Google 


This  is  a  digital  copy  of  a  book  lhal  w;ls  preserved  for  general  ions  on  library  shelves  before  il  was  carefully  scanned  by  Google  as  pari  of  a  project 

to  make  the  world's  books  discoverable  online. 

Il  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  thai  was  never  subject 

to  copy  right  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  dillicull  lo  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  lo  a  library  and  linally  lo  you. 

Usage  guidelines 

Google  is  proud  lo  partner  with  libraries  lo  digili/e  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  lo  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  panics,  including  placing  Icchnical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  n  on -commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  thai  you  use  these  files  for 
personal,  non -commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  lo  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  lile  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use.  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 

countries.  Whether  a  book  is  slill  in  copyright  varies  from  country  lo  country,  and  we  can'l  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  I  lie  lull  lexl  of  1 1  us  book  on  I  lie  web 
al|_-.:. :.-.-::  /  /  books  .  qooqle  .  com/| 


05  //oJS./.S 


HARVARD 
COLLEGE 
LIBRARY 


REVISED  STATUTES 


OF«THE 


fmU  i$if  fKaf  ttc 


Passed  October  93,  1840. 


Eatend  according  to  act  of  Congress,  in  the  year  1841,  by  Philip  C.  JoHirsoir,  Secretary  of 
the  State  of  Maine,  in  trust  for  said  State,  in  the  clerk's  office  of  the  district  court  of  Maine. 


r 


© 

THE 


REVISED  STATUTES 


OF  TH«  p 


STATE  OF  MAINE,- 


PASSEp  OCTOBER  22,  1840; 


TO  WHICH  AB*  PRBrnXD 


THE  CONSTITUTIONS 


or  THl 


CluCtt*  State»  an*  of  tfte  State  of  JKatne, 


▲HO  TO  WHICH  ABX  SUBJOINED  THE  OTHER 


PUBLIC  LAWS  OF  1840  AND  1841, 


WITH  A.1T 


APPENDIX. 


SECOND  EDITION. 


PUNTED  AMD  PUBLISHED  IN  COMPLIANCE  WITH  A  RESOLVE  OF  JUNE  tt,  1846. 


HALLOWELL: 
GLAZIER,  MASTERS  &  SMITH 

18T7. 


6^r 


ics  H 4i9,h<r 


V 


jj 


INTRODUCTION. 


Thi  report  which  formed  the  basis  of  these  Revised  Statutes  was  made 
to  the  legislature,  on  the  first  of  January,  1840,  by  the  Hon.  Prentiss  Mellen, 
Hon.  Samuel  E.  Smith  and  Ebenezer  Everett,  Esq.,  the  last  commissioners 
appointed  under  the  resolve  of  February  28,  1837,  having  been  employed 
but  little  more  than  one  year  in  its  preparation.  The  printing  of  their  re- 
port having  been  completed  early  in  March,  it  was  referred  to  a  joint  select 
committee,  consisting  of  seven  members  of  the  senate,  and  twenty  members 
of  the  house  of  representatives.  This  committee  was  authorized  to  sit 
during  the  recess,  and  the  legislature  adjourned  to  the  seventeenth  of  Sep- 
tember following.  The  committee  met  on  the  fourth  of  June,  and,  after 
a  session  of  fifty-six  days,  returned  to  the  legislature  the  report  of  the  re- 
vising commissioners,  with  various  amendments.  At  the  adjournment,  the 
legislature,  in  a  session  of  thirty-six  days,  closing  on  the  twenty-second  of 
October,  passed  the  act  called  the  Revised  Statutes.  By  a  resolve  of  the 
last  mentioned  date,  the  undersigned  were  appointed  commissioners,  with 
directions,  carefully  to  examine  the  copies  of  the  Revised  Statutes,  transcrib- 
ed from  the  originals  in  the  secretary  of  state's  office,  revise  the  proof  sheets, 
prepare  suitable  abstracts  and  marginal  notes  to  the  sections,  and  an  exact 
and  copious  index  of  the  whole,  and  personally  to  superintend  the  publi- 
cation thereof ;  and  that  said  statutes  should  be  printed  according  to  uniform 
rales  of  orthography  and  punctuation.  Having  performed  these  duties,  with 
such  care  and  ability  as  we  could,  we  present  this  volume  to  the  people  of 
Maine. 

Prefixed  to  the  volume,  are  the  constitutions  of  the  United  States  and  of 
Maine,  with  the  several  amendments  which  have  been  adopted  thereto.  Sub- 
joined, are  the  other  public  acts  of  1840  and  1841,  with  a  list  of  acts  un- 
repealed, and  an  appendix  containing  extracts  from  laws  descriptive  of  the 
boundaries  of  the  several  counties,  and  certain  other  laws  deemed  desirable 
as  subjects  of  reference* 

In  executing  the  duties  of  this  commission,  where  a  superfluous  word  has 
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been  found  in  the  original,  evidently  inserted  by  mistake,  it  has  been  printed 
in  italics,  and  inclosed  in  brackets ;  where  a  word  has  been  found  manifestly 
wanting  to  sustain  the  sense,  it  has  been  printed  in  the  roman  character,  and 
inclosed  in  brackets ;  and  where  an  obviously  wrong  word  has  been  used,  it 
has  been  printed  in  italics,  and  succeeded  by  the  word  supposed  to  have 
been  intended,  in  roman  letters,  and  in  brackets.  By  a  careful  comparison 
of  this  work,  section  by  section,  with  the  accumulated  body  of  the  public 
laws  of  twenty  years,  comprising  nearly  a  thousand  statutes,  which  are  here 
condensed,  a  few  instances  have  been  discovered,  of  omissions  of  provisions 
of  the  existing  laws,  somewhat  important,  which  were  probably  unintention- 
al on  the  part  of  the  revising  commissioners  and  of  the  legislature.  These, 
with  other  subjects,  have  been  embodied  in  the  act  of  amendment,  passed 
by  the  present  legislature,  and  inserted  in  this  volume. 

With  a  view  to  add  to  the  usefulness  and  convenience  of  the  work,  we 
have  subjoined  to  the  marginal  notes,  references  to  statutes  heretofore  in 
force,  containing  corresponding  provisions.  We  have  also  added,  with 
considerable  labor,  references  to  the  decisions  in  the  Maine  and  Massachu- 
setts reports,  upon  the  various  matters  which  are  here  made  subjects  of  legis- 
lation. It  will  not  be  understood,  however,  that  all  the  provisions  of  the 
former  statutes  have  been  substantially  incorporated  into,  or  that  all  the  de- 
cisions are  in  accordance  with,  the  sections,  to  which  the  references  are 
affixed,  though  such  is  generally  the  fact ;  yet,  in  many  instances,  it  will  be 
found  that  the  former  statute  has  been  only  partially  retained,  or  wholly  ab- 
rogated, or  that  a  new  principle  is  adopted,  precisely  the  reverse  of  that 
contained  in  the  statute  or  decision  to  which  reference  is  made.  The  in- 
tention has  been,  to  facilitate  a  reference,  not  merely  to  those  laws  and 
decisions,  here  re-enacted  or  confirmed,  but  also  to  the  supposed  deficiencies 
and  desiderata  in  former  laws,  which  are  here  intended  to  be  supplied,  and 
to  the  history  of  the  legislation  upon  the  subjects  connected  therewith. 

The  index  has  been  to  us  a  work  of  no  small  difficulty.  It  contains  a  dis- 
tinct, alphabetical  sub  index  to  each  chapter,  and  the  chapters,  so  prepared, 
are  arranged,  in  the  general  index,  in  the  alphabetical  order  of  their  subjects. 
We  have  thought,  that  this  plan,  when  understood,  would  facilitate  research, 
especially  in  the  long  chapters.  The  abstracts  at  the  heads  of  the  several 
chapters  in  the  body  of  the  work  will  serve  as  a  guide  to  those  who  wish  to 
examine  them  in  a  more  analytical  method. 
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Though  great  care  has  been  used  in  the  correction  of  the  proof  sheets,  a 
few  errors  hare  since  been  discovered,  which  are  noted  in  the  table  of  errata** 
We  have  compared  the  text  of  the  Revised  Statutes,  contained  in  this  vol- 
ume, with  the  originals  in  the  office  of  the  secretary  of  state,  and,  with  these 
exceptions,  they  appear  to  be  correctly  printed. 

It  will  not  be  out  of  place  here  to  remark,  in  respect  to  the  distinguished 
individual,  who  was  at  the  head  of  the  revising  commissioners,  and  who  had 
also  been  chairman  of  the  board  of  jurisprudence  by  whom  the  revision  of 
1821  was  prepared,  and  for  fourteen  years,  until  he  arrived  at  the  constitu- 
tional limit,  the  chief  expounder  of  the  laws  of  this  state,  that  he  entered 
upon  this  work,  with  the  ardor  of  youth,  the  vigor  of  middle  age,  and  a 
maturity  of  intellect,  ripened  by  the  suns,  yet  scarcely  chilled  by  the  frosts 
of  seventy-four  years.     By  him  the  major  part  of  this  work  was  prepared. 
This  crowning  labor  of  his  useful  life,  he  was  permitted  to  accomplish,  and 
to  witness  its  adoption  by  the  legislature,  but  not  its  publication.    On  the 
thirty-first  day  of  December,  1840,  he  rested  from  his  earthly  labors,  in  the 
seventy-seventh  year  of  his  age.     The  memory  of  the  kindness  of  disposition, 
the  shining  social  powers,  the  purity  of  principle,  and  the  exemplary  life  of 
thekte  chief  justice  Mellen  is  embalmed  in  the  hearts  of  numerous  friends; 
and  a  monument  of  his  industry  and  ability  as  a  lawyer;  a  legislator  and 
a  jurist  will  ever  stand  in  high  relief  upon  the  legal  history  of  the  state. 

PHILIP  EASTMAN, 

EBEN'r  EVERETT. 
Augusta,  Mat  17,  1841. 


ADVERTISEMENT 

TO  THE  SECOND  EDITION. 

The  edition  of  the  Revised  Statutes  published  immediately  after  their  en- 
actment, having  been  nearly  exhausted,  it  has  become  necessary  that  they 
should  be  reprinted.  During  the  six  years  which  have  elapsed  since  the 
former  publication,  a  great  variety  of  alterations  have  been  made  in  the  laws. 
The  present  edition  embraces  two  additional  amendments  to  the  constitution 
of  the  state,  which  have  been  adopted  within  that  period  ;  and  also  various 
farther  defining  the  boundaries  of  counties,  which  are  inserted  in  the 

•  11mm  errors  trt  corrected  in  the  present  edition. 
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appendix.  The  act  of  1836,  respecting  assignments,  having  been  repealed 
in  1844,  is  omitted.  With  considerable  care  and  labor,  the  whole  body  of 
the  existing  laws  has  been  examined,  and  those  chapters,  sections,  and  small- 
er portions  of  the  Revised  Statutes,  which  have  been  repealed,  directly  or  in- 
directly, are  in  this  edition  printed  in  italic  letters ;  and  in  all  such  cases, 
and  in  many  others,  where  subsequent  enactments  either  modify,  add  to,  or 
have  some  relation  to  the  provisions  of  the  Revised  Statutes,  reference  is 
made  in  the  margin  to  the  repealing  or  modifying  statute.  The  decisions  of 
the  supreme  court  of  this  state  contained  in  eight  volumes  of  reports  pub- 
lished since  1840,  and  likewise  a  part  of  those  in  the  twenty-fifth  volume 
recently  published,  are  also  referred  to  in  the  margin. 

By  an  oversight,  the  following  references  to  the  statutes  of  1845,  were 
omitted.  Although  most  of  them  are  not  important,  it  is  thought  best  to  in- 
sert them  here. 

Page  55,  ch.  4,  $  5,  the  words  "  on  or  before  the  first  of  January,"  should  be  in  italic,  with  a  refer- 
ence in  the  margin  to  ttat.  1845.  ch.  173,  §  6. 

"    74,  ch.  8,  $  3,  the  words  "  first  Wednesday  of  January"  should  be  in  italic,  with  a  reference  to 

the  same  statute,  §  1. 

"    76  to  79, ch.  11,  refer  to  stat  1845,  ch.  160, 174. 

u    178  and  179,  ch.  19,  $  8,  9, 10, 11, 12,  refer  to  stat  1846,  ch.  146;  also  $  9,  refer  to  stat.  1846, 

ch.  164. 

"    214,  ch.  26,  $  11,  refer  to  Stat.  1846,  ch.  155. 

44    230,  ch.  30,  $  15,     "  «  ch.  140. 

"    288.  ch.  32,  $  5,     "  "  ch.  147. 

"    289,  cb.  64,  $    1,  the  word  "  four"  should  be  in  italic,  referring  to  stat  1846,  ch.  134. 

"    301 ,  ch.  69,  should  be  in  italic .  having  been  repealed  by  itat.  1846,  ch.  151. 

"    825,  ch .  76,  refer  to  stat.  1845,  ch.  143. 

-    348,ch.8t,     u  "  ch.  152: 

"    874,  ch.  91,  J  25,        '»  ch.  133, 144. 

«    403,  ch.  97,  $  27,        «  ch.  163. 

"    404,  ch.  97,  $  27,        «  ch.  1S7. 

«    410,  ch.  99.  $  8,         u  ch.  130,  132. 

"    415,  ch.  101,$  6,  the  word  "December,"  should  be  in  italic,  referring  to  stat  1846,  ch.  173,$  8, 

u    416,  ch.  102,  (  7,  the  word  "  November,"  should  be  in  italic^  referring  to  stat  1846,  eh  173 

J  3.  '  ' 

Those  who  deem  it  useful,  may  in  a  few  moments,  with  a  pen  or  pencil, 
insert  the  above  references  in  the  margin  of  the  pages  referred  to. 

Trusting  that  his  labors  may  in  some  degree  prove  useful  to  his  fellow 
citizens,  who  may  desire  to  examine  the  statute  book  of  their  state,  and  as- 
certain the  present  provisions  and  requirements  of  law  for  their  guidance  or 
instruction,  the  editor  of  the  present  edition  submits  it  to  the  public. 

H.  K.  IS. 

Hallowell,  August,  1847. 
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We,  the  people  of  the  United  States,  in  order  to  form  a  more  Preamble. 

1  Wheat  304 

perfect  onion,  establish  justice,  insure  domestic  tranquillity,  provide  n  Peters,  257, 
for  the  common  defence,  promote  the  general  welfare,  and  secure  9  wheat!  1. 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  J  cruc^^rr, 
establish  this  constitution  for  the  United  States  of  America.  fcra^ch!^ 

ARTICLE  1. 

SECTION  I. 

1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  con-  Legislative 
gress  of  the  United  States,  which  shall  consist  of  a  senate  and  m  congress. 

.  -  .    . .  1  Wheat  304. 

house  of  representatives. 


SECTION  11. 

1.  The  house  of  representatives  shall  be  composed  of  members  House  of  repre- 
sentatives how 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  composed. 

the  electors  in  each  state  shall  have  the  qualifications  requisite  for 

dectora  of  the  most  numerous  branch  of  the  state  legislature. 
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Qualification  of     £•  No  person  shall  be  a  representative,  who  shall  not  have 
a  represents-     ^t^^  f0  ||je  ggg  0f  twenty-five  years  and  been  seven  years  a 

citizen  of  the  United  States ;  and  who  shall  not,  when  elected,  be 

an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Apportionment      3.  Representatives  and  direct  taxes  shall  be  apportioned  among 

tires  and  direct  the  several  states,  which  may  be  included  within  this  Union,  accord- 
taxes.  . 

ing  to  their  respective  numbers,  which  shall  be  determined  by 
adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 

Census,  three  fifths  of  all  other  persons.     The  actual  enumeration  shall  be 

made  within  three  years  after  the  first  meeting  of  the  congress  of 
the  United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  represen- 
tatives shall  not  exceed  one  for  every  thirty  thousand  ;  but  each 
state  shall  have  at  least  one  representative ;  and  until  such  enumer- 
ation shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three,.  Massachusetts  eight,  Rhode  Island  and  Providence 
plantations  one,  Connecticut  five,  New  York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  Carolina  five,  South  Carolina  five,  and  Georgia  three. 

Vacancies  to  be      4.'  When  vacancies  happen  in  the  representation  from  any  state, 

filled 

the  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
•  such  vacancies. 

House  of  repre-      5#  The  house  of  representatives  shall  choose  their  speaker  and 

sentativea  to  r  •  * 

choose  their     other  officers ;  $nd  shall  have  the  sole  power  of  impeachment. 

££F  SECTION    III. 

Senate  how  1.  The  senate  of  the  United  States  shall  be  composed  of  two 

composed.        senators  from  each  state,  chosen  by  the  legislature  thereof,  for  six 

years ;  and  each  senator  shall  have  one  vote. 
How  classified.     2.  Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided  as  equally  as  may  be  into 
three  classes.     The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year ;  of  the  second  class, 
at  the  expiration  of  the  fourth  year ;  and  of  the  third  class,  at  the 
expiration  of  the  sixth  year ;  so  that  one  third  may  be  chosen  every 
Of  temporary    second  year ;  and  if  vacancies  happen  by  resignation  or  otherwise, 
appointments,    during  the  recess  of  the  legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments,  until  the  next  meeting 
of  the  legislature,  which  shall  then  fill  such  vacancies. 
Qualifications        3.  No  person  shall  be  a  senator,  who  shall  not  have  attained  to 
a  sena  r.     ^e  ^e  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 
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4.  The  vice  president  of  the  United  States  shall  be  president  of  vice  president 
the  senate,  but  shall  have  no  vote,  unless  they  be  equally  divided,  0f  toePsenatent 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  presi-  President  pro 
dent  pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  oTce^inayte 
shall  exercise  the  office  of  president  of  the  United  States.  chosen. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments,  power  to  try 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  '""P*"**"*9- 
When  the  president  of  the  United  States  is  tried,  the  chief  justice 

shall  preside ;  and  no  person  shall  be  convicted  without  the  con- 
currence of  two  thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  Effect  of  judg- 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy  cases. 

any  office  of  honor,  trust  or  profit  under  the  United  States  ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 

SECTION    IV. 

] .  The  times,  places  and  manner  of  holding  elections  for  sena-  TimeB  p]ace0 
tors  and  representatives,  shall  be  prescribed  in  each  state  by  the  ^edc^n^r  °f 
legislature  thereof;  but  the  congress  may  at  any  time,  by  law,  make  hen  °*  con" 
or  alter  such  regulations,  except  as  to  the  places  of  choosing  sena- 
tors. 

2.  The  congress  shall  assemble  at  least  once  in  every  year,  and  Sessions,  annn- 
such  meeting  shall  be  on   the  first  Monday  in  December,  unless a '  *    *" 
they  shall  by  law  appoint  a  different  day. 

SECTION  V. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  Membership. 
qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business  ;  but  a  smaller  number  may  Quorum. 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  Adiourilinenti- 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  pun-  RUieg  and  or- 
ish  its  members  for  disorderly  behaviour,  and  with  the  concurrence  a^expaisfon?" 
of  two  thirds  expel  -a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  journai8  0f 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their  each  hoU8e* 
judgment  require  secrecy  ;  and  the  yeas  and  nays  of  the  members 

of  either  house,  on  any  question,  shall,  at  the  desire  of  one  fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  Limitation  of 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  journ       ° 
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to  any  other  [dace  than  that  in  which  the  two  houses  shall  be 
sitting. 

SECTION  VI. 

Compensation       1.  The  senators  and  representatives  shall  receive  a  compensation 
P"   «s««.  £or  ^^  8ervjcegj  to  ^  ascertained  by  law,  and  paid  out  of  the 

treasury  of  the  United  States.      They  shall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to,  or  returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 
To  what  officea     2.  No  senator  or  representative  shall,  during  the  time  for  which 
TOngrea? may    he  was  elected,  be  appointed  to  any  civil  office  under  the  authority 
not  be  appoint-  0f  iyie  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased  during  such  time ;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  office. 

SECTION  VII. 

of  bill*  for  ra«-      *•  AH  bills  for  raising  revenue  shall  originate  in  the  house  of 
ing  revenue,     representatives ;  but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills, 
or  the  preei-        2.  Every  bill,  which  shall  have  passed  the  house  of  representa- 
cue V bmi.m   lives  and  the  senate,  shall,  before  it  become  a  law,  be  presented  to 
the  president  of  the  United  States.     If  he  approve,  he  shall  sign 
it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  re-consider  it.     If  after  such 
re-consideration,  two  thirds  of  the  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  re-considered  ;  and  if  approved  by  two 
thirds  of  that  house,  it  shall  become  a  law.     But  in  all  such  cases, 
the  Votes  of  both  houses  shall  be  determined  by  yeas  and  nays ;  and 
the  names  of  the  persons  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respectively.   If  any  bill  shall 
not  be  returned  by  the  president,  within  ten  days  (Sundays  except- 
ed) after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  congress,  by  their 
adjournment,  prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 
Aiw  in  caae  of      3-  Every  order,  resolution  or  vote,  to  which  the  concurrence  of 
fenTreadu™'  *°  h™*6  **><*  house  of  representatives  may  be  necessary  (except 
tionf  or  vote*  (m  a  question  of  adjournment)  shall  be  presented  to  the  president  of 
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the  United  States ;  and,  before  the  same  shall  take  effect,  shall  be 
approved  by  him ;  or  being  disapproved  by  him,  shall  be  repassed 
by  two  thirds  of  the  senate  and  house  of  representatives,  according 
to  the  roles  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION   VIII, 

The  congress  shall  have  power,  N  Powers  of  con- 

1.  To  lay  and  collect  taxes,  duties,  imposts  -and  excises;  to  pay  §68*5  wheat  l 
the  debts  and  provide  for  the  common  defence  and  general  welfare  4  wheat.' 122.' 
of  the  United  States  ;  but  all  duties,  imposts  and  excises  shall  be  5  wheat  37. 
uniform  throughout  the  United  States :  9  wheat  L 

2.  To  borrow  money  on  the  credit  of  the  United  States :  *  Petere,  448. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  9  wheat  1, 209. 
several  states,  and  with  the  Indian  tribes :  2  Hail's  Am.  ' 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  12  Peter*,' 72. 
laws  on  the  subject  of  bankruptcies,  throughout  the  United  States :  4  Mete.  282.' 

5.  To  coin  money  ;  regulate  the  value  thereof  and  of  foreign  \  wheat  i69' 
coin ;  and  fix  the  standard  of  weights  and  measures :  20^12  wheat 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  213> 
and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads: 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing for  limited  times  to  authors  and  inventors,  the  exclusive  right 
to  their  respective  writings  and  discoveries  : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court :  To  5  Wheat  153. 
define  and  punish  piracies  and  felonies  committed  on  the  high 

seas,  and  offences  against  the  law  of  nations : 

10.  To  declare  war ;  grant  letters  of  marque  and  reprisal ;  and8Cronch  uo 
make  rules  concerning  captures  on  land  and  water  : 

1 1.  To  raise  and  support  armies ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy  : 

13.  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  12  Wheat  19. 
of  the  Union,  suppress  insurrections  and  repel  invasions : 

15.  To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as.  may  be  employed  in  the 
service  of  the  United  States ;  reserving  to  the  states  respectively, 
the  appointment  of  the  officers  and  the  authority  of  training  the 
militia,  according  to  the  discipline  prescribed  by  congress : 

16.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  ces-> 
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8km  of  particular  states,  and  the  acceptance  of  congress,  become 
the  seat  of  the  government  of  the  United  States ;  and  to  exercise 
8  Man.  72.       like  authority  over  all  places  purchased  by  the  consent  of  the  legisla- 
ture of  the  state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards  and  other  needful  buildings ;  and 
ch  366        *^'  ^°  ma^e  a"  1&WS>  which  shall  be  necessary  and  proper  for 
*  S»iea%bT l6t    c*1^"^  *nto  execution  the  foregoing  powers,  and  all  other  powers 
l  Cmnch,  137.   vested  by  this  constitution  in  the  government  of  the  United  States, 

3  Wheat.  336. 

6  Paten,  115.    or  in  any  department  or  officer  thereof.    . 

6  Wheat  204.  J        r 

3  Wheat  172.     7  Cianch,  116.    9  Wheat  738.   5Cranch,289.    12  Wheat  136. 

SECTION    IX. 


Restrictions  1.  The  migration  or  importation  of  such  persons,  as  any  of  the 

en  ofcommsi.  states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohib- 
iuSS?"  C*  ited  ty  *he  congress,  prior  to  the  year  one  thousand  eight  hundred 
and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  importation, 
not  exceeding  ten  dollars  for  each  person. 
3  Cranch,  448.  2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
7  Wheat' 38l  ponded,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
SPelenlTcS:    &fety  may  require  it. 

J^DaUaTsa;9'        **.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 
i2CWhChtJM3       *•  ^°  ^pite^011  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration,  herein  before  directed  to  be 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given,  by  any  regulation  of  com- 
merce or  revenue,  to  the  ports  of  one  state  over  those  of  another ; 
nor  shall  vessels,  bound  to  or  from  one  state,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law ;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ; 
and  no  person,  holding  any  office  of  profit  or  trust  under  them, 
shall,  without  the  consent  of  the  congress,  accept  of  any  present, 
emolument,  office  or  title,  of  any  kind  whatever,  from  any  king, 
prince  or  foreign  state. 

section  x. 

Powen  with-  1  •  ^°  8tate  ^^  enter  into  any  treaty,  alliance  or  confederation  ; 
iS^Yidnai^  3™**  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of 
states.  credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
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naent  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  5  wheat.  1  420. 
impairing  the  obligation  of  contracts ;  or  grant  any  tide  of  nobility,  a. 8  Pet6™>  **- 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  congrew  may 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  abso-  a1™other3S© 
lately  necessary  for  executing  its  inspection  laws ;  and  the  net  pro-  {££  rtatei?  to 
duce  of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  JJ  p^"^19' 
exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ; 

and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
congress.  No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  state  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

ARTICLE   II. 

SECTION    1. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  Present  and 
United  States  of  America.     He  shall  hold  his  office  during  the  *"*  P""*8* 
term  of  four  years,  and  together  with  the  vice  president,  chosen 
for  the  same  term,  be  elected  as  follows : 

£.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  Electors  of 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number thoae  officeT»- 
of  senators  and  representatives  to  which  the  state  may  be  entitled 
in  the  congress ;  but  no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector.  , 

3.  The  electors  shaU  meet  in  their  respective  states,  and  vote  by  original  mode 
ballot  for  two  persons ■,  of  whom  one  at  least  shall  not  be  an  inhab-  sidentu?™^ 
if onl  of  the  same  state  with  themselves :  and  they  shaU  make  a  list pren  ent 

of  at?  the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  [Amendment  12 
which  list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the  the  third  d£L 
seat  of  the  government  of  the  United  Slides,  directed  to  the  presU  *  "^  *  *"  ,] 
den/  of  the  senate.    The  president  of  the  senate  shall,  in  the  pres- 
ence of  the  senate  and  house  of  representatives,  open  all  the  certifi- 
cotet,  and  the  votes  shall  then  be  counted.    The  person  having  the 
greatest  number  of  votes  shall  be  the  president,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed :  and  if  there 
be  mare  than  one  who  have  such  majority,  and  have  an  equal  num- 
ber of  votes,  then  the  house  of  representatives  shall  immediately 

m.  :  G«JL  C.  C.  R.  138.  3  Peters,  289.  4  Petera,  431. 514.  6  Cranch.  87.  6  Pick.  440.  3 
W  a*.  C.  C.  R.  313.  7  Petera,  243.  4  Wheat,  122,  518.  12  Wheat.  213.  370.  11  Petera, 
49.257.  15  Maw.  447.  16  Mass.  246.  2  Fair.  118.  4  Dallas,  14.  2  Dallas,  304.  8  Wheat 
1  7  Ccaaeh,  164.  9  Cranch,  43.  5  Peters,  456.  6  Wheat  131.  2  Petera,  380, 627.  23' 
►,318.    13  Pick.  360. 
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choose  by  ballot  one  qf  them  for  president :  and  if  no  person  hose  a 

majority,  then  from  the  five  highest  on  the  list,  the  said  house  shall 

in  like  manner  choose  the  president :  but  in  choosing  the  president, 

the  votes  shall  be  taken  by  states,  the  representation  from  each 

state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  qf 

a  member  or  members  from  two  thirds  of  the  stales,  and  a  majority 

of  all  the  states  shall  be  necessary  to  a  choice.    In  every  case,  after 

the  choice  qf  the  president,  the  person  having  the  greatest  number 

of  votes  qf  the  electors,  shall  be  the  vice  president.    But  \f  there 

should  remain  two  or  more,  who  have  equal  votes,  the  senate 

shall  choose  from  them  by  ballot,  the  vice  president. 

Time  of  ch<x»-     4.  The  congress  may  determine  the  time  of  choosing  the  elec- 

wf eVtL  "shau  tors,  and  the  day  on  which  they  shall  give  their  votes ;  which  day 

TOte'  shall  be  the  same  throughout  the  United  States. 

Qualifications        5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 

o  presi  ent     United  States  at  the  time  of  the  adoption  of  this  constitution,  shall 

be  eligible  to  the  office  of  president :  neither  shall  any  person  be 

eligible  to  that  office,  who  shall  not  have  attained  to  the  age  of 

thirty-five  years,  and  been  fourteen  years  a  resident  within  the 

United  States. 

Provisions  for        6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his 

cj^fthatoffice"  death,  resignation,  or  inability  to  discharge  the  powers  and  duties 

of  the  said  office,  the  same  shall  devolve  on  the  vice  president ;  and 

the  congress  may  by  law  provide  for  the  case  of  removal,  death, 

resignation  or  inability,  both  of  the  president  and  vice  president, 

declaring'what  officer  shall  then  act  as  president,  and  such  officer 

shall  act  accordingly,  unt\l  the  disability  be  removed,  or  a  president 

shall  be  elected* 

President's  7.  The  president  shall,  at  stated  times,  receive  for  his  services  a 

compensation.  compengation,   which  shall  neither   be  increased  nor  diminished 

during  the  period  for  which  he  shall  have  been  elected ;  and  he 

shall  not  receive,  within  that  period,  any  other  emolument  from 

the  United  States,  or  any  of  them. 

His  oath.  8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take 

the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect  and  defend  the  constitution  of  the 
United  States." 

SECTION    II. 

President  to  be      1-  The  president  shall  be  commander  in  chief  of  the  army  and 
enter™**™11"  navy  of  the  United  States,  and  of  the  militia  of  the  several  states, 


CONSTITUTION    OF    THE    UNITED    STATES, 


when  called  into  the  actual  service  of  the  United  States.    He  may  May  require 
require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  ^  h£J2b  tf0f 
the  executive  departments  upon  any  subject,  relating  to  the  duties  dePartnMmti- 
of  their  respective  offices ;  and  he  shall  have,  power  to  grant  re-  Reprieves  and 
prieres  and  pardons  for  offences  against  the  United  States,  except pardons> 
in  cases  of  impeachment. 


2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  or  treaties  and 

■  i  •  «ii  i  •    *         /.     i  foreign  inter- 

toe  senate,  to  make  treaties,  provided  two  thirds  of  the  senators  course. 
present  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  l  Peters,  W 
tod  consent  of  the  senate,  shall  appoint  ambassadors,  other  public  13  Peters,'  416. 
muristefs  and  consuls, judges  of  the  supreme  court  and  all  other  An^nScc«f 
officers  of  the  United  States,  whose  appointments  are  not  herein  |  g^61*-  c- 
otherwise  provided  for,  and  which  shall  be  established  by  law :  but  lZe**n>  5U> 
the  congress  may  by  law  vest  the  appointment  of  such  inferior  offi- 13  Peters,  290. 
cere,  as  they  think  proper,  in  the  president  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies,  that  of  racancies  in 
may  happen  during  the  recess  of  the  senate,  by  granting  commis-  ^  «lnate.of 

shall  expire  at  the  end  of  their  next  session. 


SECTION    III. 

\.He  shall  from  time  to  time  give  to  the  congress  information  of  Further  powers 
the  state  of  the  Union,  and  recommend  to  their  consideration  such  End  duties* 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on 
extraordinary  occasions,  convene  both  houses,  or  either  of  them, 
ami  in  case  of  disagreement  between  them  with  respect  to  the  time 
of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
t'jink  proper  :  he  shall  receive  ambassadors  and  other  public  min- 
isters ;  he  shall  take  care  that  the  laws  be  faithfully  executed  ; 
and  shall  commission  all  the  officers  of  the  United  States. 

SECTION    IV. 

1.  The  president,  vice  president  and  all  civil  officers  of  the  Unit-  ^  removal  of 
ed  States  shall  be  removed  from  office  on  impeachment  for,  and  con-  uffi|e  b/un?16 
miction  of,  treason,  bribery,  or  other  high  crimes  and  misdemeanors.  P«achment 

ARTICLE    III. 

SECTION    I. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  judicial  power 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  how  veetod- 
to  time,  ordain  and  establish.  The  judges,  both  of  the  supreme  Tenure  of  of. 
tad  inferior  courts,  shall  hold  their  offices  during  good  behavior,  ce' 
ad  shall,  at  stated  times,  receive  for  their  services  a  compensation,  Compensation. 
shall  not  be  diminished  during  their  continuance  in  office. 
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SECTION     II. 

Extant  of  the  .  1  •  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
'iwheifa*'  arising  under  this  constitution,  the  laws  of  the  United  States,  and 
6  Peters,  615.  treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 
ff  Cnnch,  61.    eases  affecting  ambassadors,  other  public  ministers  and  consuls ;  to 

9.  OaJI   C  C   H. 

998  474, 5. '    '  all  cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies  to 

9  Wheat  738*.   which  the  United  States  shall  be  a  party ;  to  controversies  between 

[See  amend-     two  or  more  states*  (a)  between  a  state  and  citizens  qf  another  state, 

between  citizens  of  different  states,  between  citizens  of  the  same 

state  claiming  lands  under  grants  of  different  states,  and  between  a 

state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers  and 

peStojoiudic consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 

reme  court*"  court  shall  have  original  jurisdiction,  (b)  In  all  the  other  cases  be- 
u  wheit. '467.  fore  mentioned,  the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions  and  under  such  reg- 
ulations as  the  congress  shall  make,  (c) 
_  .  _  .  3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 

Of  trial  by  jury.  '  r  r  7 

be  by  jury,  and  such  trials  shall  be  held  in  the  state  where  the  said 
when  to  be  c"mes  8hall  have  been  committed  ;  but  when  not  committed  with- 
hM-  in  any  state,  the  trial  shall  be  at  such  place  or  places  as-  the  con- 

gress may  by  law  have  directed. 

SECTION   III. 

Definition  of  1.  Treason  against  the  United  States  shall  consist  only  in  levy- 
mode° of  proof,  ing  war  against  them,  or  in  adhering  to  their  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court, 
its  punishment.  2.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION    I. 

Mutual  credit  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
Se^u&Ic  acts  acts>  records  and  judicial  proceedings  of  every  other  state.  And 
Mode  onuN     tf*e  c^gre88  may  by  general  laws  prescribe  the  manner  in  which 

thenticating.  /„)  12  Peters,  667— 672.    11  Peters,  167 1  Cranch,  137.  5  Peters,  190.   9  Peters,  704.   9 

Cranch,292.    7  Wheat.  38.    2  Wheat  969.    3  Dallas,  17,411.    4  Cranch,  7&    3  Peters, 
193.    6  Peters,  1.    6  Wheat  264.    11  Wheat  467.    7  Cranch,  106. 

(b)  7  Wheat  38,534.  2  Wheat.  369.  3  Dallas,  17, 411.  3  Peters,  193.  6  Peten,  1, 
190,284.   2Dall.297.    7  Peters,  627.    12  Peters,  667— 766.    6  Wheat  264.    9  Wheat  738. 

(e)  7  Cranch,  106.  3  Dall.  321.  3  Cranch,  169,  268.  9  Wheat  738.  3  Cranch,  344. 
1  Wheat  304.  7  Wheat  38,  164.  2  Wheat.  363.  3  Wheat  246,  433.  1  Peters,  6&L 
8  Wheat.  312.    4  Wheat.  311.    12  Wheat  117, 129.    6  Wheat  418.    2  Peters,  449. 
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mch  ads,  records  and  proceedings  shall  be  proved,  and  the  effect  7  cmnch,  48L 

.  -  17  Mass.  an. 

thweel.  9  Mass.  461 

fi»^™w    t^L  1  Caines,  460. 

SECTION    I*  lFairf.&i. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  M^fssbfro! 
and  immunities  of  citizens  in  the  several  states.  Reciprocal 

right  of  citizen- 

2.  A  person  charged  in  any  state  with  treason,  felony  or  other  ship. 
crime,  who  shall  flee  from  justice  and  be  found  in  another  state,  Fugitive*  from 
ibaD,  on  demand  of  the  executive  authority  of  the  state  from  which  ^Metc.  636. 
he  fled,  he  delivered  up,  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  F   .tiveg  from 
laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any senrice?'1^; 
kw  or  regulation  therein,  be  discharged  from  such  service  or  labor ;  the  laws  of  cer- 
bat  shall  be  delivered  up  on  claim  of  the  party,  to  whom  such  be  delivered  up. 
service  or  labor  may  be  due.  R.  499. " 

J  2  Pick.  11. 

SECTION   III.  16  Peter"'  **' 

2.  New  states  may  be  admitted  by  the  congress  into  this  Union  ; 

Admission  of 

but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  new  states. 
of  any  other  state ;  nor  any  state  be  formed  by  the  junction  of  two 
or  more  states  or  parts  of  states,  without  the  consent  of  the  legis- 
latures of  the  states  concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make  allPowerof  COB- 
needful  rules  and  regulations,  respecting  the  territory  or  other  ^JJ-J^JL  %J^* 
property  belonging  to  the  United  States  ;  and  nothing  in  this  con-  0?2i?j0,?r^ 
sfitu6oD  shall  "be  so  construed,  as  to  prejudice  any  claims  of  the  i  Peters,  sn, 
United  States,  or  of  any  particular  state. 

SECTION  IV. 

The  United  States  shall  guarantee  to  every  state  in  the  Union  a 
republican  form  of  government ;  and  shall  protect  each  of  them  the 7v.  States  to 
against  invasion ;  and  on  application  of  the  legislature  or  of  the  end  states. MT" 
executive  (when  the  legislature   cannot  be   convened,)  against 
domestic  violence. 

ARTICLE  V. 
The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  How  tbe  ^^ 
necessary,  shall  propose  amendments  to  this  constitution ;  or,  on  the  J^^jended7 
application  of  the  legislatures  of  two  thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three  fourths  of  the 
several  states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
tr  the  other  mode  of  ratification  may  be  proposed  by  the  congress ; 
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Proviso.  Provided,  that  no  amendment,  which  may  be  made  prior  to  the 

year  one  thousand  eight  hundred  and  eight,  shall  in  any  manner 
affect  the  first  and  fourth  fJauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  senate. 

ARTICLE   VI. 

Debts  under  the  1.  All  debts  contracted,  and  engagements  entered  into,  before 
assumed  by°the  the  adoption  of  this  constitution,  shall  be  as  valid  against  the 
.  tates.  United  States  under  this  constitution,  as  under  the  confederation. 
Supremacy  of  2.  This  constitution  and  the  laws  of  the  United  States  which 
sttatTon^jid11"  shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which 
la^  shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the 

4  Wheat  316.  '  .  . 

Peters  c.  c.  R.  supreme  law  of  the  land  :  and  the  judges  in  every  state  shall  be 
l  Wash.  c.  c.  bound  thereby,  any  thing  in  the  constitution  or  laws  of  any  state 
6  Peters,  515.    to  the  contrary  notwithstanding. 

Oath  required       3.  The  senators  and  representatives  before  mentioned,  and  the 
cerS.U    C         members  of  the  several  state  legislatures,  and  all  executive  and  judi- 
cial officers,  both  of  the  United   States  and  of  the  several  states, 
shall  be  bound,  by  oath  or  affirmation,  to  support  this  constitution  ; 
No  religious     but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 

ARTICLE   VII. 
Ratification  of      The  ratification  of  the  conventions  of  nine  states  shall  be  suffi- 
^  M^conatitu-    cjent  for  tne  establishment  of  this  constitution,  between  the  states 

so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty  seven  and  of 
the  independence  of  the  United  States  of  America,  the 
twelfth. 

Note.  —  The  foregoing  constitution  was  by  the  rotes  of  nine  states  represented  in  con- 
gress, on  the  thirteenth  day  of  September,  one  thousand  seven  hnndred  and  eighty-eight, 
declared  to  have  been  ratified  in  the  manner  therein  prescribed ;  and  the  first  Wednesday 
of  March  then  next  was  designated  as  the  time  for  commencing  proceedings  under  the 
same. 


AMENDMENTS  TO  THE  CONSTITUTION 

Adopted  in  pursuance  qf  the  fifth  article  of  the  original  constitu- 
tion. 
dom,  and  the        Art.  1.     Congress  shall  make  no  law  respecting  an  estabKah- 
cpeech,°  the      ment  of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridge 
SS"      **  "  ing  the  freedom  of  speech,  or  of  the  press  ;  or  the  right  of  the 
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people  peaceably  to  assemble,  and  to  petition  the  government  for 
a  redrew  of  grievances. 

Aw.  2.    A  well  regulated  militia  being  necessary  to  the  security  Right  to  bear 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  *"**' 
not  be  infringed. 

An.  &.     No  soldier  shall,  in  time  of  peace,  be  quartered  in  Reatttetfou  on 
any  bouse,  without  the  consent  of  the  owner ;    nor  in  time  of  2^™""* 
war,  but  in  a  manner  to  be  prescribed  by  law. 

Art.  4.     The  right  of  the  gpople  to  be  secure  in  their  persons,  Restriction!  on 
houses,  papers  and  effects,  against  unreasonable  searches  and  seizures  zure. 
shall  not  be  violated ;  and  no  warrants  shall  issue,  but  upon  prob~     ruk   ' 
able  cause,  supported  by  oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

Art.  5.    No  person  shall  be  held  to  answer  for  a  capital  or  other-  Right*  of  per- 
wise  infamous  crime,  unless  on  a  presentment  or  indictment  of  a  ^™  ^meaLd 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  ^JE*™*6  pr0" 
in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  dan- 
ger ;  nor  shall  any  person  be  subject  for  the  same  offence  to  be 
twice  put  in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled,  in  r.  402. ' 
tny  criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  c.  11*19.  *    ' 
o(  life,  liberty  or  property,  without  due  process  of  law ;  nor  shall  \  d^1^43, 
private  property  be  taken  for  public  use  without  just  compensation.  %£eUm'  380* 

Art.  6.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  Mode  of  trial  in 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the 
state  and  district,  wherein  the  crime  shall  have  been  committed, 
winch  district  shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor ;  and  to  have  the  astistr 
anee  of  counsel  for  his  defence; 

Art.  7.     In  suits  at  common  law,  where  the  value  in  controversy  or  trial  by  jury 

in  citU  aotiora. 

ihaO  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 1  Gail,  c.  c.  R. 
•erred ;  and  no  feet  tried  by  jury  shall  be  otherwise  re-examined  2  Peters,  533. 
m  any  court  of  the  United  States,  than  according  to  the  rules  of  3Pet«J*,4W. 
the  common  law. 

Abt.  8.     Excessive  bail  shall  not  be  required,  nor  excessive  Of  bail,    or 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted.  punishment*. 

Art.  9.  The  enumeration  in  the  constitution  of  certain  rights  shall  Rights  reserved 
not  be  construed  to  deny  or  disparage  others  retained  by  the  people. 

Anx.  10.     The  powers  not  delegated  to  the  United  States  by  *d  by  the  state. 
the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  3  WaSTc,'  c. 
the  states  respectively,  or  to  the  people.  ji' Peters,  257. 
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u.  state^court.  Art.  1 1.  The  judicial  power  of  the  United  States  shall  not  be 
risdiction^11" construed  to  extend  to  any  suit  in  law'  or  equity,  commenced  or 
by  ^dWidSL   prosecuted  against  one  of  the  United  States  by  citizens  of  another 

£Sr  rf  *»*>  <*  by dtizens  or  8ubJectfi  of  any  {orei«a  8tate- 

3  Daii.  378.  am^  j  2.     The  electors  shall  meet  in  their  respective  states,  and 

Manner  of 

chooaug  pran-  vote  by  ballot  for  president  and  vice  president,  one  of  whom,  at 
president  least,  shall  not  be  an  inhabitant  of  the  same  state  with  themselves; 
they  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots  the  person  voted  for  as  vice  president ;  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice  president,  and  of  the  number  of 
votes  for  each ;  which  lists  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate  ;  the  president  of  the  senate  shall,  in 
•  the  presence  of  the  senate  and  house  of  representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be  counted  ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  pres- 
ident, if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  no  person  have  such  majority,  then  from  the 
persons  having  the  highest  numbers  not  exceeding  three,  on  the 
list  of  those  voted  for  as  president,  the  house  of  representatives  shall 


choice  by        choose,  immediately,  by  ballot  the  president     But,  in  choosing  the 

house  of  repre-  . 

•©ntatiTei  in     president,  the  votes  shall  be  taken  by  states,  the  representation  from 

case  of  aoelec-         .  .  -        .  .  i    ■■  • 

tion  by  the  each  state  having  one  vote  ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two  thirds  of  the  states,  and  a  major- 
ity of  all  the  states  shall  be  necessary  to  a  choice :  and  if  the  house 
of  representatives  shall  not  choose  a  president,  whenever  the  right 
of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice  president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  president 
CJ.  .        The  person  having  the  greatest  number  of  votes  as  vice  presi- 

prendentbythedent,  shall  be  the  vice  president,  if  such  number  be  a  majority  of 

senate,  in  case 

of  bo  election  the  whole  number  of  electors  appointed  ;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate 
shall  choose  the  vice  president ;  a  quorum  for  the  purpose  shall 
consist  of  two  thirds  of  the  whole  number  of  senators,  and  a  ma- 
jority of  the  whole  number  shall  be  necessary  to  a  choice. 

His  qualifies-  But  no  person  constitutionally  ineligible  to  the  office  of  president, 
shall  be  eligible  to  that  of  vice  president  of  the  United  States. 

Not*. — The  first  ten  of  the  foregoing  amendments  were  proposed  at  the  Jlrst  session  of 
the  first  congress,  held  under  the  constitution ;  the  eleventh  amendment  was  proposed  at 
the  second  session  of  the  third  congress  j  and  the  twelfth  at  the  first  session  of  the  eipfcth 
congress j  they  were  all  adopted  by  the  number  of  states  required  by  the  fifth  article  or  the 
original  constitution. 


by  the  electors. 
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IV    COVTITTIOll    AT  PORTLABD,  OCTOBER  TWSBTY-BIBTH,  AVD  ADOPTED  BY 
THE  PEOPLE  IB  TOWB   MEETINGS  OB  THE 
SIXTH  OP  DECEMBER,  A.  D.  1819,  ABD  OF  THE  IBDEPEBDEBCE  OP  THE 

UBITED  STATES  THE  PORTY-FOURTH. 


PREAMBLE. 
Objecta  of  government. 

ARTICLE  I. 

.  1.  Natural  rights. 

2.  AH  power  inherent  in  the  people. 

3.  Ben^oei  freedom.  All  religions 
sects  equal.  Religious  tests  pro- 
hibited 

4*  Freedom  of  speech  tnd  publication. 

Troth  may  be  given  in  evidence. 
&  Unreasonable  searches. 

6.  Rights  of  persons  accused. 

7.  No  person  to  answer  to  a  capital  or 
infamous  crime  but  on  indictment. 
Exceptions.    Juries. 

8.  Not  to  be  put  in  jeopardy  twice  for 
one  crime. 

9.  Sanguinary  laws  prohibited. 
lOt  Bailable  offences.    Habeas  corpus. 

11.  Bills  of  attainder,  etc.  prohibited. 

12.  Treason. 

15.  Suspension  of  laws. 
H.  Corporal  punishment  under  military 

law. 
1&  Right  to  petition. 

16.  To  keep  and  bear  arms. 

17.  Standing  armies  not  to  be  kept 
tt.  No  soldiers  to  be  quartered  on  cit- 
izens in  time  of  peace. 

19.  Right  of  redress  for  injuries. 

20.  Trial  by  jury, 
tl.  Private  piopeity  not  to  be  taken 

without  compensation. 


O.  Titles  of  nobility  prohibited. 
24.  Other  rights  not  impaired. 


ARTICLE  II. 

Sect.  1.  Qualifications  of  electors.  Soldiers 
and  seamen  in  the  United  States 
service.  Students  at  colleges  or 
academies. 

2.  Electors  exempt  from  arrest  on  days 

of  election. 

3.  And  from  military  duty. 

4.  Time  of  election. 

ARTICLE  III. 
Sect.  1.  Powers  distributed. 

2.  Powers  to  be  kept  separate. 

ARTICLE  IV.  —  Part  First. 
Sect.  1.  Legislative  department.     Style  of 
acts. 

2.  House  of  representatives  te  consist 
of  not  less  than  100  nor  more 
than  200.  Number  of  inhabitants 
to  be  ascertained  *  once  in  ten 
years  at  least.  Representatives 
to  be  apportioned  among  the 
counties. 

3.  Apportionment  among  towns. 

4.  Qualifications  of  a  representative. 
6.  Meetings  for  choice  of  representa- 
tives.  Meetings  of  classed  towns. 

6.  Vacancies  to  be  filled. 

7.  House  to  choose  its  officers. 

8.  Power  of  impeachment 

ARTICLE  IV.— Part  Secobd. 
Sect.  1.  Senate  to  consist  of  not  less  than 
20,  nor  more  than  31. 

2.  State  to  be  districted  once  in  ten 
years.   Districts  how  to  be  formed. 

3.  Meetings  for  choice  of  senators. 
Electors  in  unincorporated  places. 
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Sect.  4.  Votes  to  be  examined  by  the  gover- 
nor and  council. 

5.  Senate  to  decide  aa  to  the  election 

of  its  members.     Vacancies  how 
supplied. 

6.  Qualifications  of  senators. 

7.  Senate  to  try  impeachments.    Party 

liable  to  be  tried  and  punished. 

8.  Senate  to  choose  its  officers. 

ARTICLE  IV.  — Part  Third. 
Sect.  1.  Legislature  to  meet  annually.  Its 
powers. 
3.  Acts  to  be  signed  by  the  governor. 
Proceedings  in  case  he  disapprove. 
Bills  to  be  returned  by  him  in  five 
days. 

3.  Each  house  to  judge  of  elections. 

Majority  a  quorum. 

4.  May  punish  and  expel  members. 

5.  To  keep  a  journal.    Yeas  and  nays. 

6.  May  punish  for  contempt 

7.  Compensation  of  members.     Tra- 

velling expenses. 

8.  Members    exempted   from    arrest 

Freedom  of  debate. 

9.  Either  bouse  may  originate  bills. 

Exceptions  j  money  bills. 

10.  Members  not  to  be  appointed  to 

certain  offices.    Proviso. 

11.  Persons  disqualified  to  be  members. 

12.  Adjournments. 

ARTICLE  V.  — Part  First. 
Sect.  1.  Governor. 

S.  Elected  for  one  year. 

3.  Meetings  for  choice  of  governor. 

Votes  to  be  returned  to  secretary 
of  state.  Provision  in  case  there 
is  no  choice. 

4.  Qualifications  of  governor. 

5.  Disqualifications. 

6.  Compensation, 

7.  Commander-in-chief  of  the  militia. 

Not  to  march  the  militia  out  of 
the  state. 

8.  With  advice  of  the  counsel  to  ap- 

point officers. 

9.  To  communicate  information  to  the 

legislature. 

10.  May  require    information    of  any 

officer. 

11.  May  remit  penalties,  and  grant  par- 

dons. 
11  To  enforce  the  laws. 

13.  To  convene  the  legislature  on  ex- 

traordinary occasions,  and  adjourn 
it  in  case  of  disagreement 
14u  Vacancy  how  supplied. 

ARTICLE  V.— Part  Second. 
Sect.  1.  Council  to  consist  of  seven. 
1  Counselors  how  chosen. 


Sect.  3.  Journal  to  be  kept  of  their  proceed- 
ings. 
4.  Persons  disqualified  to  be  counsel- 
ors.    Not  to  be  appointed  to  any 
office. 

ARTICLE  V.  — Part  Third. 
Sect.  1.  Secretary  how  chosen. 

2.  To  keep  the  records  of  the  state. 

3.  To  attend  -the  governor  and  council. 

4.  To  preserve  the  records  of  the  ex- 

ecutive   and    legislative    depart- 
ments. 

ARTICLE  V.  — Part  Fourth. 
Sect.  1.  Treasurer  how  chosen;  ineligible 
for  more  than  five  years  in  suc- 
cession. 

2.  To  give  bond. 

3.  Not  to  engage  in  trade,  &c. 

4.  No  money  to  be  drawn  but  by  war- 

rant. 

ARTICLE  VI. 
Sect.  1.  Supreme  and  other  courts. 

2.  Compensation  of  justices  of  S.  J. 
court. 

3.  To  give  their  opinions  when  re- 
quired by  either  branch  of  the 
government 

4.  Tenure  of  judicial  offices. 

5.  Justices  of  the  peace  and  notaries. 

6.  Justices  of  the  supreme  judicial 
court  to  hold  no  other  office. 

ARTICLE  VII. 
Sect.  1.  Military  officers,  by  whom  elected. 

2.  Manner  of  conducting  elections. 

3.  Major  generals.    Adjutant  general. 

Staff  officers. 

4.  Organization  of  the  militia. 

5.  Who  may  be  exempted  from  mili- 

tary duty. 

ARTICLE  VUI. 
Sect.  1.  Legislature  to  require  of  towns  to 
support  public  schools.    Shall  en- 
dow colleges  and  academies.  Pro- 
viso. 

ARTICLE  IX. 
Sect.  1.  Oaths  and  subscriptions.      Before 
whom  to  be  taken. 
S.  Offices  that  are  incompatible  with 
each  other. 

3.  Commissions. 

4.  Elections  on  the  first  day  of  Janu- 

ary may  be  adjourned  from  day  to 
day. 

5.  Every  civil  officer  mny  be  removed 

by  impeachment  or  address. 

6.  Tenure  of  office. 

7.  Valuation. 
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Sect.  6.  Persons   in   office  to  continue  to 

hold  their  offices.    Part  of  a  law 

of  Massachusetts  made  a  part  of 

the  constitution. 

6.  Constitution  to  be  enrolled  on  parch- 


Skct.  8.  Real  estate  to  be*tued  according 
to  its  value. 

ARTICLE  X. 

Sect.  1.  Meeting  of   the   first   legislature. 
Elections  for  1820.    Senators  ap- 
portioned.     Representatives   ap-  AMENDMENTS 
portioned.    Powers  and  duties  of  Art   ,   Meetings  in  cities  for  election  of 
secretary  of  state  pre  tern,  in  re-  cMl  officert  regulated. 
lation  to  the  Totes.  „   Certain  offences  not  bailable. 
£  Duration  of  the  first  legislature.  m#  Tenure  ^  judicial  ^^ 
a  Laws  now  in  force  continue  until  j  it.  Number  of  representatives  to  be  15ft. 
repealed.                                        j  v.  Political  year  to  commence  the  sec- 
4.  Constitution,  how  amended.              !  ond  Wednesday  of  May. 

We  the  people  of  Maine,  in  order  to  establish  justice,  insure  Preamble, 
tranquillity,  provide  for  our  mutual  defence,  promote  our  common 
welfare,  and  secure  to  ourselves  and  our  posterity  the  blessings  of 
liberty,  acknowledging  with  grateful  hearts  the  goodness  of  the 
Sovereign  Ruler  of  the  Universe  in  affording  us  an  opportunity,  so 
favorable  to  the  design ;  and,  imploring  his  aid  and  direction  in  its 
accomplishment,  do  agree  to  form  ourselves  into  a  free  and  inde- 
pendent state,  by  the  style  and  title  of  the  State  of  Maine,  and 
do  ordain  and  establish  the  following  constitution  for  the  govern- 
ment of  the  same. 

ARTICLE  I. 
Declaration  of  right*. 
8mcrtON  1.     All  men  are  born  equally  free  and  independent,  Natural  rights. 
and  have  certain  natural,  inherent  and  unalienable  rights,  among  6  Greeni  4i£ 
which  are  those  of  enjoying  and  defending  life  and  liberty,  acquir- 
ing, possessing  and  protecting  property,  and  of  pursuing  and  ob- 
taining safety  and  happiness. 
Sect.  2.     All  power  is  inherent  in  the  people ;  all  free  govern-  ^  P°w?r  inhe- 

°  rent  in  the  pee- 

ments  are  founded  in  their  authority  and  instituted  for  their  benefit ;  pk. 
they  have  therefore  an  unalienable  and  indefeasible  right  to  insti- 
tute government,  and  to  alter,  reform,  or  totally  change  the  same, 
when  their  safety  and  happiness  require  it 

Skct.  3.    All  men  have  a  natural  and  unalienable  right  to  wor-  Religious  free. 
fJnip  Almighty  God  according  to  the  dictates  of  their  own  conscien- 


,  and  no  one  shall  be  hurt,  molested  or  restrained  in  his  person, 
Bnrty  or  estate  for  worshipping  God  in  the  manner  and  season  meat 
agreeable  to  the  dictates  of  his  own  conscience,  nor  for  his  religions 
professions  or  sentiments,  provided  he  does  not  disturb  the  public 
peace,  nor  obstruct  others  in  their  religious  worship : — and  aU  per-  sec^equsT 
toM  demeaning  themselves  peaceably,  as  good  members  of  the  state, 
shall  be  equally  under  the  protection  of  the  laws,  and  no  subordina- 
tion or  preference  of  any  one  sect  or  denomination  to  another  shall 

3 


■ 

t 


18  coNSTmmor  of  mains. 

Reiigioni  tests  ever  ta  established'  by  law,  nor  shall  any  religious  test  be  required* 
pr0^  as  a  qualification  for  any  office  or  trust,  under  this  state ;  and  all 

religious  societies  in  this  state,  whether  incfttptfr&te  or  unincorporated 
shall  at  all  times  have  the  exclusive  right  of  electing  their  public  teach- 
ers and  contracting  with  them  for  their  support  and  maintenance.- 
Freedom  of         Sect.  4.     Every  citizen  may  freely  speak,  write  and  publish  his' 
publication,      sentiments  on  any  subject,  being  responsible  for  the  abuse  of  this 
liberty ;  no  laws  shall  be  passed  regulating  or  restraining  the  freedom 
of  the  press ;  and  in  prosecutions  for  any  publication  respecting 
the  official  conduct  of  men  in  public  capacity,  or  the  qualifications  of 
those  who  are  candidates  for  the  suffrages  of  the  people,  or  where 
Truth  may  be   the  matter  published  is  proper  for  public  information,  the  truth 
Sence.111  *"*     thereof  may  be  given  in  evidence,  and  in  all  indictments  for  libels, 
the  jury,  after  having  received  the  direction  of  the  court,  shall  have 
a  right  to  determine,  at  their  discretion,  the  law  and  the  fact 
Unreasonable        Sect.  5.     The  people  shall  be  secure  in  their  persons,  houses, 
is  Mem!*  J86.    papers  and  possessions  from  all  unreasonable  searches  and  seizures ; 
and  no  warrant  to  search  any  place,  or  seize  any  person  or  thing, 
shall  issue  without  a  special  designation  of  the  place  to  be  searched, 
and  the  person  or  thing  to  be  seized,  nor  without  probable  cause  — 
supported  by  oath  or  affirmation.. 
Rights  of  per-      Sect.  6.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right 
rrlSrm^    to?be  heard  by  himself  and  his  counsel,  or  either,  at  his  election ; 

To*  demand  the  nature  and  cause  of  the  accusation,  and  have  a 
copy  thereof; 

To  be  confronted: by  the  witnesses  against  him; 
To  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 
l  Oreani.  oo.       ^°  ^aTe  a  8Pee^y>  public  and  impartial  trial,  and,  except  in 
iFrirfJdfc66"   tnah  by  martial  law  or  impeachment,  by  a  jury  of  the  vicinity.    He 
shall  not  be  compelled  to  furnish  or  give  evidence  against  himself, 
nor  be  deprived  of  his  life,  liberty,  property  or  privileges,  but  by 
judgment  of  his  peers  or  the  law  of  the  land. 
No  penon  to        Sfcctv  7*     No  person  shall  be  held  to  answer  for  a  capital  or 
capita?  or  urfa-  infamow  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
on^ctaoent1  JUI7'  except  in  cases  of  impeachment,  or  in  such  cases  of  offences, 
Exceptions.      w  are  u8ua]]y  cognizable  by  a  justice  of  the  peace,  or  in  cases  aris- 
ing in  the  army  or  navy*  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger-    The  legislature  shall  provide  by 
law  a  suitable  and  impartial  mode  of  selecting  juries,  and  their 
usual  number  and  unanimity,  in  indictments  and  convictions,  shall 
be  held  indispensable. 
Not  to  be  put  in     Sect.  8.    No  person,  for  the  same  offence,  shall  be  mice  put  in 

jpsopardy  twice   m  m 

%t  one  crime,  jeopardy  of  life  or  limb. 


Juries.. 
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Sect.  9.     Sanguinary  laws  shall  not  be  passed ;  all  penalties  sanguinaw 
and  punishments  shall  be  proportioned  to  the  offence :  excessive  bail laws  Prohlblted* 
shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  nor 
unusual  punishments  inflicted. 

Sect.  10.    All  persona,  before  conviction,  shall  be  bailable,  Bailable  o&«- 
except  for  capital  offences,  where  the  proof  is  evident  or  the  pre-  [sie  amend- 

•  aii  »»i  *i  •/•**  tntnttf  Aft,  u«] 

swmphon  great.    And  the  privilege  of  the  writ  of  habeas  corpus  Habeas  corpus. 
shell  not  be  suspended,  unless  when  in  cases  of  rebellion  or  inva~ 
mma  the  public  .safety  may  require  it 

Sect.  11.    The  legislature  shall  pass  no  bill  of  attainder,  ex  post  ™ *£  £5^ 

fe&o  law,  nor  law  impairing  the  obligation  of  contracts,  and  &<>5&Qeni. 66. 

attainder  shall  work  corruption  of  blood  nor  forfeiture  of  estate.      ^re ^Greeii 

Sect.  12.     Treason  against  this  state'  shall  consist  only  in  levying  *™-  xf/££ 

war  against  it,  adhering  to  its  enemies,  giving  them  aid  and  comfort.  **  Maine,  109. 

No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of »  Maine,  960. 

.  ,  „      .  J        J4  Maine,  &Q. 

two  witnesses  to  the  same  overt  act,  or  confession  in  open  court.  Treason. 

Sect.  13.    The  laws  shall  not  be  suspended  but  by  the  legisla-  Suspension  of 
tore  or  its  authority*.  awi* 

Sect.  14.     No  person  shall  be  subject  to  corporal  punishment  Corporal  pnn- 
ooder  military  law,  except  such  as  are  employed  in  the  army  or  notary  l***' 
navy,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  dinger. 

Sect.  15.     The  people  have  a  right  at  all  times  in  an  orderly  and  Right  oTpeti- 
peseeable  manner  to  assemble  to  consult  upon  the  -common  good, tlon* 
to  giie  instructions  to  their  representatives,  and  to  request  of  either 
department  of  the  government  by  petition  or  remonstrance,  redress 
of  their  wrongs  and  grievances. 

Sect.'  16.     Every  citizen  has  a  right  to  keep  and  bear  arms  for  To  keep  and 
the  common  defence  ;  and  this  right  shall  never  be  questioned.  "  *"**' 

Sect.  17*     No  standing  army  shall  be  kept  up  in  time  of  peace  standing 
without  the  consent  of  the  legislature,  and  the  military  shall,  in  all  beTept!"*  *° 
i,  and  at  aU  times,  be  in  strict  subordination  to  the  civil  power. 

Sect.  18.    No  soldier  shall  in  time  of  peace  be  quartered  in  any  No  soldiers  to 
without  the  consent  of  the  owner  or  occupant,  nor  in  time citransin&M 
«f  war,  but  in  a  manner  to  be  prescribed  by  law.  petce" 

Sect.  19.     Every  person,  for  an  injury  done  him  in  his  person,  Right  of  redress 
reputation,  property  or  immunities,  shall  have  remedy  by  due  course 


;  and  right  and  justice  shall  be  administered  freely  and  with- 
out sale,  completely  and  without  denial,  promptly  and  without  delay. 

.  20.    In  all  civil  suits,  and  in  all  controversies  concerning  Trial  by  jury, 
r,  the  parties  shall  have  a  right  to  a  trial  by  jury,  except  in         * ' 
where  it  has  heretofore  been  otherwise  practised :  the  party 


20 


coKgTrrtmow  or  mains. 


Private  proper,  claiming  the  right  may  be  heard  by  himself  and  his  eounsel,  or 
4ken  without  either  at  his  election. 

7°GiSeTm      Sect-  21  •   Private  property  shall  not  be  taken  for  public  uses  with- 
1  FahfTliT5,   out  Jast  compensation  ;  nor  unless  the  public  exigencies  require  it 

?6FM£nef  9.        Sect-  22-     No  tex  OT  datv  shaU  *»  imposed  without  the  consent 
18  Maim,  109. 0f  tjje  people  or  of  their  representatives  in  the  legislature. 

Title,  of  nobii-      Sect.  33.    No  title  of  nobility  or  hereditary  distinction,  privilege) 

ity  prohibited.  ik0nor  &  emolument,  shall. ever  be  granted  or  confirmed,  nor  shall 

any  office  be  created,  the  appointment  to  which  shall  be  for  a  loo* 

ger  time  than  during  good  behavior. 

Iftherrifthteiot     Sect.  £4.    The  enumeration  of  certain  rights  shall  not  impair 

impaired.  * 

nor  deny  others  retained  by  the  people. 

ARTICLE   II. 
Electors. 
Qualification*       Sect.  1.     Every  male  citizen  of  the  United  States  of  the  age 

of"  electors*  *  -  , 

7  Greenl  497.   of  twenty-one  years  and  upwards,  excepting  paupers,  persons  under 
guardianship,  and  Indians  not  taxed,  having  his  residence  estab- 
lished in  this  State  for  the  term  of  three  months  next  preceding 
any  election,  shall  be  an  elector  for  governor,  senators  and  repre- 
sentatives, in  the  town  or  plantation  where  his  residence  is  so  estab* 
7  GreenL  49«    lished ;   and  the  election  shall  be  by  written  ballot.     But  persons 
Soldiers  and     in  ^e  military,  naval  or  marine  service  of  the  United  States,  or  this 
UniSTstataa   *tate,  8h&M  not  be  considered  as  having  obtained  such  established 
service.  residence  by  being  stationed  in  any  garrison,  barrack,  or  military 

student*  at      place  in  any  town  or  plantation  :  nor  shall  the  residence' of  a  atu- 

colleges  and       *  J  . 

academies*       dent  at  any  seminary  of  learning  entitle  him  to  the  right  of  suffrage 

in  the  town  or  plantation  where  such  seminary  is  established. 
Electors  ex-  Sect.  2.  Electors  shall,  in  all  cases,  except  treason,  felony  or 
rertondayrof  breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of  eleo 
s  Greenl  1*7.  tion,  during  their  attendance  at,  going  to,  and  returning  therefrom. 
And  from  mm-  Sect.  3.  No  elector  shall  be  obliged  to  do  duty  in  the  militia 
tary  duty.  on  any  j^y  0f  election  except  in  time  of  war  or  public  danger. 
Time  of  elec-  Sect.  4.  The  election  of  governor,  senators  and  representatives, 
*""■  shall  be  on  the  second  Monday  of  September  annually  forever. 

ARTICLE  III. 
Distribution  of  powers. 
Sect.  1.    The  powers  of  this  government  shall  be  divided  into 
5  aLini  ass    t'iree  <^8^nct  departments,  the  legislative,  executive  and  judicial. 
4  Greenl.  14G.       Sect.  2.     No  person  or  persons,  belonging  to  one  of  these  de- 

Powers  %o  oe 

kept  separate,   partments,  shall  exercise  any  of  the  powers  properly  belonging  to 
484.  '  either  of  the  others,  except  in  the  cases  herein  expressly  directed 

7  Greenl.  14.  .AA    ,  y 

or  permitted. 
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ARTICLE  IV.  — Part    First. 
Legislative  Power*  —  House  qf  Representatives. 
Sect.  1.     The  legislative  power  shall  be  vested  in  two  distinct  Legislate  de- 
branches,  a  house  of  representatives,  and  a  senate,  each  to  have  a  P      ** 
negative  on  the  other,  and  both,  to  be  styled  the  Legislature  of  Maine, 
and  the  style  of  their  acts  and  laws,  shall  be,  "  Be  it  enacted  by  the  style  of  acts. 
senate  and  house  of  representatives  in  legislature  assembled" 
Sect.  2.   The  house  of  representatives  shall  consist  of  not  less  Ho™«  of  repre- 

v  sentativeB  to 

than  one  hundred  nor  mare  than  two  hundred  members,  to  be  consist  of  not 

less  than  100, 

elected  by  the  qualified  electors  for  one  year  from  the  day  next  nor  more  than 

200 

preceding  the  Unnual  meeting  qf  the  legislature.    The  legislature,     '  ^^ 
which  shall  first  be  convened  under  this  constitution,  shall,  on  or  mtnu,Art.  iv.] 
before  the  fifteenth  day  qf  August  in  the  year  of  our  Lord  one  thou-  hab^^tobi 
sand  eight  hundred  and  twenty-one,  and  the  legislature,  within  ^f£^ 
every  subsequent  period  of  at  most  ten  years  and  at  least  five,  cause  K^^nta^ 
the  number  <jf  the  inhabitants  of  the  state  to  be  ascertained,  exdur  ^^  ap" 
swe  qf  foreigners  not  naturalized,  and  Indians  not  taxed.     The  ^X** 
member  qf  representatives  shall,  at  the  several  periods  of  making  3  Greeni  477. 
such  enumeration,  be  fixed  and  apportioned  among  the  several 
counties,  as  near  as  may  be,  according  to  the  number  qf  inhab- 
itants, having  regard  to  the  relative  increase  qf  population.    The 
number  qf  representatives  shall,  on  said  first  apportionment,  be  not 
less  than  one  hundred  nor  more  than  one  hundred  and  fifty ;  and, 
whenever  the  number  qf  representatives  shall  be  two  hundred,  at 
the  next  annual  meetings  qf  elections,  which  shall  thereafter  be 
had,  and  at  every  subsequent  period  qf  ten  years,  the  people  shall 
give  in  their  votes,  whether  the  number  qf  representatives  shall  be 
increased  or  diminished,  and  if  a  mqjority  qf  votes  are  in  favor 
thereof,  it  shall  be  the  duty  qf  the  next  legislature  thereafter  to 
increase  or  diminish  the  number  by  the  ruU  hereinafter  prescribed. 


Sect.  3.     Each  town  having  fifteen  hundred  inhabitants  may  Apportionment 

1  -ii-i,,  among  towna. 

elect  one  representative :  each  town  having  three  thousand  seven  6  Greeni.  486. 
hundred  and  fifty  may  elect  two ;  each  town  having  six  thousand 
seven  hundred  and  fifty  may  elect  three ;  each  town  having  ten  {See  amenAm 
thousand  five  hundred  may  elect  four ;  each  town  having  fifteen **"**> Art- 1V-1 
thousand  may  elect  five ;  each  town  having  twenty  thousand  two 
hundred  and  fifty  may  elect  six ;  each  town  having  twenty-six 
thousand  two  hundred  and  fifty  inhabitants  may  elect  seven ;  but  no 
town  shall  ever  be  entitled  to  more  than  seven  representatives:  and 
towns  and  plantations  duly  organized,  not  having  fifteen  hundred 
inhabitants,  shall  be  classed,  as  conveniently  as  may  be,  into  dis- 
trict* containing  that  number,  and  so  as  not  to  divide  towns ;  and 
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each  such  district  may  elect  one  representative ;  and,  when  on  this 
apportionment  the  number  of  representatives  shall  be  two  hundred, 
a  different  apportionment  shall  take  place  upon  the  above  principle ; 
and,  in  case  the  fifteen  hundred  shall  be  too  large  or  too  small  to 
apportion  all  the  representatives  to  any  county,  it  shall  be  so 
increased  or  diminished  as  to  give- the  number  of  representatives 
according  to  the  above  rule  and  proportion ;  and  whenever  any 
town  or  towns,  plantation  or  plantations  not  entitled  to  elect  a  rep- 
resentative shall  determine  against  a  classification  with  any  other, 
town  or  plantation,  the  legislature  may,  at  each  apportionment  of 
representatives,  on  the  application  of  such  town  or  plantation, 
authorize  it  to  elect  a  representative  for  such  portion  of  time  and 
such  periods,  as  shall  be  equal  to  its  portion  of  representation ;  and 
the  right  of  representation,  so  established,  shall  not  be  altered  until 
the  next  general  apportionment. 
Qualifications  Sect.  4.  No  person  shall  be  a  member  of  the  house  of  repre- 
tire,  sentatives,  unless  he  shall,  at  the  commencement  of  the  period  for 

which  he  is  elected,  have  been  five  years  a  citizen  of  the  United 
States,  have  arrived  at  the  age  of  twenty-one  years,  have  been  a  res- 
ident  of  this  state  one  year,  or  from  the  adoption  of  this  constitution ; 
and  for  the  three  months  next  preceding  the  time  of  his  election  shall 
have  been,  and,  during  the  period  for  which  he  is  elected,  shall  con- 
tinue to  be  a  resident  in  the  town  or  district  which  he  represents. 
Meetings  for        Sect.  5.    The  meetings  for  the  choice  of  representatives  shall 
•B*SSwrepre"  k®  wwned  in  due  course  of  law  by  the  selectmen  of  the  several 
J£5/55ft.i  towns  aeven  days  at  least  before  the  election,  and  the  selectmen 
thereof  shall  preside  impartially  at  such  meetings,  receive  the  votes 
ree        'of  all  the  qualified  electors  present,  sort,  count  and  declare  them  in 
open  town  meeting,  and  in  the  presence  of  the  town  clerk,  who 
shall  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes 
for  each  person  against  his  name,  shall  make  a  fair  record  thereof 
in  the  presence  of  the  selectmen,  and  in  open  town  meeting ;  and 
a  fair  copy  of  this  list  shall  be  attested  by  the  selectmen  and  town 
clerk,  and  delivered   by  said  selectmen  to  each  representative 
within  ten  days  next  after  such  election.    And  the  towns  and  plan- 
Meeting!  of     tations  organized  by  law,  belonging  to  any  class  herein  provided, 
cUMed  towns,  gj^ji  hold  their  meetings  at  the  same  time  in  the  respective  towns 
and  plantations ;  and  the  town  and  plantation  meetings  in  such 
towns  and  plantations  shall  be  notified,  held  and  regulated,  the  votes 
received,  sorted,  counted  and  declared  in  the  same  manner.    And 
the  assessors  and  clerks  of  plantations  shall  have  all  the  powers,  and 
be  subject  to  all  the  duties,  which  selectmen  and  town  clerks  have, 
and  are  subject  to  by  this  constitution.    And  the  selectmen  of  such 
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towns,  and  the  assessors  of  such  plantations,  so  classed,  shall,  within 
four  days  next  after  such  meeting,  meet -at  some  place,  to  be  pre- 
scribed and  notified  by  the  selectmen  or  assessors  of  the  eldest  town, 
or  plantation,  in  such  class,  and  the  copies  of  said  lists  shall  be 
then  examined  and  compared ;  and  in  case  any  person  shall  be 
elected  by  a  majority  of  all  the  votes,  the  selectmen  or  assessors  shall 
derirer  the  certified  copies  of  such  lists  to  the  person  so  elected, 
within  ten  days  next  after  such  election ;  and  the  clerks  of  towns 
and  plantations  respectively  shall  seal  up  copies  of  all  such  lists  and 
cause  them  to  be  delivered  into  the  secretary's  office  twenty  days 
tt  least  before  the  first  Wednesday  in  January  annually ;  but  in  [8te  amend, 
case  no  person  shall  have  a  majority  of  votes,  the  selectmen  and  m£nUf  Artm  v'* 
assessors  shall,  as  soon  as  may  be,  notify  another  meeting,  and  the 
stme  proceedings  shall  be  had  at  every  future  meeting  until  an 
election  shall  have  been  effected :  provided,  that  the  legislature 
may  by  law  prescribe  a  different  mode  of  returning,  examining  and 
ascertaining  the  election  of  the  representatives  in  such  classes. 

Sect.  6.     Whenever  the  seat  of  a  member  shall  be  vacated  by  vacancies  to  be 
death,  resignation,  or  otherwise,  the  vacancy  may  be  filled  by  a  new  fiUed* 
election. 

Sect.  7.    The  house  of  representatives  shall  choose  their  speak-  choose  its  off- 
er, derk  and  other  officers.  OM1* 

Sect.  8.     The  house  of  representatives  shall  have  the  sole  *JJ!£|* !™" 
power  of  impeachment. 

ARTICLE    IV.  — Part   Second. 

Senate. 
Sect.  1.     The  senate  shall  consist  of  not  less  than  twenty,  nor  ^^J?^on" 
■ore  than  thirty-one  members,  elected  at  the  same  time,  and  f or  f"11  *>>  *°* 

J  7  '  mora  than  3U 

the  same  term,  as  the  representatives,  by  the  qualified  electors  of7Greeni.  «9. 
tie  districts,  into  which  the  state  shall  from  time  to  time  be  divided. 
Scct.  2.     The  legislature,  which  shall  be  first  convened  under  5?*  to  *•  **■ 

°  '  tnctoa  once  in> 

this  constitution,  shall,  on  or  before  the  fifteenth  day  of  August  in  *•>»  y««". 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one, 
tad  the  legislature  at  every  subsequent  period  of  ten  years,  cause 
»e  slate  to  be  divided  into  districts  for  the  choice  of  senators.    The  Districts  how  u> 
districts  shall  conform,  as  near  as  may  be,  to  county  lines,  and  be  is  Maine/ 468. 
apportioned  according  to  the  number  of  inhabitants.    The  number 
of  senators  shall  not  exceed  twenty  at  the  first  apportionment,  and 
siaJl  at  each  apportionment  be  increased,  until  they  shall  amount  to 
),  according  to  the  increase  in  the  house  of  representatives. 
>.  3.  The  meetings  for  the  election  of  senators  shall  be  noti-  Meetings  for 
ted,  belti  and  regulated,  and  the  votes  received,  sorted,  counted,  de-  ££,"*  of 
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dared  and  recorded,  in  the  flame  manner  as  those  for  representatives. 
And  fair  copies  of  the  list  of  votes  shall  be  attested  by  the  selectmen 
and  town  clerks  of  towns,  and  the  assessors  and  clerks  of  plantations, 
and  sealed  up  in  open  town  and  plantation  meetings ;  and  the  town 
and  plantation  clerks  respectively  shall  cause  the  same  to  be  deliver- 
ed into  the  secretary's  office  thirty  days  at  least  before  the  first  Wed- 
mmtZArLr.]  ***<&>£  of  January.  All  other  qualified  electors,  living  in  places  un- 
^^rpwated111"  incorporated,  who  shall  be  assessed  to  the  support  of  the  government 
places.  by  fjjg  aggeggors  Qf  an  adjacent  town,  shall  have  the  privilege  of  voting 

for  senators,  representatives  and  governor  in  such  town ;  and  shall 
be  notified  by  the  selectmen  thereof  for  that  purpose  accordingly. 
Votes  to  be  ex-     Sect.  4.     The  governor  and  council  shall,  as  soon  as  may  be, 
goTenor  and    examine  the  returned  copies  of  such  .lists,  and,  twenty  days  before 
[See  amend-     the  said  first  Wednesday  qf  January,  issue  a  summons  to  such 
'      '  tm*  persons,  as  shall  appear  to  be  elected  by  a  majority  of  the  votes  in 
each  district,  to  attend  that  day  and  take  their  seats. 

Senate  to  de-        Sect.  5.    The  senate  shall,  on  the  said  first  Wednesday  of  Jim- 
tide  as  to  the  *   ;. 

election  of  its   uary>  annually,  determine  who  are  elected  by  a  majority  of  votes 

[See  amend-     to  be  senators  in  each  district ;  and  in  case  the  full  number  of  sen- 

'      '       ators  to  be  elected  from  each  district  shall  not  have  been  so  elect- 

Vacrlede"  how e^'  ^e  mein':)eriB  °f  d16  house  of  representatives  and  such  senators, 
6  Ghreeni.  514.   as  shall  have  been  elected,  shall,  from  the  highest  numbers  of  the 

*  Greeni.  489. 

persons  voted  for,  on  said  lists,  equal  to  twice  the  number  of  sena- 
tors deficient  in  every  district,  if  there  be  so  many  voted  for,  elect 
by  joint  ballot  the  number  of  senators  required  ;  and  in  this  man- 
ner all  vacancies  in  the  senate  shall  be  supplied  as  soon  as  may  be, 
after  such  vacancies  happen. 

Qualifications  Sect.  6.  The  senators  shall  be  twenty-five  years  of  age  at  the 
16  commencement  of  the  term,  for  which  they  are  elected,  and  in  all 

other  respects  their  qualifications  shall  be  the  same,  as  those  of  the 
representatives. 

impeachments.  Sect.  7.  The  senate  shall  have  full  power  to  try  all  impeach- 
ments, and  when  sitting  for  that  purpose  shall  be  on  oath  or  affir- 
mation, and  no  person  shall  be  convicted  without  the  concurrence 
of  two  thirds  of  the  members  present.  Their  judgment,  however, 
shall  not  extend  farther  than  to  removal  from  office,  and  disqualifi- 
cation to  hold  or  enjoy  any  office  of  honor,  trust  or  profit  under 

Party  liable  to  *h**  state.     But  the  party,  whether  convicted  or  acquitted,  shall 

^j|n^lld  nevertheless  be  liable  to  indictment,  trial,  judgment  and  punish- 
ment according  to  law. 

******  *°    -      Sect.  8.    The  senate  shall  choose  their  president,  secretary  and 

choose  its  offi- 

«em  other  officers. 
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ARTICLE    IV.  —  Part  Third. 

LEGISLATIVE    POWER. 

Sect.  1 .     The  legislature  shall  convene  on  the  first  Wednesday  \bu  amend- 
of  January  annually,  and  shall  have  full  power  to  make  and  estab-  Le^ata£  to 
lish  all  reasonable  laws  and  regulations  for  the  defence  and  benefit  iup)^!^7' 
of  the  people  of  this  state,  not  repugnant  to  this  constitution,  nor  9  g^!&  m* ' 
to  that  of  the  United  States.  I6  Maine  m- 

Sect.  2.    Every  bill  or  resolution,  having  the  force  of  law,  to  Actatobeaign- 
which  the  concurrence  of  both  houses  may  be  necessary,  except  on  ernoc     *°W 
a  question  of  adjournment,  which  shall  have  passed  both  houses, 
shall  be  presented  to  the  governor,  and  if  he  approve,  he  shall  sign 
it ;  if  not,  he  shall  return  it  with  his  objections  to  the  house,  in  Proceeding*  *» 
which  it  shall  have  originated,  which  shall  enter  the  objections  at  prove.   <^^ 
large  on  its  journals,  and  proceed  to  reconsider  it     If  after  such 
reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  it,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  be  reconsidered,  and,  if  approved  by  two  thirds  of 
that  house,  it  shall  have  the  same  effect,  as  if  it  had  been  signed  by 
the  governor :  but  in  all  such  cases,  the  votes  of  both  houses  shall 
be  taken  by  yeas  and  nays,  and  the  names  of  the  persons,  voting 
for  and  against  the  bill  or  resolution,  shall  be  entered  on  the  jour- 
nals of  both  houses  respectively.     If  the  bill  or  resolution  shall  not 
be  returned  by  the  governor  within  five  days   (Sundays  excepted)  Bffla  to  be  le- 
afier it  shall  have  been  presented  to  him,  it  shall  have  the  same  force  i»  five  Syu. m 
and  effect,  as  if  he  had  signed  it,  unless  the  legislature  by  their  ad- 
journment preyent  its  return,  in  which  case  it  shall  have  such  force 
and  effect,  unless  returned  within  three  days  after  their  next  meeting. 

Sect.  3.     Each  house  shall  be  the  judge  of  the  elections  and  Eachiumeto 


qualifications  of  its  own  members,  and  a  majority  shall  constitute  a  tioS!    Msjori- 
quorum  to  do  business ;  but  a  smaller  *  number  may  adjourn  from  *  a  ^uanun- 
day  to  day,  and  may  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  house  shall  provide. 

Sect.  4.     Each  house  may  determine  the  rules  of  its  proceed-  Maymuuahand 
ings,  punish  its  members  for  disorderly  behavior,  and,  with  the oxpe 
concurrence  of  two  thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  cause. 

Sect.  5.     Each  house  shall  keep  a  journal,  and  from  time  to  To  keep  a  jour- 
time  publish  its  proceedings,  except  such  parts  as  in  their  judgment 
may  require  secrecy;  and  the  yeas  and  nays  of  the  members  ofYeuaadnaji 
either  house  on  any  question,  shall,  at  the  desire  of  one  fifth  of 
those  present,  be  entered  on  the  journals.    . 
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May  punish  for  Sect.  6.  Each  house,  during  its  session,  may  punish  by  impris- 
mp  onment,  any  person   not  a  member,  for  disrespectful  or  disorderly 

behavior  in  its  presence,  for  obstructing  any  of  its  proceedings, 
threatening,  assaulting  or  abusing  any  of  its  members  for  any  thing 
said,  done,  or  doing  in  either  house :  provided,  that  no  imprison- 
ment shall  extend  beyond  the  period  of  the  same  session. 

Compensation       Sect.  7.     The  senators  and  representatives  shall  receive  such 

of  members  compensation,  as  shall  be  established  by  law ;  but  no  law  increasing 
.  their  compensation  shall  take  effect  during  the  existence  of  the  leg- 
islature, which  enacted  it.     The  expenses  of  the  members  of  the 

Trareiing  ex-  house  of  representatives  in  traveling  to  the  legislature,  and  return- 
ing  therefrom,  once  in  each  session  and  no  more,  shall  be  paid  by 
the  state  out  of  the  public  treasury  to  every  member,  who  shalF 
seasonably  attend,  in  the  judgment  of  the  house,  and  does  not 
depart  therefrom  without  leave. 

*  

Memben  ex-        Sect.  8.     The  senators  and  representatives  shall,  in  all  cases 

arrest.  except  treason,  felony  or  breach  of  the  peace,  be  privileged  from 

'      '  arrest  during  their  attendance  at,  going  to,  and  returning  from  each 

session  of  the  legislature,  and  no  member  shall  be  liable  to  answer 
Freedom  of  de-  for  any  thing  spoken  in  debate  in  either  house,  in  any  court  or  place 

elsewhere. 
Either  house         Sect.  9.     Bills,  orders  or  resolutions,  may  originate  in  either 

may  originate  >  j         n 

tolls.  house,  and  may  be  altered,  amended  or  rejected  in  the  other ;  but 

all  bills  for  raising  a  revenue  shall  originate  in  the  house  of  repre- 
sentatives, but  the  senate  may  propose  amendments  as  in  other 
Exceptions;     cases ;  provided,  that  they  shall  not,  under  color  of  amendment  in- 
money  troduce  any  new  matter,  which  does  not  relate  to  raising  a  revenue* 

Members  not  to      Sect.  10.     No  senator  or  representative  shall,  during  the  term 

be  appointed  te  ... 

certain  offices,  for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  of  profit  under  this  state,  which  shall  have  been  created,  or 
the  emoluments  of  which  increased  during  such  term,  except 
such  offices  as  may  be  filled  by  elections  by  the  people  :  provided. 

Proviso.  that  this  prohibition  shall  not  extend  to  the  members  of  the  first 

legislature. 

Persons  die-  Sect.  11.     No  member  of  congress,  nor  person  holding  any 

members!0  office  under  the  United  States  (post  officers  excepted)  nor  office  of 
profit  under  this  state,  justices  of  the  peace,  notaries  public,  coro- 
ners and  officers  of  the  militia  excepted,  shall  have  a  seat  in  either 
house  during  his  being  such  member  of  congress,  or  his  continu- 
ing in  such  office. 

Adjournments.  Sect.  12.  Neither  house  shall,  during  the  session,  without  the 
consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  houses  shall  be  sitting. 
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ARTICLE    V.  — Part    First. 

EXECUTIVE    POWER. 

Sect.  1.     The  supreme  executive  power  of  this  state  shall  be  Governor. 
vested  in  a  governor. 

Sect.  2.     The  governor  shall  be  elected  by  the  qualified  elect- Elected  for  one 
ore,  and  shall   hold  his  office  one  year  from  the  first  Wednesday  \s?e  amend- 

*    y         *  u  merits.  Art.  Y.l 

gr  January  in  each  year.  '  ' 

Sect.  3.    The  meetings  for  election  of  governor  shall  be  notified,  Meetings  for 
held   and  regulated,  and  votes  shall  be  received,  sorted,  counted,  ernor6     9°f" 
declared  and  recorded,  in  the  same  manner  as  those  for  senators  and 
representatives.    They  shall  be  sealed  and  returned  into  the  secre-  Vote*  to  be  w- 
tary's  office  in  the  same  manner,  and  at  the  same  time,  as  those  for  rotary  of  state. 
senators.     And  the  secretary  of  state  for  the  time  being,  shall,  on  [See  amend- 
the  first  Wednesday  of  January,  then  next,  lay  the  list  before  the  m     ' 
senate  and  house  of  representatives,  to  be  by  them  examined,  and, 
in  case  of  a  choice  by  a  majority  of  all  the  votes  returned,  they 
shall  declare  and  publish  the  same.     But,  if  no  person  shall  have  Provision  in  ' 
a  majority  of  votes,  the  house  of  representatives  shall,  by  ballot,  choice*™* 
from  the  persons  having  the  four  highest  numbers  of  votes  on  the 
lists,  if  so  many  there  be,  elect  two  persons,  and  make  return  of 
their  names  to  the  senate,  of  whom  the  senate  shall,  by  ballot,  elect 
one,  who  shall  be  declared  the  governor. 

Sect.  4.    The  governor  shall,  at  the  commencement  of  his  term,  Qualifications 
be  not  less  than  thirty  years  of  age ;  a  natural  born  citizerrof  the  °  govcrnor- 
United  States,  have  been  five  years,  or  from  the  adoption  of  this  con- 
stitution, a  resident  of  the  state ;  and  at  the  time  of  his  election  and 
during  the  term  for  which  he  is  elected,  be  a  resident  of  said  state. 

Sect.  5*    No  person  holding  any  office  or  place  under  the  United  Disquaiifica- 
States,  this  state,  or  any  other  power,  shall  exercise  the  office  of 
governor. 

Sect.  6.     The  governor  shall,  at  stated  times,  receive  for  his  Compensation. 
services  a  compensation,  which  shall  not  be  increased  or  diminished 
during  his  continuance  in  office. 

Sect.  7.     He .  shall  be  commander  in  chief  of  the  army  and  Commander  in 

chief  of  the  mi- 
navy  of  the  state,  and  of  the  militia,  except  when  called  into  the  ntia. 

actual  service  of  the  United  States  ;  but  he  shall  not  march  nor  Not  to  march 

the  militia  out 

convey  any  of  the  citizens  out  of  the  state  without  their  consent  of  the  state. 
or  that  of  the  legislature,  unless  it  shall  become  necessary,  in  order 
to  march  or  transport  them  from  one  part  of  the  state  to  another 
for  the  defence  thereof. 

Sect.  8.     He  shall  nominate,  and,  with  the  advice  and  consent  With  advice  of 

.  .  the  council  to 

of  the  council,  appoint  all  judicial  officers,  the  attorney  general,  the  appoint  officer*. 
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sheriffs,  coroners,  registers  of  probate,  and  notaries  public ;  and  he 
shall  also  nominate,  and  with  the  advice  and  consent  of  the  council 
appoint  alUother  civil  and  military  officers,  whose  appointment  is 
not  by  this  constitution,  or  shall  not  by  law  be  otherwise  provided 
for ;  and  every  such  nomination  shall  be  made  seven  days,  at  least, 
prior  to  such  appointment 
To  common!-        Sect.  9.     He  shall  from  time  to  time  give  the  legislature  infor- 
tion  to  the  lag-  mation  of  the  condition  of  the  state,  and  recommend  to  their  con- 
sideration such  measures,  as  he  may  judge  expedient. 
May  require  in-      Sect.  10.     He  may  require  information  from  any  military  offi- 
ajyeflfeer.       cer,  or  any  officer  in  the  executive  department,  upon  any  subject 

relating  to  the  duties  of  their  respective  offices. 
May  remit  pen-     Sect.  11.   He  shall  have  power,  with  the  advice  and  consent  of 

altie*  and  grant  »  r     m     ; 

peidotn.  the  council,  to  remit,  after  conviction,  all  forfeitures  and  penalties, 

and  to  grant  reprieves  and  pardons,  except  in  cases  of  impeachment 
Toenforce  the  Sect.  12.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Toconyenethe  Sect.  13.  He  may,  on  extraordinary  occasions,  convene  the 
extraordinary  legislature ;  and  in  case  of  disagreement  between  the  two  houses 
adjonrnTt  in     with  respect  to  the  time  of  adjournment,  adjourn  them  to  such  time, 


greemenT*"  **  ^e  8'ia^  think  proper,  not  beyond  the  day  of  the  next  annual 
meeting ;  and  if,  since  the  last  adjournment,  the  place  where  the 
legislature  were  next  to  convene  shall  have  become  dangerous  from 
an  enemy  or  contagious  sickness,  may  direct  the  session  to  be  held 
at  some  other  convenient  place  within  the  state. 

Vacancy  how        Sect.  14.    Whenever  the  office  of  governor  shall  become  vacant 

rfireeni,  m,  by  death,  resignation,  removal  from  office  or  otherwise,  the  president 
of  the  senate  shall  exercise  the  office  of  governor  until  another 
governor  shall  be  duly  qualified ;  and  in  case  of  the  death,  resigna- 
tion, removal  from  office  or  other  disqualification  of  the  president  of 
the  senate,  so  exercising  the  office  of  governor,  the  speaker  of  the 
house  of  representatives  shall  exercise  the  office,  until  a  president 
of  the  senate  shall  have  been  chosen ;  and  when  the  office  of  gov- 
ernor, president  of  the  senate,  and  speaker  of  the  house  shall  become 
vacant,  in  the  recess  of  the  senate,  the  person,  acting  as  secretary 
of  state  for  the  time  being,  shall  by  proclamation  convene  the  sen- 
ate, that  a  president  may  be  chosen  to  exercise  the  office  of  gov- 
ernor. And  whenever  either  the  president  of  the  senate  or  speaker 
of  the  house  shall  so  exercise  said  office,  he  shall  receive  only  the 
compensation  of  governor,  but  his  duties  as  president  or  speaker 

7  Graeni.  489.  shall  be  suspended ;  and  the  senate  or  house  shall  fill  the  vacancy, 
until  his  duties  as  governor  shall  cease. 
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ARTICLE  V.  — Part  Second. 

COUNCIL. 

Sect.  1.     There  shall  be  a  council,  to  consist  of  seven  persons.  Council  to  con- 
sist Of  MT811. 

citizens  of  the  United  States,  and  residents  of  this  state,  to  advise 
the  governor  in  the  executive  part  of  government,  whom  the  gov- 
ernor shall  have  full  power,  at  his  discretion,  to  assemble ;  and  he 
with  the  counsellors,  or  a  majority  of  them  may  from  time  to  time, 
hold  and  keep  a  council,  for  ordering  and  directing  the  affairs  of 
state  according  to  law. 
Sect.  2.    The  counselors  shall  be  chosen  annually,  on  the  first  Counselors 

how  chosen. 


Wednesday  qf  January ,  by  joint  ballot  of  the  senators  and  repre-  ^See 
sentatives  in  convention ;  and  vacancies,  which  shall  afterwards  merUr  artm  Y '* 
happen,  shall  be  filled  in  the  same  manner  ;  but  not  more  than  one 
counselor  shall  be  elected  from  any  district,  prescribed  for  the  elec- 
tion of  senators ;  and  they  shall  be  privileged  from  arrest  in  the 
same  manner  as  senators  and  representatives. 

Sect.  3.  The  resolutions  and  advice  of  council  shall  be  recorded  £0U™J  *°  ^ 

kept  of  their 

in  a  register,  and  signed  by  the  members  agreeing  thereto,  which  proceedings., 
may  be  called  for  by  either  house  of  the  legislature ;  and  any  coun- 
selor may  enter  his  dissent  to  the  resolution  of  the  majority. 

Sect.  4.     No  member  of  congress,  or  of  the  legislature  of  th^J^in^d^ba 
•tale,  nor  any  person  holding  any  office  under  the  United  States,  counselors. 
(port  officers  excepted)  nor  any  civil  officers  under  this  state,  (jus- 
tices of  the  peace  and  notaries  public  excepted)  shall  be  counsel-  Not  to  be  sp- 
ots.   And  no  counselor  shall  be  appointed  to  any  office  during  the  office. 


for  which  he  shall  have  been  elected. 

ARTICLE  V.  — Part  Third. 

SECRETARY. 

Sect.  1 .     The  secretary  of  state  shall  be  chosen  annually  at  the  ^j^  how 
first  session  of  the  legislature,  by  joint  ballot  of  the  senators  and 
representatives  in  convention. 

Sect.  2.     The  records  of  the  state  shall  be  kept  in  the  office  of^j^F^S*^ 
the  secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  ■tmte' 
shall  be  accountable. 

Sect.  3.     He  *hall  attend  the  governor  and  council,  senate  and  To  attend  the 

°  J  governor  and 

house  of  representatives,  in  person  or  by  his  deputies  as  they  shall  council 
respectively  require. 
Sect.  4.     He  shall  carefully  keep  and  preserve  the  records  of  dl^preMro^ 


the  official  acts  and  proceedings  of  the  governor  and  council,  sen-  j^SSuJSL 
ate  and  house  of  representatives,  and,  when  required,  lay  the  same  deptaSunts. 
before  either  branch  of  the  legislature,  and  perform  such  other  du- 
ties as  are  enjoined  by  this  constitution,  or  shall  be  required  by  law. 
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ARTICLE  V.  — Part  Fourth. 

TREASURER. 

Tretwirer  how  Sect.  1.  The  treasurer  shall  be  chosen  annually,  at  the  first 
ribie  for  more  session  of  the  legislature,  by  joint  ballot  of  the  senators,  and  repre- 
in  succeMion!7*  sentatives  in  convention,  but  shall  not  be  elegible  more  than  five 

years  successively. 
To  give  bond.        Sect.  2.     The  treasurer  shall  before  entering  on  the  duties  of 
his  office,  give  bond  to  the  state  with  sureties,  to  the  satisfaction  of 
the  legislature,  for  the  faithful  discharge  of  his  trust 
Not  to  engage      Sect.  3.     The  treasurer  shall   not,  during  his  continuance  in 

in  trade,  &c.  ° 

office,  engage  in  any  business  of  trade  or  commerce,  or  as  a  bro- 
ker, nor  as  an  agent  or  factor  for  any  merchant  or  trader. 
De°drawnybS  Sect.  4.  No  money  shall  be  drawn  from  the  treasury,  but  by  war- 
by  warrant  rarit  from  the  governor  and  council,  and  in  consequence  of  appro- 
priations made  by  law ;  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money,  shall  be  published 
at  the  commencement  of  the  annual  session  of  the  legislature. 

ARTICLE  VI. 

JUDICIAL.  POWER. 

Supreme  and       *  gECT>  i,     T]ie  judicial  power  of  this  state  shall  be  vested  in  a 

other  courts.  J  » 

3  Greeni.  326.   supreme  judicial  court,  and  such  other  courts  as  the  legislature  shall 

from  time  to  time  establish. 
of^Xc^of        Sect.  2.     The  justices  of  the  supreme  judicial  court  shall,  at 
s-  * c-  stated  times,  receive  a  compensation,  which  shall  not  be  diminished 

during  their  continuance  in  office,  but  they  shall  receive  no  other 

fee  or  reward. 
To  rive  their        Sect.  3.     They  shall  be  obliged  to  give  their  opinions  upon 

opinions  when  . 

required  by      important  questions  of  law,  and  upon  solemn  occasions,  when  re- 

either  branch  . 

of  the  govern-  quired  by  the  governor,  council,  senate  or  house  of  representatives. 

ment. 

Tenure  of  jadi-  Sect.  4.  All  judicial  officers,  except  justices  qf  the  peace, 
«u*rinr*55o.  **<*#  hold  their  offices  during  good  behavior,  but  not  beyond  the 

&"! %atni  a^e  °f  8eventy  y*™** 

Justices  of  the  Sect.  5.  Justices  of  the  peace  and  notaries  public,  shall  hold 
tariea.  their  offices  during  seven  years,  if  they  so  long  behave  themselves 

well,  at  the  expiration  of  which  term,  they  may  be  reappointed  or 
others  appointed,  as  the  public  interest  may  require. 
nmranejod^6      Sect.  6.     The  justices  of  the  supreme  judicial  court  shall  hold 
hoWBo^he*    no  °^ce  under  the  United  States,  nor  any  state,  nor  any  other 
office.  office  under  this  state,  except  that  of  justice  of  the  peace. 
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ARTICLE    VII. 

MILITARY. 

Sect.  1.  The  captains  and  subalterns  of  the.  militia  shall  be  Officers,  by 
elected  by  the  written  votes  of  the  members  of  their  respective 
companies.  The  field  officers  of  regiments  by  the  written  votes  of 
the  captains  and  subalterns  of  their  respective  regiments.  The 
brigadier  generals  in  like  manner,  by  the  field  officers  of  their 
respective  brigades. 

Sect.  2.    The  legislature  shall,  by  law,  direct  the  manner  of  noti-  Manner  of 

conducting 

fying  the  electors,  conducting  the  elections,  and  making  returns  to  elections. 
the  governor  of  the  officers  elected ;  and,  if  the  electors  shall  neglect 
or  refuse  ta  make  such  elections,  after  being  duly  notified  according 
to  law,  the  governor  shall  appoint  suitable  persons  to  fill  such  offices. 

Sect.  3.    The  major  generals  shall  be  elected  by  the  senate  and  MaJor  seneralfl- 
house  of  representatives,  each  having  a  negative  on  the  other.    The 
adjutant  general  and  quarter-master  general  shall  be  appointed  by  ^Jutan*  see- 
the governor  and  council ;  but  the  adjutant  general  shall  perform  the 
duties  of  quarter-master  general,  until  otherwise  directed  -by  law. 
The  major  generals  and  brigadier  generals,  and  the  commanding  offi- 
cers of  regiments  and  battalions  shall  appoint  their  respective  staff  staff  officers. 
officers;  and  all  military  officers  shall  be  commissioned  by  the  gov- 
ernor. 

Sect.  4.    The  militia,  as  divided  into  divisions,  brigades,  regi-  2*gan?S?ion  of 
ments,  battalions  and  companies  pursuant  to  the  laws  now  in  force, 
shall  remain  so  organized,  until  the  same  shall  *be  altered  by  the 
legislature. 

Sect.  5.    Persons  of  the  denominations  of  quakers  and  shakers,  who  may  be 

*  exempted  from   » 

justices  of  the  supreme  judicial  court  and  ministers  of  the  gospel  military  duty. 
may  be  exempted  from  military  duty,  but  no  other  person  of  the  age 
of  eighteen  and  under  the  age  of  forty-five  years,  excepting  officers 
of  the  militia  who  have  been  honorably  discharged,  shall  be  so 
exempted,  unless  he  shall  pay  an  equivalent  to  be  fixed  by  law. 

ARTICLE   VIII. 

LITERATURE. 

A  general  diffusion  of  the  advantages  of  education  being  essen-  Legislature  to 

°  .  .  require  of 

tial  to  the  preservation  of  the  rights  and  liberties  of  the  people ;  towns  to  sup- 

.  .  port  public 

to  promote  this  important  object,  the  legislature  are  authorized,  and  schools. 
h  shall  be  their  duty  to  require,  the  several  towns  to  make  suitable 
provision,  at  their  own  expense,  for  the  support  and  maintenance  of 
public  schools ;  and  it  shall  further  be  their  duty  to  encourage  and 
suitably  endow,  from  time  to  time,  as  the  circumstances  of  the  peo- 
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Oaths  and  sub- 
scriptions. 


Shall  endow     pie  may  authorize,  all  academies,  colleges  and  seminaries  of  learning 

couoffcs  aim 

academies.      within  the  state :  provided,  that  no  donation,  grant  or  endowment 
Proviso.  ahaii  at  any  time  be  made  by  the  legislature  to  any  literary  institu- 

tion now  established,  or  which  may  hereafter  be  established,  unless, 
at  the  time  of  making  such  endowment,  the  legislature  of  the  state 
shall  have  tKe  right  to  grant  any  further  powers  to,  alter,  limit  or 
restrain  any  of  the  powers  vested  in,  any  such  literary  institution, 
as  shall  be  judged  necessary  to  promote  the  best  interests  thereof. 

ARTICLE    IX. 

GENERAL    PROVISIONS. 

Sect.-  1.  Every  person  elected  or  appointed  to  either  of  the 
places  or  offices  provided  in  this  constitution,  and  evjery  person 
s  GreenL  372.  elected,  appointed,  or  commissioned  to  any  judicial,  executive,  mili- 
tary or  other  office  under  this  state,  shall,  before  he  enter  on  the 
discharge  of  the  duties  of  his  place  or  office,  take  and  subscribe  the 
following  oath  or  affirmation :  "  I  do  swear,  that.  I  will 

support  the  constitution  of  the  United  States  and  of  this  state,  so 
long  as  I  shall  continue  a  citizen  thereof.     So  help  me  God." 
"  I  do  swear,  that  I  will  faithfully  discharge,  to  the 

"  best  of  my  abilities,  the  duties  incumbent  on  me  as 
according  to  the  constitution  and  the  laws  of  the  stale.    So  help  me 
God."     Provided,  that  an  affirmation  in  the  above  forms  may  be 
substituted,  when  the  person  shall  be  conscientiously  scrupulous  of 
taking  and  subscribing  an  oath. 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  tbe 
governor  and  counselors  before  the  presiding  officer  of  the  senate, 
in  the  presence  of  both  houses  of  the  legislature,  and  by  the  sena- 
tors and  representatives  before  the  governor  and  council,  and  by  the 
residue  of  said  officers  before  such  persons  as  shall  be  prescribed  by 
the  legislature ;  and  whenever  the  governor  or  any  counselor  shall 
not  be  able  to  attend  during  the  session  of  the  legislature  to  take 
and  subscribe  said  oaths  or  affirmations,  such  oaths  or  affirmations 
may  be  taken  and  subscribed  in  the  recess  of  the  legislature  before 
any  justice  of  the  supreme  judicial  court :  provided,  that  the  sena- 
tors and  representatives,  first  elected  under  this  constitution,  shall 
take  and  subscribe  such  oaths  or  affirmations  before  the  president 
of  the  convention, 
info ""  ^bie"*  Sect.  2.  No  person  holding  the  office  of  justice  of  the  supreme 
with  each  judicial  court,  or  of  any  inferior  court,  attorney  general,  county 
attorney,  treasurer  of  the  state,  adjutant  general,  judge  of  probate, 
register  of  probate,  register  of  deeds,  sheriffs  or  their  deputies,  clerks 
.     of  the  judicial  courts,  shall  be  a  member  of  the  legislature ;  and 


Before  whom 
to  be  taken. 
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any  person  holding  either  of  the  foregoing  offioet,  elected  to,  and 
accepting  a  seat  in  the  congress  of  the  United  States,  shall  thereby 
vacate  said  office ;  and  no  person  shall  be  capable  of  holding  or 
exercising  at  the  same  time  within  this  state,  more  than  one  of  the 
offices  before  mentioned. 

Sect.  3.     All  commissions  shall  be  in  the  name  of  the  state,  Commiwionn. 
signed  by  the  governor,  attested  by  the  secretary  or  his  deputy, 
and  have  the  seal  of  the  state  thereto  affixed. 

Scot.  4.    And  in  case  the  elections,  requited  by  this  constita-  Election*  on 
tton  on  the  first  Wednesday  qf  January  annually,  by  the  two  houses  ^Lu^tfj^u. 
of  the  legislature,  shall  not  be  completed  on  that  day,  the  same  IZmel  from** 
may  be  adjourned  from  day  to  day,  until  completed,  in  the  follow-  **y  to  **?* 
iog  order :  the  vacancies  in  the  senate  shall  first  be  filled ;  the  gov-  menu,  Art.  v.] 
eraor  shall  then  be  elected,  if  there  be  no  choice  by  the  people ; 
and  afterwards  the  two  houses  shall  elect  the  oouncil. 

Sect.  5.     Every  person  holding  any  civil  office  under  this  state,  Every  civil  offi- 
may  be  removed  by  impeachment,  for  misdemeanor  in  office ;  and  moved  ^y  im- 
every  person  holding  any  office,  may  be  removed  by  the  governor,  addreaa.  '  °r 
with  the  advice  of  the  council,  on  the  address  of  both  branches  of 
the  legislature.     But  before  such  address  shall  pass  either  house, 
the  causes  of  removal  shall  be  stated  and  entered  on  the  journal  of 
the  house  in  which  it  originated,  and  a  copy  thereof  served  on  the 
person  in  office,  that  he  may  be  admitted  to  a  hearing  in  his  defence. 

Sect.  6.     The  tenure  of  all  offices,  which  are  not  or  shall  not  Tenure  of  of- 
be  otherwise  provided  for,  shall  be  during  the  pleasure  of  the  gov- 
ernor and  council. 

Sect.  7.     While  the  public  expenses  shall  be  assessed  on  polls  Valuation. 
and  estates,  a  general  valuation  shall  be  taken  at  least  once  in  ten 
years. 

Sect.  8.     All  taxes  upon  real  estate,  assessed  by  authority  of  Reaieatatato 

*  *  y        be  taxed  ac- 

this  state,  shall  be  apportioned  and  assessed  equally,  according  to  cording  to  ita 

value. 

the  just  value  thereof. 

ARTICLE   X. 

SCHEDULE. 

> 

Sect.  1 .     The  first  legislature  shall  meet  on  the  last  Wednesday  Meeting  of  the 
in  May  next.     The  elections  on  the  second  Monday  in  September        egl§  & 
annually  shall  not  commence  until  the  year  one  thousand  eight  hun- 
dred and  twenty-one,  and  in  the  mean  time  the  election  for  gover- 
nor, senators  and  representatives  shall  be  on  the  first  Monday  in  Election*  for 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty,  and  at  this  election  the  same  proceedings  shall  be  had  as  are 
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required  at  the  elections,  provided  for  in  this  constitution  on  the 
second  Monday  in  September  annually,  and  the  lists  of  the  votes 
for  the  governor  and  senators  shall  be  transmitted,  by  the  town  and 
plantation  clerks  respectively  to  the  secretary  of  state  pro  tempore, 
seventeen  days  at  least  before  the  last  Wednesday  in  May  next,  and 
the  president  of  the  convention  shall,  in  presence  of  the  secretary 
of.  state  pro  tempore,  open  and  examine  the  attested  copies  of  said 
lists  so  returned  for  senators,  and  shall  have  all  the  powers,  and  be 
subject  to  all  the  duties,  in  ascertaining,  notifying,  and  summoning 
the  -senators,  who  appear  to  be  elected,  as  the  governor  and  council 
have,  and  are  subject  to,  by  this  constitution :  provided,  he  shall 
notify  said  senators  fourteen  days  at  least  before  the  last  Wednesday 
in*  May,  and  vacancies  shall  be  ascertained  and  filled  in  the  man- 
Senators  tppor-  ner  herein  provided :  and  the  senators  to  be  elected  on  the  said 
first  Monday  of  April,  shall  be  apportioned  as  follows : 

The  county  of  York  shall  elect  three. 

The  county  of  Cumberland  shall  elect  three. 

The  county  of  Lincoln  shall  elect  three. 

The  county  of  Hancock  shaH  elect  two. 

The  county  of  Washington  shall  elect  one. 

The  county  of  Kennebec  shall  elect  three. 

The  county  of  Oxford  shall  eltect  two. 

The  county  of  Somerset  shall  elect  two* 

The  county  of  Penobscot  shall  elect  one. 

Represent*.     And  the  members  of  the  house  of  representatives  shall  be  elected, 

ed.   w^     ascertained,  and  returned  in  the  same  manner  as  herein  provided 

at  elections  on  the  second  Monday  of  September,  and  the  first 

house  of  representatives  shall  consist  of  the  following  number,  to 

be  elected  as  follows : 

*»fc  Countt  of  York.   The  towns  of  York  and  Wells  may  each  elect 

two  representatives ;  and  each  of  the  remaining  towns  may  elect  one. 

CumberUndL        Countt  of  Cdmberland.     The  town   of  Portland  may  elect 

three  representatives ;    North  Yarmouth,  two ;    Brunswick,  two ; 

Gorham,  two ;  Freeport  and  Pownal,  two ;  Raymond  and  Otisfield, 

one ;  Bridgton,  Baldwin  and  Harrison,  one ;  Poland  and  Danville, 

one ;  and  each  remaining  town  one. 

Lincoln.  Countt  of  Lincoln.     The  towns  of  Georgetown  and  Phipe- 

burg,  may  elect  one  representative ;  Lewiston  and  Wales,  one ;  St. 

George,  Gushing  and  Friendship,  one ;  Hope  and  Appleton  Ridge, 

otte;  Jefferson,  Putnam  and  Patricktown  plantation,  one;  Alna 

and  Whitefield,  one ;  Montville,  Palermo  and  MontviDe  plantation, 

one ;  Woolwich  and  Dresden,  one ;  and  each  remaining  town  one. 
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CotniTT  or  Hancock.  The  town  of  Bucksport  may  elect  one  Hmcock. 
representative ;  Deer  Island,  one ;  Castine  and  Brooksville,  one ; 
Orfatnd  and  Penobscot,  one ;  Mt.  Desert  and  Eden,  one  ;  Vinal- 
haven  and  Islesborough,  one ;  Sedgwick  and  Bhiehill,  one ;  Goulds- 
borough,  Sullivan  and  plantations  No.  8  and  9  north  of  Sullivan, 
one ;  Surry,  Ellsworth,  Trenton  and  plantation  of  Mariaville,  one ; 
Lincolnville,  Searsmont  and  Belmont^  one ;  Belfast  and  Northport, 
one ;  Prospect  and  Swanville,  one ;  Frankfort  and  Munroe,  one ; 
Knox,  Brooks,  Jackson  and  Thorndike,  one. 

County  of  Washington.  The  towns  of  Steuben,  Cherryfield  Wuhingtoa. 
and  Harrington,  may  elect  one  representative ;  Addison,  Columbia 
and  Jonesborough,  one ';  Machias,  one ;  Lubec,  Dennysville,  plan* 
tations  No.  9,  No.  10,  No.  11,  No.  12,  one ;  Eastport,  one ;  Perry, 
Robbinston,  Calais,  plantations  No.  3,  No.  6,  No.  7,  No.  15,  and 
No.  16,  one.  ' 

County  of  Kennebec.  The  towns  of  Belgrade  and  Dearborn  Keanebee. 
may  elect  one  representative ;  Chesterville,  Vienna  and  Rome,  one ; 
Wayne  and  Fayette,  one ;  Temple  and  Wilton,  one ;  Winslow 
and  China,  one ;  Fairfax  and  Freedom,  one ;  Unity,  Joy  and 
twenty-five  mile  pond  plantation,  one ;  Harlem  and  Malta,  one ; 
and  each  remaining  town  one. 

County  o*  Oxford.  The  towns  of  Dixfield,  Mexico,  Weld  Oiford. 
and  plantations  No.  1  and  4,  may  elect  one  representative;  Jay 
and  Hartford,  one ;  Livermore,  one ;  Rumford,  East  Andover  and 
plantations  Nos.  7  and  8,  one ;  Turner,  one ;  Woodstock,  Paris 
and  Greenwood,  one ;  Hebron  and  Norway,  one ;  Gilead,  Bethel, 
Jfewry,  Albany  and  Howard's  Gore,  one ;  Porter,  Hiram  and 
Brownfield,  one ;  Waterford,  Sweden  and  Lovell,  one ;  Denmark, 
Fryeburg  and  Fryeburg  addition,  one  ;  Buckfield  and  Sumner,  one. 

County  of  Somerset.  The  town  of  Fairfield  may  elect  one  Somen*, 
representative ;  Norridgewock  and  Bloomfield,  one ;  Starks  and 
Mercer,  one ;  Industry,  Strong  and  New  Vineyard,  one ;  Avon, 
Phiffips,  Freeman  and  Kingfield,  one;  Anson,  New  Portland, 
Embden  and  plantation  No.  1,  one;  Canaan,  Warsaw, Palmyra, 
8t  Albans  and  Corinna,  one ;  Madison,  Solon,  Bingham,  Moscow 
and  Northhill,  one ;  Cornville,  Athens,  Harmony,  Ripley  and  War- 
renttown,  one. 

County  or  Penobscot.     The  towns  of  Hampden  and  Newburg  Penobscot 
may  elect  one  representative ;  Orrington,  Brewer  and  Eddington 
and  plantations  adjacent  on  the  east  side  of  Penobscot  river,  one ; 
Bangor,  Orono,  and  Sunkhaze  plantation,  one  ;  Dixmont,  NewporJ, 
Carmel,  Hermon,  Stetson,  and  plantation  No.  4,  in  the  6th  range, 
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one ;  Levant,  Corinth,  Exeter,  New  Charlestown,  Blakesburg,  plan- 
tation No,  1,  in  3d  range,  and  plantation  No.  1,  in  4th  range,  one ; 
Dexter,  Garland,  Guilford,  Sangerville,  and  plantation  No.  3,  in 
6th  range,  one;  Atkinson,  Sebec,  Foxcroft,  Brownville,  Williams- 
burg, plantation  No*  1,  in  7th  range,  and  plantation  No.  3,  in  7th 
range,  one. 
Powen  mid  du-     And  the  secretary  of  state  pro  tempore,  shall  have  the  same 
of 'state  pro     powers,  and  be  subject  to  the  same  duties,  in  relation  to  the  votes 
to'the'rotM.     for  governor,  as  the  secretary  of  state  has,  and  is  subject  to,  by  thig 
constitution ;  and  the  election  of  governor  shall,  on  the  said  last 
Wednesday  in  May,  be  determined  and  declared,  in  the  same  man- 
ner, as  other  elections  of  governor  are  by  this  constitution ;  and  in 
case  of  vacancy  in  said  office,  the  president  of  the  senate,  and 
speaker  of  the  house  of  representatives,  shall  exercise  the  office,  as 
herein  otherwise  provided,  and  the  counselors,  secretary  and  treas- 
urer, shall  also  be  elected  on  said  day,  and  have  the  same  powers, 
and  be  subject  to  the  same  duties,  as  is  provided  in  this  constitution ; 
and  in  case  of  the  death  or  other  disqualification  of  the  president  of 
this  convention,  or  of  the  secretary  of  state  pro  tempore,  before  the 
election  and  qualification  of  the  governor  or  secretary  of  state  un- 
der this  constitution,  the  persons  to  be  designated  by  this  convention 
at  their  session  in  January  next,  shall  have  all  the  powers  and  per- 
form all  the  duties,  which  the  president  of  this  convention,  or  the  sec- 
retary pro  tempore,  to  be  by  them  appointed,  shall  have  and  perform. 
Duration  of  the      Sect.  2.     The  period  for  which  the  governor,  senators  and  rep- 
e8>B       '  resentatives,  counselors,  secretary  and  treasurer,  first  elected  or  ap- 
pointed, are  to  serve  in  their  respective  offices  and  places,  shall  com- 
mence on  the  last  Wednesday  in  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty,  and  continue  until  the  first 
Wednesday  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-two. 
Law  now  in        Sect.  3.    All  laws  now  in  force  in  this  state,  and  not  repugnant 
vrif  npeai*!  to  this  constitution,  shall  remain,  and  be  in  force  until  altered  or 
repealed  by  the  legislature,  or  shall  expire  by  their  own  limitation. 
Constitution         Sect.  4.  '  The  legislature,  whenever  two  thirds  of  both  bouses 
•mended.        shall  deem  it  necessary,  may  propose  amendments  to  this  constitu- 
tion ;  and  when  any  amendments  shall  be  so  agreed  upon,  a  resolu- 
tion shall  be  passed  and  sent  to  the  selectmen  of  the  several  towns, 
and  the  assessors  of  the  several  plantations,  empowering  and  direct- 
ing them  to  notify  the  inhabitants  of  their  respective  towns  and 
plantations,  in  the  manner  prescribed  by  law,  at  their  next  annual 
meetings  in  the  month  of  September,  to  give  in  their  votes  on  the 
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qoeetion,  whether  such  amendment  shall  be  made ;  and  if  it  shall 
appear  that  a  majority  of  the  inhabitants  voting  on  the  question  are 
in  favor  of  such  amendment,  it  shall  become  a  part  of  this  consti- 
tution. 

Sect.  5.  All  officers  provided  for  in  the  sixth  section  of  an  act  Persons  in  pr- 
of'the  Commonwealth  of  Massachusetts,  passed  on  the  nineteenth  to  hold  their 
day  of  June-,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  nineteen,  entitled  "  an  act  relating  to  the  separation  of  the  dis- 
trict of  Maine  from  Massachusetts  proper,  and  forming  the  same  into 
a  separate  and  independent  state,"  shall  continue  in  office  as  therein 
provided;  and  the  following  provisions  of  said  act  shall  be  a  part  Part  of  a  law  of 

Massachusetts 

of  this  constitution,  subject  however  to  be  modified  or  annulled  as  made  a  part  of 

...  «i      *  i  i*  •  the  constitu* 

therein  is  prescribed,  and  not  otherwise,  to  wit :  tion. 

"  Sect.  1.  Whereas  it  has  been  represented  to  this  legislature, 
that  a  majority  of  the  people  of  the  district  of  Maine  are  desirous 
of  establishing  a  separate  and  independent  government  within  said 
district:   therefore, 

"Be  it  enacted  by  the  senate  and  house  of  representatives  in 
general  court  assembled,  and  by  the  authority  of  the  same,  That 
the  consent  of  this  commonwealth  be,  and  the  same  is  hereby  given* 
that  the  district  of  Maine  may  be  formed  and  erected  into  a  sepa- 
rate and  independent  state,  if  the  people  of  the  said  district  shall 
in  the  manner,  and  by  the  majority  hereinafter  mentioned,  express 
their  consent  and  agreement  thereto,  upon  the  following  terms  and 
conditions :  and  provided  the  congress  of  the  United  States  shall 
give  its  consent  thereto,  before  the  fourth  day  of  March  next : 
which  terms  and  conditions  are  as  follows,  viz. 

"  First.  All  the  lands  and  buildings  belonging  to  the  common- 
wealth, within  Massachusetts  proper,  shall  continue  to  belong  to 
aid  commonwealth,  and  all  the  lands  belonging  to  the  common- 
wealth, within  the  district  of  Maine,  shall  belong,  the  one  half  thereof 
to  the  said  commonwealth,  and  the  other  half  thereof,  to  the  state 
to  be  formed  within  the  said  district,  to  be  divided  as  is  hereinafter 
mentioned ;  and  the  lands  within  the  said  district,  which  shall  belong 
to  the  said  commonwealth,  shall  be  free  from  taxation,  while  the 
title  to  the  said  lands  remains  in  the  commonwealth ;  and  the  rights  9  Greeni.  88. 
of  the  commonwealth  to  their  lands,  within  said  district,  and  the 
remedies  for  the  recovery  thereof,  shall  continue  the  same,  within 
the  proposed  state,  and  in  the  courts  thereof,  as  they  now  are  within 
the  said  commonwealth,  and  in  the  courts  thereof ;  for  which  pur- 
poses, and  for  the  maintenance  of  its  rights,  and  recovery  of  its 
lands,  the  said  commonwealth  shall  be  entitled  to  all  other  proper 
and  legal  remedies,  and  may  appear  in  the  courts  of  the  proposed 
slate  and  in  the  courts  of  the  United  States,  holden  therein ;  and 
all  rights  of  action  for,  or  entry  into  lands,  and  of  actions  upon 
bonds,  for  the  breach  of  the  performance  of  the  condition  of  settling 
duties,  so  called,  which  have  accrued  or  may  accrue,  shall  remain 
in  this  commonwealth,  to  be  enforced,  commuted,  released,  or  oth- 
erwise disposed  of,  in  such  manner  as  this  commonwealth  may 
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hereafter  determine :  provided  however,  that  whatever  this  com- 
monwealth may  hereafter  receive  or  obtain  on  account  thereof,  if 
any  thing,  shall,  after  deducting  all  reasonable  charges  relating 
thereto,  be  divided,  one  third  part  thereof  to  the  new  state,  and 
two  third  parts  thereof  to  this  commonwealth. 

"  Second.  AH  the  arms  which  have  been  received  by  this  com- 
monwealth from  the  United  States,  under  the  law  of  congress,  enti- 
tled, "  an  act  making  provisions  for  arming  and  equipping  the  whole 
body  of  militia  of  the  United  States,  passed  April  the  twenty-third, 
one  thousand  eight  hundred  and  eight,  shall,  as  soon  as  the  said 
district  shall  become  a  separate  state,  be  divided  between  the  two 
states,  in  proportion  to  the  returns  of  the  militia,  according  to 
which,  the  said  arms  have  been  received  from  the  United  States, 
as  aforesaid. 

"  Third.  All  money,  stock  or  other  proceeds,  hereafter  derived 
from  the  United  States,  on  account  of  the  claim  of  this  common- 
wealth,  for  disbursements  made,  and  expenses  incurred,  for  the 
defence  of  the  state,  during  the  late  war  with  Great  Britain,  shall 
be  received  by  this  commonwealth,  and  when  received,  shall  be 
divided  between  the  two  states,  in  the  proportion  of  two  thirds  to 
this  commonwealth,  and  one  third  to  the  new  state. 

"  Fourth.  All  other  property,  of  every  description,  belonging  to 
the  commonwealth,  shall  be  holden  and  receivable  by  the  same  as 
a  fund  and  security,  for  all  debts,  annuities,  and  Indian  subsidies, 
or  claims  due  by  said  commonwealth ;  and  within  two  years  after 
the  said  district  shall  have  become  a  separate  state,  the  commission- 
ers to  be  appointed,  as  hereinafter  provided,  if  the  said  states  can- 
not otherwise  agree,  shall  assign  a  just  portion  of  the  productive 
property,  so  held  by  said  commonwealth,  as  an  equivalent  and  in- 
demnification to  said  commonwealth,  for  all  such  debts,  annuities 
or  Indian  subsidies  or  claims,  which  may  then  remain  due  or  un- 
satisfied :  and  all  the  surplus  of  the  said  property,  so  holden  as 
aforesaid,  shall  be  divided  between  the  said  commonwealth  and  the 
said  district  of  Maine,  in  the  proportion  of  two  thirds  to  the  said 
commonwealth,  and  one  third  to  the  said  district  —  and  if,  in  the 
judgment  of  the  said  commissioners,  the  whole  of  said  property,  so 
held,  as  a  fund  and  security,  shall  not  be  sufficient  indemnification 
for  the  purpose,  the  said  district  shall  be  liable  for  and  shall  pay  to 
said  commonwealth  one  third  of  the  deficiency. 

"  Fifth.  The  new  state  shall,  as  soon  as  the  necessary  arrange- 
ments can  be  made  for  that  purpose,  assume  and  perform  all  the 
duties  and  obligations  of  this  commonwealth,  towards  the  Indians 
within  said  district  of  Maine,  whether  the  same  arise  from  treaties, 
or  otherwise ;  and  for  this  purpose  shall  obtain  the  assent  of  said 
Indians,  and  their  release  to  this  commonwealth  of  claims  and  stip- 
ulations arising  under  the  treaty  at  present  existing  between  the  said 
commonwealth  and  said  Indians ;  and  as  an  indemnification  to  such 
new  state,  therefore,  this  commonwealth  when  such  arrangements 
shall  be  completed,  and  the  said  duties  and  obligations  assumed, 
shall  pay  to  said  new  state,  the  value  of  thirty  thousand  dollars,  in 
manner  following,  viz :  the  said  commissioners  shall  set  off  by  metes 
and  bounds,  so  much  of  any  part  of  the  land  within  the  said  dis- 
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trict,  falling  to  this  commonwealth,  in  the  division  of  the  public 
lands,  hereinafter  provided  for,  as  in  their  estimation  shall  be  of  the 
value  of  thirty  thousand  dollars ;  and  this  commonwealth  shall, 
thereupon,  assign  the  same  to  the  said  new  state,  or  in  lieu  thereof, 
may  pay  the  sum  of  thirty  thousand  dollars  at  its  election  ;  which 
election  of  the  said  commonwealth,  shall  be  made  within  one  year 
from  the  time  that  notice  of  the  doings  of  the  commissioners,  on  this 
subject,  shall  be  made  known  to  the  governor  and  council ;  and  if 
not  made  within  that  time,  the  election  shall  be  with  the  new  state. 
"  Sixth.     Commissioners,  with  the  powers  and  for  the  purposes 
mentioned  in  this  act,  shall  be  appointed  in  manner  following :  the 
executive  authority  of  each  state  shall  appoint  two ;  and  the  four 
so  appointed  or  the  major  part  of  them,  shall  appoint  two  more : 
bat  if  they  cannot  agree  in  the  appointment,  the  executive  of  each 
state  shall  appoint  one  in  addition  ;  not  however,  in  that  case,  to  be 
a  citizen  of  its  own  state.     And  any  vacancy   happening  with  re* 
spect  to  the  commissioners  shall  be  supplied.in  the  manner  provided 
for  their  original  appointment ;  and,  in  addition  to  the  powers  herein 
before  given  to  said  commissioners,  they  shall  have  full  power  and 
authority  to  divide  all  the  public  lands  within  the  district,  between 
the  respective  states,  in  equal  shares,  or  moieties,  in  severalty,  hav- 
ing regard  to  quantity,  situation  and  quality ;  they  shall  determine    * 
what  lands  shall  be  surveyed  and  divided,  from  time  to  time,  the 
expense    of  which  surveys,  and  of  the  commissioners,   shall   be 
borne  equally  by  the  two  states.     They  shall  keep  fair  records  of 
their  doings,  and  of  the  surveys  made  by  their  direction,  copies  of 
which  records,  authenticated  by  them,  shall  be  deposited  from  time 
to  time  in  the  archives  of  the  respective  states ;  transcripts  of  which, 
properly  certified,  may  be  admitted  in  evidence,  in  all  questions 
touching  the  subject  to  which  they  relate.     The  executive  author- 
ity of  each  state  may  revoke  the  power  of  either  or  both  its  com- 
nuasfonerB :  having,  however,  first  appointed  a  substitute,  or  substi- 
tutes, and  may  fill  any  vacancy  happening  with  respect  to  its  own 
commissioners ;  four  of  said  commissioners  shall  constitute  a  quo- 
ram,  for  the  transaction  of  business ;  their  decision  shall  be  final 
upon  all  subjects  within  their  cognizance.    In  case  said  commission 
shall  expire,  the  same  not  having  been  completed,  and  either  state 
shall  request  the  renewal  or  filling  up  of  the  same,  it  shall  be  renew- 
ed or  filled  up  in  the  same  manner,  as  is  herein  provided  for  filling 
the  same,  in  the  first  instance,  and  with  the  like  powers ;  and  if 
either  state  shall,  after  six  months'  notice,  neglect  or  refuse  to  ap- 
point its  commissioners,  the  other  may  fill  up  the  whole  commission. 

"  Seventh.  All  grants  of  land,  franchises,  immunities,  corporate  6  GreenL  175. 
or  other  rights,  and  all  contracts  for,  or  grants  of  land  not  yet  located, 
which  have  been  or  may  be  made  by  the  said  commonwealth,  before 
the  separation  of  said  district  shall  take  place,  and  having  or  to  have 
effect  within  the  said  district,  shall  continue  in  full  force,  after  the 
said  district  shall  become  a  separate  state.  But  the  grant  which  has  « 
been  made  to  the  president  and  trustees  of  Bowdoin  college,  out  of 
the  tax  laid  upon  the  banks  within  this  commonwealth,  shall  be 
charged  upon  the  tax  upon  the  banks  within  the  said  district  of 
Maine,  and  paid  according  to  the  terms  of  said  grant ;  and  the 
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president  and  trustees,  and  the  overseers  of  said  college,  shall  have, 
hold  and  enjoy  their  powers  and  privileges  in  all  respects ;  so  that 
the  same  shall  not  be  subject  to  be  altered,  limited,  annulled  or  re- 
strained except  by  judicial  process,  according  to  the  principles  of 
law ;  and  in  all  grants  hereafter  to  be  made,  by  either  state,  of  unlo- 
cated  land  within  the  said  district,-  the  same  reservations  shall  be 
made  for  the  benefit  of  schools  and  of  the  ministry,  as  have  hereto- 
fore been  usual,  in  grants  made  by  this  commonwealth.  And  all 
lands  heretofore  granted  by  this  commonwealth,  to  any  religious, 
literary  or  eleemosynary  corporation,  or  society,  shall  be  free  from 
taxation,  while  the  same  continues  to  be  owned  by  such  corpo- 
ration, or  society. 

4  Greeni.  is*  "  Eighth.  No  laws  shall  be  passed  in  the  proposed  state,  with 
regard  to  taxes,  actions,  or  remedies  at  law,  or  bars  or  limitations 
thereof,  or  otherwise  making  any  distinction  between  the  lands  and 
rights  of  property  of  proprietors,  not  resident  in,  or  not  citizens  of 
said  proposed  state,  and  the  lands  and  rights  of  property  of  the  cit- 
izens of  the  proposed  state,  resident  therein ;  and  the  rights  and  lia- 
bilities of  all  persons,  shall,  after  the  said  separation,  continue  the 
same  as  if  the  said  district  was  still  a  part  of  this  commonwealth,  in 
all  suits  pending,  or  judgments  remaining  unsatisfied  on  the  fifteenth 
'  day  of  March  next,  where  the  suits  have  been  commenced  in  Massa- 
chusetts proper,  and  process  has  been  served  within  the  district  of 
Maine ;  or  commenced  in  the  district  of  Maine,  and  process  has 
been  served  in  Massachusetts  proper,  either  by  taking  bail,  making 
attachments,  arresting  and  detaining  persons,  or  otherwise,  where 
execution  remains  to  be  done ;  and  in  such  suits  the  courts  within 
Massachusetts  proper,  and  within  the  proposed  state,  shall  continue 
to  have  the  same  jurisdiction  as  if  the  said  district  had  still  remain- 
ed a  part  of  the  commonwealth.  And  this  commonwealth  shall 
have  the  same  remedies  within  the  proposed  state,  as  it  now  has, 
for  the  collection  of  all  taxes,  bonds  or  debts,  which  may  be  assess- 
ed, due,  made,  or  contracted,  by,  to,  or  with  the  commonwealth, 
on  or  before  the  said  fifteenth  day  of  March,  within  the  said  district 
of  Maine ;  and  all  officers  within  Massachusetts  proper  and  the 
district  of  Maine,  shall  conduct  themselves  accordingly. 

"  Ninth.  These  terms  and  conditions,  as  here  set  forth,  when 
the  said  district  shall  become  a  separate  and  Independent  state, 
shall,  ipso  facto,  be  incorporated  into,  and  become  and  be  a  part 
of  any  constitution,  provisional  or  other,  under  which  the  govern- 
ment of  the  said  proposed  state,  shall,  at  any  time   hereafter,  be 

I  Sumn.  *76.  administered ;  subject  however,  to  be  modified,  or  annulled,  by 
the  agreement  of  the  legislature  of  both  the  said  states ;  but  by  no 
other  power  or  body  whatsoever." 

COTititatum  to      Sect.  6.     This  constitution  shall  be  enrolled  on  parchment, 

parchment       deposited  in  the  secretary's  office,  and  be  the  supreme  law  of  the 

state,  and  printed  copies  thereof  shall  be  prefixed  to  the  books 

containing  the  laws  of  this  state. 
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AMENDMENTS, 

7b  the  constitution  qf  Maine,  adopted  in  pursuance  qf  the  fourth 

section jof  the  tenth  article  qf  the  original  constitution. 

ARTICLE    I. 

The  electors  resident  in  any  city  may,  at  any  meeting  duly  noti-  Maimer  of 
Bed  for  the  choice  of  representatives,  vote  for  such  representatives  tentatives  and 
in  their  respective  ward  meetings,  and  the  wardens  in  said  wards  cers  in  cities. 

.  Adopted  in  pur- 

sfaall  preside  impartially  at  such  meetings,  receive  the  voies  of  all  suance  of  a  re- 
qualified  electors  present,  sort,  count  and  declare  them  in  open  ward  7, 1934. 
meetings,  and  in  the  presence  of  the  ward  clerk,  who  shall  form  a 
list  of  the  persons  voted  for,  with  the  number  of  votes  for  each  person 
against  his  name,  shall  make  a  fair  record  thereof  in  the  presence  of 
the  warden,  and  in  open  ward  meeting ;  and  a  fair  copy  of  this 
list  shall  be  attested  by  the  warden  and  ward  clerk,  sealed  up  in 
open  ward  meeting,  and  delivered  to  the  city  clerk  within  twenty- 
four  hours  after  the  close  of  the  polls.  And  the  aldermen  of  .any 
city  shall  be  in  session  at  their  usual  place  of  meeting,  within 
twenty-four  hours  after  any  election,  and  in  the  presence  of  the 
city  clerk  shall  examine  and  compare  the  copies  of  said  lists,  and 
in  case  any  person  shall  have  received  a  majority  of  all  the  votes, 
he  shall  be  declared  elected  by  the  aldermen,  and  the  city  clerk  of 
any  city  shall  make  a  record  thereof,  and  the  aldermen  and  city 
clerk  shall  deliver  certified  copies  of  such  lists  to  the  person  or 
persons  so  elected,,  withio  ten  days  after  the  election.  And  the 
electors  resident  in  any  city  may  at  any  meetings  duly  notified  and 
bolden  for  the  choice  of  any  other  civil  officers,  for  whom  they  have 
been  required  heretofore  to  vote  in  town  meeting,  vote  for  such 
officers  in  their  respective  waqds,  and  the  same  proceedings  shall 
be  had  by  the  warden  and  ward  clerk  in  each  ward,  as  in  the  case 
of  votes  for  representatives.  And  the  aldermen  of  any  city  shall 
be  in  session  within  twenty-four  hours  after  the  close  of  the  polls  in 
such  meetings,  and  in  the  presence  of  the  city  clerk  shall  open, 
examine  and  compare  the  copies  from  the  lists  of  votes  given  in  the 
several  wards,  of  which  the  city  clerk  shall  make  a  record,  and 
return  thereof  shall  be  made  into  the  secretary  of  state's  office  in 
the  same  manner  as  selectmen  of  towns  are  required  to  do. 

article  n. 
No  person  before  conviction  shall  be  bailable  for  any  of  the  Bailable  offen- 

*  J  ces.    Adopted 

crimes,  which  now  are,  or  have  been  denominated  capital  offences  in  pursuance  of 

.a  resolve  of 

tince  the  adoption  of  the  constitution,  where  the  proof  is  evident  March  90, 1837, 

as  a  substitute 

or  the  presumption  great,  whatever  the.  punishment  of  the  crimes  for  the  first 

,  clause  of  art  1, 

may  be.  sect  ia 

6 


1 
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ARTICLE    III. 

Tenure  of  judi-  All  judicial  officers  now  in  office  or  who  may  be  hereafter  ap- 
Adoptedta'par-  pointed  shall,  from  and  after  the  first  day  of  March  in  the  year 
•oiveCof°March  eighteen  hundred  and  forty,  hold  their  offices  for  the  term  of  seven 
rokituti  for  *  years  fr°m  ^e  ^me  °f  their  respective  appointments  (unless  sooner 
art  ti,  aect  4.  removed  by  impeachment  or  by  address  of  both  branches  of  the 

legislature  to  the  executive)  and  no  longer,  unless  reappointed 

thereto. 

ARTICLE    IV. 

Number  of  rep-     Section  second,  article  fourth,  part  first  of  the  constitution,  is  so 

reeentatiYea  fix* 

ed  at  ui.  far  altered  or  amended  as  to  read  thus,  "  the  house  of  representa- 
•aance  of  a  re-  tives  shall  consist  of  one  hundred  and  fifty-one  members,  to  be 
w/iW  elected  by  the  qualified  electors,  for  one  year  from  the  day  Aezt 
preceding  the  annual  meeting  of  the  legislature.  The  legislature, 
which  shall  first  be  convened  under  this  constitution,  shall,  on  or 
before  the  fifteenth  day  of  August,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  twenty-one,  and  the  legislature  within 
every  subsequent  period  of  at  most  ten  years,  and  at  least  five, 
cause  the  number  of  the  inhabitants  of  the  state  to  be  ascertained, 
exclusive  of  foreigners  not  naturalized  and  Indians  not  taxed.  The 
number  of  representatives  shall,  at  the  several  periods  of  making 
such  enumeration,  be  fixed  and  apportioned  among  the  several 
counties  as  near  as  may  be,  according  to  the  number  of  inhabitants, 
having  regard  to  the  relative  increase  of  population.  The  number 
of  representatives  shall  on  said  first  apportionment  be  not  less  than 
one  hundred  nor  more  than  one  hundred  and  fifty. 

ARTICLf  v. 

Commence-         The  fifth  section,  article  fourth,  part  first ;  the  third,  fourth  and 

mentofthepo-  '  '  r  '  ' 

ltticai  year       fifth  sections,  article  fourth,  part  second ;  the  first  section,  article 

changed  to  the 

■econd  Wed-    fourth,  part  third ;  the  second  and  third  sections,  article  fifth,  part 

needay  of  May.  r  .  r' 

Adopted  in  par-  first ;  the  second  section,  article  fifth,  part  second ;  and  the  fourth 

•nance  of  a  re- 
solve of  March  section,  article  ninth,  of  the  constitution,  are  so  far  altered  or 

19   1844. 

'  amended,  as  that  the  words  "  the  second  Wednesday  of  May"  are 

substituted  for  the  words  "the  first  Wednesday  of  January" 
in  each  of  said  sections;  and  the  provision* of  the  constitution 
are  so  far  altered  or  amended  as  that  the  governor  and  other  state 
officers  elected  for  the  political  year  commencing  on  the  first  Wed- 
nesday of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-five,  shall  hold  their  offices  till  the  second 
Wednesday  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-six. 


STATE  OF  MAINE. 


IN  THE   YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND 

FORTY. 


AN   ACT 


FOR  REVISING,  ARRANGING   AND  AMENDING   THE 

PUBLIC  LAWS  OF  THE  STATE. 


Whereas  it  is  expedient  that  the  General  Statutes  of  this  State 
should  be  revised  and  arranged  under  appropriate  titles,  chapters 
and  sections ;  that  omissions  and  defects  should  be  supplied  and 
amended ;  and  that  the  whole  should  be  rendered  concise,  plain 
and  intelligible  — 

Therefore, 

jje  it  enacted  by  the  senate  and  house 
aw  Representatives  in  Legislature  assembled,  in  manner 
as  slated  under  the  several  titles  and  chapters  following :  that  is 
to  my: 
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■^±-  TITLE  FIRST. 

Of  the  sovereignty,  the  government,  revenue  and  domain  of 
the  state ;  ite  limits  and  divisions,  and  the  civil  adminis- 
tration thereof . 


Chapter  1.  Of  the  publication  and  construction  of  Statutes. 

2.  Of  the  sovereignty  of  the  state,  and  of  lands  ceded  to  the  United  States. 

3.  Of  public  lands. 

4.  Of  the  state  library. 

5.  Of  town  meetings,  town  officers  and  boundaries. 

6.  Of  the  regulation  of  elections. 

7.  Of  the  secretary  of  state. 

8.  Of  the  treasurer  of  state.  » 

9.  Of  the  tenure  of  offices. 

10.  Of  the  qualification  of  officers. 

11.  Of  registers  of  deeds. 

12.  Of  the  choice,  powers  and  duties  of  county  treasurers. 
IS.  Of  notices  of  petitions  to  the  legislature. 

14.  Of  the  assessment  and  collection  of  taxes. 

15.  Of  the  indian  tribes  in  the  state. 


CHAPTER  1. 

OF  THE  PUBLICATION  AND  CONSTRUCTION  OF  STATUTES. 

Sect.  1.  How  to  be  published.  !  mi.  Person. 

1  Acts  of  incorporation,  public  acts.!  xiv.  Preceding  and  following. 

3.  Rules  of  construction.  .         xv.  Seal. 

i.  Meaning  of.    words.       Technical'  xvi.  State  and  United  States. 


terms. 
ii.  Singular  and  plural.    Masculine. 
hi.  Majority. 
it.  Annual  meeting. 

v.  Grantor  and  grantee. 
ti.  Highway. 


xt 1 1.  Town. 

xviii.  Will. 

'  xix.  Written  and  in  writing. 

xx.  Acts  of  Agents. 

xxi.  Duly  sworn  and  sworn  according 
to  law. 


vii.  Inhabitant  xxn.  Persons  disinterested  or  indifferent. 


Tin.  Insane  person, 
ix.  Issue. 

x.  Lands  and  real  estate, 
xi.  Month  and  year. 
xii.  Oath  to  include  affirmation. 


Sect.  4.  Revised  statutes  take  effect  April  2, 
1841. 
5.  Titles  and  abstracts  not  to  be  con- 
strued as  essential   parts  of  the 
revised  statutes. 


How  to  be  pub-      Section  I.     All  public  statutes  shall  be  published  in  the  news- 

lished.  paper  designated  to  print  the  laws  of  the  state,  and  every  statute 

«i  Blaine,  60.    8haj]  teke  effect  jn  thJrty  j^  from  ^  Teceaa  Qf  fa  legislature 

passing  the  same,  unless  the  provisions  of  an/  statute  shall  other- 
wise prescribe, 
^ti^ubiic     Sect.  2.     All  acts  of  incorporation  shall  be  deemed  public  acts, 
acts.     '         and  may  be  declared  on  and  given  in  evidence  on  the  general  issue. 
Me^conf       Sect.  3.     The  following  rules  shall  be  observed  in  the  construc- 
stmction.     "    tion  of  the  following  revised  statutes,  and  all  subsequent  statutes, 
unless  such  -construction  shall  be  forbidden  by  the  plain  meaning 
of  the  legislature. 
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I.  All  words  and  phrases  shall  be  construed  according  to  the   Chap.  1. 
common  and  approved  usage  of  our  language  ;  but  technical  words 


and  phrases,  and  such  others  as  have  acquired  a  peculiar  and  appro-  woiS^techni- 
priate  meaning  in  law,  shall  be  construed  and  understood  accord-  cal  termt- 
ing  to  such  peculiar  meaning. 

II.  Every  word,  importing  the  singular  number  only,  may  extend  Singular  and 
to  and  embrace  the  plural  number,  and  every  word,  importing  the  p 
plural  number  only,  may  be  applied  and  confined  to  the  singular 
number  as  well  as  the  plural ;  and  every  word,  importing  the  mas-  Masculine. 
ciifine  gender  only,  may  extend  to  and  include  females  as  well  as 

males. 

III.  All  words,  importing  a  joint  authority  to  three  or  more  public  Majority. 
officers  or  other  persons,  shall  be  considered  as  giving  authority  to 

a  majority  of  such  officers  or  persons,  unless  it  shall  be  otherwise 
expressly  declared  in  the  law  giving  such  authority. 

IV.  The  words  "  annual  meeting"  when  applied  to  towns,  shall  Annual  meet- 
be  construed  to  mean  the  annual  meeting,  which  is  required  by mg* 

law  to  be  held  in  the  month  of  March  or  April. 

V.  The  word  "  grantor"   maybe  construed  to  include  every  Grantor  end 
person,  by  whom  a  freehold  estate  or  interest  is  conveyed ;  and  the  B1***6*- 
word  "  grantee"  as  meaning  the  persons,  to  whom  it  is  conveyed. 

VI.  The  word  "  highway"  may  be  construed  to  include  county  Highway. 
bridges,  and  as  equivalent  to  "  county  road"  or  "  county  way." 

VII.  The  word  "  inhabitant"  may  be  construed  to  mean  a  resi-  inhabitant. 
dent  in  any  place. 

VIII.  The  words  "  insane  person"  shall  be  construed  to  include  !»■»»•  pe«on. 
every  idiot,  non  compos,  lunatic  or  distracted  person. 

IX.  The  word  "issue,"  as  applied  to  the  descent  of  estates,  shall  be  i«». 
construed  to  include  all  the  lawful  lineal  descendants  of  the  ancestor. 

X.  The  words  "  land  or  lands,"  and   the  words  "  real  estate,"  Lands  and  real 
shall  be  construed  to  include  lands,  all  tenements  and  hereditaments  6 
connected  therewith,  and  all  rights  thereto  and  interests  therein. 

XI.  The  word  "  month"  shall  be  construed  to  mean  a  calendar  Month  and 
month,  unless  otherwise  expressed ;  and  the  word  "  year,"  a  calen-  Jear- 
dar  year,  unless  otherwise  expressed  ;  and  the  word  "  year"  alone 

dball  be  equivalents  the  words  "  year  of  our  Lord." 

XII.  The  word  "oath"  shall  be  construed  to  include  affirmation,  ^f^^ 
in  all  cases,  where  an  affirmation  may  be  substituted  for  an  oath.  [See  stat.im, 

XIII.  The  word  "  person"  may  extend  to  and  include  bodies  ^/*$  £jw*<*- 
ilitic  and  corporate,  as  well  as  individuals.  Person. 

XIV.  The  words  "  preceding"  and  "  following,"  when  used  by  Preceding  and 
way  of  reference  to  any  section  in  these  revised  statutes,  shall  be  foUowin*- 
construed  to  mean  the  section  next  preceding,  or  next  following 

that,  in  which  reference  is  made,  unless  some  other  section  is  ex- 
pressly designated. ' 

XV.  In  all  cases,  in  which  the  seal  of  any  court  or  public  office  Seal. 
shall  be  required  to  be  affixed  to  any  paper  issuing  from  such  court 

or  office,  the  word  "  seal"  shall  be  construed  to  mean  the  impres- 
sion of  such  official  seal  made  on  paper  alone,  as  well  as  by  means 
of  a  wafer  or  wax  affixed  thereto. 

XVI.  The  word  "state,"  when  applied  to  the  different  parts  of  state  and  Uni- 
the  United  States,  shall  be  construed  to  extend  to  and  include  the  ** StetMa 
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Chap.  1.    district  of  Columbia  and  the  several  territories,  so  called ;  and  the 

words  "  United  States"  shall  be  construed  to  include  district  and 

territories. 
Town.  XVII.  The  word  "  town"  shall  be  construed  to  include  all  cities 

cf »?* !M3'  a°d  organized  plantations,  unless  such  construction  would  be  repug- 
nant to  the  provision  of  any  act  specially  relating  to  them. 
will.  XVIII.  The  word  "  will"  shall  be  construed  to  include   codicil, 

as  well  as  will. 
Written  and  in     XIX.  The  words  "  written"  and  "  in  writing"  may  be  construed 
wntmg'  to  include  printing,  lithographing  and  any  other  mode  of  represent- 

ing words  and  letters;  provided  however,  that  in  all  cases,  where 
the  written  signature  of  any  person  is  by  law  required,  it  shall  be 
the  proper  handwriting  of  such  person,  or,  if  he  cannot  write  his 
name,  his  mark. 
Acti  of  agents.      XX.  When  a  statute  requires  an  act  to  be  done,  which  may  by 
law  be  done  as  well  by  an  agent  as  by  the  principal,  such  requisition 
shall  be  construed  to  include  all  such  acts  when  done  by  an  author- 
ized agent. 
Duly  aworn,         XXI.  Whenever  the  expression  "  duly  sworn"  or  "  sworn  accord- 
cordiM°to  law.  ing  to  law"  is  used  or  applied  to  any  officer,  who  is  required  to  take 
is  Pick.  906.     and  subscribe  the  oath  prescribed  in  the  constitution,  it  shall  be 
construed  to  mean,  that  such  officer  had  taken  and  subscribed  the 
same,  as  well  as  made  oath  faithfully  and  impartially  to  perform  the 
duties  of  the  office,  to  which  he  had  been  elected  or  appointed ;  and 
when  applied  to  any  person,  other  than  such  officer,  it  shall  be  con- 
strued to  mean  that  such  person  had  taken  an  oath,  faithfully  and 
impartially  to  perform  the  duties  assigned  him  in  the  case  specified. 
Persona  diain-       XXII.  When  a  person  is  required  to  be  disinterested  or  indifferent 
different         in  acting  upon  any  question,  in  which  other  parties  are  interested, 
any  relationship  in  either  of  said  parties,  either  by  consanguinity  or 
affinity,  within  the  sixth  degree,  inclusive,  according  to  the  rules  of 
the  civil  law,  or  within  the  degree  of  second  cousin,  inclusive,  shall 
be  construed  to  disqualify  such  person  from  acting  on  such  ques- 
tion unless  by  the  express  consent  of  the  parties  interested  therein. 
Retfeed  atat-        Sect.  4.     All  the  chapters  of  these  revised  statutes  shall  take 
April  2,  i8«?ct  effect  from  and  after  the  first  day  qf  April,  in  the  year  one  thous- 
act'f1**!!^' anc*  e*8'lt  hundred  and  forty-one,  except  where  other  provision  is 
meni,  f  ij        expressly  made. 
Titles  and  ab-       Sect.  5.     The  titles  of  the  several  chapters,  and  the  abstracts 

be^mstrae^aa °f  ^e  several  sections,  are  not  to  be  construed  as  essential  parts 
essential  parts  of  the  revised  code. 

of  the  revised 
statutes. 


CHAPTER  2. 

OF  THE  SOVEREIGNTY  OF  THE  STATE,  AND  [OF  LANDS  CEDED  TO  THE 

UNITED  STATES.  * 

Sect.  1.  Sovereignty  of  the  state.  Sect.  4.  Compensation  for  land,  so  taken, 

2.  Where  jurisdiction  concurrent  with  5.  Effect  of  auch  cession. 

the  United  States.  6.  Seae>of  government  «. 

3.  Future  cesaions  to  the  U.  States.      I 


TITLE  I.] 


JURISDICTION  OF  THE  STATE. 
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Section  1 .   The  jurisdiction  and  sovereignty  of  the  state  extend   Chap.  2. 
to  all  places  within  the  boundaries  thereof,  subject  only  to  such  Sovereignty  of 
rights  of  concurrent  jurisdiction  as  have  been,  or  may  be,  granted the  -tate* 
over  any  places,  ceded  by  the  state  to  the  United  States. 

Sect,  2.     All  places,  which  have  been  ceded  to  the  United  where juriidic- 
States,  for  light  houses,  forts,  arsenals,  and  other  public  purposes,  with  the  United 
and  over  which   concurrent  jurisdiction  has  been  granted  to  the  | *J{^  ^ 
United  States,  shall  continue  to  be  subject  to  such  concurrent  juris-  n  Pick.  298. 
diction,  according  to  the  terms  of  cession,  and  to  the  rights  of  this 
state,  so  far  as  that  all  civil  and  military  processes,  issuing  under 
its  authority,  may  be  executed  in  any  part  of  said  premises  or 
buildings  thereon. 


Or   FUTURE    CESSIONS    TO    THE    UNITED    STATES,    AND    OF    THE    SEAT 

OF    GOVERNMENT. 

Sect.  3.    Whenever  the  United  States  shall  require  the  cession  Future  cession* 
of  the  jurisdiction  of  any  lands  for  the  erection  of  forts,  magazines,  g°t^eeB  ^^w* 
arsenals,  dock  yards,  and  other  needful  buildings,  as  provided  in  the  251,  $  l. 
constitution  of  the  United  States,  the  governor,  with  advice  and 
consent  of  the  council,  is  authorized  to  make  such  cession  by  proper 
deeds  of  conveyance,  reserving  therein  and  thereby  to  the  state,  its 
jurisdiction,  so  far,  as  to  have  a  right  to  execute,  within  the  limits  of 
the  tract  ceded,  all  civil  and  criminal  processes  lawfully  issued  under 
the  authority  of  the  state  ;  but  the  tract  shall  not  exceed  ten  acres, 
nor  include   any  public  or  private  burying  ground,  dwellinghouse, 
or  meeting  house,  without  consent  of  the  owner,  nor  any  highway. 

Sect.  4.    If  compensation  for  such  land  is  not  agreed  upon,  the  Compensation 
estate  may  be  taken  for  the  intended  purpose,  by  payment  of  a  fair  ^land  B0  tak" 
compensation,  to  be  ascertained  and  determined  in  the  same  man- 
ner and  by  proceedings  similar  to  those,  provided  for  ascertaining 
the  damages  in  locating  highways,  in  chapter  twenty-five. 

Sect.  5.    All  lands  so  ceded  shall  continue  to  be  subject  to  such  Effect  of  iuch 
concurrent  jurisdiction,  as  is  mentioned  in  the  first  section  of  this 
chanter. 

Sect.  6.     The  act  fixing  the  place  of  the  permanent  seat  of  %£**°vm' 
government  at  Augusta,  passed  on  the  twenty-fourth  day  of  Feb-  ian,  366. 
ruary,  eighteen  hundred  and  twenty-seven,  shall  continue  in  force 
until  altered. 
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sonally,  unless  assistants  are  ne- 
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CHAP*  3.     Skct.  U.  In  townships  for  settlement,  1000 

— — —  acres  to  be  reserved  for  the  nse  of 

the  town. 
12.  Agent  to  restrict  such  persona  as 
hold  or  claim   more  land,    than 
their  grant  includes. 
IS.  Proceedings  in  case  of  disagree- 
ment, as  to  surplus,  or  its  value. 

14.  Mode  of  designating  the  land  re- 
served, as  provided  in  the  elev- 
enth section. 

15.  Settling  lands  to  be  surveyed  and 
lotted  before  sale. 

16.  Agent's  assistants  to  be  sworn,  and 
not  concerned  in  the  purchase  of 
state  lands. 

17.  Surveys  to  be  made  under  the  di- 
rection of  the  governor  and  coun- 
cil and  land  agent. 

18.  Land  agent  to  make  accurate  maps 
and  descriptions,  and  deposite 
them  in  the  land  office. 

19.  tlans,  field  books,  &c.  to  be  kept 
both  at  Augusta  and  Bangor. 

20.  Agent  to  exhibit  the  same  and  give 
information  at  his  office. 

21.  When  the  agent  may  lay  out  or 
make  roads. 

22.  Power  of  land  agent  to  sell  public 
lands. 

23.  Mode  of  advertising. 

24.  Terms  of  sale. 

25.  Certain  lots  may  be  sold  for  set- 

tling, though  not  surveyed  with 
that  object. 

26.  Purchaser  to  clear  fifteen  acres 
and  build  a  house  within  four 
years. 

27.  Duty  of  the  purchaser  of  more 
than  one  lot    Restriction. 

28.  Provision  for  the  erection  of  a 
saw  mill  and  grist  mill. 

29.  No  more  than  five  townships  to  be 
sold  in  a  year,  unless  for  settling. 

90.  Public  lands  in  incorporated  towns 
may  be  sold  by  the  agent 


Sect.  31.  Mode  of  selling  land  other  dun 
settling  land. 

32.  Adjustment  of  price,  when  that 
first  demanded  is  not  obtained. 

33.  Terms  of  payment 

34.  Payment  to  be  secured  for  land 
.  sold,  whether  for  settling  or  other 

purposes. 
/     35.  Land  agent  to  execute  deeds  of 
lands  granted  by  the  legislature. 

36.  He  or  his  assistants  may  serve  pre- 
cepts.on  trespassers. 

37.  Agent  to  carry  into  effect  the  re- 
solve of  March  9, 1832. 

38.  Provision  for  the  Aroostook  road. 

39.  Work  thereon  to  be  done  by  con- 
tract, if  suitable  proposals  can  be 
had. 

40.  Proceedings,  if  the  road  must  be 
laid  out  over  private  property. 

41.  Of  the  prosecution  of  trespassers 

on  lands  of  Maine  and  Massachu- 
setts. 

42.  Rule  of  estimating  damages.  Cer- 
tain articles  used,  forfeited. 

43.  Timber,  logs  or  hay  cut,  may  be 

seized,  notwithstanding. 
41.  No  person  concerned  in  such  tres- 
pass allowed  to  purchase  the  for- 
feited articles. 

45.  Lands  reserved  in  townships  for 
public  uses  to  remain  under  the 
agent's  care. 

46.  Of  the  agent's  reports,  accounts 
and  settlements. 

47.  The  form  and  particulars  of  his 

report 
48  Moneys  from  the  treasury  to  be 
paid  on  warrant  Agent  to  keep 
the  notes  and  return  to  the  treas- 
urer schedules  thereof  and  bal- 
ance sheets. 

49.  Of  the  collection  of  notes  by  the 
agent. 

50.  His  report  of  suits  commenced  and 
of  costs  incurred. 


Present  land 
agent  continu- 

Future  appoint- 
ments. 
1828,  393,  $  1. 


Agent's  salary 
and  bond. 
1835, 192,  6  16. 
1836,244,$!. 


His  duty. 
1828, 3&,  $  1. 


Section  1.  The  present  land  agent  shall  continue  in  office,  ac- 
cording to  the  tenor  of  his  appointment. 

Sect.  2.  When  there  shall  be  a  vacancy  in  the  office,  it  shall 
be  the  duty  of  the  governor,  with  advice  of  the  council,  to  appoint 
another  land  agent,  who  shall  hold  his  office  during  their  pleasure, 
subject  however  to  the  limitation  of  law,  respecting  the  tenure  of 
civil  offices. 

Sect.  3.  He  shall  receive  an  annual  salary  of  one  thousand 
dollars  from  the  state  in  full  for  all  his  services,  and  shall  give  bond 
to  the  treasurer  of  the  state,  in  the  sum  of  fifty  thousand  dollars, 
with  sufficient  sureties,  to  the  satisfaction  of  the  governor  and 
council,  for  the  faithful  performance  of  the  duties  of  his  office. 

Sect.  4.     It  shall  be  his  duty  to  superintend  and  manage  the 
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saie  and  settlement  of  the  public  lands,  and  be  shall  be  governed,   Chap.  3» 
in  making  contracts,  giving  deeds,  and  in  all  his  other  official  acts, 
by  the  provisions  of  law. 

Sect.  5.     No  person  shall  be  appointed  or  continued  an  agent,  Restrictions,  u 
for  the  purposes  above  mentioned,  who  is,  or  shall  be,  in  any  man-  b^oeE1***6 
ner,  directly  or  indirectly,  concerned  in  the  lumber  business  on  18^>  3<#,  §  3. 
stale  lands,  or  in  the  purchase  of  public  lands,  or  any  of  the  lum- 
ber or  grass  growing  or  cut  thereon. 

Sect.  6.     The  land  agent  shall  receive  all  moneys  and  securities  To  account  for 
accruing  to  the  state,  from  the  sale  of  lands  or  grass,  or  in  payment  of  and^ttLmentg 
timber  or  grass  cut  by  trespassers,  and  pay  over  to  the  treasurer  of  the  with  trespaa- 
state  all  moneys  so  received,  and  found  due  from  him  on  settlement,  5^  393^  $  1 

Sect.  7.     All  securities,  given  for  the  sums  before  mentioned,  Securities  to  be 
shall  be  made  payable  to  the  treasurer  of  the  state.  S^TcKto?8 

Sect.  8.     He  may,  under  the  direction  of  the  governor  and  1828, 393,  $'1. 
council,  sell  at  auction,  or  private  sale,  any  timber  or  grass  Preservation  of 
growing  on  the  public  lands,  and  take  suitable  measures  for  pre-  ^JT  *" 
serving  all  timber  and  grass,  and  prosecute  all  trespassers  on  p^^utw'  \ 
suck  land,  and  seize  and  sell  all  lumber  or  grass,  so  cut  by  them,  trespassers. 
giving  reasonable  and  public  notice  of  such  sale.  SmTb*?1*  ^3 1 

Sect.  9.     When  licenses  are  given  for  more  than  one  year,  Licen80^  to  cut 
then  there  shall  be  paid,  on  or  before  the  first  day  of  September  timber  or  1 
annually,  one  half,  or  one  third  part  of  the  whole  sum,  for  timr  l$lp™'d 
ber  and  grass  authorized  to  be  cut  under  the  license,  according  St- 1842> c- 
to  the  times  therein  mentioned.    And  no  license  shall  be  given 
for  a  term  exceeding  three  years. 

Sect.  10.  He  shall  personally  attend  to  the  duties  of  his  office,  Agent  to  attend 
as  far  as  practicable,  and  employ  as  many  assistants,  duly  sworn,  personally,  ua- 
a*  amy  be  necessary,  for  whose  conduct  he  shall  be  responsible.      *e88  assistant* 

Sect.   11.     In  every  township  suitable  for  settlement,  whether  1828, 393,  $  £ 
timber  land  or  not,  there  shall  be  reserved  one  thousand  acres  of  in  townships 
knd,  to  average,  in  quality  and  situation,  with  the  other  land  in  the  loo^crestcTbe 
township,  for  the  exclusive  benefit  of  such  town,  as  the  legislature  reserved  forthe 

•  /.         1.  •  use  of  the  town, 

may  hereafter  direct.  1828, 393,  $  4, 

Sect.   12.     When  the  land  agent  shall  ascertain  that  any  person  1830r  4*>,  $  * 
deriving  title  under  grant  from  the  state,  shall  have  in  possession,  or  ^*cf Bu°™per- 
daim  a  right  to,  a  greater  quantity  of  land  than  was  granted  to  him,  sons,  as  hold  or 
the  agent  shall  demand  of  him  a  release  to  the  state  of  the  surplus  fandthan^their 
quantity,  or  the  fair  value  thereof  in  money,  or  security  therefor.  |™t  *59lu(^8- 
Sect.   13.     If  a  disagreement,  as  to  the  amount  of  such  surplus,  Proc'eediJ^  ia 
or  its  value,  shall  exist,  the  agent  may  settle  the  same  by  reference,  case  of  di»a- 
ot  in  any  other  manner  agreed  upon  ;  but  if  neither  mode,  above  ^piu^or^ta0 
flwstioned,  shall  be  adopted  by  such  claimant,  the  agent  shall  report  value.  ' 
all  the  facts  of  the  case  to  the  governor,  and  he,  with  advice  of  the 1830,  m'  *  x* 
council,  may  direct  an  inquest  of  office,  or  other  process  in  law 
that  the  attorney  general  shall  detennine  proper,   to  be  instituted, 
to  obtain  possession  of  such  surplus. 

Sect.  14.     When  a  township,  or  a  part  of  one,  shall  be  sold,  JJj^J^X 
subject  to  the  reservation  mentioned  in  the  eleventh  section  ;  or  reserved,  a* 
where,  by  the  terms  of  sale,  such  whole  or  part  of  a  township  is  to  JJJJjJ^  £*!** 
be  surveyed  and  lotted  for  settling,  within  a  time  specified,  the  owner  tion. 
thereof  shall,  within  three  months  after  such  survey  and  allotment,  1830»48t>»S2- 
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Chap.  3.  give  notice  thereof  to  the  land  agent,  and  shall  furnish  him  with  a 
plan  of  said  survey  and  allotment,  and  the  land  agent,  with  inch 
person  as  the  owner  shall  appoint,  shall  select  and  designate  the 
lands  reserved  for  public  uses ;  if  such  owner  shall  neglect  to  ap- 
point an  agent  for  the  purpose,  the  land  agent  shall  select  and 
designate  the  same,  and  cause  a  description  of  the  designated  lots 
to  be  recorded  in  the  registry  of  deeds,  in  the  county  where  such 
lands  are  situated,  at  the  expense  of  the  state.  If  the  land  agent 
and  the  person  appointed  by  the  owner  cannot  agree  in  the  selec- 
tion, they  shall  represent  the  facts  to  the  district  court  for  the 
county,  where  such  lands  lie ;  and  said  court  shall  appoint  a  com- 
mittee to  perform  said  service ;  and  said  committee  shall  make  re- 
turn of  their  doings  to  said  court ;  and  when  accepted  by  said  court, 
the  land  agent  shall  cause  the  same  to  be  recorded  as  aforesaid. 
Settling  lands  Sect.  15.  No  township  or  tract  of  land  belonging  to  the  state, 
udiottedT^  not  already  surveyed  for  settling,  shall  be  sold  by  the  land  agent, 

1885*192  &  r    unt*'  a"  t'ie  *an<*  *n  8UC'1  towns^P  or  *mct  s'la"  ^ave  "3een  survey- 
'     '*      ed  and  lotted ;  the  land  suitable  for  farming,  into  lots  not  exceed- 
ing one  hundred  and  seventy  acres  each ;  and  the  remaining  land 
therein,  into  lots  net  exceeding  seven  hundred  acres  each. 
^Stob^*81*1'       Sect*  lfi.     All  persons  employed  by  the  land  agent,  either  as 
and  not  eon-     assistants  in  the  land  office,  or  in  surveying  or  exploring  lands,  shall 
c«rnedm tfie    be  sworn  to  the  faithful  discharge  of  their  duties,  and  no  person, 
state  lands.       employed  as  aforesaid,  shall  be  concerned,  directly  or  indirectly,  in 
1836,  i»,  &  s.   ^  pm-ehaae  of  any  lands  belonging  to  the  state, 
mufeutider  the      Sect.  17.     The  governor  and  council,  and  land  agent  for  the 
direction  of  die  time  being,  shall   constitute  a  board,  under  whose  directions  all 

governor  and  i_   n  i_  j 

council  and  '   surveys  shall  be  made. 

iml&Snft*  Sect.  18.  The  land  agent,  where  lands  have  been  lotted,  as 
Land  agent  to  provided  in  section  fifteen,  shall  make,  or  cause  to  be  made,  an 
make  accurate  accurate  map  or  plan  of  the  lands,  as  surveyed,  on  which  he  shall 
mptioo!  Ind   describe  and  define,  as  nearly  as  may  be,  the  lakes,  ponds,  rivers, 

^Seiand'or  8tream8>  &"■  or  m^  s*teg>  and  ^e  road  or  roads,  which,  in  his 
fice.  "  opinion,  may  be  necessary  ;  and  deposit  the  same,  together  with 

lass,  i»,  i  5.   the  fieid  notes,  in  the  land  office,  in  three  months  after  completion 
of  the  same ;  and  said  field  notes  shall  contain  a  description  of 
the  growth,  soil,  and  general  character  of  each  lot. 
Plans,  fiekr  Sect.  19.     Correct  plans  and  field  notes  of  all  surveys,  and  an 

be  kept,  both  at  estimate  of  the  distance  of  each  lot  of  timber  land  from  any  stream, 
Augusta  and  jn  which  timber  can  be  floated  to  market,  or  copies  of  the.  same, 
I836\i9i, $ 5.  shall  be  kept  in  the  land  offices  at  Augusta  and  Bangor. 
Agent  to  exhib-  Sect.  20.  Such  originals  or  copies  shall-  be  open  for  inspection 
^▼e  bu^rma^1  an^  copying  at  all  times,  when  the  land  agent  or  his  assistant  shall  * 
toon  at  his  of.  be  in  either  of  said  offices;  and  they  shall  be  exhibited  at  the  * 
1836, 192,  $  5.  places  where,  and  during  the  time  when,  any  of  said  lands  are  of-  * 
fered  for  sale ;  and  the  land  agent  shall  aid  in  furnishing  informa- 
tion to  those,  who  are  in  search  of  it  in  his  office.  * 
When  the  Sect.  21.  In  any  township  or  tract  qf  land,  where  the  lawid  : 
^rt  inayUy  agent  eholl  be  qf  opinion,  that  there  ie  a  sufficient  quantity  ofsel- 
ZL£i  thing  land  to  make  it  for  the  interest  qf  the  state  to  have  a  rood 
Mto^^tJ?:  toid  out  thereon,  he  may  cause  such  road  to  be  laid  through  the  < 
muSS^e%.]  whole,  or  part  thereqf,  as  may  beet  promote  the  settlement  qf  th* 

township  or  tract,  and  may  expend,  in  making  such  road,  whcU-      < 
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the  lots  on  the  road  may  sell  for,  over  and  above  the  price.   Chap.  3. 
which  may  be  set  on  lots  not  on  the  road,  but  of  the  same  quality ; 
and  such  road  shall  be  located  before  any  of  the  land  shall  be 
offered  for  sale. 

Sect.  22.     The  land  agent,  under  the  direction  of  the  govern-  Po,3rlJ^d 
or  and  council,  is  authorized  to  sell  public  lands,  and  give  deeds  iv}£ubL*n«L 
behalf  of  the  state,  of  all  lands,  which  he  may  sell  pursuant  to  law.  ^ijf^dc%] 

Sect.  23.     The  land  agent,  shall  advertise  the  settling  land  Mode  of  adver- 
tf»  market,  once  in  each  year,  for  two  months,  in  one  paper  in  ft£y-lgI 
Boston,  one  in  Concord  in  New  Hampshire,  and  in  one  paper,  [R^eaUdbv 
if  such  there  be,  in  each  county  in  this  state,  describing  the  qualr  8i- 1842>  *  &•) 
ity  and  situation  of  the  land,  and  the  terms  of  sale. 

Sect.  24.     AU  lands,  lotted  for  settling,  shall  be  sold  to  those  Temw  ofmie. 
only,  who  will  perform  settling  duties,  as  prescribed  in  this  \^t  ^  \  \[ 
chapter ;  the  price  to  be  fixed  by  the  land  agent,  not,  however,  at 
a  less  price  than  fifty  cents  an  acre :  which  price  shall  be  fixe^[^ie^dbti} 
en  each  lot  before  the  day  of  sale;  three  fourth  parts  of  the  price  st  18W,t     ] 
shall  be  paid  within  three  years  from  the  sale,  in  labor  in  making 
roads  in  such  township,  under  the  direction  of  the  land  agent,  and 
the  residue  of  the  price  to  be  paid  in  cash,  within  four  years  from 
ike  time  of  sale ;  provided,  that  in  all  townships  where  the  state 
is  not  the  owner  of  at  least  one  half  of  the  land,  the  several 
payments  may  be  required  in  cash  or  labor,  at  the  option  of  the 
land  agent. 

Sect.  25.  The  land  agent  is  authorized  to  sell,  as  settling  STSjJjS  *» 
land,  any  lots  of  land  not  surveyed  as  such,  but  more  suitable  Stding,  though 
for  settling  than  timber  lands,  in  which  case  the  large  lots  shall  ^SSSSS^l 
be  considered  equivalent  to  four  settling  lots,  and  shall  be  sub-  Resolve*,  1839, 
jeet  to  the  same  settling  duties:  ^Repealed  by 

Sect.  26.     The  purchaser  of  one  lot  shall  be  required  to  clear,  stmst/e. ».] 
in  m  proper  manner,  fifteen  acres  thereof,  ten  or  more  of  which  5npclj2JjLt0 
shall  be  well  laid  down  to  grass ;  and  to  build  a  house  thereon,  ere*  and  build 
within  four  years  from  the  purchase  of  the  lot.  i^^!^ 

Sect.  27.     Any  person,  who  shall  purchase  more  than  one  lot,  1836, i»,*$7. 
shall  be  required  to  clear  ten  acres,  and  lay  down  to  grass  the  same  Datyofthepw- 
proportion  on  each  lot,  and  build  a  house  on  one  of  said  lots  within  &^om  lot™ 
aid  term :  but  there  shall  not  be  sold  to  any  one  person,  more  than  JP"^19?'  *  7* 
four  of  said  lots  in  any  one  township  or  tract.  °°* 

Sect.  28.     Whenever  twenty,  or  a  less  number  of  individuals,  Pro™on  for 
each  select  a  lot  of  land,  not  exceeding  one  hundred  and  tlnr^imk 
acres,  in  any  township  lotted  for  settlers,  the  same  hav-  fgj*  ™gj- 
no  mill  within  its  limits,  and  shall  give  bond  satisfactory      f      * 
to  the  land  agent,  that  they  wiU,  within  three  years  from  the  time 
ef  said  selection,  erect,  in  a  proper  and  substantial  manner,  a  saw  rRepeaUd  ^ 
and  grist  mill  on  such  lot,  within  said  township,  as  shall  be  s*.  1845,  <?.»,] 
by  the  board  of  internal  improvements,  they  shall  be 
entitled  to  a  deed  qf  such  lot,  and  each  individual  shall  receive  a 
deed  from  the  land  agent,  of  his  respective  lot,  without  any 
farther  consideration ;  conditioned,  however,  for  his  performance 
of  the  settling  duties  according  to  law. 

Sect.  29.     Not  more  than  five  townships,  excepting  the  set-  No  mow  to 
lend,  shall  be  sold  in  any  one  year.  ^ufZuSl 

jemr  wile*  for  tettlinf.    1835, 192,  $  11.    [Repealed  by  St.  1848,  e.  33.) 
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Ohap.  3.  Sect.  30.  Land  belonging  to  the  state,  situate  in  any  town 
Pubik  landshT  now  incorporated,  or  which  may  be  incorporated,  may  be  sold  by 
incorporated  fa  land  agent,  in  tlie  manner  provided  in  the  twenty-fourth  section. 
Boidty^he  Sect.  31.     All  land,  excepting  settling  land,  shall  be  first 

JgSg1  .  13  offered  for  sale  at  auction,  at  the  price  set  upon  it  by  the  land 
[Repeal  ly  '  agent ;  and,  sixty  days  before  any  of  said  land  is  offered  for 
Mod^ofBeiH^'e  5a^>  h*  shall  give  notice  of  the  time  and  place  of  sale,  and  qf 
land,  other  ;han  the  price  and  termspand  a  description  of  the  land,  by  advertising 

Mtf^i&l*  }d9.   *n  '**  8^ate  PaPer>  *n  one  paper  in  the  city  of  Boston,  and  isi  one 

paper,  if  such  there  be.,  in  each  county  in  the  state,  and  the  price 

fixed  upon  said  land  shall  be  the  price  he  would  sell  for,  provided 

[Repealed  by    he  were  authorized  to  sell  at  private  sale ;  he  shall  have  posted 

St.  I8-12,  c.    .]  Up  fa  8ome  conspicuous  place  the  conditions  of  such  sale,  one  qf 

which  shall  be,  that  immediately  after  a  lot  of  land  is  struck  qff 

to  any  bidder,  he  shall  give  said  agent  satisfactory  evidence  that 

he  will  comply  with  his  bid ;  and  if  any  bidder  shall  neglect  so 

to  do,  the  land  shall  be  immediately  again  offered  at  auction  ae 

before. 

Adjustment  of      Sect.  32.     If  the  price  fixed  on  by  the  land  agent  shall  not  be 

tJ»tGnret  de-     offered  by  any  one,  he  may  at  any  time  afterwards  sell  the  same 

"bte^d"  n0t  a*  P™vate  *flk>  &***  n°t  al  a  teS8  price  Mmm  lhal,  at  which  it  was 
1835*192,  $  9.   offered  for  sale ;  and  if  any  of  such  land  should  remain  unsold 

twelve  months  from  the  date  of  said  advertisement,  he  may  fix  a 
^^waTe^i  different  price  upon  the  same,  and  proceed  to  advertise  and  sell, 

as  in  the  first  instance. 
Twmiofpay.       Sect.  33.     In  the  sale  of  all  land  belonging  to  the  state,  ex* 
1836,192,  $  to.  cepting  to  settlers,  the  land  agent  shall  require  qf  the  purchaser 

one  fourth  part  of  the  purchase  money  in  cash,  and  the  remain* 
^!tmdc%'\  <'er  *n  cash,  or  in  three  equal  payments  with  interest  annually % 

at  the  option  of  the  purchaser. 

wc^edfoMa^d  Sect-  34*  V the  land  sold  be  settling  land,  the  annual  pay- 
sold  whether  ments  shall  be  secured  by  good  and  sufficient  surety  or  sureties, 
foJ  other'pw-'  or  bl/  retaining  a  lien  thereon,  by  tl\e  terms  of  the  land  agent's 
poms.  deed ;  and  if  the  land  be  qf  any  other  description,  then  the  annual 

lm, m; $'io. Paymenis  shall  be  secured  by  retaining  a  lien  thereon,  and  by 
notes,  with  two  or  more  sureties,  to  the  satisfaction  qf  the  land 
agent ;  and  the  liens  above  mentioned  being  so  retained  by  the 

^fofw*  %i  *erm3  °f  th*  agen?8  deed,  shall  be  equivalent  to  a  mortgage  qf 

•   ' Cm     -1  the  same  land  to  the  state. 
Land  agent  to        Sect.  35.     The  land  agent  is  hereby  authorized  to  execute 
of  lands  grant-  deeds  in  behalf  of  the  state,  conveying  any  lands,  which  have  been, 
fatire  ** Iegis* or  mav  ke>  granted  by  the  legislature,  so  soon  as  the  grantees  have 
1828, 398,  $  5.   complied  with  the  conditions  of  their  respective  grants,  and  collect 

all  sums  now  due,  or  which  may  become  due,  from  any  of  the 

sources  mentioned  in  this  chapter. 
SVm^sSle"      Sect.  36.     The  land  agent,  or  his  assistants  by  him  authorized 
precepts  on      in  writing,  may  serve  any  precepts  on  trespassers  upon  the  public 
R^S^io^,  'anc^8  °^  this  state>  or  of  the  commonwealth  of  Massachusetts,  or 
s*  '  both,  wherein  this  state  and  said  commonwealth,  or  either  of  them, 

may  be  parties. 

intoeffectCthe  Sect.  37.  The  land  agent  is  empowered  and  required  to  carry 
lSuS  9*133*  ini°  e^ect  t'ie  provisions  of  a  resolve  respecting  the  sale,  disposition 
H9.      '      '  and  management  of  the  public  lands,  belonging  to  the  commonwealth 
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of  Massachusetts  and  the  state  of  Maine  jointly,  and  of  lands  be-   Chap.  3. 
longing  to  said  states  in  severalty,  approved  March  ninth,  eighteen 
hundred  and  thirty-two. 

Sect.  38.     The  land  agent  may  expend  in  opening,  clearing,  Sj^/JJo^ok 
causewaying,  and  making  the  Aroostook  road,  laid  out  from  the  road, 
military  road  to  the  mouth  of  Fish  river,  safe  and  convenient  for 1831' 610' '  4* 
travelers,  from  time  to  time,  such  sums  of  money  as  may  be  neces- 
sary, not  exceeding,  however,  ten  per  cent,  of  the  sales  of  timber 
and  lands,  provided,  that  the  commonwealth  of  Massachusetts  shall 
authorize  and  empower  her  land  agent  to  lay  out  and  expend,  for 
the  above   purpose,  equal  sums  of  money,  or  so  much  as  the  land 
agents  of  said  state  and  said  commonwealth  shall  agree  to  expend 
for  the  purpose,  not  exceeding  the  above  per  centage  on  sales. 

Sect.  39.     If  satisfactory  proposals  can  be  obtained,  the  land  ^  Se^neTy 
agents  shall  make  said  road,  including  bridges  and  causeways,  by  contract,  if 
contract,  and,  for  that  purpose,  they  shall  give  public  notice,  and Si^can CaiGd. 
describe  in  such  notice  the  proposed  sections  of  the  road,  and  the  i&i,  510,  $  4. 
manner  of  making  and  finishing  the  same  in  all  respects ;  and 
request  proposals  therefor ;  the  contractor  giving  sufficient  security 
to  perform  said  contract ;  and  if  the  land  agents  shall  not  deem  it 
for  the  interest  of  the  state  to  accept  any  proposals,  which  may  be 
made,  they  shall  cause  the  same  to  be  constructed  by  such  persons, 
as  they  may  employ. 

Sect.  40.    Whenever  it  shall  be  necessary,  that  any  part  of  said  Sj^JdJS^f 
road  shall  pass  over  lands  of  proprietors,  other  than  said  state  and  be  laid  out  over 
commonwealth,  the  county  commissioners  in  the  county  where  such  p™16  p^p6^ 
lands  tie,  shall  lay  out  the  road  over  such  lands,  and  take  legal  i«5i,  wo,  $  4% 
measures  for  making  and  completing  the  same,  and  the  whole  road, 
when  made  and  completed,' shall  be,  to  all  intents  and  purposes,  a 
county  road. 

Sect.  41.     If  any  person  shall,  without  liberty,  enter  and  tres-  gj^»  *££££ 
pass  upon  any  lands  of  this  state,  or  of  the  commonwealth  of  Mas-  Benonknd^of 
sachusetts,  or  upon  the  undivided  lands  belonging  to  the  state  and  JSEwtLt* 
said  commonwealth,  and  cut  down,  take  and  carry  away,  or  cut  iasi,  mo,  $  7. 
down  for  the  purpose  of  carrying  away  the  same,  and  converting 1899' 376, 
it  to  his  own  use,  any  trees  or  grass,  standing  and  growing  on  said 
lands,  such  person,  and  all  those  furnishing  teams,  oxen,  horses, 
sleds,  chains,  or  other  implements,  or  the  supplies  of  provisions,  or 
other  articles,  which  shall  be  used  in  committing  and  carrying  on 
the  trespasses  aforesaid,  shall  be,  and  are  declared  to  be,  trespass- 
ers, and  to  be  jointly  and  severally  liable  in  damages,  and  they 
may  be  sued  in  any  county  in  the  state. 

Sect.  42.     The  measure  of  such  damages  shall  be  the  highest  Rule  of  ettimat- 
price,  which  such  timber,  logs,  or  other  lumber,  or  hay,  shall  bring certainaScie« 
at  the  usual  place  of  sale  of  such  articles ;  and  all  such  teams, "«>*> 5°oe&7L 
bosses,  oxen,  sleds,  chains  and  other  implements,  supplies  of  pro-      ' 
vision,  or  other  articles,  employed  or  used  as  aforesaid,  shall  be 
forfeited  to  the  use  of  the  said  state,  or  commonwealth,  or  both,  ac- 
cording to  the  title  to  land  where  the  trespasses  shall  be  committed. 

Sect.  43.     Nothing  contained  in  the  two  preceding  sections  Timber,  logi  or 
shall  affect  the  right  of  the  said  state,  or  commonwealth,  or  both,  sewed1  no£nth- 
of  seizing  and  selling  any  of  such  timber,  logs  or  hay,  cut  as  above  Jlgj^Jfo  « 7 
mentioned.  ' 


g^  PUBLIC  LANDS.  [TITLE  I. 

Chap.  8.  Seer.  44.  In  the  Bales  of  the  timber,  logs  and  hay,  so  seized, 
No  person  con-  no  person,  who  was  in  any  way  concerned  in  committing  such 
cenied  i^™h  tregpaM>  or  in  supplying  those,  who  committed  the  same,  shall  be 
ed  to  purchase  allowed,  directly  or  indirectly,  to  purchase  any  part  thereof. 

!^cte?eited        Sect-  45-    The  land  aSent  shaM  teke  care  of  the  Pub,ic  *°ts, 
1831, 510,  §  7.   which  have  been,  or  hereafter  shall  be,  reserved  for  public  uses,  in 

Lands  resenred  ^  several  townships  in  the  state,  until  the  fee  of  such  land  shall 
^bii^nseTto r  vest  in  the  town,  or  otherwise,  by  force  and  effect  of  the  grant 
Sm^ents\»re  t^reof,  an(*  preserve  the  same  from  pillage  and  trespass. 
MOifdTo,  $9?'  Sect.  46.  The  land  agent  shall  report  to  the  governor  and 
of  the  s«ents'  council,  once  in  three  months,  and  oftener,  if  required,  a  particular 
c^?'and  set-  account  of  all  his  doings  in  his  office,  and  the  names  of  his  agents ; 
tiements.  an(j  they  are  hereby  authorized  to  audit  and  settle  his  accounts,  at 
1  '  '  *  '  the  close  of  each  year,  prior  to  the  annual  session  of  the  legisla- 
ture, and  at  such  other  times  as  may  be  designated. 
The  form  and  Sect.  47.  He  shall,  in  his  reports,  particularly  describe  all  the 
Export.  lands,  which  have  been  surveyed  for  sale  and  settlement,  and  exhibit 
1836  raHtf  P'ans.°f  ^e  i3*1*1^  together  with  the  field  notes  of  the  surveyor; 
'  and  when  any  land  has  been  sold,  he  shall  describe  the  same,  and 

report  the  sum  received  therefor,  the  names  of  the  purchasers,  and 
their  sureties ;  the  names  of  the  trespassers,  the  amount  of  the  tim- 
ber cut,  and  the  place  where,  whether  on  settling  or  timber  land, 
and  the  sum  received  per  thousand  feet,  where  he  shall  have  settled 
with  trespassers ;  and  the  sums  he  receives,  from  time  to  time,  on 
the  demands  now  due,  or  which  may  become  due :  distinguishing 
the  sums  paid  for  principal  and  interest,  and  the  names  of  the  per- 
sons, from  whom  received,  and  all  other  particulars  required  by  the 
governor  and  council,  and  also  an  abstract  of  all  notes,  bonds, 
obligations  and  other  securities,  with  the  names  of  the  debtors  and 
sureties,  together  with  such  collateral  security,  as  may  have  been 
taken  to  insure  payment. 
Money  from         Sect.  48.     The  money  to  be  paid  out  of  the  treasury,  by  virtue 
b^psMMiwv- °f  thi*  chapter,  shall  be  paid  by  a  warrant  from  the  governor,  *s 
LmBt'  thf*ui  ta  *n  ot'ier  caae8 >  an^  aM  notes  taken  by  the  land  agent,  on  account 
andPretnra  to    of  the  state,  shall  be  safely  kept  by  him,  and  he  shall  make  out  a 
schedules™     ^edule  °f  ^d  notes,  annually,  and  also  quarterly  trial  balances, 
thereof  and      and  balance  sheets  of  the  land  office  leger,  and  shall  return  the 

Io^um*!!'  same  to  t^ie  8tate  treasurer,  who  shall  enter  the  same  in  a  book 

'  kept  for  that  purpose, 
of  the  coiiec-       Sbct.  49.     It  shall  be  his  duty  to  collect  all  notes  taken,  other 
Sm  apnt!"  y  than  for  settling  lands,  as  soon  as  they  may  become  due,  and  col- 
lars' flu!  2  3*'  "ect  *Dtere8t>  at  'eaflt  annually,  and  pay,  at  the  expiration  of  every 
'       *   '  month,  into  the  state  treasury,  all  moneys  collected  or  received  by 

him,  account  of  sales  of  public  lands,  and  for  timber  and  grass  cut 

by  trespassers. 

His  report  of        Sect.  50.     He  shall  make  his  annual  report  to  the  governor 

adaadoTos*  an<*  council, *nd  include  therein  a  written  statement  of  the  number 

incurred.         of  suits  instituted  on  notes  given  for  lands  sold,  and  for  timber 

'  ^  *      and  grass  cut  by  trespassers,  or  otherwise,  and  the  amount  of  costs 

in  each  of  said  suits,  for  the  year  preceding. 

{See  8UU.  184?,  eh.  33.    Stat.  1843,  ch.  31.     Stat.  1844,  eh.  1$9.) 
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Chap.  4. 


Sect.  1.  Certain  rooms  in  the  capitol  referr- 
ed aa  a  place  of  deposit  for  the 
books  of  the  state. 

2.  Secretary  to  be  librarian.    Provis- 

ion for  a  substitute.    Catalogue. 
Recovery  of  damages. 

3.  Sums  appropriated,  how  expended. 

4.  Who  may  take  books  from  the  li- 

brary. 


Sect.  5.  Register  of  books  issued  and  re- 
turned. When  books  must  be  re- 
turned. 

6.  Borrowers  held  responsible. 

7.  Copies  of  laws,  documents  and  ju- 
dicial decisions  to  be  transmitted 
to  other  states. 


Section  1.     The  books  now  belonging  to  the  state,  and  such  as  Certain  rooms 
shall  be  hereafter  purchased,  or  received  by  the  state,  shall  be r^eda.^ 
collected  and  deposited  in  the  south  wing  of  the  capitol,  in  rooms  f^acc  of  <kpos- 
munbered  three  and  four,  and  shall  compose  the  state  library.         oVto^tktT** 

Sect.  2.     The  secretary  of  state  shall  be  librarian,  and   take  1839»  4m>  M- 
charge  of  the  library,  under  such  regulations,  as  are  hereinafter  ubraTSnT  %£ 
established,  and  cause  a  catalogue  of  books  to  be  prepared  and  visions  for  a 
kept ;  and  he  may  appoint  an  assistant  during  the  session  of  the  cauio^". 
legislature,  whose  compensation  shall  not  exceed  that  of  an  engross-  Recovery  of 
mg  clerk :  provided  however,  that  the  governor,  with  advice  of  the  isS^oai,  $  i 
council,  may  appoint  the  superintendent  of  the  public  buildings  a 
librarian,  with  a  compensation  not  exceeding  one  hundred  dollars  a 
year.     Actions  for  the  Breach  of  said  regulations  may  be  brought 
by  the  secretary  of  state  for  the  time  being,  in  his  own  name,  for  the 
use  of  the  state,  and  in  case  of  the  death  or  removal  from  office  of 
sock  secretary,  the  action  shall  survive,  and  be  prosecuted  in  like' 
manner  by  his  successor. 

Szct.  3.     All  sums  of  money  appropriated  and  unexpended,  or  Su581*w>p°pri- 
vibch  may  be  hereafter  appropriated  by  the  legislature  for  the  pur-  pended.    **" 
chase  of  books,  shall  be  expended  by  the  secretary,  under  the  di-  *839>  4XA»i  3- 
flection  of  the  governor. 

Sect.  4.     Books  may  be  taken  from  the  library  by  the  governor,  JJJ?  "Jf*  •■M 
of  the  council,  of  the  senate  and  house  of  representatives,  library.  m 
of  the  judicial  courts,  secretary  of  state,  treasurer  of  the  J g*» |JJ  \£6 
,  adjutant  general,  attorney  general  and  land  agent.  <*.  iso.]  '       ' 


Sect.  5.     The  librarian  shall  cause  to  be  kept  a  register  of  all  |*eSJ,ter  of 
books  issued  and  returned,  at  the  times  they  shall  be  so  issued  and  and  returned. 
returned,  and  none  so  issued  shall  be  retained  more  than  three  whenbooks 
i,  and  all  shall  be  returned  on  or  before  the  first  day  of  Jan-  ed.       ra 

1839,402,  $4. 


annually. 

Sect.  6.     Every  person  shall  be  answerable  for  all  damage  Vommen  held 

by  him  to  any  book,  and  in  case  of  the  loss  of  a  volume  be- 1839,402,  $4. 

loaging  to  a  set,  the  person  answerable  therefor  shall  procure  a 

m  volume  or  pay  in  money  "the  value  of  the  set.  . 

Scct.  7.     The  governor  may  transmit  to  the  governors  of  the  documents  *ano! 

reral  states,  three  copies  of  all  the  laws  and  resolves,  published  j"*0^^. 

~y  order   of  the  legislature,   one  copy  of  all  public  documents,  mined  to  other 

Printed  and  bound  by  the  like  order ;  and  one  copy  of  the  printed  *$£9'40lf  *  6 

fecsskxis  of  the  judicial  courts.  [8ee&tmL\9i*, 

th.  3.  j 
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TOWNS. 


[TITLE  L 


CHAPTER  5. 


OF  TOWN  MEETINGS  AND  TOWN  OFFICERS  AND  BOUNDARIES. 
Sect.  1.  Town  meetings  to  be  called  by  the,  Sect.  15.  Certificates  and  record  of  oaths 


selectmen. 

2.  First  meeting   after  incorporation, 

and  when  a  town  is  destitute  of 
officers. 

3.  If  selectmen  unreasonably  refuse. 

ten  or  more  voters  may  apply  to  a 
justice.  The  same  number  may 
require  an  article  to  be  inserted  in 
the  warrant. 

4  Form,  and  articles  specified  in  the 
warrant. 

b.  Directed  to  a  constable. 

6*.  Mode  of  notice, 

7.  Of  the  return. 

8.  Who  are  qualified  voters. 

9.  Annual  meetings  and  choice  of  of- 

ficers. 

10.  Certain  officers  to  be   chosen   by 

ballot 

11.  Clerk,  or  other  officer,  to  preside 

at  the  choice  of  moderator ;  and 
a  clerk  pro  tern,  in  certain  cases. 

12.  Oath  of  the  town  clerk. 

13.  Mode  of  Buinmoning  officers  elect 

to  take  the  oaths. 
14..  Penalty  for  neglecting  to  be  rworn. 


administered. 

16.  Vacancies  may  be  filled  at  special 
meetings. 

17.  Choice  of  moderator  and  his  du- 
ties. 

18.  19.  Powers  of  the  moderator. 

20.  Meeting  for  the  choice  of  state 
officers. 

21.  Folded  votes  not  to  be  received. 
Votes  not  to  be  examined  to  as- 
certain the  candidate's  name  till 
the  poll  is  closed. 

22.  Powers  of  towns  to  raise  money 
and  make  by-laws.  Penalties. 
Costs  to  be  defrayed  by  the  towns. 

23.  Towns  declared  to  be  corporations. 
2 1.  Town  boundaries  to  be  preserved. 

25.  Of  perambulations.     How    notice 
'  shall  be  given,  and  a  record  made. 

26.  When  towns  erect  stone  mon*> 
ments,  lines  may  be  perambulated 
once  in  ten  years  only. 

27.  Commissioners  appointed  by  the 
supreme  judicial  court  to  settle 
lines.    Their  proceedings. 

28.  Their  compensation. 


Town  meetings 
to  be  called  by 
the  selectmen.* 
1821, 114,  6  5. 
10  Mass.  lfo 


13  Maine,  466. 

First  meeting 
after  incorpora- 
tion and  when  a 
town  is  desti- 
tute of  officers. 
1816,338. 


If  selectmen 
unreasonably 
refuse,  ten  or 
more  voters 
may  apply  to  a 
justice. 

The  same  num- 
ber may  require 
an  article  to  be 
inserted  in  the 
warrant. 
1821, 114,  $  0. 


Form,  and  arti- 
cles specified 
in  the  warrant. 


Section  1.  Every  town  meeting,  except  in  the  cases  mentioned 
in  the  two  following  sections,  shall  be  called  by  a  warrant,  signed 
by  the  selectmen  of  such  town. 

Sect.  2.  The  first  town  meeting  held  in  any  town  shall  be  called 
and  notified  in  the  manner  prescribed  in  the  act  incorporating  such 
town ;  and  if  no  mode  is  therein  prescribed,  by  any  justice  of  the 
peace  in  the  same  county,  or  when  a  town,  though  it  has  been 
organized,  is  destitute  of  officers,  a  meeting  may  be  called  on  appli- 
cation to  him  for  his  warrant  for  the  purpose^  made  in  writing  by  any 
three  of  the  inhabitants  thereof;  but  when,  by  reason  of  death,  re- 
moval or  resignation  of  selectmen,  a  major  part  shall  not  remain 
in  office,  a  major  part  of  those  remaining  in  office  shall  have  the 
same  power  to  call  a  town  meeting,  as  a  majority  of  those  chosen. 

Sect.  3.  In  case  the  selectmen  shall  unreasonably  refuse  to  call 
a  town  meeting,  on  any  public  occasion,  any  ten  or  more  legal 
voters  in  said  town  may  apply  to  a  justice  of  the  peace  in  the  same 
county,  who  is  hereby  authorized  to  issue  his  warrant,  under  his 
hand,  for  calling  such  meeting.  And  when  ten  or  more  of  the 
qualified  voters  in  town  shall  request  in  writing,  that  the  selectmen 
should  insert  a  particular  matter  or  thing  in  a  warrant  for  calling 
a  town  meeting,  they  shall  insert  the  same  in  the  next  warrant  they 
shall  issue  for  a  meeting,  or  call  a  meeting  for  the  express  pur- 
pose of  the  consideration  thereof. 

Sect.  4.  In  either  case  the  warrant  shall  specify  the  time  and 
place,  at  which  the  meeting  is  to  be  held ;  and  in  distinct  articles, 
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shall  state  the  business  to  be  acted  upon  at  such  meeting ;  and  no  Chap.  5. 

other  business,  matter  or  thing  shall  be  there  acted  upon,  so  as  to 

have  any  binding  effect,  or  legal  operation.  9  pick.  9J. 

Sect.  5.     The  warrant  may  be  directed  to  any  constable  of  the  **  Malne^^ 
town,  or  any  individual  by  name,  directing  him  to  warn  and  notify  Directed  to  a ' 
all  persons,  by  law  qualified  to  vote  at  such  meeting,  to  assemble  iSi^iI'd  5 
at  the  time  and  place  appointed. 

Sect.  6.    Such  meeting  shall  be  notified  by  the  person,  to  whom  Mode  of  aotta. 
the  warrant  is  directed,  by  his  posting  up  an  attested  copy  of  such 1821' n^  ** 
warrant,  in  some  public  and  conspicuous  place  in  said  town,  seven 
days  before  the  meeting ;  unless  the  town  has  appointed,  or  shall 
appoint,  by  vote,  in    legal  meeting,  a  different .  mode ;  which  any 
town  is  hereby  empowered  to  do. 

Sect.  7.     In  either  case,  the  person,  who  notifies  the  meeting,  Of  the  return, 
shall  make  his  return  on  the  warrant,  stating  the  manner  of  notice,  13  S  wi. 
and  the  time  it  was  given. 

Sect.  8.     Every  person,  who  is  qualified,  by  the  constitution  of  Whoare  <*■»!*• 
this  state,  to  vote  for  governor,  senators  and  representatives,  in  the  1833*49,^1. 
town  or  plantation,  in  which  he  resides,  shall  be  entitled  to  vote  in  1838> 348^  $  *• 
the  election  of  all  town  or  plantation  officers,  and  in  all  the  business 
affairs  of  the  same. 

Sect.  S.  The  annual  town  meetings  in  the  state  shall  be  held  Annual  meet- 
in  the  month  of  March  or  April,  and  the  qualified  voters  in  each  o^ffice«*0IC6 
town  shall  then  choose,  by  a  major  vote,  a  clerk,  three,  five  or  seven  Jjj|i»  "*>  j 
persons,  inhabitants  of  the  town,  to  be  selectmen,  and  overseers  of  loaiaaa/il 
the  poor,  when  other  persons  shall  not  be  chosen  to  that  office, 
three  or  more  assessors,  two  or  more  fence  viewers,  treasurer,  sur- 
veyors of  highways,  surveyors  of  lumber,  tythingmen,  sealers  of 
leather,  measurers  of  wood  and  bark,  constables,  and  collectors  of 
tales,  and  other  usual  town  officers,  who  shall  be  duly  sworn. 

Sect.  10.     The  election  of  moderator,  town  clerk,  selectmen,  certain  office™ 
assessors,  treasurer,  school  committee  and  town  agent,  shall  be  by j°J*choe6nby 
ballot ;  and  all  other  of  said  officers  may  be  by  ballot,  or  other  im, 114,  $  l. 
method  agreed  on  by  a 'vote  of  the  town. 

Sect.  1 1 .     During  the  election  of  moderator  of  any  town  meet-  Clerk  or  other 
ing,  the  clerk  shall  preside ;  but  whenever  he  shall  be  absent  from Sdeat fie**" 
any  such  meeting,  either  of  the  selectmen  or  of  the  assessors ;  and,  choice  of  mod- 
if  neither  of  those  be  present,  any  constable  may  lawfully  do  all  cSrk'pro'tem. 
the  duties  of  clerk,  in  receiving  and  counting  the  votes  for  modera-  in  certain  cues. 
tor:  and  the  moderator  when  chosen,  may  call  on  the  voters  to  9  Mra.  4&. ' 
give  in  their  ballots  for  a  clerk  pro  tempore,  who  shall  be  sworn  by  n  Maine,  444. 
the  moderator,  or  a  justice  of  the  peace. 

Skct.  12.     The  town  clerk,  before  entering  on  the  duties  of  his  Oath  of  the 
office,  shall  be  sworn  before  the  moderator  or  a  justice  of  the  peace,  %££  f^\  h 
truly  to  record  all  votes  passed  in  such,  and  other  town  meetings  13  pick.  m. 
during  the  ensuing  year,  and  until  another  clerk  shall  be  chosen 
and  sworn  in  his  stead  ;  and  also  faithfully  to  discharge  all  the  other 
duties  of  said  office. 

Sect.  13.     The  town  clerk,  or  two  of  the  selectmen  shall  forth*  Mode  of  sum* 
with  make  out  a  list  of  the  names  of  all  those,  who  shall  have  been  j£™nt«  jg"* 
chosen  into  office,  of  whom  an  oath  is  required  by  law,  and  deliver  the  oath*. 
the  same  to  a  constable,  with  a  warrant  to  him  directed ;  and  he 18M' 1W'  *  L 
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Chap.  5.   shall  be  required,  within  three  days  from  the  day  of  receiving  it,  to 

summon  each  of  the  persons  therein  named,  to  appear  before  the 

town  clerk,  within  seven  days  from  the  time  of  notice,  to  take  the 
oath  of  office,  by  law  required ;  and,  at  the  end  of  ten  days  after 
receiving  his  warrant,  the  constable  shall  return  the  same,  or  forfeit 
six  dollars  for  the  use  of  the  town  ;  and  the  town  shall  allow  him  a 
reasonable  compensation  for  his  services. 
Penalty  forneg-      Sect.  14.     Every  person  so  notified,  and  neglecting  so  to  appear, 
letting  to  be     an(]  take  the  oath  required  of  him,  within  said  seven  days,  which 
I82i7ii4,  ft  i.   said  clerk  is  authorized  to  administer,  shall  forfeit  and  pay  five  dol- 
10  Mass.  lfo.    j^g  t0  fc^  wh0  8},a|i  inform  and  prosecute  therefor  (except  those 
officers,  for  whose  neglect  a  different  penalty  is  provided,)  two  thirds 
for  the  use  of  the  town,  and  the  other  third  to  the  use  of  the  pros- 
ecutor. 
Certificates  ud      Sect.  15.     When  any  town,  plantation  or  parish  officer,  shall  be 
3^d°fiSth-8WOrn  ^  the  clerk  of  such  corporation,  he  shall  record  his  own 
lMi,  114,  j  i.   certificate  thereof  formally  and  at  full  length  ;  and  when  any  such 
Wii^e  *&?'  °ff*cer  s^aW  be  sworn  before  any  other  person  or  magistrate,  he  shall 
give  a  formal  and  full  certificate  of  the  oath  administered  by  him, 
officially  signed,  to  the  person  sworn ;  and  such  person  shall,  within 
seven  days,  deliver  such  certificate  to  the  clerk  of  the  town,  plan- 
tation or  parish,  and  he  shall  record  the  same  at  full  length,  within 
seven  days  after  receiving  it,  and  if  the  clerk,  or  the  person  sworn, 
shall  neglect  his  duty  in  the  above  particulars,  he  shall   forfeit  and 
pay  five  dollars  to  the  use  of  the  town.     The  clerk's  fee  for  record- 
ing each  certificate  shall  be  five  cents,  to  be  paid  by  the  town. 
Provided,  that  where  a  certificate  of  any  town,  plantation  or  school 
district  clerk,  entered  on  the  record,  is,  that  he  has  been  duly  elected 
into  the  office  of  clerk,  or  any  other  office,  requiring  an  oath  to  be 
administered  to  him,  and  that  he  has  taken  the  oath  by  law  required, 
it  shall  be  sufficient  evidence  that  he  holds  such  office,  and  has 
been  duly  sworn. 
Vacancies  may      Sect.  16.     Whenever,  by  reason  of  non-acceptance,  death  or 
rial  meetings**  removal  of  any  person,  chosen  into  any  town  office,  at  any  annual 
18*1,114,  $2.   meeting,  or  at  any  other  time,  or  by  reason  of  insanity,  or  other 
incompetency,  there  may  be  a  vacancy,  or  want  of  officers,  the 
town  may  proceed  to  a  new  choice  of  officers ;  and  they  shall  be 
duly  sworn,  if  an  oath  is  required,  and  have  the  same  power  as  if 
*  elected  at  the  annual  meeting. 
Choice  of  mod-      Sect.  17.     At  every  town  meeting  a  moderator  shall  be  first 
Aities!  *""*  *"  chosen,  and  sworn  to  the  faithful  and  impartial  discharge  of  the  duties 
1821, 114,  $  3.   of  his  office,  by  a  justice  of  the  peace,  or  by  the  person  presiding  at 
the  meeting  when  he  is  chosen  :  said  moderator  shall  regulate  the 
business  of  the  meeting ;  and  when  a  vote  declared  by  him  shall, 
immediately  after  such  declaration,  be  questioned  by   seven  or 
more,  he  shall  make  the  vote  certain  by  polling  the  voters,  or  in 
such  other  way,  as  the  meeting  may  direct. 
Powers  of  the       Sect.  18.     No  person   shall  speak  in  meeting   before  leave  is 
I82i*ii4,r'$s.   obtained  of  the  moderator,  nor  when  any  other  person  is  speaking  ; 
and  all  shall  be  silent  at  the  command  of  the  moderator,  on  pain 
of  forfeiting  one  dollar  for  every  breach  of  such  order,  for  the  use 
of  the  town. 
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Sect.  19.     If  any  person,  after  notice  from  the  moderator,  per-   Chap.  5. 
«t  in  any  disorderly  conduct,  the  moderator  may  direct  him  to  ~        w  -  — 
withdraw  from  the  meeting,  and,  by  his  refusal,  he  shall  forfeit  three  laST um& 
dollars  to  the  use  of  the  town ;  and  the  moderator  may  cause  him  16  ****•• 38fi- 
to  be  removed  from  the  meeting  by  a  constable,  and  detained  in 
confinement  fo^ three  hours,  unless  the  meeting  shall  be  sooner  dis- 
solved or  adjourned. 

Sect.  20.     Town  meetings  for  the  choice  of  governor,  senators  Meetings  for 
and  representatives,  shall  be  as  the  constitution  directs :  and  the  Itatc  officer^ 
foregoing  sections  are  not  to  be  deemed  applicable  to  such  meetings.  182I>  114>  $  & 

Sect.  21.   The  moderator,  or  other  person  presiding  at  any  town  JjJ ^bTrT 
meeting,  shall  not  receive  any  vote  folded  or  doubled,  and  shall  not  ceWed.   Votea 
permit  any  person,  without  the  consent  of  the  voter,  to  read  or iSiiedto m! 
examine  the  name  or  names  written  on  his  ballot,  with  a  view  of  certain  the  can- 
ascertaining  the  name  of  the  candidate,  before  the  poll  is   closed  S^^SuS' 
by  the  moderator,  on  a  penalty  of  twenty  dollars,  to  be  recovered  ?]%?*• 
on  indictment  '     ' 

Sect.  22.     The  qualified  voters  of  any  town,  at  any  legal  town  P°we«  of 
meeting,  may  grant  and  vote  such  sums,  as  may  be  necessary  for  m™y*a*d  ** 
the  maintenance  and  support  of  schools  and  the  poor ;  and  for  ™**e  f*J;lVv£' 
making  and  repairing  highways  and  town  ways  and  bridges,  pur-  1834',  lao! 
chasing  and  fencing  burying  grounds,  and  other  necessary  charges,  J3^"^2^ 
arising  within  the  same,  and  may  make  such  orders  and  by-laws  3  Pick.  461 
for  managing  the  prudential  concerns  of  the  town,  as  they  may  i/p^k.1^. 
judge    conducive  to  the  good  order  and  peace  of  the  same,  and  12  Pick!  m, 
annex  penalties,  not  exceeding   five  dollars  for  any  one  offence ; Penaltie8- 
provided,  such  orders  or  by-laws  shall  be  approved   by  the  county 
commissioners,  and  provided,  that  in  all  prosecutions  for  penalties 
for  the  breach   of  the   by-laws  of  any  city  or  town,  the  costs  of  Co«t»  to  be  de- 
prosecution  shall  be  a  proper,  charge  against  such  city  or  town,  and  t0wna.  y    e 
shall  be  paid  out  of  the  treasury  thereof. 

Sect.  23.     The  inhabitants  of  every  town  are  declared  to  be  a  T°wnfJ *eciv" 
body  corporate  and  politic,  and,  as  such,  may  sue  and  be  sued,  ntiona.  cojpo" 
and  appoint  agents  or  attorneys.  1821>  U4»  $  7- 

Sect.  24.  The  bounds  of  all  townships  shall  remain  as  hereto-  Town  bounda- 
fore  granted,  settled  and  established,  and  the  lines  between  towns  "^ed.1*  pre" 
shall  be  run  once  in  every  five  years,  except  as  mentioned  in  the  i&i,  H4,  $  & 
twenty-sixth  and  twenty-seventh  sections. 

Sect.  25.     The  selectmen  of  the  most  ancient  town  shall  give  Of  penunbuia. 
ten  days  notice,  in  writing,  to  the  selectmen  of  the  adjoining  towns,  notice  ihaiTbe 
of  the  time  and  place  of  meeting  for  perambulation  ;  and  the  select-  giTI?^jJ,re" 
men,  who  shall  neglect  their  duty  in  notifying  or  attending  in  per-  i82if  in,  i  8. 
son,  or  by  substitutes,  shall  forfeit  and,  pay  ten  dollars,  two  thirds  i6Plck-4*- 
to  the  use  of  the  town,  which  shall  comply  with  their  duty,  and 
the  other  third  to  any  two  or  more  of  the  selectmen  of  the  town 
complying,  to  be  recovered,  at  any  time  within  two  years  after  the 
forfeiture  is  incurred  ;  and  the  proceedings  of  such  selectmen,  after 
every  such  renewal  of  boundaries,  shall  be  recorded-  in  their  re- 
spective towp  books. 

Sect.  26.     All  towns,  which,  since  the  twenty-second  day  ^^SltSHT 
March,  in  the  year  eighteen  hundred  and  twenty-eight,  have  peram-  monument*, 
bulated,  or  hereafter  shall  perambulate  their  several  Jines,  as  by  law  UneB  "**  •* 
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Chaf.  5. 

perambulated 
once  in  ten 
vein  only. 
1838,340. 
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Commissioner! 
appointed  by 
the  S.  J.  C.  to 
nettle  lines. 
1835, 43,  $  1. 


Their  proceed* 
inge. 


Their  compen- 
sation. 
183S,43,$2. 


prescribed,  and  have  established,  or  shall  establish  and  set  up  stone 
monuments,  at  least  two  feet  high,  at  all  the  corners  and  several 
angles,  and  where  the  line  shall  cross  highways,  or  on  or  near  the 
banks  of  all  rivers,  bays,  lakes  or  ponds,  which  said  lines  may 
cross,  or  which  are  the  boundaries  of  said  lines,  shall  be  exempted 
from  the  duty  of  perambulating  said  lines,  except  once  in  every 
ten  years,  commencing  in  ten  years  from  the  time,  the  stone  mon- 
ument has  been  erected,  in  thfe  manner  above  described. 

Sect.  27.  When  a  town  shall  petition  the  supreme  judicial 
court,  stating  that  a  controversy  exists  between  such  town  and  an 
adjoining  one,  and  praying,  that  the  same  may  be  run  by  commis- 
sioners, to  be  appointed  by  such  court,  the  court  may,  after  due 
notice  being  given  to  all  parties  concerned,  appoint  three  commis- 
sioners, who  shall,  after  giving  notice  to  all  persons  interested  of  the 
time  and  place  of  meeting,  ascertain  and  determine  the  line  or 
lines  in  dispute,  and  describe  the  same  by  courses  and  distances, 
and  make,  set,  and  mention  in  their  return,  suitable  monuments 
and  marks  for  the  permanent  establishment  of  such  lines,  and  make 
duplicate  returns  of  their  proceedings ;  one  of  which  shall  be  re- 
turned to  the  court,  and  the  other  to  the  office  of  the  secretary  of 
state  ;  and  such  line  or  lines,  so  established  and  accepted,  shall  be 
deemed,  in  every  court  of  law,  and  for  every  purpose,  the  true  di- 
viding line  or  lines  between  such  towns. 

Sect.  28.  The  court  may  allow  the  commissioners  a  proper 
compensation  for  their  services,  and  issue  a  warrant  of  distress  for 
its  collection,  according  to  law,  of  said  towns,  in  equal  proportions. 


CHAPTER  6. 


OF  THE  REGULATION  OF  ELECTIONS. 


Article  i.    Of  lists  of  electors. 

Sect.  1.  Lists  of  voters  to  be  prepared  by 
selectmen  by  eleventh  of  August, 
annually. 

2.  If  selectmen  are  not  assessors,  pre- 
vious Hats  to  be  made  out  by  asses* 
■on. 

3.  Special  meetings  of  selectmen  to 
correct  list  of  voters  in  certain  cases. 

Notice  of  such  meetings. 
4;  Such  lists  to  be  deposited  with  town 

clerk,  and  posted  op. 
fi.  Names  of  qualified  voters  to  be 
'    inserted,   whether   they   apply   or 

not. 

6.  Subsequent  alterations. 

7,  8, 9.  When  selectmen  shall  meet 

to  correct  the  lists. 

10.  Notice  to  be  given  of  such  meet- 
ings. 

11.  Lists  of  electors  of  town  office  re. 


Sect.  12.  Sessions  of  the  selectmen  for  that 
purpose. 

13.  Foregoing  provisions  made  appli- 
cable to  cities. 

Article  ii.     Of    notifying   meetings, 
and   proceedings  at   elections,  and 

RETURNS. 

14.  Meetings  for  general  elections, 
how  called. 

15.  When,  such  meeting  shall  be  open- 
ed. 

16.  Presiding  officers  empowered,  aa 
moderators. 

17.  When  selectmen  pro  tem.  may  be 
chosen. 

18.  Who  shall  preside  at  such  choice. 

19.  Duties  of  selectmen  pro  tem. 

20.  What  votes  may  be  offered  on  one 
list. 

21.  Check  lists   and   suitable   ballot 
boxes  to  be  used. 
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ELECTIONS. 


Sect.  22.  Of  rotes   marked,  or  on  colored 
paper. 
23,  24,  25.  When  no  choice  of  repre- 
sentative   can    be    effected,  the 
meeting  to  be  adjourned. 

26.  Provisions  for  the  choice  of  cer- 
tain other  officers,  and  determining 
questions  submitted  to  the  people. 

27.  How  the  result  of  balloting  shall 
be  ascertained. 

28.  Clerks  to  transmit  returns  of  votes 
to  the  secretary  of  state. 

29.  In  case  of  failure,  secretary  to 
notify  the  attorney  for  the  county. 
Proceedings. 

30.  New  certificates  to  be  returned  in 
case  of  loss. 

31.  How  authenticated. 

32»  How  sealed  and  returned. 

33.  Of  filling  vacancies  by  towns  not 
classed  for  representatives. 

Article  hi.  Special  provisions  af- 
rkct1*«  cities,  plantation  and  rep- 
rjcseiftative  districts. 

34.  Foregoing  provisions  extended  to 
organized  plantations. 

35.  And  cities,  except  where  express 
provision  is  made. 

36.  37.  Duties  of  city  officers  in  elec- 

tions. 
SB.  Electors  in  cities  to  meet  in  wards. 

39.  Choice  of  warden  pro  tern. 

40.  Special  regulations  for  voters  on 
islands  in  Portland. 

41.  Proceedings    at    their   meetings. 

How  the  votes  shall  be  returned. 

42.  When  representatives  may  be  vot- 
ed for  on  a  separate  ticket  in 
cities. 

43.  If  no    choice    be    made,  further 

meetings. 

44.  Aldermen  to  meet  on  days  of  elec- 
tion to  revise  lists  of  voters. 

46.  Three  to  constitute  a  quorum. 

46.  When  towns  are  classed,  meetings 
of  selectmen  to  examine  votes  for 
representatives,  how  called. 
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Sect.  47.  If  no  choice  be  made,  new  meet-    CHAP.  6. 

ings  to  be  called.  * 

48.  If  a  choice,  copies  of  the  lists  to  be 
furnished  to  the  person  elected. 

49,  60.  If  a*  vacancy  happen,   further 

proceedings. 

51.  Of  notice  in  contested  elections. 

52.  Of  voters  in  unincorporated  places. 


Article  iv.  Penal  provisions  and 
regulations  affecting  the  purity 
of  elections.  * 


5S.  General  provisions  in  case  of  neg- 
lect or  misconduct  of  selectmen 
and  certain  other  officers. 

54.  Punishment  for  neglect  of  the 
warning  officer. 

55.  Also  of  selectmen,  for  not  prepar- 
ing and  publishing  lists  of  voters. 

56.  And  for  not  using  check  lists,  and 
for  receiving  illegal  votes. 

57.  Penalties  in  the  two  preceding 
sections,  how  recovered. 

58.  Penalties  for  neglect  of  require- 
ments of  sections  SO,  31  and  32. 

59.  Also  for  false  certificates  in  such 
cases. 

60.  Neglect  of  person  entrusted  with 
returns. 

61.  County  attorney's  duty  when  noti- 
fied of  the  failure  of  any  return. 

62.  Liability  of  town  officers  modified. 

63.  Punishment  for  the  misconduct  of 
any  elector. 

64.  Forfeiture  by  military  officers  pa- 
rading their  men  on  days  of  elec- 
tion. 

65.  How  the  penalties  in  the  two  pre* 
ceding  sections  shall  be  recovered. 

66.  Punishment  for  bribery  and  cor- 
ruption at  elections. 

67.  Sale  of  ardent  spirits  prohibited 
within  tOO  rods  of  any  meeting. 

68.  69.  Liquors  and  other  materials  to 
be  seized  and  detained. 

70.  The  same  may  be  sold. 

71.  How  avails  of  sale  may  be  dispos- 
ed of. 


Article  I.     Of  lists  of  electors. 

Sectioh  1.     The  selectmen  of  every  town  shall,  on  or  before  List  of  voters  to 
the  eleventh  day  of  August  in  each  year,  make  out  a  correct  alpha-  £1££m'e^by3r 
betical  list  of  such  inhabitants  of  their  respective  towns,  as  shall  eleventh  of  Au- 
appear  to  them  to  be  constitutionally  qualified  to  vote  in  the  election  fS^KS^t 
of  governor,  senators  and  representatives  in  the  state  government.  12  Pick.  485. 

Sect.  2.     In  every  town,  where  the  selectmen  are  not  the  asses-  if  selectmen 
sore,  the  assessors  shall,  on  or  before  the  first  day  of  August  in  each  "• not  "f6^ 

1  A  ■•  1     •     ■  .1  i«         *  sors,  previous 

year,  make  out,  according  to  their  best  judgment,  a  correct  list  ofiiststobemade 
the  persons  qualified  as  aforesaid,  and  deliver  the  same  to  the  select-  JJJj^  •"•••" 
men,  for  their  information,  and  to  be  by  them  revised  and  corrected,  mm,  U5,  $  i. 
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Chap.  6.  Sect.  3.  In  every  town,  having,  by  the  census  of  the  United 
s — aim  States  then  last  taken,  more  than  three  thousand  inhabitants,  the 
ings  of  select-  selectmen  shall  be  in  open  session,  for  the  purpose  of  receiving 
Site  of  votereln  eyidence  of  the  qualifications  of  persons  claiming  the  right  to  vote 
certain  cases,  in  any  such  election,  and  for  correcting  their  said  list,  for  a  reason- 
able time,  not  exceeding  two  days,  between  the  eleventh  and  eigh- 
Noticeofsuch  teenth  days  of  August  of  each  year ;  and  shall  jgive  notice  of  the 
1833*8§^  1.     time  aQd  place  of  their  session,  in  the  same  manner,  as  meetings 

of  the  inhabitants  of  said  town  may  be  notified. 
Such  lists  to  be      Sect.  '4.     On  or  before  the  twentieth  day  of  August,  annually, 
towTcierk^and  the  selectmen  of  every  town  shall  deposit  in  the  office  of  the  town 

JSi6  siT  •  i    c'erk>  an(*  8^a"  a'so  P°s*  UP>  *n  one  or  mo|,s  public  places  in  the 
'     '  *  '   town,  a  list  of  electors  prepared  and  revised  as  in  the  preceding 
sections. 
Names  of  quaii-      Sect.  5.     The  selectmen,  at  any  regular  session  for  correcting 

{^inserted10    suc'1  '*st'  s'ia"'  P'ace  thereon  the  name  of  every  person  known  by, 
whether  they    or  proved  to  them  to  be  qualified  as  aforesaid,  whether  such  person 

i§feTi,s.app,ies  therefor  or  not- 

Subsequent  ai-       Sect.  6.     After  such  list  is  prepared  and  deposited  with  the 
isn'sis  &  i.   clerk,  and  posted  up,  as  provided  in  the  preceding  sections  of  this 
'     '        chapter,  the  selectmen  shall  not  add  thereto,   nor  strike  out  the 
name   of  any  person,   except  as   provided   in   the   four  following 
sections. 
Wh6ahaiiectw        Sect.  7.     In  every  town,  containing,  by  such  last  census,  more 
to  correct  the6  than  three  thousand  inhabitants,  the  selectmen  shall  be  in  open  ses- 
182B  89  6 1     s*on  ^or  a  reasona^e  time,  for  the   purpose  of  correcting  such  list, 
'  on  the  Friday  and  Saturday  next  preceding  the  second  Monday  of 

September,  annually. 
?TOeff£Ts        Sect.  8.     In  every  town,  containing  more  than  two  thousand 
qualified  electors,  the  selectmen  shall  be  in  open  session  for  a  reason- 
able time,  on  the  day  preceding  any  election  of  governor,  senators, 
representatives  in  the  state  legislature,  or  in  congress,  or  of  electors 
of  president  and  vice  president  of  the  United  States,  and  previously, 
if  they  see  cause,  for  the  purpose  of  hearing  and  deciding  on  appli- 
cations of  persons  claiming  the  right  to   vote  at  such  election  ; 
provided,  that  if  the  election  be  appointed  for  Monday,  such  pre- 
vious session  shall  be  held  on  Saturday,  instead  of  such  preceding 
day. 
laS6^^        Sect.  9.     In  every  town,  the  selectmen  shall  be  in  session  on 
1837,' 300,'}  i!   the  day  of  any  such  election,  to  receive  and  decide  on  such  appli- 
cations at  some  convenient  place,  for  so  long  a  time  immediately 
preceding  the  opening  of  the  polls,  as  they  shall  think  necessary, 
and  shall  hear  and  determine  any  such  application,  at  any  time 
before  the  polls  are  closed  ;  provided,  that  when  the  town  contains 
five  thousand  inhabitants,  or  more,  no  such  application  shall  be 
received  after  three  o'clock  in  the  afternoon  of  said  day. 
^J^f01*         Sect.  10.     The  selectmen  shall  order  notice  of  the  time  and 
meetings™10     place  of  all  their  sessions,  required  or  authorized  in  the  three  pre- 
3^Teen?' Jos*   ce^ng  sections,  to  be  given  in  the  warrant  for  calling  the  respec- 
tive town  meetings, 
of  tow/offi.10™      Sect.  11-     The  selectmen  of  every   town   shall   make  out  a. 
cers.  correct  and  alphabetical  list  of  the  inhabitants  in  their  respective 
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towns  qualified  to  vote  in  the  choice  of  town  officers,  and  deposit   Chap.  6. 
such  list  in  the  office  of  the  town  clerk,  and  put  up  a  copy  thereof,  182i  115  &14. 
in  one  or  more  public  places  in  such  town,  on  or  before  the  twen-  3  GreenL  290. 
tieth  day  of  February,  annually. 

Sect.  12.     The  said  selectmen  shall  be  in  session,  at  some  con-  Sessions  of  the 
venient  time  and  place,  to  be  by  them  notified  in  the  warrant  for  JhatCpS™seT 
calling  the  meeting  in  such  town,  on  the  day  next  preceding  the  1821, 115,  $U. 
day  of  annual  election  of  town  officers,  in  the  month  of  March  or 
April,  annually,  unless  the  same  happen  on  the  Lord's  day,  in  which 
case,  the  selectmen  shall  be  in  session  on  the  Saturday  preceding, 
or  the  morning  of  the  day  of  election,  and  for  so  long  a  time,  as 
they  may  judge  necessary,  to  receive  evidence  of  the  qualifications 
of  persons  claiming  to  have  their  names  entered  on  said  list. 

Sect.   13.     The  aldermen  and  assessors  of  the  cities  shall  pre- Foregoingpro- 
pare  lists  of  the  qualified  voters  for  governor,  senators  and  repre-  applicable  to 
sentatives  in  the  state  legislature,  in  and  for  the  several  wards  in  ^B-lon  » «• 

1     .  •  ...    "•  ,  ,  1830.  189,  6  z. 

their  respective  cities,  in  the  same  manner,  as  selectmen  and  asses-  > 
sors  are  required  to  prepare  them  for  towns,  the  aldermen  perform- 
ing the  duties  of  selectmen,  and  the  city  wardens  shall  be  governed 
by  said  lists. 

Abticle  II.    Of  notifying  meetings,  and  proceedings  at  elec- 
tions, AND  RETURNS. 

Sect.  14.     The  selectmen  of  every  town,  by  their  warrant,  Meetings  for 

sreneral  elec~ 

shall  cause  the  inhabitants  thereof,  qualified  according  to  the  con-  tiona,  how  call. 
stitution,  to  be  notified  and  warned,  seven  days  at  least  before  the  ^  U5  *  4 
second  Monday  of  September,  annually,  to  meet  at  some  suitable  rseesuaio^ 
place,  to  be  designated  in  said  warrants,  to  give  in  their  votes  for  ch.  196.] 
governor,  senators  and  representatives,  as  the  constitution  requires ; 
and  such  meeting  shall  be  warned  in  the  manner  legally  established 
for  warning  other  town  meetings,  in  such  town. 

Sect.  15.     No  such  meeting  shall  be  opened  before  ten  o'clock  when  such 
in  the   forenoon,  on  the  day  of  the  election  aforesaid,  unless  the  {^opened. 
number  of  qualified  voters  in  such  town  shall  exceed  five  hundred ;  1821>  116>  $  3- 
in  which  case,  an  earlier  and  suitable  time  in  the  day  may  be  ap- 
pointed by  the  selectmen. 

Sect.   16.     The  selectmen,  or  other   officers  authorized  and  Presiding  offi- 
required  by  the  constitution  and  laws  to  preside  at  any  such  meet- ed^nfSera- 
ing,  shall  then  and  there  have  all  the  powers  of  moderators  of  town  "£■• 
meetings,  as  provided  in  chapter  five,  and  it  shall  be  their  duty  to       ' 
refuse  the  vote  of  any  person  not  qualified  to  vote. 

Sect.    17.     If  the  selectmen,  or  a  majority  of  them,  be  absent  When  select- 
from  any  such  meeting  duly  warned,  or,  being  present,  shall  neg-  jj£™  Ee°cho£n. 
lect  or  refuse  to  act  as  such,  and  to  do  all  the  duties  required  of  1833, 8i;  §  1. 
them  at  such   meeting,  the  qualified  voters  at  such  meeting  may 
choose  so  many  selectmen  pro  tempore,  as  may  be  necessary,  to 
constitute,  or  to  complete  the  number  competent  to  do  the  duties. 

Sect.  18.     During  the  choice  of  such  selectmen   pro  tempore,  who  shall  pre- 
any  selectman  present  may  act  as  moderator ;  if  there  be  no  select-  «*e  at  meh 
men   present,  or  in  case  those  present  should  neglect  or  refuse  to  1833, si,  §  1. 
act  as  such,  the  town  clerk  shall  preside ;  and  the  person  so  acting 
or  presiding  shall  have  all  the  powers,  and  discharge  the  duties  of 
a  moderator. 
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Chap.  6.        Sect.  19.     The  selectmen  pro  tempore,  having  accepted  the 

■  — : — - — —  trust,  shall  be  sworn   faithfully  to  discharge  the  duties  of  the  said 

lectmen  pro     office,  so  far  as  relates  to  such  meeting  and  election  ;  and,  in  mak- 

1833  81  6  l     m&  a  record  and  return   of  the  votes,  as  the  constitution  or  laws 

'    '  may  require,  and  in  all  matters  incidental   to  the  trust,  shall  have 

the  powers  of  permanent  selectmen,  and  be  subject  to  the  same 

duties»and  liabilities. 
What  votes  Sect.  .20.     At  every  meeting  for  the  choice  of  governor,  sena- 

Sf omuST*1  tors>  representatives,  and  other  public  officers,  requiring  the  like 
1831,518,6  3.  qualifications  in  the  electors,  the  selectmen,  or  other  officer  presid- 
1834, 109,  $  l.   jn^  gj|ajj  reqUjre  the  qualified  electors  to  give  in  their  votes,  for  the 

officer  or  officers  to  be  chosen,  on  one  list  or  ballot,  or  so  many  of 
such  officers,  as  the  person  voting  may  determine  to  vote  for ;  desig- 
nating the  intended  office  of  each  person  voted  for ;  provided,  that, 
if  the  meeting  so  decide,  they  may  vote  for  the  representative  or 
representatives  to  the  state  legislature  on  a  separate  ballot. 
Check  litts  and      Sect.  21.     The  selectmen,  or  other  officers  presiding  at  any 
boiesto^e1  us- election,  as  aforesaid,  shall  keep  and  use  the  check  list  required  by 
ed.  this  chapter,  at  the  polls,  during  the  election  of  any  of  the  officers 

7, 15!     '       '  aforesaid  ;  and  they  shall  also  have  and  use  suitable  ballot  boxes, 
1838, 348,  $  i,  to  be  furnished  at  the  expense  of  the  town  ;  and  no  vote  shall  be 
'  *  received,  unless  delivered  by  the  voter  in  person,  nor  until  the  pre- 

siding officer  or  officers  shall  have  had  opportunity  to  be  satisfied 
of  his  identity,  and  shall  find  his  name  on  the  list,  and  mark  it, 
and  ascertain  that  his  vote  be  single. 
Of  Totes  mark-      Sect.  22.     No  ballot  shall  be  received  at  any  election  of  state 
ed  paper.  °°  °r  or  town  officers,  unless  in  writing  or  printing,  upon  clean  white 
1831,518,  $3.    paper,  without  any  distinguishing  mark  or  figures  thereon,  besides 
the  name  of  the  person  voted  for,  and  the  offices  to  be  filled,  but 
no  vote  shall  be  rejected  on  this  account,  after  it  shall  have  been  . 
received  into  the  ballot  box. 
When  no  Sect.  23.     Whenever  it  satisfactorily -appears  to  the  selectmen, 

resentotiv^can  at  anv  town  meeting,  held  for  the  choice  of  representatives  to  the 
be  effected,  the  legislature,  after  a  reasonable  number  of  trials,  that  a  choice  cannot 
adjourned?  **   conveniently  be  effected,  of  any  or  all  the  representatives,  to  which 
1833, 81,  $  3.    the  town  is  entitled,  the  presiding  selectmen  shall  declare  their 
judgment  to  the  inhabitants  at  such  meeting,  within  a  reasonable 
time  after  the  last  trial,  and  notify  them  accordingly ;  of  which 
decision  and  notice,  the  clerk  shall  then  make  a  record,  and  in  no 
case  shall  a  new  balloting  commence  after  six  o'clock  in  the  after- 
noon. 
Same  object.        Sect.  24.     On  such  notice  being  given  and  recorded,  or  after 
1833, 81,  $  3.    gjx  Q'ciock  jn  tjje  afternoon,  there  being  no  balloting  then  pending, 
the  meeting  shall  be  considered  as  adjourned  to  the  *ame  day  of 
the  next  week  following,  and  at  the  hour  and  place,  for  which  the 
first  meeting  was  notified,  and  the  selectmen  shall  make  proclama- 
tion thereof  to  the  meeting. 
Same  subiect.        Sect.  25.     At  such  adjournment,  a  further  trial  Qir  trials  shall 
'    '  *        be  had,  and,  if  no  choice  then  be  made,  the  like  proceedings  shall 
be  had,  as  are  provided  in  the  preceding  section,  and  the  meeting 
shall  be  considered  as  further  adjourned  to  the  same  day  and  hour 
of  the  next  week,  at  the  same  place,  and  such  meetings  and  adjourn- 
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mats  to  successive  weeks  may  be  continued  to  be  had,  until  a   Chap.  6. 
choice  shall  be  effected  and  declared.  ' 

Sect.  26.    All  town  meetings  required  to  be  held  for  the  election  Pnmaom  for 
of  county  treasurer  or  register  of  deeds,  or  of  representatives  to  con-  certain  other 
gross,  or  of  electors  of  president  and  vice  president  of  the  United  office™,  and  de- 
States,  or  for  the  determination  of  questions  expressly  submitted  to  tioM^bL^tted 
the  people  by  the  legislature,  so  far  as  it  respects  the  calling  and  to  the  people* 
notifying  the  meetings,  and  conducting  the  same,  shall  be  subject 
to  the  regulations  made  in  this  chapter  for  the  election  of  governor, 
senators  and  representatives,  unless  otherwise  provided  by  law. 

Sect.  27.  In  order  to  determine  the  result  of  any  election  in  How  the  remit 
this  stale,  the  whole  number  of  persons,  who  voted  at  such  elec-  ^aiTbe  Moor- 
tioo,  shall  first  be  ascertained,  by  counting  the  whole  number  of  *■*■»& 
separate  ballots  given  in ;  and  no  person  shall  be  deemed  or  de- 
dared  to  be  elected,  who  shall  not  have  received  a  majority  of  the 
whole  number  of  ballots ;  and  in  all  returns  of  elections,  the  whole 
number  of  ballots  given  in  shall  be  distinctly  stated ;  but  blank 
pieces  of  paper,  and  votes  for  persons  not  eligible  to  the  office, 
shall  not  be  counted  as  ballots;  yet  they  shall  be  recorded  and 
return  thereof  made :  and  if,  at  any  election,  a  greater  number  of 
candidates  thau  the  number  to  be  elected  shall  severally  receive  a 
majority  of  the  whole  number  of  ballots,  a  number,  equal  to  the 
number  to  be  elected,  of  such  as  have  the  greatest  excess  over 
such  majority,  shall  be  deemed  and  declared  to  be  elected ;  but  if 
the  whole  number  to  be  elected  cannot  be  completed  thus,  by 
reason  of  any  two  or  more  of  such  candidates  having  received  an 
equal  number  of  ballots;  the  candidates,  having  such  equal  number, 
skill  be  deemed  not  to  be  elected. 

Sect.  28.     The  clerks  of  the  several  towns  in  the  state  shall  9erki  to  **"■- 
deliver,  or  cause  to  be  delivered,  at  the  office  of  the  secretary  of  ™te*  unSe 
state,  the  returns  of  votes,  given  in  their  respective  towns,  for  gov-  JJ^1"7  ** 
ernor,  senators,  representatives  to  congress,  and  electors  of  president  1836,249, 1 1. 
and  vice  president  of  the  United  States,  within  thirty  days  next 
succeeding  any  meeting  for  the  election  of  such  officers,  or  shall 
deposit  the  same  in  some  post  office  in  this  state,  directed  to  the 
secretary  of  state,  within  fourteen  days  after  such  meeting,  to  be 
transmitted  by  mail. 

Sect.  29.     If  any  such  return  shall  not  have  been  received  by  in  canof  iui- 
the  secretary  of  state,'  within  thirty  days  next  succeeding  such  tTnotir^Ee^ 
meeting,  the  secretary  of  state  shall  forthwith  notify  the  county  attorney  for  the 
attorney  of  the  county,  in  which  such  town  is  situated,  whose  duty  frooecMtim. 
it  sfasJl  be  to  give  immediate  notice  thereof  to  the  clerk  of  such 1836' »*M* 
,  and,  unless  he  receives  satisfactory  evidence  that  said  clerk 
with  the  requirements  of  the  preceding  section,  to 
for  the  penalty  hereinafter  provided. 

Ssct.  30.    Whenever  any  such  original  return  shall,  in  any  way,  New  certifi- 
be  lost  or  destroyed,  the  selectmen  and  clerk  of  such  town,  on tameTincate 


„  information  of  such  loss  or  destruction,  shall  forthwith  of  Iom. 
a  copy  of  the  record  of  the  meeting,  at  which  such  vote  was      '     ' y 
given,  to  be  made,  with  their  certificate  upon  the  same  sheet,  that 
the   sanae  is  a  true  copy  of  the  record,  that  it  truly  exhibits  the 
of  all  the  persons  voted  for,  for  the  offices  designated,  and 

9 
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O&ap.  6.    the  number  of  voles  given  to  each,  at  such  meeting,  and  that  said 
copy  contains  all  the  facts,  which  were  stated  in  the  original  return* 
Howwtfienti-       Sect.  31.     The  selectmen  and  town  clerk,  who  were  present  at 
i83idM8  $  6.   tne  meeting,  and  signed  the  original  return,  shall  sign  the  certificate 
mentioned  in  the  preceding  section,  designating  their  office  against 
their  names,  as  in  the  original  return,  and  shall  make  oath,  that 
■aid  copy  and  certificate  are  true,  before  some  justice  of  the  peace 
of  the  county,  who  shall  also  make  certificate  of  such  oath  on  the 
same  paper. 
How  sealed  and      Sect.  32.     Such  copy  and  certificates  shall  then  be  sealed  op, 
iSsimhs,  i  6.   and  directed  to  the  secretary  of  state,  with  the  nature  of  the  con- 
tents written  on  the  outside,  and  the  clerk  of  such  town  shall 
eause  the  same  to  be  delivered  into  the  office  of  the  secretary  of 
state,  as  soon  as  may  be. 
of  filling  vacan-      Sect.  33.     Whenever  the  selectmen  of  any  town,  not  atoned 
not8  cfa^eTfor  w*tn  otnera  as  a  representative  district,  shall,  by  any  means,  httm 
represents-      knowledge,  that  the  seat  of  any  representative  thereof  has  been 
1*833,' 81,  $4-     Tacatec*  by  death,  resignation,  or  otherwise,  they  shall  forthwith 
issue  their  warrant,  giving  at  least  seven  days  notice,  for  the  meet- 
ing of  the  qualified  electors  of  said  town,  to  choose  some  perem 
to  supply  such  vacancy ;  and,  at  such  meeting,  the  like  proceed- 
ings shall  be  had,  as  at  any  meeting  held  on  the  second  Monday  m 
September  for  the  like  purpose ;  and,  if  necessary,  the  meeting 
may  be  adjourned,  as  provided  in  the  twenty-fourth  and  twenty- 
fifth  sections. 

Article    III.      Special    provisions  atfectin«  cities.  px.anta- 

TIONS    AND    REPRESENTATIVE    DISTRICTS* 

Foregoing  pro-  Sect.  34.  Except  when  otherwise  specially  provided,  the  reg- 
cTtoorg^ixed illations  made  in  this  chapter,  in  reference  to  towns  and  town  offi- 
plantations.      cer8j  shall  be  applicable  to  organized  plantations  and  their  officer* ; 

and  the  assessors  of  any  such  plantation  shall  be  considered  select- 

men,  for  all  the  purposes  of  this  chapter,  and  Kable  to  perform  the 

duties,  under  the  like  penalties. 
And  cities  ex-       Sect.  35.     For  all  the  purposes  of  electing  the  governor,  sena- 
presfl^rovfsion  tor8>  representatives  to  the .  state  legislature,  or  any  of  the  offices, 
is  made.  except  where  other  provision  is  expressly  made,  the  inhabitants  of 

1832,248,$  i,  any  city  *n  this  Btate  8nall  remain  and  continue  a  town,  and  shall 
i83i'  4sc'  a  is  P088688  a"  tne  rights  and  powers,  and  shall  be  subject  to  all  the 

'  '  *  "  duties,  obligations  and  liabilities  of  other  towns. 
DutiMof  city  Sect.  36.  The  aldermen  of  any  such  city,  by  virtue  of  «uctt 
Sow" in  °fficc,  shall  be  selectmen  of  said  town,  and  the  city  cletk  and 
Private  laws,  assessors,  shall,  with  the  exception  aforesaid,  be  town  clerk  and 
1832,248,$!,  assessors,  for  the  purposes  of  such  election,  and  they  shall  be 
1834, 436,  $  18.  deemed  to  have  been  elected,  as  aforesaid,  both  city  and  town  oft- 

cere,  and  shall  be  duly  sworn  as  town  officers  respectively. 
Same  Mibject:        Sect.  37.     The  city  constables  shall,  with  the  like  exception, 
waffivFyl,  be  deemed  constables  of  the  town,  for  the  purposes  of  notifying  all 
J3-  '     '     '  ward  meetings  for  such  elections,  and  of  maintaining  order  in  said. 

1834.  436.  $  18.  .. 

meetings. 
Elector,  in  cit-     SixT.  38.    For  all  the  purposes  mentioned  in  the  fourtooiflh  and 
^tomeetm   twentyH|ix|h  g^^  the  MtaMta** of  cities  «h*II  meet,  as  tti«- 
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coortitution  requites,  in  ward  meetings,  to  be  notified  and  warned,   Chap.  6, 
as  is  provided  for  town  meetings  for  similar  purposes.    The  warden 
shall  preside,  and  the  clerk  shall  make  such  record  as  the  constitu- 
tion requires. 

Sbct.  39.     If  the  warden  be  absent  from  any  such  meeting,  or  choice  of  war- 
refuse  or  neglect  to  preside,  a  warden  pro  tempore  shall  be  chosen, den  P*° tenL 
during  which  choice  the  clerk  of  the  ward  shall  preside  ;  and  the 
warden  elected  pro  tempore,  having  accepted  the  trust,  shall  be  duly 
sworn,  and  have  the  power,  and  perform  the  duties  of  warden  of 
such  meeting,  and  be  liable  to  the  penalties. 

Scot.  40.    The  qualified  electors  of  the  ward,  composed  of  the  Special  reguia- 
ishnds  within  the  city  of  Portland,  may  meet  as  provided  in  the  ©n  wa^d/in6*" 
thirty-eighth  section,  and  also  for  the  choice  of  city  officers,  on  Portland. 
either  of  said  islands,  which  a  majority,  of  such  qualified  electors  1887'  M1, 
may  designate  or  may  have  designated,  at  any  meeting  legally  held 
for  the  purpose. 

Sect.  41.     The  warden  of  the  said  ward  shall  preside  impar-  Proceedings  at 
tially  at  such  meetings,  receive  the  votes  of  all  the  qualified  elec- tbclr  meetmst- 
toes  present,  sort,  count  and  declare  them  in  open  meeting,  and  in, 
the  presence  of  the  clerk,  who  shall  make  a  list  of  the  persons 
voted  for,  with  the  number  of  votes  for  each  person  against  his 
name,  and  the  offices  respectively,  and  in  open  meeting,  and  in  the 
presence  of  the  warden,  shall  make  a  fair  record  thereof ;  a  fair 
copy  of  this  list  shall  be  attested  by  the  warden  and  clerk,  sealed  How  the  rotes 
up  in  open  meeting,  and  delivered  to  the  clerk  of  ward  number  ^a11  be  "t"™- 
one  in  said  Portland,  within  eighteen  hours  after  the  closing  of  the  1837, 281. 
polls,  and  the  votes  thus  thrown  shall  be  deemed  as  thrown  in  and 
belonging  to  the  last  mentioned  ward. 

Sect.  42.     In  voting  for  representatives  to  the  state  legislature,  wheat  wpr*- 
b  the  wards  of  any  city,  the  names  shall  be  on  the  same  ballot  r^Tf*-"-* 

...  .  mil  «ii  /» ^  TOt°d  for  on 

with  the  other  officers  to  be  chosen  at  tbe  meeting,  by  electors  oi  a  separate  tick- 
like  qualifications,  unless  the  board  of  aldermen,  in  their  warrant  et  in  Cltiei- 
notifying  the  meeting,  shall  require  a  separate  ballot  or  ballots, 
which  they  are  hereby  authorized  to  do. 

Skct.  43.    When  a  choice  of  any  such  representative  is  not  if  nochoie»t» 
effected,  the  aldermen  shall  call  new  meetings  of  the  wards  for  the  Settm^J**' 
purpose,  to  be  held  at  one  and  the  same  time,  within  two  weeks  imo,  60. 
alter  any  former  meeting,  and  the  like  proceedings  shall  be  had  at 
such  meetings,  as  at  the  time  first  appointed,  until  a  choice  shqll 
be  effected. 

Scct.  44.    It  shall  be  the  duty  of  the  aldermen  in  their  respec-  Aldermen  to 
thre  cities,  on  all  days  of  election,  for  which  a  list  of  qualified  voters  eteetfen  t^H. 
k  required,  to  be  in  session  at  some  central  and  convenient  place,  JjJJ^8*8  of 
from  nine  o'clock  in  the  forenoon  to  one  o'cldck  in  the  afternoon,  1837,  soo,  $  i 
and  notice  of  such  place  shall  be  given  in  the  warrant  for  calling 
the  meeting  for  such  election,  for  the  purpose  of  receiving  evidence 
of  the  qualification  of  voters,  whose  names  have  not  been  entered 
on  the  list :  and,  on  satisfactory  evidence  being  produced  by  any 
inhabitant,  the  aldermen  shall  deliver  to  such  inhabitant  a  certifi- 
under  their  hands,  directed  to  the  warden  of  the  proper  ward, 
him  to  enter  the  name  of  such  person  upon  his  ward  list ; 
aad  the  warden  shall  thereupon  add  the  name  of  such  person  to 
list,  and  receive  his  vote. 
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Chap.  6.        Sect.  45.     At  any  session  required  by  the  preceding  section, 
Thi«e  to  con-   any  number  of  aldermen,  if  not  less. than  three,  shall  be  considered 

stitate  a  quo-     a  quorum. 

1897, 900,  $  s.  Sect.  46.  Whenever  two  or  more  towns  are  classed,  agreeably 
When  towsfl  to  the  constitution  of  this  state,  for  the  purpose  of  choosing  a  repre- 
meetings  of  se-  sentative  to  the  legislature,  the  selectmen  of  the  oldest  town  in  such 
lectmen  to  ex-  district  shall  appoint  a  time  and  place  of  meeting  of  the  selectmen  of 
representative/  the  several  towns  in  such  district,  and  give  reasonable  notice  thereof 
lSi  CM8G<4  9  to  9UC'1  selectmen,  for  the  purpose  of  examining  copies  of  the  lists  of 
'  votes  for  representatives,  in  the  manner  prescribed  by  the  constitu- 

tion, where  no  time  nor  place  of  meeting  has  been  otherwise  estab- 
lished.     When  thus  assembled,  the  selectmen  of  the  towns  so 
classed  shall,  by  a  majority  of  votes,  reckoned  by  towns,  determine 
the  time  and  place  for  their  future  meetings  in  said  district,  for  the 
purpose  aforesaid,  and  such  time  and  place  shall  continue  fixed, 
until  altered  by  a  like  vote. 
If  no  choice  bo      Sect.  47.     Whenever,  at  any  such  meeting  of  selectmen,  on 
meeSxuT  to  be  comPar*n8  ^e  lists  of  votes,  it  shall  appear  that  no  person  has  been 
caifed.  elected,  the  selectmen  of  the  several  towns  shall  issue  their  warranty 

1838'  *'  ♦  *»  *•  in  legal  form,  for  another  meeting,  to  be  held  three  weeks  after  such 
first  meeting,  in  their  respective  towns,  at  the  same  hoar,  and  at  the 
same  place ;  and  the  selectmen  of  such  towns  shall  again  meet, 
within  four  days  after  such  second  trial,  as  provided  in  the  constitu- 
tion.    If,  at  such  meeting  of  the  selectmen,  it  shall  still  appear  that 
no  choice  has  resulted,  the  same  proceedings  shall  be  repeated  every 
three  weeks,  until  a  choice  shall  be  made  and  declared, 
ifaeooice.cop.      Sect.  48.     Whenever  an  election  of  a  representative  shall  ap- 
tTbe  ivrtohed  PeSLT  to  ^e  selectmen,  assembled  as  aforesaid,  to  have  been  made, 
to thepenon    they  shall  deliver  to  the  person,  so  elected,  certified  copies  of  the 
i«j,ttt        hsts  of  votes,  within  ten  days  after  election,  or  sooner,  if  required 
by  the  person  so  elected ;  but  it  shall  not  be  necessary  for  the  clerks 
of  the  towns  to  seal  them  up,  nor  to  cause  such  copies  to  be  deliv- 
ered into  the  secretary's  office, 
if  a  vacancy         Sect.  49.    Whenever,  in  any  district,  the  selectmen  of  the  oldest 
^JJJJJj^J^*  town  shall  be  duly  notified,  or  be  otherwise  satisfied  that  the  seat  of 
iSSriiTjFfi,    the  representative  of  such  district  has  been  vacated,  they  shall,  as 
0oon  as  may  be,  leaving  a  convenient  time  for  calling  meetings  in 
the  several  towns,  appoint  a  day  for  another  election  to  supply 
such  vacancy,  and  shall  notify  the  selectmen  of  the  other  towns, 
accordingly. 
Sane  mbfoet       Sect.  50.     The  selectmen  of  the  several  towns  shall  call  meet- 
1833,  si,  J  A    iugg  urjon  the  ^y  appointed,  and  the  like  proceedings  shall  then 
be  had,  as  is  required  by  the  constitution  and  laws,  for  the  election 
of  representatives  on  the  second  Monday  of  September,  and  shaH 
meet,  within  four  days  thereafter,  to  examine  the  lists  of  votes,  and 
if  a  choice  be  effected,  shall  deliver  eopies  of  the  lists  to  the  per* 
son  elected,  as  provided  in  section  forty -eight ;  otherwise  such  pro- 
ceedings shall  be  had,  as  are  provided  in  section  forty-seven, 
or  aodee  in         Sect.  51  •     Whenever  any  person  shall  intend  to  contest,  before 
232Tt*d  el6C"  the  house  of  representatives  of  this  state,  the  right  of  any  person 
18»,  3io.        to  his  seat  therein,  who  shall  have  been  duly  returned  as  a  member 
*830,479'        thereof,  he  shall  notify  the  person,  so  returned,  of  such  intention, 
at  least  twenty  days  before  the  first  Wednesday  of  January,  bjr 
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to  him  in  band,  or  leaving  at  his  last  and  usual  place  of  Chap.  6. 
abode,  in  writing,  a  specification  of  his  objections  to  the  validity  of 
such  return ;  provided,  the  meeting,  at  which  the  person  returned 
claims  to  have  been  elected,  shall  have  been  held  at  least  thirty 
days  before  the  first  Wednesday  of  January  ;  and  depositions  may 
be  then  taken,  as  provided  in  section  twenty-four,  of  chapter  one 
hundred  and  thirty-three. 

Sect.  52.     Whenever  any  person,  resident  in  any  unincorporat- Of  voters  in  un- 
ed  place,  adjacent  to  any  town  or  organized  plantation  in  a  repre-  puSJ?1*1"1 
aentative  district,  shall  give  or  send  in  his  name  to  the  selectmen  »33,  T%  ♦  *• 
•f  such  town,  or  assessors  of  such  plantation,  on  or  before  the  first 
day  of  June,  he  shall  be  entitled  to  vote  in  all  elections  of  state 
or  oounty  officers,  members  of  congress,  electors  of  president  and 
vice  president ;  provided,  he  be  in  other  respects  a  qualified  elect- 
or, and  continues  his  residence  as  aforesaid,  or  if  he  removes  to 
said  town ;  and  the  selectmen  shall  place  his  name  on  the  list  of 
i,  and  receive  his  vote  accordingly. 


Article  IV*     Penal   provisions   and  regulations    affecting  [Sm  em.  istt, 
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Sect.  58.     If  any  selectman,  or  other  town,  city  or  plantation  P«w»i  pro!Jr" 
officer,  or  any  selectman  or  other  such  officer  chosen  pro  tempore,  neglect  or  mi»- 
sball  wilfully  neglect  or  refuse  to  perform  any  of  the  duties  requir-  {jJSjJJJ  J^J6" 
ed  of  him,  or  shall  wilfully  authorize,  or  permit  to  be  done,  any  certain  other 
thing  prohibited,  either  by  the  constitution  of  this  state,  or  by  the  S^jml^  *  & 
several  provisions  or  this  chapter,  he  shall,  for  each  offence,  for-  9,u'  n! 
feit  a  sum  not  less  than  fifty,  nor  exceeding  five  hundred  dollars,  issslsi/^s 
to  be  recovered  by  indictment,  to  the  use  of  the  state,  and  suffer  }^ij*?J  '- 
imprisonment  in  the  county  jail,   not  longer  than  nine,  nor  less 
three  months,  or  either  of  said  punishments ;  except  where 
expressly  provided  in  this  chapter. 

Sect.  54.     If  any  constable,  or  other  person  legally  required  to  ^^fS^ 
summon  the  qualified  voters  of  any  city,  town  or  plantation,  to  give  SSSLofficer. 
in  their  votes  for  governor,  senators,  representatives  to  the  legisla-  183M71 
ture  of  this  state,  or  to  congress,  or  for  a  county  treasurer  or  re- 
gister of  deeds,  or  of  electors  of  president  and  vice  president  of 
the  United  States,  shall  wilfully  refuse,  or  neglect  to  summon  such  ' 

voters,  agreeably  to  law,  and  make  due  return  of  such  warrant 
within  the  proper  time,  he*  shall  forfeit  a  sum  not  less  than  fifty, 
nor  more  than  two  hundred  dollars,  to  be  recovered  by  indictment, 
one  half  to  the  use  of  the  state,  and  the  other  half  to  the  use  of 
the  complainant 

Sect.  65.    If  the  selectmen  of  any  town,  or  assessors  of  any  ai*>  of  select* 
plantation,  shall  wilfully  neglect  to  deposit  lists  of  qualified  voters  J^".^^ 
with  the  town  or  plantation  clerk,  and  to  post  up  such  lists  as  are  feting  fete  of 
required  in  section  four,  they  shall  severally  forfeit,  for  such  of-  \&if  ^  §  i. 
fence,  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dol- 
lars ;  and  for  each  day's  neglect,  after  the  twentieth  day  of  August, 
and  until  the  election  then  next  ensuing,  they  shall  severally  for- 
feit the  sum  of  thirty  dollars. 

Skct.  56.    If  such  selectmen  or  assessors  shall  wilfully  neglect  A^™*J£- 
er  refuse  to  keep  and  use  a  check  list,  as  provided  in  section  twenty-  JSSfor  ncofr- 
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Chap.  6.  one,  or  shall  wilfully  receive  any  vote  prohibited  by  the  twenty**- 
ing  illegal  con(J  section,  they  shall  severally  forfeit  not-  less  than  fifty,  nor  more 
rotes.  than  one  hundred  dollars. 

i838iW,$i/s.      Sbct.  57.     The  penalties  in  the  two  preceding  sections  shall  be 
Penalties  in  the  recovered,  in  an  action  of  debt,  in  the  name,  and  to  the  use,  of 
iTc°tio^|C  h^wg  t'ie  inhabitants  of  the  town  or  plantation  where  the  offence  is  conn 
recovered.        mitted  ;  to  be  commenced  and  prosecuted  to  final  judgment,  at 
\mllvsl$i,\  the  request  of  any  qualified  voter  in  such  town  or  plantation,  by 
the  treasurer  thereof,  unless  he  be  one  of  the  delinquent  officers, 
and  in  that  case,  by  one  of  the  constables. 
Penalties  for         Sect.  58.     If  any  selectman  or  other  officer  of  any  city,  town 
qufrementsof   **  P'antat'on>  or  selectman  or  other  officer  thereof,  chosen  pro  tem- 
•ection*  so,  31,  pore,  shall  wilfully  neglect  or  refuse  to  perform  the  duties  required 
issi^'is  $6.   ky  *^e  thirtieth,  thirty-first  and  thirty-second  sections,  on  notice  of 
the  loss  and  destruction  of  any  such  return,  as  is  therein  described, 
he  shall  forfeit  not  less  than  one  hundred,  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  by  indictment,  to  the  use  of  the  stale* 
AUoforfaiM         Sect.  59.     Any  such  selectman,  or  other  officer,  whether  per- 
juchcue.        manent  or  pro  tempore,  who  shall,  in  such  case,  make  a  false  cer- 
1831, 518,  $  6.    tificate,  and  make  oath  to  the  truth  thereof,  shall,  on  conviction 
thereof,  suffer  the  pains  and  penalties  provided  against  the  cricne  of 
perjury,  in  section  one,  of  chapter  one  hundred  and  fifty-eight,  and 
be  also  disqualified  from  holding  any  office  under  the  constitution 
and  laws  of  this  state,  for  ten  years. 
Neglect  ofper-     Sect.  60.     Every  person,  to  whom  the  returns  of  votes  of  any 
with  return*.     c*ty>  town,  or  plantation,  for  governor,  senators,  or  representatives 
1831,518,  $7.   in  congress,  shall  be  entrusted,  by  the   clerk  thereof,  for  the  pur- 
pose of  forwarding  them  to  the  office  of  the  secretary  of  state, 
who  shall  wilfully  neglect  to  use  all  proper  means  for  the  delivery 
thereof,  within  the  time  required  by  the   constitution   and  law*, 
shall  forfeit,  for  such  neglect,  not  less  than  one  hundred,,  nor  mora 
than  five  hundred  dollars,  to  the  use  of  the  state,  to  be  recovered 
by  indictment,  or  be  imprisoned  in  the  county  jail,  for  a  term,  not 
less  than  two,  nor  more  than  six  months,  at  the  discretion. of  the 
court  having  cognizance  thereof. 
Co^ut?°,r"        Sbct.  61.     Every  county  attorney,  who  shall  receive  from  the 
when  notified    secretary  of  state  a  certificate,  that  the  return  of  the  votes  of  any 
^^^Jreof  town,  city  or  plantation  in  his  county,  for  governor,  senators  or 
1831, 518,  $  4.   representatives  in  congress,  has  not  been  duly  received  at  the  secret 
tary's  office,  shall  immediately  ascertain,  so  far  as  he  may  be  able, 
by  the  default  of  what  officer  of  such  town,  or  other  person,  such 
neglect  may  have  happened,  and  demand  of  such  officer  or  other 
person,  if  he  finds  such  default  wilful,  or  caused  by  culpable  negli- 
gence, the  sum  or  sums  forfeited  by  such  neglect ;  and,  if  the  same 
be  not  immediately  paid,  prosecute  such  delinquent  according  to 
law ;  and  all  suras,  thus  recovered,  shall  enure  to  the  use  of  the 
state. 

tow^o^ctw        Sect.  ®*:    *n  no  caBe'  8ha"  anv  °fficef  °f  *nF  °ftFi  town,  or 

modified.0*1*    plantation,  incur  any  punishment  or  penalty,  or  be  made  to.  suffer 

1831, 518,  $  5.   in  damages,  by  reason  of  his  official  acts  or  neglects,  unless  the 

same  shall  be  unreasonable,  corrupt,  or  wilfully  oppressive ;  pro* 

tided,  that  the  neglect  to  prepare  the  list  of  voters,  to  deposit  it  ia 
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the  town  clerk's  office,  or  to  poet  it  up,  as  required  in  this  chapter,   Chap.  GL 
or  to  tell  town,  city,  or  plantation  meetings  for  elections,  or  to  ! 

erase  returns  of  votes,  or  copies  thereof,  to  be  delivered  into  the 
office  of  the  secretary  of  slate,  as  required  by  the  constitution  and 
laws  of  tins  state,  or  to  make  the  records  by  law  required,  shall  be 
.deemed  unreasonable,  unless  the  contrary  be  made  to  appear. 

Sect.  63.     If,  at  any  meeting  for  the  election  of  any  public  Punishment  for 
officer,  where  a  list  of  voters  is  necessary,  any  person  shall  wtlfolly  ^jffiS^ 
cast  his  vote  before  the  presiding  officer  shall  have  had  opportunity  Wh  U&  i  7/ 
to  find  bis  name  on  said  list,  or  if  he  shall  vote,  •  knowing  that  his 10'  **' !  ' 
name  is  not  on  said  list,  or  shall  wilfully  give  any  false  answer  or 
statement  to  the  selectmen,  or  other  officers  previously  preparkig 
such  list,  or  presiding  at  such  meeting,  in  order  that  his  name  may 
be  entered  on  such  list,  or  his  vote  received  ;  or  if  any  person  shall 
give  in  more  than  one  vote  at  any  one  balloting,  or  be  disorderly  at 
any  such  meeting,  he  shall  forfeit,  for  each  offence,  not  exceeding 
one  hundred  dollars,  nor  less  than  ten  dollars. 

Sect.  64.     If  any  officer  of  the  militia  shall  parade  his  men,  Forfeiture  by 
or  exercise  any  military  command,  on  any  day  of  election  of  any  Sre^rading 
public  officer,  such  as  is  described  in  section  seventy-eight  of  chap-  their  men  on 
ter  sixteen,  and  not  thereby  excepted,  or  except  in  time  of  war  or  tion!  °  e  ec" 
pubiic  danger,  he  shall,  for  each  offence,  forfeit  not  less  than  ten,  |g*»  JJJ>  5  *J» 
nor  more  than  three  hundred  dollars.  ' 

Sect.  65.     The  penalties,  provided  in  the  two  preceding  sections,  How  the  penal* 
may  be  recovered  by  indictment,  one  half  to  the  use  of  the  state,  preC«KM  *ec- 
and  the  other  half  to  the  use  of  the  complainant.  tiona  ah3i  be 

Sect.  66.     If  any  person  shall,  by  bribery,  menace,  wilful  false-  ISi^iS,  j  17, 
hood,  or  other  corrupt  means,  directly  or  indirectly  attempt  to  infltr-  Punishment  for 
enee  any  elector  of  this  state  in  giving  his  vote  or  ballot,  or  to  induce  ^^2  at^So^ 
him  to  withhold  the  same,  or  disturb  or  hinder  him  in  the  free  exer-  tions. 
cise  of  the  right  of  suffrage,  at  any  election  in  this  state,  held  under 1836' 190'  *  u 
any  of  the  provisions  of  the  constitution,  or  of  this  chapter,  he  shall, 
on  indictment  and  conviction  thereof,  be  deemed  guilty  of  a  mis- 
demeanor, and  be  fined,  not  more  than  five  hundred  dollars,  or  be 
imprisoned,  for  a  term  not  exceeding  one  year,  or  both,  at  the  dis- 
cretion of  the  court,  and  shall  also  be  ineligible  to  any  office  in  this 
state,  for  the  term  of  ten  years. 

Sect.  67.     No  person  shall  sell,  or  expose  to  sell,  or  furnish  to  Sale  of  ardent 
be  drunken,  within  the  distance  of  two  hundred  rods  from  any  S^tfSnSOO 
place,  where  the  inhabitants  of  any  town  or  plantation  in  this  state  rods  °f  any 
shall  be  assembled  in  legal  town  meeting,  for  the  purposes  of  state,  hSs,S§3,  }  1, 
tu—ty,  town  or  plantation  elections,  or  choice  of  electors  of  presi- 
dent of  the  United  States,  or  other  public  business,  any  rum,  gin, 
wine,  or  any  other  strong  liquors,  or  erect  any  booth  or  tent  for  that  / 

pnrpoae,  unless  he  be  a  licensed  innholder  or  retailer,  in  pursuit  of 
his  ordinary  business,  at  his  usual  place  of  prosecuting  the  same. 

Sect.  68.     Any  justice  of  the  peace,  or  selectman  of  such  town,  Liquors  «"* 
or  assessors  of  such  plantation,  who  may  be  present,  or  have  know!-  to  be  seised 
edge  of  the  violation  of  any  of  the  provisions  of  the  preceding  Jjj^g*?^ 
section,  may,  in  writing,  order  any  constable  of  the  town  to  seize       '     ' 
mmy  such  liqoors,  or  any  carriages,  or  vessels,  containing  the  same, 
or  any  booths  or  tents  erected  within  said  limits,  for  the  purpose 
of  exposing  such  strong  liquors  for  sale. 
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Chap.  6.       Scot.  69.    The  constable,  to  whom  such  order  shall  be  deiv- 
TTZT  cred,  shall  thereupon  seize  all  such  liquors,  carriages,  vessels,  and 

9l*rr     ..  .  i       /■       l  * * i *u    „j    k^U    nnJ    ,)*»*«;»    *k» 


1856,533;  ^  i.   the  materials  of  any  such  tent  or  booth,  and  hold  and  detain  the 
same,  until  twenty-four  hours  after  the  adjournment  of  the  meeting, 
then  to  be  delivered,  on  demand,  to  the  person,  from  whom  the  said 
articles  were  taken,  or  to  the  lawful  owner,  on  payment  of  threq, 
dollars  for  the  safe  keeping  of  the  articles. 
The  nne  may      Sect.  70.     If  the  same  be  not  thus  demanded,  within  twenty- 
JSkTms  4  a.   four  houre  *&**  the  «««ure  thereof,  the  same  shall  be  exposed  to 
'     ' f      sale  by  auction,  by  the  constable  seizing  them,  after  forty-eight 
hours  notice  of  the  time  and  place  of  sale  shall  have  been  posted 
up  in  two  or  more  public  places  in  such  town  or  plantation,  unless 
in  the  mean  time  redeemed,  by  payment  of  said  sum,  and  the  reas- 
onable expense  of  advertising. 
How  raft  of       Sect.  71.     The  proceeds  of  the  sale,  after  deducting  the  afore- 
•dorotodb-gaid  expenses,  and  the  charges  of  sale,  to  be  taxed  as  on  a  sale  of 
K5;  aw,  1 1  personal  property  taken  on  execution,  shall  be  paid  over  to  the 
person,  from  whom  such  articles  were  taken,  or  the  lawful  owner 
thereof. 


CHAPTER  7. 

OF  THE  SECRETARY  OF  STATE. 


1.  Secretary*!  oath  and  duties. 

2.  Acting  secretary,  in  cue  of  vacan- 

cy. 

3.  Bonds  required    of  secretary  and 

acting  secretary. 

4.  Secretary  to  give  notice  of  appoint- 

ments, and  deliver  commissions. 

5.  Annual  certificates  of  duties  paid 

on  commissions. 

6.  Distribution  of  the  laws. 

7.  To   prepare   commissions  for  the 

governor's  signature. 


Sect.  8.  Registry  of  commissions  delivered, 
and    certificates  of  qualification 
filed. 
9.  Bills  to  be  engrossed  under  his  di- 
rection. 

10.  What  proceedings  to  be  had,  when 
commissioner  of  the  treasury  in 
appointed. 

11.  Blank  election  returns  to  be  fur- 
nished to  towns. 


Secretary's  Section  1.     The  secretary  of  state  shall  take  and  subscribe  the 

lSo  suf***'  oa^i  or  affirmation  prescribed  by  the  constitution,  and  shall  keep  his 
office  at  the  seat  of  government,  and  shall  keep  and  preserve  in 
such  office,  at  the  expense  of  the  state,  all  the  records,  as  required 
by  the  constitution,  and  have  the  custody  of  the  state  seal. 
Acting  secre-        Ssct.  2.     When  a  vacancy  shall  happen  in  the  office  of  secre- 
tary in  case  of  tary,  in  the  recess  of  the  legislature,  by  death,  resignation,  or  oth- 
lSS^iJi.        erwise.  the  governor,  with  advice  of  the  council,  shall  appoint  a. 
suitable  person  to  act  as  secretary  of  state,  until  one  shall  be  elected 
by  the  legislature,  and  he  shall  take  the  oath  required  to  be  taken 
by  the  elected  secretary ;  and  the  person  thus  appointed  shall  have 
the  same  compensation,  to  be  paid  quarter  yearly,  as  the  secretary 
of  the  state  would  be  entitled  to,  in  proportion  to  the  time,  mob 
person  shall  perform  the  duties  of  his  appointment 
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Sect.  3.     The  secretary,  and  also  the  acting  secretary  appoint-   Chap.  7; 
ed  as  aforesaid,  shall  give  bond  to  the  state  of  Maine,  in  such  sum  Bonds  required 
as  the  governor  and  council  shall  direct ;  with  -good  and  sufficient  ^Jf6*5^"7 
sureties,  with  condition,  that  he  will  faithfully  appropriate,  accord-  rotary!      "ec" 
mg  to  law,  all  moneys  belonging  to  the  state,  which  may  come  to 1830'  48°- 
his  hands  by  appropriation,  and  render,  annually,  a  true  account 
thereof  to  the  governor  and  council. 

Sect.  4.     When  any  person  shall  be  appointed  to  any  office,  Secretary  to 
upon  which  a  duty  is  or  may  be  required,  it  shall  be  the  duty  of  ^intaent? 
the  secretary  of  the  state  to  notify  such  person  of  the  appointment ;  anddeiiver 
and  on  his  producing  from  the  proper  officer  a  receipt  for  the  mS^SSs^i. 
amount  of  the  duty,  a  commission  shall  be  immediately  made  out 
under  the  direction  of  the  governor,  and  delivered  to  him,  or  to 
any  other  person  by  him  authorized  to  receive  it. 

Sect.  5.     On  the  first  day  of  January  annually,  the  secretary  Annual  certifi- 
of  state  shall  certify  to  the  treasurer  of  the  state,  the  amount  paid  paid  on  com" 
to  the  several  treasurers  of  counties,  for  duties  on  commissions,  by  ^io^  *  . 
him  delivered,  the  year  preceding.  '     ' 

Sect.  6.     It  shall  be  his  duty  to  distribute  the  laws,  when  pub-^is^ibutio,lof ' 
lished,  to  such  corporations,  officers  and  other  persons,  as  the  legis- 
lature may  direct. 

Sect.  7.     It  shall  be  the  duty  of  the  secretary,  and  acting  sec-  To  P^P*** 

i      i  •      i  i  *  i      commissions 

retary,  in  person,  or  by  his  deputy,  to  make  out  and  present  to  the  for  the  govern- 
governor  and  council,  under  the  seal  of  the  state,  a  commission  m'9  *&»****- 
for  every  person,  who  shall  be  appointed  or  elected  to  any  office, 
which,  by  the  constitution  or  laws,  requires  a  commission,  in  order 
that  the  same  may  receive  the  signature  of  the  governor. 

Sect.  8.     It  shall  be  the  duty  of  the  secretary  of  state  to  enter  Registry  of 
in  a  book  kept  by  him  for  that  purpose,  the  time  when,  and  by  deihre^  and 
whom,  every  commission  is  taken  from  his  office,  and  also  the  ti/ne  C€J^CB^  * 
when  any  certificate  of  qualification  for  any  office  as  aforesaid  shall  filed. 
be  filed,  or  left  at  his  office,  to  be  filed,  and  certify,  by  himself  or 
his  deputy,  the  truth  of  such  entries,  when  thereto  required. 

Sect.  9.     AH  bills,  passed  by  both  branches  of  the  legislature  Bills  to  be  en- 
to  be  engrossed,  shall  be  engrossed  under  the  special  direction  of  Sia^^ctioiT 
the  secretary  of  the  state,  for  the  use  of  the  legislature,  and  their 
further  action  thereon. 

Sect.  10.     Whenever  a  commissioner  of  the  treasury  is  ap-  what  proceed- 
pointed,  pursuant  to  the  provisions  in  the  sixth  section  of  chapter  wnen  a  com- 
eight,  the  secretary  of  state  and  the  attorney  general,  or  two  im- j™Mionerofth6 
partial  citizens,  to  be  appointed  by  warrant  under  the  hand  and  pointeZ  "  P" 
seal  of  the  governor,  as  soon  as  practicable,  after  either  of  the  ^820»  166>  *  ** 
events  in  said  sixth  section  shall  happen,  having  given  notice  to 
the  sureties,  or  any  two  of  them,  or  the  late  treasurer,  or  the  treas- 
urer to  be  superseded,  shall  take  a  true  account  and  inventory  of 
all  moneys,  notes,  books  of  account  and  other  property,  belonging 
to  the  state,  which  were  in  the  hands  of  such  treasurer,  or  of  any 
of  his  agents,  and  deliver  the  same  to  such  person  as  is  appointed 
to  discharge  the  duties  of  treasurer,  he  giving  a  receipt  therefor, 
which  shall  be  lodged  in  the  secretary's  office. 

Sect.  11.     It  shall  be  the  duty  of  the  secretary,  when  directed,  Blank  election 
to  famish  the  several  cities,  towns  and  plantations  in  the  stcXte,  with  returM  t0  *" 
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Chap.  7.  blank  forms  for  election  returns,  when  not  taken  and  receipted  for 
finished  to  by  the  members  of  the  legislature,  or  by  some  other  person,  by  the 
U™^  written  request  of  one  or  more  of  the  officers  of  the  said  cities, 

towns  or  plantations,  by  seasonably  delivering  such  blanks  in  pack- 
ages, directed  to  such  cities,  towns  and  plantations,  to  the  sheriffs 
of  the  several  counties,  to  which  such  cities,  towns  and  plantations, 
respectively  belong :  and  such  sheriffs  shall  forthwith  deliver  the 
same  to  the  selectmen,  assessors,  or  the  clerks  of  such  respective 
corporations,  taking  a  receipt  for  the  same :  and  if  such  secretary 
or  any  sheriff  shall  neglect  his  duty,  in  violation  of  this  section, 
he  shall  forfeit  and  pay  a  penalty  of  one  hundred  dollars. 


CHAPTER  8. 

OF  THE  TREASURER  OF  THE  STATE. 
SSct.  1.  Office  at  the  teat  of  government.      Sect.  8.  Warrants  for  assessing  taxes  to  be 


2.  Amount  of  his  bond,  5150,000. 

3.  Condition  thereof. 

4.  Bond  to  be  left  with  secretary. 

5.  Treasurer  may  be  removed  on  com- 

plaint of  sureties  in  certain  cases. 

6.  Acting  treasurer,  in  case  of  vacancy. 

7.  Annual  statement  of  certain  debts 

dee  the  state,  and  of  names  of 
sureties  on  sherinV  bondSi 


transmitted  to  assessors. 
9.  Warrants  for  delinquencies. 

10.  Annual  report  of  receipts  and 

pendituree. 

11.  Also  of  delinquent  officers. 

12.  Of  county  treasurers'  accounts. 


Office  at  the        £ection  1.    The  treasurer^  of  the  state  shall  keep  his  office  at 

•eat  of  govern-  ^  ^^  of  gqvmaumtm 

Amount  of  h»       Sect.  2.    He  shall  give  the  bond,  which  is  required  by  the 
\Sm,J^k°/i0'  constitution,  in  the  penal  sum  of  not  less  than  one  hundred  and 
'  fifty  thousand  dollars,  to  the  state  of  Maine,  with  good  and  suffi- 

cient sureties  residing  in  the  state. 
Condition  Sect.  3.    The  condition  of  the  bond  shall  be  for  the  faithful 

U8HL65  i  1    discharge  and  performance  of  all  the  duties  of  his  office,  and  for 
the  fidelity  of  all  persons  by  him  employed,  and  entrusted  with  any 
of  the  concerns  of  such  office,  and  that  during  his  continuance  in 
office,  he  will  not  engage  in  trade  or  commerce,  or  as  a  broker,  agent, 
or  factor,  for  any  merchant  or  trader ;  and  that  he,  or  his  executors, 
administrators,  or  sureties,  or  their  executors  or  administrators,  shall 
render  a  just  and .  true  account  of  all  his  agents'  and  servants' 
doings  and  transactions  in  the  office  to  the  legislature,  or  such  com- 
mittee as  they  shall  appoint,  on  the  first  Wednesday  of  January, 
annually,  and  previous  to  the  choice  of  a  new  treasurer,  and  at  any 
other  time,  when  required  by  the  legislature,  or  the  governor  and 
council ;  and  that  he  will  settle  and  adjust  said  account,  and  faith- 
fully deliver  over  to  his  successor  in  office,  or  to  such  person  as  the 
legislature  shall  appoint,  all  moneys,  books,  property,  and  appurte- 
nances of  the  said  office,  in  his,  or  any  of  his  agents'  possession, 
and  pay  over  all  such  balances  found  due,  on  such  adjustment. 
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Sect.  4.     Such  bond,  when  approved  as  the  constitution  pre-   Chap.  8. 
scribes,  shall  be  lodged  in  the  secretary's  office.  Bond  to  be  left 

Sect.  5.     Upon  the  complaint  of  any  surety  for  the  treasurer  of  l5&^5j*?7' 
the  state,  as  aforesaid,  to  the  governor  and  council,  that  such  officer  Treasurer  may 
is  insane,  or  manifestly  insolvent,  or  has  absconded,  or  concealed  be  removed  on 
himself  to  avoid  his  creditors,  or  is  absent  from  the  state  or  the Soretle^tocer- 
duties  of  his  office,  to  the  imminent  hazard  of  the  state,  in  respect  t»i?LcaaeB- 
to  the  trust  reposed  in  such  officer  ;  and  the  truth  of  the  facts  stat-       '     ' v  ' 
ed  io  such  complaint  appearing,  on  examination,  to  the  governor 
and  councH,  it  shall  be  their  duty  to  discontinue  such  treasurer,  and 
declare  his  office  vacant. 

Sect.  6.     In  case  of  a  vacancy  in  the  office  of  treasurer,  by  Acting  treuur- 
death,  resignation,  or  otherwise,  or  in  case  said  treasurer  shall  be- YacancyT  ** 
come  manifestly  insolvent,  in  the  recess  of  the  legislature,  the  gov- 1820>  1&1  $  *■ 
ernor,  with  consent  of  the  council,  shall  appoint  some  person  a 
commissioner,  to  perform  the  duties  of  the  office  during  the  residue 
of  the  term,  for  which  he  was  chosen,  unless  the  legislature  should 
be  sooner  in  session ;  and  the  person  so  appointed  shall,  before 
entering  on  the  duties  of  his  office,  take  and  subscribe  the  oaths, 
and  give  bond  with  the  same  conditions,  to  the  acceptance  of  the 
governor  and  council,  as  are  required  of  the  treasurer,  by  the  leg- 


Sect.  7.     The  treasurer,  on  the  first  Wednesday  of  January  Annual  state. 
annually,  shall  lay  before  the  governor  and  council,  for  their  inspec-  3JS£  due^tS?11 
tion,  a  statement  of  the  amount  of  all  warrants  in  favor  of  the  »***«,  *rf  of 
state,  and  of  any  other  sums  of  money,  or  balances  due  from  the  Hefon  dJrifiV 
several  sheriffs  in  the  state,  and  shall  certify  the  names  of  the  sure-  ^Sf*^ 
ties  in  their  respective  bonds.  '    ' 

Sect.  8.     He  shall  also  send  such  warrants  as  he  shall  be  order-  Warrants  for 
ed  to  issue,  for  assessing  any  tax,  enclosed  to  the  sheriff  of  each  to  be  tnuumit- 
county,  to  be  by  him  transmitted  to  the  assessors  of  the  towns  and  Si,*?!?6??-* 

1      */*•  •♦lT*  u  •*  1821, 116,  $4. 

plantations  within  such  county. 

Sect.  9.     It  shall  also  be  his  duty  to  issue  warrants  or  executions  Warranto  for 
against  delinquent  towns  and  plantations,  assessors,  constables  and  delixi(iaencies- 
collectors,  to  enforce  the  collection  and  payment  of  state  taxes,  in 
the  several  cases  particularly  prescribed  in  the  fourteenth  chapter. 

Sect.  10.     He  shall  also,  annually,  on  the  first  Monday  after  Annual  report 
the  meeting  of  the  legislature,  lay  before  the  two  houses  thereof,  a  emnditarea^ 
printed,  detailed  account  of  the  state  of  the  treasury ;  distinguish- *«*,  188,  $  2. 
ing,  in  the  receipts  and  expenditures,  those  sums  which  were  due 
at  the  close  of  the  preceding  year,  from  those,  which  have  become 
doe  daring  the  current  year,  and  what  sums  are  due  to  and  from 
the  treasury,  and  the  resources  of  the  state  for   the  ensuing  year. 

Sect.  11.     He  shall  also  report  the  names  of  any  officers,  who  Alto  of  deiin- 
imwe  not  settled  their  accounts,  as  by  law  required,  and  those  who  ^m^m^k 
are  delinquent,  and  hffve  not  paid  over  the  money  in  their  hands, 
belonging  to  the  state,  and  the  amount  due  from  such  officers. 

Sect.  12.     Whenever  the  account  of  any  county  treasurer  is  Of  county  treas- 
made  to  the  treasurer  of  the  state,  it  shall  be  his  duty  to  enter  the  Jg^  are,**?* 
sine  in  a  book  kept  for  that  purpose,  and  the  balance  of  each  ac- 
count, when  the  same  is  settled  ;  which  book  shall  be  open  for  the 
ien  of  all  persons  interested. 


JQ  TENURE  OF  OFFICES.  [TITLE  I. 

CgAy*  9'  CHAPTER  9. 

OF  THE  TENURE  OF  OFFICES. 

Sect.  1.  Tenure  of  offices,  when  not  provid-  Sect.  2.  Certain  officers  excepted, 
ed  for  by  the  constitution. 

Tenure  of  offi-       Section  1.     AH  civil  officers,  who  shall  be  appointed   by  the 

proYidel^crby  governor  and  council,  whose  tenure  of  office  is  not  otherwise  pro- 

the  constitu.     wded  for,  or  limited  by  the  constitution,  otherwise  than  during  the 

1824, 257.         pleasure  of  the  governor  and  council,  shall  hold  and  exercise  their 

respective  offices  for  the  term  of  four  years  and  no  longer,  unless 

reappointed ;  subject,  however  to  removal  at  any  time,  within  said 

term,  at  the  discretion  of  the  governor  and  council. 

Certain  officers      Sect.  2.     But  the  preceding  section  shall  not  be  construed  to 

18&1P267.        extend  to  ministers  of  the  gospel,  who  are  and  may  be  appointed 

to  solemnize  marriages  ;  or  to  such  persons  as  are  or  may  be  com* 

missioned  by  the  governor,  before  whom  certain  judicial,  executive 

and  civil  officers  are  required  by  law  to  take  and  subscribe  tfie  oaths 

or  affirmations,  required  by  the  constitution. 


CHAPTER  10* 

OF  QUALIFICATION  OF  OFFICERS. 


laii,  lot,  $  l.  The  justices  of  the  supreme  judicial  court,  the  attorney  general, 
secretary,  treasurer,  adjutant  general  and  quarter  master  general, 
shall  take  and  subscribe  the  oath  or  affirmation  required  by  the 
constitution,  before  the  governor  and  council,  when  in  session,  and 
in  their  recess,  before  any  two  members  of  the  council ;  and  every 
other  person  elected,  or  appointed,  or  commissioned,  to  any  judi- 
cial, executive,  or  civil  office,  shall  take  and  subscribe  the  same 
before  any  one  member  of  the  council,  or  before  any  one  of  the 
magistrates  commissioned  by  the  governor  for  that  purpose,  except* 
ing  in  cases  where  the  constitution  has  otherwise  provided. 


CHAPTER  11, 


OF  REGISTERS  OF  DEEDS^ 


6sct.  1.  Present  registers  to  continue.  Sbct.  6.  Further  proceedings,  when  no  choice 


2.  Mode  of  choice  by  counties,  or  dis- 
tricts. 
S.  Same  subject    Term  of  office. 
4.  Oath  end  bond. 


is  made. 

7.  Western  district  in  Lincoln  county. 

8.  Eastern  district  in  the  same  county, 

9.  Western  district  in  Oxford  county. 


b.  Bond,  when  county  treasurer  is  reg-  j         10.  Clerk  of  the  courts  to  be  register, 
iftter.  |  in  cane  of  vacancy. 
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Sect.  15.  Removal  in  case  of  misconduct  or  Ch AP,  11* 

incapacity.  — 

16.  Quality  of  paper  for  records. 

17.  Of  deeds  left  to  be  recorded. 

18.  Of  recording  attachments. 

19.  Office  to  be  kept  in  shire  town. 


Srcr.  11.  In  certain  cases,  clerk    may  ap- 
point a  substitute. 
15.  Substitute  to  be  sworn.    Clerk  to 
be  responsible. 

13.  How  vacancies  may  be  filled. 

14.  County  commissioners  to  examine 
returns. 


Section  1*     All  registers  of  deeds,  now  in  office,  shall  continue  Present  regis- 
therein  during  the  residue  of  the  term,  for  which  they  were  respec-  un^e!°  c°n 
tively  elected,  unless  sooner  vacated  by  death,  resignation  or  other- 
wise. 

Sect.  2.     In  each  county  in  the  state,  and  in  each  registry  dis- Mode  of  choice 
trict,  described  in  the  seventh,  eighth,  and  ninth  sections  of  this  df.^*68'  W 
chapter,  there  shall  be  chosen  by  ballot,  by  such  persons  as  are 1821, 98,  $  i. 
qualified'  to  vote  for  representatives  at  town  and  plantation  meetings, 
on  the  second  Monday  of  September*  in  the  year  one  thousand 
eight  hundred  and  forty-one,  and  every  five  years  thence  following, 
some  person  to  be  register  of  deeds. 

Sect.  3.     The  meetings  for  the  election  of  register  of  deeds  shall  f^M^f*' 
be  notified,  held  and  regulated,  and  the  votes  received,  sorted,  count-      '    '  * 
ed,  declared  and  recorded,  in  the  same  manner  as  votes  for  repre- 
sentatives, and  fair  copies  of  the  lists  of  votes  shall  be  attested  "by 
the  selectmen  and  clerks  of  towns,  and  assessors  and  clerks  of  plan* 
tations,  and  sealed  up  in  open  town  or  plantation  meeting ;  and  the 
town  and  plantation  clerks,  respectively,  shall  cause  the  same  to  be 
delivered  into  the  office  of  the  clerk  of  the  county  commissioners,  on 
'  or  before  the  first  day  of  the  meeting  of  said  commissioners  next 
after  the  said  month  of  September  ,*to  be  by  them  opened  and  com- 
pared with  the  like  returns  from  the  several  towns  and  plantations 
in  such  county  or  registry  district ;  and  the  person,  having  a  ma- 
jority of  the  votes,  shall  be  declared  register  of  deeds  for  said 
county  or  registry  district,  and  shall  hold  his  office  for  the  term  of  Term  of  office, 
five  years,  and  until  another  shall  be  chosen  and  duly  qualified. 

Sect.  4.     Said  register  shall  be  sworn  to  the  faithful  discharge  oath  and  bond. 
of  the  duties  of  his  office,  and  give  bond,  with  sufficient  sureties,.1821'98'* lm 
to  the   treasurer  of  the  county,  in  the  sum  of  two  thousand  dol- 
lars, for  the  faithful  discbarge  of  the  trust. 

Sect.  5.     When  the  register  of  deeds  shall  be  treasurer  of  the  Bond  when 
county,  such  bond  shall  be  given  to  the  clerk  of  the  county  com-  eHs  redder!"" 
mianoners,  for  the  use  of  the  county.  1821,  w>  $  l. 

Sect.  6.     When,  in  any  county,'  there  shall  be  no  choice  of  a  Further  pro- 
register  of  deeds,  the  county  commissioners  shall  issue  their  warrants  H  cnc!K!e  k  *" 
to  the  selectmen  of  the  towns,  and  assessors  of  the  plantations,  in  ™£e98  , 2 
such  county,  to  call  meetings  of  the  qualified  voters,  to  vote  for  a       '    ' 
register  of  deeds,  and  the  votes  shall  be  received,  sorted,  counted 
and  certified,  and  the  same  proceedings  be  had,  as  mentioned  in 
the  third  section  of  this  chapter. 

Sect.  7.     All  the  towns  in  the  county  of  Lincoln,  lying  west  of  Wejtwn  dh> 
Kennebec  river,  shall  continue  to  compose  and  constitute  a  district  COUnty. 
for  the  registry   of  deeds,  and  be  called  the  western  district  of  1826,336,51, t. 
Lincoln  county,  and  the  register  shall  keep  his  office  at  Topeham.  Extern  district 

Sect.  8.     The   towns  of    St.  George,  Thomaston,  Cusbing,  j£*J  ""^ 
Friendship,  Warren,  Union  and  Washington,  in  said  county  of  i£», £ut$i,i 
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Chap.  11.  Lincoln,  shall  continue  to  compose  and  constitute  a  district  for  the 
registry  of  deeds,  and  be  called  the  eastern  district  of  Lincoln 
county,  and  the  register  shall  keep  his  office  at  Thomaston. 
Weiteni  dit-        Sect.  9.     The  towns  of  Hiram,  Porter,  Brown  field,  Denmark, 
tn<* in .Oxford  Fryeburg|  Sweden,  Lovell,  Stoneham  and  Stow,  in  the  county  of 
Maw.  ia^j.      Oxford,  shall  continue  to  compose  and  constitute  a  district  for  the 
6,1,86,1     '    registry  of  deeds,  and  be  called  the  western  district  of  the  county 
of  Oxford  ;  and  the  register  shall  keep  his  office  at  Fryeburg. 
Clerk  of  the         Sect.  10.     In  case  of  vacancy  in  the  office  of  register,  in  any 
mUtoMDcaw county  or  registry  district,  the  clerk  of  the  judicial*  courts  of  the 
oTroancy.      county,  within  which  such  vacancy  may  be,  being  first  sworn  to  the 
1825,  m,  $  l.  j^jthfj,]  discharge  of  his  duty,  shall  perform  all  the  duties  and  ser- 
vices  required  of  a  register  of  deeds,  during  such  vacancy ;  and 
be  entitled  to  the  same  compensation,  and  subject  to  the  like  lia- 
bilities, as  a  register  of  deeds, 
in  certain  cum      Sect.  11.     In  any  county,  where  there  are  or  may  be,  two  or 
point  ITrobitu  more  registry  districts,  such  clerk  shall  have  power  to  appoint 
tote.  some  suitable  person  under  him,  to  take  charge  of,  and  perform 

1815,  287,  f  2.   ^  jutjeg  ^  g^j  0fgcej  in  the  district  or  districts,  in  which  the 

registry  is  not  kept  in  the  shire  town,  during  such  vacancy, 
SaMtate  to  be      gECT    12      t^  pe|:gon  ^  appointed  shall  be  sworn  to  the  firith- 

1826, 287,  $  2.   ful  discharge  of  the  duties  of  his  appointment,  and  said  clerk  shall 
ClefkM  **  re"  ^  re*P°nBible,  in  all  cases  for  the  doings  of  such  person. 
HoTracuciefl     Sect.  13.     For  the  purpose  of  supplying  such  vacancy,  by  a 
mmr  be  filled,    new  election  of  a  register,  the  chairman  of  the  county  commissioners 
1821, 98,  $  5.     gj^n  jgaue  j^  warrant  to  the  selectmen  of  the  towns,  and  assessors 

of  the  plantations,  in  said  county,  or  registry  district  in  such  county, 
wherein  the  vacancy  may  exist,  directing  them  to  convene  the  qual- 
ified voters  in  the  towns  and  plantations  in  such  county  or  district, 
to  proceed  to  the  choice  of  some  suitable  person  to  fill  the  vacancy. 
Coonty  eon-        Sect.  14.     The  chairman  of  the  commissioners  shall  make  his 
examine re*    warrants  returnable  at  a  day  certain,  and  notify  the  other  county 
*">**-     6  &    commissioners  to  attend  at  the  return  day,  who  shall  examine  the 
'  returns  made,  as  directed,  and  the  person  having  the  majority  of 

votes,  after  being  duly  sworn,  and  having  given  bond  as  aforesaid, 
shall  be  the  register  until  the  time,  by  law  appointed,  for  the  next 
election  of  register  throughout  the  state. 
RemoTtijn  Sect.  15.     Whenever,  on  presentment  of  the  grand  jury,  or 

duet  or  in-     '  information  of  the  attorney  general,  to  the  supreme  judicial  court, 
any  register  of  deeds  shall,  by  default,  confession,  demurrer,  or  ver- 
dict, after  due  notice,  be  found  guilty  of  misconduct  in  his  office,  or 
incapable  of  discharging  its  duties,  said  court  shall  enter  judgment, 
that  he  be  removed  from  office,  and  issue  a  writ  to  the  sheriff,  to 
take  possession  of  all  the  books  and  papers  belonging  to  the  office, 
and  deliver  them  to  the  clerk  of  said  court,  that  he  may  perform 
the  duties  of  register  of  deeds,  in  the  manner  prescribed  in  the 
tenth  and  eleventh  sections  of  this  chapter. 
Qua{o7recSd«      Sect.  16.     The  records,  in  each  registry  office,  shall  be  made 
1821, 109, $2,  'and  entered  on  paper  of  a  firm  texture,  well  sized  and  finished, 
Ofdeede  left  to  the  principal  ingredient  of  whieh  shall  be  linen. 
^faT^li         Sect.  17.     Every  register  shall,  at  the  time  of  receiving  any  deed 
22  Aitine,  562.  or  instrument  to  be  recorded,  make  a  memorandum  thereon,  of  the 


capacity. 
1821, 96,  $ 
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day,  and  the  time  of  the  day,  when  it  was  so  received  and  filed ;  Chap.  11. 
and  every  such  deed  or  instrument  shall  be  considered  as  recorded, 
at  the  time  such  memorandum  is  made ;  and  he  shall  suffer  no 
deed  or  instrument  for  the  conveyance  of  real  estate  to  be  altered, 
amended,  or  withdrawn,  until  it  is  fully  recorded  and  examined. 

Sect.  18.     Every  register  shall  receive  all  copies  of  special  at-  Of  recording 
tachment,  made  and  attested  by  any  officer,  of  real  property  situate  ij^  ^^ 
in  the  county  or  district,  of  which  he  is  register,  and  minute  on  the       '     ' 
same  the  time  when  they  are  received,  and  keep  the  same  on  file 
for  the  inspection  of  those,  who  may  be  interested,  and  shall  enter 
the  same  in  a  book  kept  for  that  purpose. 

Sect.  1 9.   The  register  of  deeds  in  each  county,  in  which  there  is  Office  to  be    • 
but  one  register,  shall  keep  his  office  in  the  shire  town  of  the  county.  *%£nl* Bhire. 


CHAPTER  12. 

Or  THE  CHOICE,  POWERS  AND  DUTIES  OF  COUNTY  TREASURERS. 


Sbct.  1.  Present  treasurers  to  continue  in 
office. 
If  X  Time  and  mode  of  choice. 
4.  Oath,  bond,  and  tenure  of  office. 
&Jn  certain  case*  to  be  appointed  by 
the  county  commissioners. 

6.  Persons  disqualified   from    holding 
the  office. 

7.  Of  the   treasurer's  disbursements, 

accounts  and  compensation. 

8,  To  enforce  county  taxes. 

9,  10.  His  duty,  as  to  bills  of  cost 
against  the  state. 

11.  Of  his  commissions.    Balance  to  be 
paid  to  the  state  treasurer. 

12.  Penalty  for  his  neglect  of  duty. 

13.  Balance  still  to  be  paid  over. 

14, 15.  Annual  accounts  to  be  rendered 
to  the  governor  and  council. 

16.  Account  to  include  commissions. 

17.  Statement  of  financial  concerns  of 
the  county  to  be  published  annu- 

•Uy- 


Sect.  18.  Of  duties  paid  on  the  admission  of 
attorneys. 
19.  Registry  of  all  fines  and  bills  of 
costs. 

20.  Penalty  for  neglect  of  rendering  ac- 
counts to  the  governor  and  coun- 
cil. 

21.  Schedules  of  securities  tafcen  for 
fines,  etc.  on  liberation  of  poor  con- 
victs. 

22.  Copy  of  sheriffs'  account  to  be 
transmitted  to  the  secretary  of 
state. 

23.  Treasurer's  account  to  be  trans- 
mitted to  the  secretary  of  state, 
with  the  county  estimates.  . 

24.  To  account  for  money  or  effects 
of  the  county,  annually. 

25.  Expenses  of  keeping  poor  convicts 
in  prison. 

26.  Treasurer  to  account  for  money 
received  of  the  United  States  for 
use  of  jails. 


Section  1.     Each  county  treasurer  now  in  office  shall  continue  Present  tree*. 
to  bold  it,  till  his  successor  shall  be  appointed,  or  chosen  and  qual-  JJJ™  JUg^*"" 
ified  according  to  law. 

Sect.  2.     In  each  county,  there  shall  be  annually  chosen  on  the  Time  and  mode 
second  Monday  of  September,  by  the  ballots  of  such  persons,  as  i&i^g  ^  u 
are  by  the  constitution  authorized  to  vote  for  representatives  in  the 
several  towns,  some  person  resident  in  such  county,  for  a  county 
treasurer. 

Sect.  3.     The  meetings  for  the  election  of  county  treasurers  Same  subject. 
shall  be  notified,  held,  and  all  proceedings  therein  regulated,  re-18*1'99'* l- 
turns  made,  and  proceedings  thereon  had,  as  provided  in  section 
three  of  chapter  eleven,  for  the  election  of  register  of  deeds. 
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Cijap.  12.       Sect.  4.     The    person  having  a  majority  of  the  votes,  and 
Oath,  bond  and  accepting  the  office,  shall  be  sworn  to  the  faithful  discharge  of  the 
t«^  of  office,  trust  before  said  commissioners,  or  any  two  justices  of  the  peace, 
8  Maw.  275.     and  give  bond,  with  sufficient  sureties,  approved  by  the  commission- 
ers, in  writing,  under  their  hands,  on  said  bond,  in  such  penal  sum 
as  the  commissioners  shall  order,  to  the  clerk  of  the  commissioners 
in  the  same  county,  and  to  his  successor  in  that  office,  and  shall 
hold  his  office  for  one  year,  and  till  a  successor  shall  be  chosen 
and  qualified  as  above  mentioned, 
in  certain  ca-        Sect.  5.     If  no  person  shall   have  a  majority  of  all  the  votes 
pointed  by'the  returned,  or  if  any  person  chosen  shall  decline  to  accept  the  office, 
county  commit- and  also  in   case  of  a  vacancy  in  the  office  from  any  cause,  said 
18*1, 99,  $  l.     commissioners  may  appoint  a  suitable  person  of  the  county  to  that 
office,  who,  having  accepted  the  trust,  given  bond,  and  being  duly 
sworn  as  prescribed  in  the  preceding  section,  shall  be  treasurer  for 
the  remainder  of  the  year,  and   until  some  person  shall  be  chosen 
and  qualified  as  provided  in  this  chapter. 
Persona  die-  Sect.  6.     No  person  holding  the  office  of  attorney  general,  or 

8oidiMdthTof-  attorney  for  the  state  within  the  county,  nor  any  justice  of  the  dis- 
fice.  trict  court,  clerk  of  said  court,  or  sheriff  of  said  county,  shall  hold 

1821,    ,  $        ^e  Qg|ce  Qf  county  treasurer. 

Of  the  treaanr-      Sect.  7.     The  treasurer  shall  apply  all  moneys  received  by  him 

nwnta,1*?6"    f°r  the  use  of  the  county,  in  defraying  the  expenses  of  it,  as  the 

counts  and       county  commissioners,  the  district  court,  and  the  supreme  judicial 

lSSfsS^  sl'  court,  shall,  according  to  law,  by  their  written  order,  direct ;  and 

each  treasurer  shall  account  with  the  commissioners  of  the  county, 

of  which  he  is  treasurer,  for  all  receipts  and  payments,  and  they 

may  allow  him  a  reasonable  compensation  for  his  services. 

To  enforce  Sect.  8.     Each  county  treasurer  is  empowered  to  enforce  the 

lSu/iw^S.    payment  of  all  county  taxes,  assessed  by  direction  of  law,  by  the 

same  rules,  which  are  prescribed  for  the  state  treasurer  to  observe 

in  enforcing  the  payment  of  state  taxes. 

His  duty  as  to        Sect.  9.     Every  county  treasurer  shall,  within  two  months  after 

gainst  the  state,  the  rising  of  the  supreme  judicial  court,  transmit  to  the  state  treas- 

1821, 82,  $  5.     urer  an  account,  on  oath,  charging  the  state  with  all  bills  of  costs 

taxed  and  allowed  by  said  court,  and   by  the  district  court,  when 

holden  in  the  county  whereof  he  is  treasurer,  and  the  certificate  qf 

cIum i]*' ,843' ***  c*cr*  °f  8a*d  courts  shall  be  a  sufficient  voucher. 

Same  subject        Sect.  10.     The  costs  in  all  civil  actions,  in  the  name  of  the 

1821, 99,  %  6.  state,  on  scire  facias,  or  other  process,  which  may  be  paid  before 
execution  issued,  shall  be  paid  to  the  clerk  of  the  court  where  the 
suit  is  pending,  and  by  him  be  paid  over,  without  any  deduction, 
to  the  treasurer  of  the  county,  who  shall  account  for,  and  pay  the 
same  to,  the  state  treasurer,  as  in  case  of  adjustment  of  accounts 
by  county  treasurers,  of  fines,  penalties,  forfeitures  and  costs,  in 
criminal  cases. 

Of  his  commit-      Sect.  11.     He  may  charge  a  commission  of  five  per  cent,  on 

lain  'at,  &  5.  a"  fines>  forfeitures  and  costs,  received  and  paid  by  him,  and  shall 
give  credit  for  all  fines,  forfeitures  and  costs,  accruing  to  the  state, 

Balance  to  be    and  by  him  received,  and  pay  the  balance  due  to  the  state,  if  any, 

aute^aaurer. to  the  treasurer  thereof. 

Penalty  for  his      Sect.  12.     For  the  neglect  of  any  duty  required  in  the  three 


*- 
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preceding  sections,  he  shall  forfeit  and  pay  a  sum  not  exceeding  CAjlf.  l£ 
one  hundred  dollars,  to  the  use  of  the  state,  to  be  recovered  in  an  neglect  of  duty. 
action  of  debt ;  and  on  requirement  of  the  state  treasurer,  the 18**»  ^  $  & 
attorney  general  shall  prosecute  such  action,  forthwith,  to  final 
judgment  and  execution. 

Sect.  13.    Such  county  treasurer,  notwithstanding  the  recovery  Balance  still  to 
of  such  penalty,  shall  be  held  to  pay  the  balance  of  such  fiqes,  SyS^TJ 
forfeitures  and  costs,  into  the  treasury  of  the  state.  ' 

Sect.  14.     Each  county  treasurer  shall  also  make  out  and  ex-  Aamtti  ac- 
Ubit,  on  the  third  Wednesday  of  January,  annually,  to  the  gov-  ^JJd  to  the 
ernor  and  council,  a  general  account  of  his  proceedings,  crediting  govern*  aad 
the  slate  for  all  moneys  by  him  received  by  warrants  on  the  treat*  iS^ta,  $6. 
ury,  or  for  fines,  forfeitures  and  costs,  and  from  whom,  and  charging 
the  state  for  all  payments  made  before  that  time ;  and  the  balance 
due,  if  any,  be  shall  credit  to  the  state,  in  a  new  account 

Sect.  15.  He  shall,  at  the  same  lime,  transmit,  as  aforesaid,  jJJTA1 
an  account  of  aU  sums  due,  and  the  persons  to  whom,  on  bills  of  >n>* 
costs,  taxed  and  allowed  by  the  supreme  judicial  court  or  district 
court,  and  account  for  all  fines,  forfeitures  and  bills  of  costs,  within 
has  county,  belonging  to  the  state,  and  then  unpaid,  and  from  whom 
they  are  due.  And  he  shall  exhibit  such  other  statements,  ao» 
counts  and  returns,  as  the  governor  and  council  may  require. 

Sect.  16.    The  amount  charged  by  the  treasurer  for  his  eom*  Account*  to  in- 
missions,  as  prescribed  in  the  eleventh  section  of.  this  chapter,  shall  ^«.  comnu»-. 
be  included  in  the  accounts  required  to  be  rendered  to  the  treasurer  lttl»  *M  * 
of  the  stale. 

Sect.  17.  It  shall  be  the  duty  of  each  county  treasurer  to  pub-  statements  of 
lish,  annually,  in  the  month'of  January,  in  some  newspaper  in  the  SjJ^of  the" 
county,  if  any  there  be,  to  be  designated  by  the  county  commission-  county  to  be 
era,  otherwise  in  the  public  newspaper  of  the  printer  to  the  state,  a  ESaUy.  **" 
fall  and  fair  statement  of  the  financial  concerns  of  the  county,  of  1822»18M5- 
which  he  is  treasurer,  with  the  items  of  receipts  and  expenditures* 

Sect.  18.     He  shall  pay  over  to  the  treasurer  of  the  law  library  of  duties  paid 
association  in  the  same  county,  all  moneys,  received  of  persons  ad-  g£n  If  attor. 
tnitted  as  attorneys  in  the  district  court,  and  shall,  annually,  file  in  n«g- 
the  state  treasurer's  office,  before  the  second  Wednesday  of  Jan-       '     ' 
uary,  a  list  of  the  names  of  the  persons,  who  paid  the  same. 

Sect.  19.     Each  county  treasurer  shall  enter,  in  a  book  kept  for  £esi*lg>|>j'*g 
that  purpose,  an  account  of  all  fines,  forfeitures  and  bills  of  costs,  «Tootta. 
accruing  to  the  state,  and  which  shall,  from  time  to  time,  be  certified  1826>  30Srf4- 
to  him  by  the  clerk  of  the  judicial  courts  of  the  county,  and  shall 
note  in  said  book,  when  all  or  any  part  of  said  sums  shall  be  paid* 

Sect.  20.     If  any  county  treasurer  shall  neglect  to  perform  the  Penalty  for 
duties  required  of  him  by  the  fourteenth  and  fifteenth  sections  of  this  denog  account! 
chapter,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  |5^^5™or 
dollars,  to  be  recovered  in  the  manner  described  in  the  twelfth  1853, sw. ' 
section. 

Sect.  21.     Each  county  treasurer  shall,  annually  at  least,  and  22wWeTtekMi 
within  three  months  before  the  first  Wednesday  of  January  in  each  for  fine*,  &c. 
year,  lay  before  the  county  commissioners  a  schedule  of  all  notes  £^%5!i%b? 
and  securities,  taken  by  the  sheriff  of  such  county,  for  fines  and  iSS>  464,  $  5. 

11  . 


«        PETITIONS  TO  THE  LEGISLATURE.  [TITLE  I. 

CttAP.  12*  oasts,  on  the  liberation  of  poor  convicts  from  prison,  and  which  by 

him  had  been  delivered  over  to  said  treasurer. 
Copy  of  •her-  Sect.  22.  Each  county  treasurer,  at  the  expense  of  his  county, 
be  tniiraitted0  6'1&"  make  out  and  transmit  to  the  secretary  of  state,  within  ten 
to  the  secretary  days  after  the  first  day  of  January,  annually,  a  true  and  attested 
1829^445,  $  6.  copy  of  ^e  account,  rendered  and  returned  to  him  by  the  sheriff 
of  such  county,  showing  the  amount  thereof  retained  by  said  sheriff, 
and  the  amount  paid  over  to  such  treasurer. 
Treamrer'i  ac-  Sect.  23.  Every  county  treasurer  shall  prepare  and  deliver  his 
^JJjJJjVj^JI  io  account  as  treasurer,  annually,  to  the  close  of  every  year,  to  the 
thftMcmtu-T  of  clerk  of  the  county  commissioners,  to  be  by  him  enclosed,  with  the 
eoutyesti-  estimates  for  county  taxes  made  by  said  commissioners,  and  trans* 
nate«.  mitted  to  the  secretary  of  state. 

To  account  f       Sect.  24.    Every  treasurer,  holding  any  money  or  effects  belong- 
money  or  ©f-    ing  to  his  county,  shall  annually,  and  oftener  if  required,  exhibit 
couat^aanoai-  an  account  thereof  to  the  county  commissioners,  for  adjustment, 
ly.  Sect.  25.     Each  treasurer  may  charge  to  the  state,  the  several 

mm»  w,  $  a.  gumg  j|e  ghall  pay  from  the  treasury,  to  the  jailer  of  the  same 
keepiog^oor  county,  for  keeping  and  supporting  poor  convicts  in  prison,  which 
convicts  is  pri-  h^  \}qqq  allowed  to  him  by  the  county  commissioners,  and  may 
lan,  8Sy  $  9.  also  charge  two  and  a  half  per  cent,  for  his  services  in  this  partic- 
ular duty,  and  the  same  shall  be  included  in  his  account  to  be 
rendered  to  the  treasurer  of  the  state  as  aforesaid. 
Treasurer  to  ac-  Sect.  26.  Each  county  treasurer  is  authorized  and  directed  to 
count  for  mo.    receive,  for  the  use  of  the  county,  all  such  moneys  as  the  United 

nev  received  oi 

the  u.  state*   States  have  agreed  to  pay  for  the  use  and  keeping  of  county  jails, 
lff^ia'Tio*  an^  to  accouni  ft*  *he  8ame  according  to  law. 


CHAPTER  13. 

OF  NOTICES  OF  PETITIONS  TO  THE  LEGISLATURE. 


Sect.  1,  2.  How  notice  of  petition  may  be 
given. 


Sect.  3.  Either  mode  as  valid,  as  if  ordered 
by  the  legislature. 
4.  Feci  of  the  officer. 


Hew  no**  of       Section  1.     When  a  petition  is  presented  to  the  legislature  by 
petition  may  be  any  corporation  or  individual,  and  the  rights  of  other  corporations 
f£t£i66,  J  l.   or  individuals  may  be  affected  by  the  grant  of  the  prayer  thereof, 
SGreenl.  to.  the  petitioner  may  cause  notice" to  be  given  to  those  interested,  if 
known,  by  serving  them  with  an  attested  copy  <rf  the  petition,  at 
least  sixty  days  befor*  the  commencement  of  the  session  of  the 
legislature,  by  a  sheriff,  deputy  sheriff,  coroner  or  constable. 
Same  mbject       Sect.  2.     When  those,  whose  rights  may  be  affected  as  before 
1«1, 166, ,  l.   mention^  ttre  not  known,  a  copy  of  the  petition  shall  be  published 
in  the  newspaper  published  by  the  printer  to  the  state,  three  weeks 
successively,  the  last  publication  to  be  thirty  days  at  least  before 
the  commencement  of  the  next  session  of  the  legislature. 
"%$£?*$*"     Sect-  3.    Notices,  given  in  either  of  the  modes  before  described, 
fered  by  the     shall  be  as  valid,  as  if  ordered  by  the  legislature  after  the  present- 
uEjiS*T  i.   ment  of  such  petition. 


TITLE  L] 


TAXES. 


Sect.  4.  The  petitioners  shall  pay  the  officer's  fees,  namely :  Chap*  13. 
thirty  cents  for  each  service,  and  twelve  cents  for  each  page  ofyee80ftneof. 
copy,  and  four  cents  for  each  mile  of  travel,  in  making  such  service.  **«• .«.  *  - 

*  J  1821, 166,  9  2. 


CHAPTER  14. 


OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 


Article  i.    Of  taxis  ok  unikcorporat- 

XD   PLACES. 

Sect.  1.  State  taxes  on  lands  not  otherwise 
taxed,  to  be  advertised  by  the  state 
treasurer. 

2*  Lien  on  the  land  for  such  taxes. 

3.  County  taxes  on  such  land  to  be 
notified  to  the  state  treasurer. 

4l  Of  the  state  treasurer's   proceed- 


6.  Appropriations  for  same  by  the  leg- 
islature. 

6.  Governor    to    draw    his    warrant 

therefor. 

7.  County  treasurer   precluded  from 

selling  such  lands. 

8.  Within  what  time  the  owner  may 

redeem  the   same   and  on  what 


9.  In  case  of  non-payment,  the  land 
forfeited  after  four  years. 
10.  Lawa  now    in   force  retained  for 
the  purpose*  of  collection  of  tax- 
•»,  prior  to  1841. 

Article  ii.    Of  the  assessment  of  tax- 
es III   INCORPORATED  PLACES. 

11.  Of  state  taxes  assessed  on  towns. 
IS.  Estimates  for  county  taxes  to  be 
inally  made  by  the  county  com- 
tioners. 

13.  To  be  recorded  and  a  copy  trans- 
mitted to  the  secretary  of  state. 

14.  County  commissioners'  warrant  to 
the  assessors  of  towns. 

15.  No  town  (ax,  except  for  sums  le- 
gally voted  by  the*  town. 

16.  Of  assessors  cf  towns. 

17.  Assessors  to  give  notice  before 
Paying  any  assessment. 

18.  Consequences  of  not  bringing  in 
lists  to  assessors. 

19.  Assessors  may  require  such  lists 
to  be  sworn  to. 

SO.  Assessors  may  make  abatements 
on  application  within  one  year. 

SL  Right  of  appeal  to  the  county 
commissioners. 


Sect.  22.  Taxes  to  be  assessed  according  to 
the  rules  of  the  last  act  raising  a 
state  tax,  To  whom  to  be*  com- 
mitted. 

23.  County  and  town  taxes  assessed 
by  the  same  rules. 

24.  Stite  and  county  taxes  may  be  ad- 
ded to  other  taxes. 

25.  Overlay  not  to  exceed  five  per 
cent. 

26.  Record  of  assessment,  fee.  to  be 
deposited  in  the  assessors'  office. 

27.  Certificate  of  the  assessors  to  the 
state  treasurer,  of  state  tax, 

28.  To  the  county  treasurer,  of  county 
tax. 

29.  Selectmen  to  be  assessors  in  case 
of  failure  of  choice  of  assessors. 

30.  Penalty  on  towns  for  not  choosing 
assessors  or  selectmen. 

31.  When  county  commissioners  may 
appoint  assessors  of  towns.  Pro- 
ceedings thereupon. 

32.  Duty  of  such  assessors  to  observe 
warrants  of  state  treasurers  and 
county  commissioners, 

33.  Penalty  on  assessors  neglecting  to 
assess  any  state  tax. 

34.  Penalty  for  neglecting  to  assess 
any  tax  required  by  warrant  of 
county  commissioners. 

35.  When  the  assessors  may  be  arrest- 
ed. 

36.  Other  assessors  to  be  appointed 
by  county  commissioners  in  such 
case. 

37.  How  the  state  treasurer  may  pro- 
ceed when  towns  neglect  for  five 
months  to  assess  a  state  tax. 

38.  How  county  treasurer  may  pro- 
ceed for  neglect  of  towns  in  re- 
gard to  taxes  required  in  his  war- 
rant 

39.  Proceedings  of  the  state  or  county 
treasurer  in  case  of  deficiency  of 
property  of  delinquent  assessors. 

40.  Of  the  choice  of  assessors  of  plan- 
tations, assessed  for  state  taxes. 


M 
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be  awoni. 
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rs  refusing  to 


42.  New  assessors  to  be  chosen  -  in 

such  case. 

43.  Plantations   subject  to    the  same 
penalties,  as  towns. 

44.  Organization  of  plantations  for  the 

purpose  of  taxation. 

45.  Forfeiture    for  refusing  to   serve 
a    warrant   for    meeting   of    the 


46.  Of  their  officers. 

47.  Assessors  to  take  a  list  of  polls 
and  valuation  of  property. 

48.  Plantation  meetings. 

49.  Officers  liable,  if  they  neglect  to 
be  sworn. 

60.  Taxes  on  dogs  in  Portland  and 
Eastport 

51.  Lands  to  be  assessed  to  the  ten- 
ants or  owners,  in  the  town  where 
situated.  Persons  part  owners 
with  others  may  be  taxed  sepa- 
rately on  furnishing  a  description 
of  their  separate  interest 

52.  Lands  of  deceased  persons  before 
distribution  may  be  taxed  to  ex- 
ecutors, &c. 

53.  Supplementary  assessments  may 
be  made  to  correct  mistakes,  not- 
withstanding the  overlay  and  dis- 
proportion on  polls. 

54.  Notice  to  be  given  to  assessors  of 
changes  of  ownership,  &c.  Abo 
of  the  interests  of  tenants  in  com- 
mon, etc. 

55.  Stock  employed  in  factories  to  be 

taxed  where  manufactured.    lien 
•  on  the  same. 

56.  Assessors  responsible  for  their  faith- 

fulness only. 

Article  hi.  Of  the  collection  of 
taxes  ie  incorporated  places. 

57.  Form  of  assessors'  warrant  for 
collection  of  state  taxes }  and  of 
the  certificate  of  assessment 

56.  Form  of  warrant  for  county  and 
town  taxes. 

59.  Provision  in  case  tf  loss  of  war- 
rant 

60.  Of  the  choice  of  collectors. 

61.  Collectors'  fees  in  case  of  distress 
or  commitment 

62.  Constable  or  collector  required  to 
serve  warrant 

63.  Also  required  to  give  bond. 

64.  Provision  in  case  of  the  death  of 
any  collector. 

65.  Powers  of  plantations  to  choose 
collectors,  dec 

66.  Of  distress,  for  non-payment  of 
taxes,  on  goods  and  chattels. 


Sect.  67.  Overplus  to  be  restored,  vsjie  an 
account 

68.  Body  of  delinquent  may  be  arrest- 
ed for  neglect  twelve  days  after 
demand. 

69.  If  party  is  like  to  abscond,  arrest 
may  be  made  immediately. 

70.  In  case  of  intended  removal,  a  tax 
payable  in  instalments  may  be  an- 
ticipated. 

71.  When  new  collector  or  constables 
are  elected,  the  former  officers  to 
perfect  their  collections. 

72.  Mode  of  distraining  shares  in  cor- 
porations. 

73.  Duty  of  corporation  officers  to  fur- 
nish certificates. 

74.  Collection  of  persons  removing  to 
#  other  parts  of  the  state. 

75.  In  what  cases  collector  may  sue 
for  taxes  in  his  own  name. 

76.  Collector  to  certify  unpaid  assess 
ments  on  real  estate  to  town  treas- 
urer. 

77.  Treasurer  to  record  and  advertise 
the  same. 

78.  What  description  when  name  of 
town  has  been  altered. 

79, 80.  Mode  of  advertising. 

81.  Conditions  on  which  taxes  may.be 
discharged  within  four  years. 

82.  Treasurer  to  advertise  again  after 
four  years. 

83.  Conditions  on  which  taxes  may 
then  be  discharged. 

84.  Lien  of  the  town  on  such  real 
estate. 

85.  Land  forfeited  after  five  years  from 
the  assessment  Towns  may  re- 
lease on  certain  conditions. 

86.  Treasurer  to  leave  certificate  with 
register  of  deeds. 

87.  How  the  title  of  the  town  may  be 
proved. 

88.  Remedy  for  a  party  illegally 


89.  Two  years  more  allowed  for  ad- 

vertising, if  before  omitted. 

90.  Treasurer's    receipt   evidence  of 

payment  and  redemption. 

91.  Of  distress  on  non-resident  own- 

ers of  improved  land. 

92.  Officer  may  sue  after  two  months' 
notice  in  writing. 

93.  Collector  may  demand  aid.    Pen- 

alty for  refusing: 

94.  Collector  to  exhibit  his  account  to 

selectmen,  at  least  once  in  two 
months. 

95.  Forfeiture  for  neglect  thereof. 

96.  Proceedings  when    collector   re- 
moves from  the  state,  or  is  about 
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to  do  so  ;  and  when  treasurer  has 
issued  his  warrant  of  distress. 
Sect.  97.  Warrant  to  new  collector  in  auch 
caae. 
98.  Penalty,  if  the  old  collector  refuse 
to  give  op  hia  bills  and  pay  over 
his  collections. 

.99.  When  collector  becomes  incapaci- 
tated, assessors  to  appoint  another. 

100.  Over  payments  to  be  restored  to 
•nch  collector,  if  any. 

Ml.  Right  of  assessors  to  demand  the 
lints  of  persons  in  possession  of 
them,  in  certain  cases. 

108.  State  treasurer  may  issue  warrants 
of  distress  against  delinquent  col- 
lectors. 

108.  State  treasurer  shall  also  issue  hia 
execution  at  the  request  of  the 
selectmen,  if  tax  be  overdue. 

10i.  Liability  of  the  town  to  make  up 
deficiency  of  its  collector. 

106.  A  new  assessment  to  be  made  on 
the  town. 

106.  Otherwise  the  treasurer  to  make 
distress  upon  the  assessors. 

107.  Delinquent  collector  liable  to  the 
sort  ef  the  town. 

108.  If  collector  die,  his  executor,  &c. 
to  settle  with  the  assessors  in  two 
months  after  acceptance. 

109.  New  collector  to  be  thereupon 
appointed  in  writing  by  assessors. 

1KH  If  executor,  dec.  neglect  to  settle, 
be  may  be  chargeable  with  the 
whole  sum  committed  to  the  de- 
ceased collector. 

Ill,  Treasurer   to  issue  a  warrant  a- 
gainat  delinquent  collectors. 
Form  of  auch  warrant 

IIS.  Duty  of  sheriff  in  returning  exe- 
cutions or  warrants  of  distress. 
When  an  alias  may  issue. 

113.  &eriff's  liability  in  case  of  neg- 
lect 

114.  Tieasmeia  of  state,  oVc  to  issue 

their  warrants  against  him,  direct- 
ed to  n  coroner. 

115.  Officers  selling  personal  property, 
to  proceed  as  on  execution. 

116.  Sale  of  real  estate  in  such 
Notice. 

117.  Proceedings  at  the  sale. 
IIS.  Of  the  deed  and  its  effect 

119.  Alias  warrant  and  proceedings 
thereon. 

Deficient  officer   entitled  to  the 
privileges  of  a  debtor  on  a  private 
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Sect,  112.  Town  to  choose  a  new  collector.  Chap.  14. 


Ill 


His  accounts  to  be  adjusted  with 
the  ■sstssors  on  hia  making  pro- 
per exhibits,  and  delivering  a  copy 
of  assessmenta. 


123.  Collector  refuaing  to  deliver  up  — 
assessments,  die.  to  be  committed 
to  jail. 

124.  Copies  of  assessments,  fee.  to  be 
delivered  over  to  the  new  collec- 
tor. 

125.  Proceedings  when  a  party  de- 
clares an  uncancelled  tax  to  have 
been  paid. 

*  126.  When  a  town  neglects  to  choose 
a  constable  or  collector,  proceed- 
ings: 

127.  Plantations  and  their  officers  to  be 
liable  as  in  case  of  towns. 

128, 129.  Proceedings  of  sheriff  en  re- 
ceiving assessment  and  warrant 
His  fees. 

ISO.  Proceedings  on  commitment  of 
persons  on  a  warrant  for  taxes. 

131.  When  they  are  discharged  from 
confinement,  town  liable  for  the 
amount  to  state  or  county. 
.  132.  Of  the  liability  of  the  collector  in 
such  case,  itcommitment  be  alter 
one  year. 

133.  Officers'  fees  in  oases  of  commit* 
ment  for  taxes.  * 

Article  it.  Duties  of  town  treasur- 
ers WHEN  AFFOIIITXD  COLLECTORS  OF 
TAXES. 

134.  Towns  may  appoint  their  treasure 
er  collector  of  taxes.  He  may  ap- 
point assistants.    Their  bond. 

136.  Towns  may  agree  on  abatements 
to  be  made  on  payments  at  stated 
times.  # 

136.  Public  notice  to  be  given  within 
seven  days. 

137.  Abatements  on  such  taxes  as  are 
paid  at  the  periods  mentioned. 

138.  Taxes  not  so  paid  to  be  collected, 
as  usual.  x 

139.  Assessors  to  deposit  the  assess- 
ments with  the  treasurer,  togeth- 
er with  a  warrant 

140.  Treasurer's  powers  to  continue 
till  the  collection  shall  be  com- 
pleted. 

141.  Town  treasurers  required  to  give 
bonds. 

142.  To  render  an  account  every  three 
months,  if  requested. 

143.  May  issue  his  warrant  to  the 
sheriff,  &e.  to  distrain  for  taxes, 
after  the  times  fixed  for  payment 

144.  Treasurer  may  distrain  before,  if 
there  he  danger  of  losing  a  tax. 

145.  Officer  to  give  previous  notice 
before  distraining. 

146.  His  powers  the  same,  as  those  of 
collectors  of  taxes. 
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TENURE  OF  OFFICES. 


CHAPTER  0. 


[TITLE  I. 


OF  THE  TENURE  OF  OFFICES. 


Sect.  1.  Tenure  of  offices,  when  not  provid- 
ed for  by  the  constitution. 


Sect.  2.  Certain  officers  excepted. 


Tenure  of  offi-       Section  1.     All  civil  officers,  who  shall  be  appointed   by  the 

proVided^OTby governor  and  council,  whose  tenure  of  office  is  not  otherwise  pro- 

the  constitu-     vided  for,  or  limited  by  the  constitution,  otherwise  than  during  the 

1824, 257.         pleasure  of  the  governor  and  council,  shall  hold  and  exercise  their 

respective  offices  for  the  term  of  four  years  and  no  longer,  unless 

reappointed ;  subject,  however  to  removal  at  any  time,  within  said 

term,  at  the  discretion  of  the  governor  and  council. 

Certain  officers      Sect.  2.     But  the  preceding  section  shall  not  be  construed  to 

r824P257.        extend  to  ministers  of  the  gospel,  who  are  and  may  be  appointed 

to  solemnize  marriages  ;  or  to  such  persons  as  are  or  may  be  com* 

missioned  by  the  governor,  before  whom  certain  judicial,  executive 

and  civil  officers  are  required  by  law  to  take  and  subscribe  ifhe  oaths 

or  affirmations,  required  by  the  constitution. 


CHAPTER  10. 


OF  QUALIFICATION  OF  OFFICERS. 


law,  h>4>  f  l.  The  justices  of  the  supreme  judicial  court,  the  attorney  general, 
secretary,  treasurer,  adjutant  general  and  quarter  master  general, 
shall  take  and  subscribe  the  oath  or  affirmation  required  by  the 
constitution,  before  the  governor  and  council,  when  in  session,  and 
in  their  recess,  before  any  two  members  of  the  council ;  and  every 
other  person  elected,  or  appointed,  or  commissioned,  to  any  judi- 
cial, executive,  or  civil  office,  shall  take  and  subscribe  the  same 
before  any  one  member  of  the  council,  or  before  any  one  of  the 
magistrates  commissioned  by  the  governor  for  that  purpose,  except* 
ing  in  cases  where  the  constitution  has  otherwise  provided. 


CHAPTER  11. 


OF  REGISTERS  OF  DEEDS, 


Sect.  1.  Present  registers  to  continue. 

2,  Mod*  of  choice  by  counties,  or  dis- 
tricts. 
S.  Same  subject    Term  of  office. 
4.  Oath  end  bond. 

A.  Bond,  when  county  treasurer  it  reg- 
ister. 


Sect.  6.  Further  proceedings,  when  no  choice 
is  made. 

7.  Western  district  in  Lincoln  county. 

8.  Eastern  district  in  the  same  county. 

9.  Western  district  in  Oxford  county. 
10.  Clerk  of  the  courts  to  be  register, 

in  case  of  vacancy. 


TITLE  I.]  REGISTERS  OF  DEEDS.  77 


Sxgt.  11.  In  certain  cases,  clerk    may  ap- 
point a  substitute. 

12.  Substitute  to  be  sworn.    Clerk  to 
be  responsible. 

13.  How  racancies  may  be  611ed. 

14.  County  commissioners  to  examine 
returns. 


Ssct.  15.  Remoral  In  case  of  misconduct  or  Chap.  11* 

incapacity.  -  - 

16.  Quality  of  paper  for  records. 

17.  Of  deeds  left  to  be  recorded. 

18.  Of  recording  attachments. 

19.  Office  to  be  kept  in  shire  town. 


Section  I.     All  registers  of  deeds,  now  in  office,  shall  continue  Present  regis- 
therein  during  the  residue  of  the  term,  for  which  they  were  respeo  lf^eto  con~ 
tively  elected,  unless  sooner  vacated  by  death,  resignation  or  other- 
wise. 

Sect.  2.     In  each  county  in  the  state,  and  in  each  registry  dis-  Mode  of  choice 
trict,  described  in  the  seventh,  eighth,  and  ninth  sections  of  this  dfB£JSstiefl' m 
chapter,  there  shall  be  chosen  by  ballot,  by  such  persons  as  are  18*1,  98,  i  1. 
qualified  to  vote  for  representatives  at  town  and  plantation  meetings, 
00  the  second  Monday  of  September*  in  the  year  one  thousand 
eight  hundred  and  forty-one,  and  every  five  years  thence  following, 
some  person  to  be  register  of  deeds. 

Sect.  3.     The  meetings  for  the  election  of  register  of  deeds  shall  Sa™e  object, 
be  notified,  held  and  regulated,  and  the  votes  received,  sorted,  count-      ' 
ed,  declared  and  recorded,  in  the  same  manner  as  votes  for  repre- 
sentatives, and  fair  copies  of  the  lists  of  votes  shall  be  attested  hy 
the  selectmen  and  clerks  of  towns,  and  assessors  and  clerks  of  plan* 
tatioos,  and  sealed  up  in  open  town  or  plantation  meeting ;  and  the 
town  and  plantation  clerks,  respectively,  shall  cause  the  same  to  be 
delivered  into  the  office  of  the  clerk  of  the  county  commissioners,  on 
or  before  the  first  day  of  the  meeting  of  said  commissioners  next 
after  the  said  month  of  September ,lo  be  by  them  opened  and  com- 
pared with  the  like  returns  from  the  several  towns  and  plantations 
in  such  county  or  registry  district ;  and  the  person,  having  a  ma- 
jority of  the  votes,  shall  be  declared  register  of  deeds  for  said 
county  or  registry  district,  and  shall  hold  his  office  for  the  term  of  Term  of  office, 
five  years,  and  until  another  shall  be  chosen  and  duly  qualified. 

Sect.  4.     Said  register  shall  be  sworn  to  the  faithful  discharge  Oath  and  bond. 
of  the  duties  of  his  office,  and  give  bond,  with  sufficient  sureties,.1821'98*'  *• 
to  the   treasurer  of  the  county,  in  the  sum  of  two  thousand  dol- 
lar*, for  the  faithful  discharge  of  the  trust. 

Sect.  5.     When  the  register  of  deeds  shall  be  treasurer  of  the  Bond  when 
county ,  such  bond  shall  be  given  to  the  clerk  of  the  county  com- 1^%^^' 
miaaioners,  for  the  use  of  the  county.  18J1,  $,  $  1. 

Sect.  6.     When,  in  any  county,-  there  shall  be  no  choice  of  a  Further  pro- 
register  of  deeds,  the  county  commissioners  shall  issue  their  warrants  no  dmcels  '* 
to  the  selectmen  of  the  towns,  and  assessors  of  the  plantations,  in  VS&g* 
such  county,  to  call  meetings  of  the  qualified  voters,  to  vote  for  a       ' 
register  of  deeds,  and  the  votes  shall  be  received,  sorted,  counted 
and  certified,  and  the  same  proceedings  be  had,  as  mentioned  in 
the  third  section  of  this  chapter. 

Sect.  7.     All  the  towns  in  the  county  of  Lincoln,  lying  west  of  Western  dis- 
Kennebec  river,  shall  continue  to  compose  and  constitute  a  district  county.  "* 
for  the  registry   of  deeds,  and  be  called  the  western  district  of  iS26,3S6,}i,t. 
Lincoln  county,  and  the  register  shall  keep  his  office  at  Topsham.  Eaetem  district 

Sect.  8.     The  towns  of    St.  George,  Thomas  ton,  Cushing, » *£ ?— 
Friendship,  Warren,  Union  and  Washington,  in  said  county  of  is»,m,ii,%. 


JO  ELECTIONS.  [TITLE  i 

CftAF.  6;  one,  or  8haH  wilfully  receive  any  vote  prohibited  by  the  twenty-ee- 
ing  illegal  ^nd  section,  they  shall  severally  forfeit  not*  less  than  fifty,  nor  more 
▼otes.  than  one  hundred  dollars. 

iralsu',*  i,&  Sect.  57.  The  penalties  in  the  two  preceding  sections  shall  be 
Penalties  in  the  recovered,  in  an  action  of  debt,  in  the  name,  and  to  the  use,  of 
wbSJSSTSw  t*,e  inhabitants  of  the  town  or  plantation  where  the  offence  is  con* 
recoTered.        mitted  ;  to  be  commenced  and   prosecuted  to  final  judgment,  at 

1838J  318,^1%.  ^e  re(laest  °*f  any  qualified  voter  in  such  town  or  plantation,  by 

the  treasurer  thereof,  unless  he  be  one  of  the  delinquent  officers, 

and  in  that  case,  by  one  of  the  constables. 

Penalties  for         Sect.  58.     If  any  selectman  or  other  officer  of  any  city,  town 

neglect  of  re-    <„.  plantation,  or  selectman  or  other  officer  thereof,  chosen  pro  tem- 

qturemente  of  *  .        /      .,  ■       i      •  •       1 

•ectioM  90,  si,  pore,  shall  wilfully  neglect  or  refuse  to  perform  the  duties  required 
lSsi^is  6  6.   ky  the  thirtieth,  thirty-first  and  thirty-second -sections,  on  notice  of 
the  loss  and  destruction  of  any  such  return,  as  is  therein  described, 
he  shall  forfeit  not  less  than  one  hundred,  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  by  indictment,  to  the  use  of  the  stale* 
Alio  for  false        Sect.  59.     Any  such  selectman,  or  other  officer,  whether  per- 
*nchcase.        manent  or  pro  tempore,  who  shall,  in  such  case,  make  a  false  cer- 
1831, 518,  $  6.    tificate,  and  make  oath   to  the  truth  thereof,  shall,  on  conviction 
thereof,  suffer  the  pains  and  penalties  provided  against  the  crime  of 
perjury,  in  section  one,  of  chapter  one  hundred  and  fifty-eight,  and 
be  also  disqualified  from  holding  any  office  under  the  constitution 
and  laws  of  this  state,  for  ten  years. 
Neglect  ofper-     Sect.  60.     Every  person,  to  whom  the  returns  of  votes  of  any 
withTetiirn*.     city,  town,  or  plantation,  for  governor,  senators,  or  representatives 
j 831, 518,  $7.   jn  congress,  shall  be  entrusted,  by  the  clerk  thereof,  for  the  pur- 
pose of  forwarding  them  to  the  office  of  the  secretary  of  state, 
who  shall  wilfully  neglect  to  use  all  proper  means  for  the  delivery 
thereof,  within  the  time  required  by  the   constitution   and  law*, 
shall  forfeit,  for  such  neglect,  not  less  than  one  hundred?  nor  more 
than  five  hundred  dollars,  to  the  use  of  the  state,  to  be  recovered 
by  indictment,  or  be  imprisoned  in  the  county  jail,  for  a  term,  not 
less  than  two,  nor  more  than  six  months,  at  the  discretion. of  thfl 
court  having  cognizance  thereof. 
Cw5nt5attor"        Sect.  61.     Every  county  attorney,  who  shall  receive  from  the 
whe"  notified    secretary  of  state  a  certificate,  that  the  return  of  the  votes  of  any 
^^21^ of  town,  city  or  plantation  in  his  county,  for  governor,  senators  or 
1831, 618^  4.   representatives  in  congress,  has  not  been  duly  received  at  the  seero* 
tary's  office,  shall  immediately  ascertain,  so  far  as  hq  may  be  a  We, 
by  the  default  of  what  officer  of  such  town,  or  other  person,  such 
neglect  may  have  happened,  and  demand  of  such  officer  or  other 
person,  if  he  finds  such  default  wilful,  or  caused  by!  culpable  negli- 
gence, the  sum  or  sums  forfeited  by  such  neglect ;  and,  if  the  same 
be  not  immediately  paid,  prosecute  such  delinquent  according  to 
law ;  aad  all  sums,  thus  recovered,  shall  enure  to  the  use .  of  the 
state. 
Liability  of  Sect.  62.     In  no  case,  shall  any  officer  of  any  city,  town,  or 

modified.""*    plantation,  incur  any  punishment  or  penalty,  or  be  made  to  suffer 
1831, 518,  $  s.   in  damages,  by  reason  of  his  official  acts  or  neglects,  unless  the 
same  shaH  be  unreasonable,  corrupt,  or  wilfully  oppressive ;  pro? 
vided,  that  the  neglect  to  prepare  the  list  of  voters,  to  deposit  it  iu 


TITLE  L)  TAXES.  gg 

tax,  and*  io  tbm  chapter,  and  make  perfect  lists  thereof  under  their  Crap.  14. 
hands,  and  commit  the  same  to  the  constable  or  collector  of  their  raising  aetata" 
town,  if  there  be  any,  otherwise  to  the  sheriff  of  the  county  or  his  Jjgj  116  * , 
deputy,  with  a  warrant  under  their  hands,  of  the  form  hereinafter  t  Mass.  m.  4 

Pf^CnbC^U         *  .,  ,  ,    „  .  To6whim  to  be 

Sect.  23.     Ail  county  and  town  taxes  shall  be  assessed  and  ap-  committed. 
portioned  by  the  assessors* of  the  several  towns,  upon  the  polls  and  fQ°™%?nd 
estates  within  the  same  accordiug  to  the  rules  prescribed  in  the  jested  ty"thT 
preceding  section.  ™™  ™jg*  16 

Sect.  24.  The  assessors  of  any  town  may  add  their  proportion  state  andcouni 
of  the  state  and  county  tax  Io  any  of  their  other  taxes,  and  make  %¥£?*  m^t 
out  warrants  and  certificates  accordingly.  taxes.  to 

Sect.  25.     The  assessors  are  empowered  to  apportion  on  the^'J^^B 
pods  and  estates,  according  to  Jaw,  such  additional  sum,  over  and  eh.  lj  ' 

afaore  the  precise  sum  to  them  committed  to  assess,  as  any  fraction-  °?e^a7  *<*  *° 
al  division  of  such  sum  may  render  convenient,  in  the  apportion-  cent.    ***  pw 
ment  thereof,  not  exceeding  five  per  cent,  on  the  sum  committed ;  "*%  ^M.  ** 
and  they  shall  certify  that  fact  to  the  treasurer  of  such  town  or  15  Man,  14& 
plantation. 

Sect.  26.    The  assessors  shall  make  a  record  of  their  assess*  Record  of  as- 
ment,  and  of  the  invoice  and  valuation,  from  which  such  assess-  to  be^eposited 
ment  was  made,  and,  before  the  taxes  are  oommitted  to  the  proper  intkw  ■«■««■' 
officer  for  collection,  deposit  the  same,  or  a  copy  thereof,  in  the  I821/116,  f  1, 
assessors'  office,  when  any  such  is  kept,  otherwise,  with  the  town  Jjj^  m  *t 
clerk,  there  to  remain  ;  and  <any  place,  where  the  assessors  usually  1  Pick.  4&1 
meet  to  transact  business,  and  keep  their  papers  or  books,  shall  be 
considered  their'office,  for  the  purposes  aforesaid. 

Sect.  27.     As  soon  as  the  assessors  of  any  town  have  assessed  Certificate  of 
any  state  tax,  and  committed  the  same,  with  a  warrant  for  its  ool-  stafaMtreasur* 
lection,  to  the  proper  officer,  they  shall  return  a  certificate  thereof  ^"Jji1?" . 
to  the  state  treasurer,  with  the  name  of  such  officer.  ' 

Sect.  28.    When  they  have  assessed,  and  committed  for  coBec-  ff^Jj°y 
tieo,  any  county  tax,  to  the  proper  officer,  they  shall  return  a  cer-  county  tax. 
tificate  of  the  fact  to  the  county  treasurer,  with  the  name  of  the 
officer,  to  whom  it  was  committed. 

Sect.  29.    If  any  town  shall  not  choose  assessors  as  aforesaid,  Selectmen  to 
«r  if  so  many  of  them  shall  refuse  to  accept,  as  that  there  shall  not  c^  of  furore 
be  such  a  number,  as  the  town  shall  have  required,  then  the  select-  <*  choico  of  at- 
men  of  the  town  shall  be  the  assessors  thereof,  and  each  of  them  1&1,  m,  $  1 
shall  be  sworn  to  a  faithful  discharge  of  his  duty  as  assessor,  and 
each  selectman  and  assessor  shall  be  paid  for  his  services  one  dollar 
for  every  day,  he  is  necessarily  employed  in  the  service  of  the  town. 

Scct.  30.     If  any  town  shall  neglect  to  choose  selectmen  or  Penalty  on 
assessors,  the  default  being  made  known  to  the  district  court  with-  ch^'in^asM*- 
in  the  county,  such  town  shall  forfeit  and  pay  a  sum,  not  exceed-  ■<"»  or  'elect- 
ing thsee  hundred  dollars,  nor  less  than  one  hundred  dollars,  as  Jan,  116,  $  3. 
said  court  shall  order,  for  the  use  of  the  state. 

Sect.  31.    In  such  case,  as  also  when  neither  the  selectmen  nor  When  county 
asmsors,  chosen  by  any  town,  shall  accept  the  trust,  the  county  %£*£££ 
eonmissioners  are  empowered  to  appoint  three  or  more  suitable  aewors  of 


ms  in  the  county,  to  be  assessors  of  taxes,  as  before  mentioned ;  Tm^ii6t^x 
such  assessors,  being  duly  sworn,  shall  assess  upon  the.polk 
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SECRETARY  OF  STATE. 


(TITLE  t 


Chap.  &       Scot.  69.    The  constable,  to  whom  such  order  shall  be  defer* 

Sum  subject.   ero<*»  8'ia"  thereupon  seize  all  such  liquors,  carriages,  vessels,  and 

1826,333,(1.   the  materials  of  any  such  tent  or  booth,  and  hold  and  detain  the 

same,  until  twenty-four  hours  after  the  adjournment  of  the  meeting, 

then  to  be  delivered,  on  demand,  to  the  person,  from  whom  the  said 

articles  were  taken,  or  to  the  lawful  owner,  on  payment  of  three. 

dollars  for  the  safe  keeping  of  the  articles. 

11m  mm  may      Sect.  70.     If  the  same  be  not  thus  demanded,  within  twenty* 

lttTsb  ft  a.  four  hour8  after  the  8eiBUfe  thereof,  the  same  shall  be  exposed  to 
'  '  sale  by  auction,  by  the  constable  seizing  them,  after  forty-eight 
hours  notice  of  the  time  and  place  of  sale  shall  have  been  posted 
up  in  two  or  more  public  places  in  such  town  or  plantation,  unh 
in  the  mean  time  redeemed,  by  payment  of  said  sum,  and  the 
onable  expense  of  advertising. 

Sect.  71.     The  proceeds  of  the  sale,  after  deducting  the  afore- 

m         said  expenses,  and  the  charges  of  sale,  to  be  taxed  as  on  a  side  of 

¥ao?s»,  ft  i   personal  property  taken  on  execution,  shall  be  paid  over  to  the 

person,  from  whom  such  articles  were  taken,  or  the  lawful  owner 

thereof. 


How  availi  of 
•ale  maybe 
poaed  of. 


CHAPTER  7. 

OF  THE  SECRETARY  OF  STATE. 


8bct.  1.  Secretary's  oath  and  duties. 

2.  Acting  secretary,  in  caae  of  vacan- 

cy. 

3.  Bonds  required    of  secretary  and 

acting  secretary. 

4.  Secretary  to  give  notice  of  appoint* 

meats,  and  deliver  commissions. 

5.  Annual  certificates  of  duties  paid 

on  commissions. 

6.  Distribution  of  the  laws. 

7.  To  prepare   commissions  for  the 

governor's  signature. 


Ssct.  8.  Registry  of  commissions  delivered, 
and    certificates  of  gasification 
filed. 
9.  Bills  to  be  engrossed  under  his  di- 
rection. 

10.  What  proceedings  to  be  had,  when 

commissioner  of  the  treasury  im 
appointed. 

11.  Blank  election  returns  to  be  fur- 

nished to  towns. 


Secretary's  Section  1.     The  secretary  of  state  shall  take  and  subscribe  the 

Oath  anddutieS.  Mtk  nr  offirmntinn  nrAorriKMl  Kv  vh*»  onnotWiitmn    on/1  .k.U  t^n  Uim 


19X5,  111 


oath  or  affirmation  prescribed  by  the  constitution,  and  shall  keep  his 
office  at  the  seat  of  government,  and  shall  keep  and  preserve  in 
such  office,  at  the  expense  of  the  state,  all  the  records,  as  required 
by  the  constitution,  and  have  the  custody  of  the  state  seal. 
^ Sect.  2,  When  a  vacancy  shall  happen  in  the  office  of  secre- 
tary in  case  of  tary,  in  the  recess  of  the  legislature,  by  death,  resignation,  or  oth- 

18SS,  I 


Acting  secre- 


&. 


erwise.  the  governor,  with  advice  of  the  council,  shall  appoint  a 
suitable  person  to  act  as  secretary  of  state,  until  one  shall  be  elected 
by  the  legislature,  and  he  shall  take  the  oath  required  to  be  taken 
by  the  elected  secretary ;  and  the  person  thus  appointed  shall  have 
the  same  compensation,  to  be  paid  quarter  yearly,  as  the  secretary 
of  the  state  would  be  entitled  to,  in  proportion  to  the  time,  such 
person  shall  perform  the  duties  of  his 


(M  ri«   <n.ii 


TITLE  IJ  SECRETARY  OF  STATE.  »J<J 

Sect*  3.     The  secretary,  and  also  the  acting  secretary  appoint*-   Chap.  7; 
ed  as  aforesaid,  shall  give  bond  to  the  state  of  Maine,  in  such  sum  Bond*  required 
as  the  governor  and  council  shall  direct ;  with  •good  and  sufficient  ^dBecreUr7 
sureties,  with  condition,  that  he  will  faithfully  appropriate,  accord-  retail      "^ 
ing  to  law,  all  moneys  belonging  to  the  state,  which  may  come  to  1830> 48a 
his  hands  by  appropriation,  and  render,  annually,  a  true  account 
thereof  to  the  governor  and  council. 

Sect.  4.     When  any  person  shall  be  appointed  to  any  office,  Secretary  to 
upon  which  a  duty  is  or  may  be  required,  it  shall  be  the  duty  of  Sj^tSimtf 
the  secretary  of  the  state  to  notify  such  person  of  the  appointment ;  &n<i  deliver 
and  on  his  producing  from  the  proper  officer  a  receipt  for  the  mS^S^i. 
amount  of  the  duty,  a  commission  shall  be  immediately  made  out 
under  the  direction  of  the  governor,  and  delivered  to  him,  or  to 
any  other  person  by  him  authorized  to  receive  it.  ' 

Sect.  5.     On  the  first  day  of  January  annually,  the  secretary  Annual  certifi- 
of  state  shall  certify  to  the  treasurer  of  the  state,  the  amount  paid  j£id  on  com* 
to  the  several  treasurers  of  counties,  for  duties  on  commissions,  by  !^°^g  *  • 
him  delivered,  the  year  preceding.  '     ' 

Sect.  6.     It  shall  be  his  duty  to  distribute  the  laws,  when  pub-^i^ibutionof  * 
fished,  to  such  corporations,  officers  and  other  persons,  as  the  legis- 
lature may  direct 

Sect.  7.     It  shall  be  the  duty  of  the  secretary,  and  acting  sec-  To  P*W 

ii-i**.  i  ..         %  ..i      commiwions 

rotary,  in  person,  or  by  his  deputy,  to  make  out  and  present  to  the  for  the  govern- 
goveraor  and  council,  under  the  seal  of  the  state,  a  commission  w'i  ii8naUtt«- 
for  every  person,  who  shall  be  appointed  or  elected  to  any  office, 
which,  by  the  constitution  or  laws,  requires  a  commission,  in  order 
that  the  same  may  receive  the  signature  of  the  governor. 

Sect.  8.     It  shall  be  the  duty  of  the  secretary  of  state  to  enter  Registry  of 
in  a  book  kept  by  him  for  that  purpose,  the  time  when,  and  by  deUv^red^d 
whom,  every  commission  is  taken  from  his  office,  and  also  the  tyne  c®Jj^c*^g  * 
when  any  certificate  of  qualification  for  any  office  as  aforesaid  shall  Sled. 
be  filed,  or  left  at  his  office,  to  be  filed,  and  certify,  by  himself  or 
his  deputy,  the  truth  of  such  entries,  when  thereto  required. 

Sect.  9.     All  bills,  passed  by  both  branches  of  the  legislature  Bills  to  be  en- 
to  be  engrossed,  shall  be  engrossed  under  the  special  direction  of  ^^^^ 
the  secretary  of  the  state,  for  the  use  of  the  legislature,  and  their 
further  action  thereon. 

Sect.  10.     Whenever  a  commissioner  of  the  treasury  is  ap-  Wh»*  proceed- 
pointed,  pursuant  to  the  provisions  in  the  sixth  section  of  chapter  wf^n  a  com- 
eight,  the  secretary  of  state  and  the  attorney  general,  or  two  im~  jnjnaioner  of  the 
partial  citizens,  to  be  appointed   by  warrant  under  the  hand  and  pointeZ  "  &P~ 
seal  of  the  governor,  as  soon  as  practicable,  after  either  of  the  *820'  166>  * 3- 
events  in  said  sixth  section  shall  happen,  having  given  notice  to 
the  sureties,  or  any  two  of  them,  or  the  late  treasurer,  or  the  treas- 
urer to  be  superseded,  shall  take  a  true  account  and  inventory  of 
all  moneys,  notes,  books  of  account  and  other  property,  belonging 
to  the  state,  which  were  in  the  hands  of  such  treasurer,  or  of  any 
of  his  agents,  and  deliver  the  same  to  such  person  as  is  appointed 
to  discharge  the  duties  of  treasurer,  he  giving  a  receipt  therefor, 
which  shall  be  lodged  in  the  secretary's  office. 

Sect.  1 1 .     It  shall  be  the  duty  of  the  secretary,  when  directed,  Blank  election 
to  furnish  the  several  cities,  towns  and  plantations  in  the  st*te,  with  returnfl  to  *" 
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finished  to 

towns. 

1833,04. 


Chap*  7.  blank  forms  for  election  returns,  when  not  taken  and  receipted  for 
"  by  the  members  of  the  legislature,  or  by  some  other  person,  by  the 
written  request  of  one  or  more  of  the  officers  of  the  said  cities, 
towns  or  plantations,  by  seasonably  delivering  such  blanks  in  pack- 
ages, directed  to  such  cities,  towns  and  plantations,  to  the  sheriffs 
of  the  several  counties,  to  which  such  cities,  towns  and  plantations, 
respectively  belong :  and  such  sheriffs  shall  forthwith  deliver  the 
same  to  the  selectmen,  assessors,  or  the  clerks  of  such  respective 
corporations,  taking  a  receipt  for  the  same :  and  if  such  secretary 
or  any  sheriff  shall  neglect  his  duty,  in  violation  of  this  section, 
he  shall  forfeit  and  pay  a  penalty  of  one  -hundred  dollars. 


CHAPTER  8. 


OF  THE  TREASURER  OF  THE  STATE. 


S*ct.  1.  Office  at  the  teat  of  government. 

2.  Amount  of  his  bond,  0150,000. 

3.  Condition  thereof. 

4.  Bond  to  be  left  with  secretary. 

5.  Treasurer  may  be  removed  on  com- 

plaint of  sureties  in  certain  cases. 

6.  Acting  treasurer,  in  case  of  vacancy. 

7.  Annual  statement  of  certain  debts 

due  the  state,  and  of  names  of 
sureties  on  sheriffs1  bonds. 


Sect.  8.  Warrants  for  assessing  taxes  to  be 
transmitted  to  assessors. 
9.  Warrants  for  delinquencies. 

10.  Annual  report  of  receipts  and  ex- 

penditures. 

11.  Also  of  delinquent  officers. 

IS.  Of  county  treasurers'  accounts. 


Condition 
thereof 
IWO,  166,  $  1. 


Office  at  the         £ectiqn  1.    The  treasurer^  of  the  state  shall  keep  his  office  at 

seat  of  govern-  ^  ^^  of  g^^^g^^ 

Amount  of  his       Sect.  2.     He  shall  give  the  bond,  which  is  required  by  the 
yg&'&jWi0'  constitution,  in  the  penal  sum  of  not  less  than  one  hundred  and 
'  fifty  thousand  dollars,  to  the  state  of  Maine,  with  good  and  suffi- 

cient sureties  residing  in  the  state. 

Sect.  3.  The  condition  of  the  bond  shall  be  for  the  faithful 
discharge  and  performance  of  all  the  duties  of  his  office,  and  for 
the  fidelity  of  all  persons  by  him  employed,  and  entrusted  with  any 
of  the  concerns  of  such  office,  and  that  during  his  continuance  in 
office,  he  will  not  engage  in  trade  or  commerce,  or  as  a  broker,  agent, 
or  factor,  for  any  merchant  or  trader ;  and  that  he,  or  his  executors, 
administrators,  or  sureties,  or  their  executors  or  administrators,  shall 
render  a  just  and .  true  account  of  all  his  agents'  and  servants' 
doings  and  transactions  in  the  office  to  the  legislature,  or  such  com- 
mittee as  they  shall  appoint,  on  the  first  Wednesday  of  January, 
annually,  and  previous  to  the  choice  of  a  new  treasurer,  and  at  any 
ether  time,  when  required  by  the  legislature,  or  the  governor  and 
council ;  and  that  he  will  settle  and  adjust  said  account,  and  faith- 
fully deliver  over  to  his  successor  in  office,  or  to  such  person  as  the 
legislature  shall  appoint,  all  moneys,  books,  property,  and  appurte- 
nances of  the  said  office,  in  his,  or  any  of  his  agents'  possession* 
and  pay  over  all  such  balances  found  due,  on  such  adjustment* 


TITLE  I.]  TREASURER  OF  THE  STATE.  75 

Sect.  4.     Such  bond,  when  approved  as  the  constitution  pre-   Chap.  8. 
scribes,  shall  be  lodged  in  the  secretary's  office.  Bond  to  be  left 

Sect.  5.     Upon  the  complaint  of  any  surety  for  the  treasurer  of  jgjj  i£g*?9r- 
the  state,  as  aforesaid,  to  the  governor  and  council,  that  such  officer  Treasurer  may 
is  insane,  or  manifestly  insolvent,  or  has  absconded,  or  concealed  be  removed  on 
himself  to  avoid  his  creditors,  or  is  absent  from  the  state  or  the toretle^taoer- 
duties  of  his  office,  to  the  imminent  hazard  of  the  state,  in  respect  taiE.ca8es- 
to  the  trust  reposed  in  such  officer ;  and  the  truth  of  the  facts  stat-       '     '  *  ' 
ed  in  such  complaint  appearing,  on  examination,  to  the  governor 
and  council,  it  shall  be  their  duty  to  discontinue  such  treasurer,  and 
declare  his  office  vacant. 

Sect,  6.     In  case  of  a  vacancy  in  the  office  of  treasurer,  by  Acting  trearar- 
death,  resignation,  or  otherwise,  or  in  case  said  treasurer  shall  be-  ^'c&ncyT  ** 
come  manifestly  insolvent,  in  the  recess  of  the  legislature,  the  gov- 1820>  l&>  I  *• 
ernor,  with  consent  of  the  council,  shall  appoint  some  person  a 
commissioner,  to  perform  the  duties  of  the  office  during  the  residue 
of  the  term,  for  which  he  was  chosen,  unless  the  legislature  should 
be  sooner  in  session ;  and  the  person  so  appointed  shall,  before 
entering  .on  the  duties  of  his  office,  take  and  subscribe  the  oaths, 
and  give  bond  with  the  same  conditions,  to  the  acceptance  of  the 
governor  and  council,  as  are  required  of  the  treasurer,  by  the  leg- 
islature. 

Sect.  7.    The  treasurer,  on  the  first  Wednesday  of  January  Annual  atate- 
annoally,  shall  lay  before  the  governor  and  council,  for  their  inspec-  £*£  d^the"* 
tioo,  a  statement  of  the  amount  of  all  warrants  in  favor  of  the  *»**,  ***  of 
state,  and  of  any  other  sums  of  money,  or  balances  due  from  the  SeTon  theriflv 
several  sheriffs  in  the  state,  and  shall  certify  the  names  of  the  sure-  ^2J?*qi 
ties  in  their  respective  bonds.  '    ' 

Sect.  8.     He  shall  also  send  such  warrants  as  he  shall  be  order-  Warrant*  for 
ed  to  issue,  for  assessing  any  tax,  enclosed  to  the  sheriff  of  each  tolSTtrSumit- 
county,  to  be  by  him  transmitted  to  the  assessors  of  the  towns  and  ^^nsVT' 
plantations  within  such  county. 

Sect.  9.     It  shall  also  be  his  duty  to  issue  warrants  or  executions  Warrants  for 
against  delinquent  towns  and  plantations,  assessors,  constables  and  delm<iuencie8- 
collectors,  to  enforce  the  collection  and  payment  of  state  taxes,  in 
the  several  cases  particularly  prescribed  in  the  fourteenth  chapter. 

Sect.  10.     He  shall  also,  annually,  on  the  first  Monday  after  Annual  report 
the  meeting  of  the  legislature,  lay  before  the  two  houses  thereof,  a  expenditure* 
printed,  detailed  account  of  the  state  of  the  treasury ;  distinguish- I8fi,  188,  $  2. 
ing,  in  the  receipts  and  expenditures,  those  sums  which  were  due 
at  the  close  of  the  preceding  year,  from  those,  which  have  become 
due  daring  the  current  year,  and  what  sums  are  due  to  and  from 
the  treasury,  and  the  resources  of  the  state  for   the  ensuing  year. 

Sect.  11.     He  shall  also  report  the  names  of  any  officers,  who  Alao  of  deiin- 
have  not  settled  their  accounts,  as  by  law  required,  and  those  who  J^iss^  1 
are  delinquent,  and  have  not  paid  over  the  money  in  their  hands, 
belonging  to  the  state,  and  the  amount  due  from  such  officers. 

Seer.  12.     Whenever  the  account  of  any  county  treasurer  is  Of  county  treaa- 
made  to  the  treasurer  of  the  state,  it  shall  be  his  duty  to  enter  the  wa,  30s,  $  3 
same  in  a  book  kept  for  that  purpose,  and  the  balance  of  each  ac- 
count, when  the  same  is  settled  ;  which  book  shall  be  open  for  the 
inspection  of  all  persons  interested. 
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TENURE  OP  OFFICES. 

CHAPTER  0. 

OF  THE  TENURE  OF  OFFICES. 


[TITLE  I. 


Sect.  1.  Tenure  of  offices,  when  not  provid- 
ed for  by  the  constitution. 


Sect.  2.  Certain  officers  excepted. 


Tenure  of  offi-       Section  1.     AH  civil  officers,  who  shall  be  appointed   by  the 

proTidednfor  by  governor  and  council,  whose  tenure  of  office  is  not  otherwise  pro- 

the  constitu-     wded  for,  or  limited  by  the  constitution,  otherwise  than  during  the 

1824, 257.         pleasure  of  the  governor  and  council,  shall  hold  and  exercise  their 

respective  offices  for  the  term  of  four  years  and  no  longer,  unless 

reappointed ;  subject,  however  to  removal  at  any  time,  within  said 

term,  at  the  discretion  of  the  governor  and  council. 

Certain  officers      Sect.  2.     But  the  preceding  seotion  shall  not  be  construed  to 

i824P2tff.        extend  to  ministers  of  the  gospel,  who  are  and  may  be  appointed 

to  solemnize  marriages  ;  or  to  such  persons  as  are  or  may  be  com* 

missioned  by  the  governor,  before  whom  certain  judicial,  executive 

and  civil  officers  are  required  by  law  to  take  and  subscribe  tjie  oaths 

or  affirmations,  required  by  the  constitution. 


CHAPTER  10. 

OF  QUALIFICATION  OF  OFFICERS. 

lasi,  km,  f  i.  The  justices  of  the  supreme  judicial  court,  the  attorney  general, 
secretary,  treasurer,  adjutant  general  and  quarter  master  general, 
shall  take  and  subscribe  the  oath  or  affirmation  required  by  the 
constitution,  before  the  governor  and  council,  when  in  session,  and 
in  their  recess,  before  any  two  members  of  the  council ;  and  every 
other  person  elected,  or  appointed,  or  commissioned,  to  any  judi- 
cial, executive,  or  civil  office,  shall  take  and  subscribe  the  same 
before  any  one  member  of  the  council,  or  before  any  one  of  the 
magistrates  commissioned  by  the  governor  for  that  purpose,  except- 
ing in  cases  where  the  constitution  has  otherwise  provided. 


CHAPTER  11. 


OF  REGISTERS  OF  DEEDS, 


Sect.  1.  Present  registers  to  continue. 

2.  Mod*  of  choice  by  counties,  or  dis- 
tricts. 

S.  Same  subject    Term  of  office. 

4.  Oath  and  bond. 

$.  Bond,  when  county  treasurer  it  reg- 
ister. 


Sect.  6.  Further  proceedings,  when  no  choice 
is  made. 

7.  Western  district  in  Lincoln  county. 

8.  Eastern  district  in  the  same  county. 

9.  Western  district  in  Oxford  county. 
10.  Clerk  of  the  courts  to  be  register,, 

in  case  of  vacancy. 
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Sect.  15.  Removal  in  case  pf  misconduct  or  Chap,  11# 

incapacity.  -• 

16.  Quality  of  paper  for  records. 

17.  Of  deeds  left  to  be  recorded. 

18.  Of  recording  attachments. 

19.  Office  to  be  kept  in  shire  town. 


Sict.  11.  In  certain  cases,  clerk    may  ap- 
point a  substitute. 

12.  Substitute  to  be  sworn.    Clerk  to 
be  responsible. 

13.  How  vacancies  may  be  filled. 

14.  County  commissioners  to  examine 
returns. 


Section  I.     All  registers  of  deeds,  now  in  office,  shall  continue  Present  regis- 
therein  during  the  residue  of  the  term,  for  which  they  were  respeo  u^0  con" 
lively  elected,  unless  sooner  vacated  by  death,  resignation*  or  other- 
wise. 

Sect.  2.     In  each  county  in  the  state,  and  in  each  registry  dis-  Mode  of  choice 
trict,  described  in  the  seventh,  eighth,  and  ninth  sections  of  this  d[stricta!1Cf,,  m 
chapter,  there  shall  be  chosen  by  ballot,  by  such  persons  as  are  1821, 96>  i  i- 
qualified  to  vote  for  representatives  at  town  and  plantation  meetings, 
on  the  second  Monday  of  September*  in  the  year  one  thousand 
eight  hundred  and  forty-one,  and  every  five  years  thence  following, 
some  person  to  be  register  of  deeds. 

Sect.  3.     The  meetings  for  the  election  of  register  of  deeds  shall  f^^^f1' 
be  notified,  held  and  regulated,  and  the  votes  received,  sorted,  count-      ' 
ed,  declared  and  recorded,  in  the  same  manner  as  votes  for  repre- 
sentatives, and  fair  copies  of  the  lists  of  votes  shall  be  attested  t>y 
the  selectmen  and  clerks  of  towns,  and  assessors  and  clerks  of  plan* 
tations,  and  sealed  up  in  open  town  or  plantation  meeting ;  and  the 
town  and  plantation  clerks,  respectively,  shall  cause  the  same  to  be 
delivered  into  the  office  of  the  clerk  of  the  county  commissioners,  on 
or  before  the  first  day  of  the  meeting  of  said  commissioners  next 
after  the  said  month  of  September  /to  be  by  them  opened  and  com- 
pared with  the  like  returns  from  the  several  towns  and  plantations 
in  such  county  or  registry  district ;  and  the  person,  having  a  ma- 
jority pf  the  votes,  shall  be  declared  register  of  deeds  for  said 
county  or  registry  district,  and  shall  hold  his  office  for  the  term  of  Term  of  office, 
five  years,  and  until  another  shall  be  chosen  and  duly  qualified. 

Skct.  4.     Said  register  shall  be  sworn  to  the  faithful  discharge  Oath  and  bond. 
of  the  duties  of  his  office,  and  give  bond,  with  sufficient  sureties,.1821'98''  !- 
to  the   treasurer  of  the  county,  in  the  sum  of  two  thousand  dol- 
lars, for  the  faithful  discharge  of  the  trust. 

Sect.  5.     When  the  register  of  deeds  shall  be  treasurer  of  the  Bond  when 
county,  such  bond  shall  be  given  to  the  clerk  of  the  county  com-  eJureS"'" 
miaaioners,  for  the  use  of  the  county.  18J1>  $,  $  1. 

Sect.  6.     When,  in  any  county,  there  shall  be  no  choice  of  a  Further  pro- 
register  of  deeds,  the  county  commissioners  shall  issue  their  warrants  **  choice  Is 
to  the  selectmen  of  the  towns,  and  assessors  of  the  plantations,  in  rog*e .       ^ 
such  county,  to  call  meetings  of  the  qualified  voters,  to  vote  for  a       ' 
register  of  deeds,  and  the  votes  shall  be  received,  sorted,  counted 
and  certified,  and  the  same  proceedings  be  had,  as  mentioned  in 
the  third  section  of  this  chapter. 

Sect.  7.     All  the  towns  in  the  county  of  Lincoln,  lying  west  °^w^nl^>l 
Kennebec  river,  shall  continue  to  compose  and  constitute  a  district  county. 
for  the  registry   of  deeds,  and  be  called  the  western  district  of  1826,336, 1  \,%. 
Lincoln  county,  and  the  register  shall  keep  his  office  at  Topsham.  Eastern  district 

Sect.  8.     The   towns  of    St.  George,  TKomaston,  Cushing, j*<|* y*nie 
Friendship,  Warren,  Union  and  Washington,  in  said  county  of  1^,220,  $1,2. 
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Chap.  11.  Lincoln,  shall  continue  to  compose  and  constitute  a  district  for  the 
registry  of  deeds,  and  be  called  the  eastern  district  of  Lincoln 
county,  and  the  register  shall  keep  his  office  at  Thomaston. 
Western  di»-        Sect.  9.     The  towns  of  Hiram,  Porter,  Brown  field,  Denmark, 
Sunt?.  Fryeburg,  Sweden,  Lovell,  Stoneham  and  Stow,  in  the  county  of 

Ma*Ma*£_    Oxford,  shall  continue  to  compose  and  constitute  a  district  for  the 
'       '    registry  of  deeds,  and  be  called  the  western  district  of  the  county 
of  Oxford ;  and  the  register  shall  keep  his  office  at  Fryeburg. 
Clerk  of  the         Sbct.  10.     In  case  of  vacancy  in  the  office  of  register,  in  any 
C°^rter°tncMe county  or  registry  district,  the  clerk  of  the  judicial-  courts  of  the 
ormaocy.      county,  within  which  such  vacancy  may  be,  being  first  sworn  to  the 
1825, 287,  f  l.   fait)|fa]  discharge  of  his  duty,  shall  perform  all  the  duties  and  ser- 
vices  required  of  a  register  of  deeds,  during  such  vacancy ;  and 
be  entitled  to  the  same  compensation,  and  subject  to  the  like  lia- 
bilities, as  a  register  of  deeds, 
in  certain  cuee      Sect.  11.     In  any  county,  where  there  are  or  may  be>  two  or 
Mint  r«atM&-  more  registry  districts,  such  clerk  shall  have  power  to  appoint 
tate.  some  suitable  person  under  him,  to  take  charge  of,  and  perform 

1825, 287,  f  2.   ^  ^j^  0f  ^j  0ffic6j  jn  the  district  or  districts,  in  which  the 

registry  is  not  kept  in  the  shire  town,  during  such  vacancy, 
Substitute  to  be      g,^    12      The  pe,^  ^  appointed  shall  be  sworn  to  the  fiuth- 

1825, 287,  $  t.   ful  discharge  of  the  duties  of  his  appointment,  and  said  clerk  shall 
Clerk  to  be  re-  be  responsible,  in  all  cases  for  the  doings  of  such  person. 
How  Vacancies     Sect,  13.     For  the  purpose  of  supplying  such  vacancy,  by  a 
mar  be  filled,    new  election  of  a  register,  the  chairman  of  the  county  commissioners 
1821, 98,  f  5.     g|ia||  jggue  f^g  warrant  to  the  selectmen  of  the  towns,  and  assessors 

of  the  plantations,  in  said  county,  or  registry  district  in  such  county, 
wherein  the  vacancy  may  exist,  directing  them  to  convene  the  qual- 
ified voters  in  the  towns  and  plantations  in  such  county  or  district, 
to  proceed  to  the  choice  of  some  suitable  person  to  fill  the  vacancy. 
County  com-        Sect.  14.     The  chairman  of  the  commissioners  shall  make  his 
examine  re-      warrants  returnable  at  a  day  certain,  and  notify  the  other  county 
**""•  commissioners  to  attend  at  the  return  day,  who  shall  examine  the 

'  returns  made,  as  directed,  and  the  person  having  the  majority  of 

votes,  after  being  duly  sworn,  and  having  given  bond  as  aforesaid, 
shall  be  the  register  until  the  time,  by  law  appointed,  for  the  next 
election  of  register  throughout  the  state. 
Removal  in  Sect.  15.     Whenever,  on  presentment  of  the  grand  jury,  or 

duct  or  in-     '  information  of  the  attorney  general,  to  the  supreme  judicial  court, 
i3Tt8i'4  4.    an^  reP8ter  °f  deeds  shall,  by  default,  confession,  demurrer,  or  ver- 
'    '  diet,  after  due  notice,  be  found  guilty  of  misconduct  in  his  office,  or 

incapable  of  discharging  its  duties,  said  court  shall  enter  judgment, 
that  he  be  removed  from  office,  and  issue  a  writ  to  the  sheriff,  to 
take  possession  of  all  the  books  and  papers  belonging  to  the  office, 
and  deliver  them  to  the  clerk  of  said  court,  that  he  may  perform 
the  duties  of  register  of  deeds,  in  the  manner  prescribed  in  the 
tenth  and  eleventh  sections  of  this  chapter, 
pt^^ramk      Sect.  16.     The  records,  in  each  registry  office,  shall  be  made 
I82i,i09,$2.  'and entered  on  paper  of  a  firm  texture,  well  sized  and  finished, 
or  deeds  left  to  the  principal  ingredient  of  which  shall  be  linen. 
1821*^^6*6         Skct.  17.     Every  register  shall,  at  the  time  of  receiving  any  deed 
»  Aaaine,  £61.  or  instrument  to  be  recorded,  make  a  memorandum  thereon,  of  the 
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Sect.  71.     When  constables  or  collectors  shall  be  anew  chosen  Chap.  14* 

and  sworn  in  any  town,  before  the  former  officers  had  perfected  — 

their  collections,  such  former  constables  or  collectors  are  empow-  lectorVwco*. 
ered,  and  required,  to  perfect  all  such  collections,  as  they  might  "i^ct^Se  for- 
have  done,  before  other  constables  and  collectors  were  chosen  and  mer  ofticers  to 

SWOrn  perfect  their 

,_     *       _,^       -.  „  i  ,»  .  ,     collections. 

Sect.  72.    For  non-payment  of  taxes,  the  collector  or  constable  18S1,  U6,  $  n. 
may  distrain  the  shares  owned  by  the  delinquent  in  the  stock  of  any  Mode  of  &*~ 
corporation  ;  and  upon  such  seizure,  the  same  proceedings  may  be  in  c^roorati™ 
had,  as  when  like  property  is  seized  and  sold  on  execution.  i827,feo,$  l. 

Sect.  73.     The  proper  officer  of  any  such  corporation,  upon  Duty  tf«»P<*- 
request  of  such  constable  or  collector,  shall  be  bound  to  give  him  toSumL^cer- 
a  certificate  of  the  shares  or  interest  owned  by  such  person  in  S^jSk  * , 
such  corporation,  and  shall  issue  to  the  purchaser  certificates  of      '     ' 
shares  owned  by  such  person,  according  to  the  by-laws  of  such 
corporation. 

Sect.  74.     When  any  person,  taxed  in  any  town,  in  which  he  Collection  of 
was  Hying  at  the  time  of  assessment,  shall  remove  therefrom,  be- l^to'otbe™0* 
fore  having  paid  the  sums  assessed  upon  him,  the  constable  or  pvu  of  the 
collector,  to  whom  such  assessment  is  committed  for  collection,  mi  *  lie,  $  28. 
with  a  legal  warrant,  may  demand  the  same  of  him  in  any  part  of 
the  state,  and,  upon  his  refusal  to  pay  the  same,  may  distrain  such 
person  by  his  goods,  and,  for  want  of  such  distress,  may  commit 
him  to  the  common  jail  of  the  county  where  he  may  be  found, 
there  to  remain  until  such  tax  shall  be  paid. 

Sect.  75.     When  any  person,  duly  assessed  in  any  tax,  in  any  IJLwhat  CMei 
town  or  parish,  has  died,  or  shall  die  before  payment  gf  such  tax,*  ue  for  taxes7 in 
or  has  removed  or  shall  remove  from  the  [town  or]  parish,  where  he  ^{"TJ^^So 
resided  when  he  was  so  assessed,  to  any  other  town  or  place  in  the  9  Maw.  m 
state,  and  when  any  unmarried  woman,  being  duly  assessed  as  afore- 
said, has  intermarried,  or  shall  intermarry  before  the  payment  of  the 
tax  ;  in  any  of  such  cases,  the  constable  or  collector  may  sue  for 
the  taxes  in  his  own  name,  and  recover  the  same,  in  an  action  of 
debt,  in  the  same  manner,  as  other  debts  may  be  recovered ;  but 
shall  recover  no  costs,  unless  he  demanded  the  tax  before  bringing 
the  action. 

Sect.  76.     When  no  person  shall  appear  to  discharge  the  taxes  ^Jytor^d 
duly  assessed  on  any  real  estate,  within  six  months  from  the  assessments  on 
date  of  the  assessment ,  the  collector  shall  make  a  true  copy  qf  so  {J^^JJJJ.^, 
much  qf  the  assessment  as  relates  to  the  taxes  due  on  such  real  ^See  8UU  XQUf 
estate,  and  certify  the  same  to  the  treasurer  qf  the  town.  <*•  i*3] 

Sect.  77.     The  treasurer  shall  record  the  same  in  a  book  to  be  Treasurer  tore- 
kept  for  thai  purpose,  and  advertise  in  the  newspaper  published  ^t^J^T" 
by  the  printer  to  the  state,  and  in  some  other  paper  printed  in  [See  stat.  im, 
the  county,  if  any  there  be,  the  names  of  the  owners,  if  known  fS^*  u5j 
by  him,  with  the  sum  qf  the  taxes  on  their  lands  respectively ; 
and  \f  the  owners  be  not  known  by  him,  he  shall  publish  the  taxes 
on  the  several  rights,  numbers  of  lots,  or  divisions,  with  such 
short  description  as  he  can  conveniently  give. 

Sect.  78.     Where  the  name  of  the  place,  in  which  such  lands  ^UheTn^o 
lie,  may  have  been  altered  by  any  act  or  law,  or  the  place  itself  has  of  town  has 
been  annexed  to  another  town,  within  three  years  next  preceding  JS^  116,7*30. 

10  1  Greenl  $06, 


Crap.  12.       Sect.  4.     The    persoi 

0,0,,  bopdud  accepting  the  office,  shall 

tenure  of  office-  trust  before  said  commissi 

SBJMfc1"'   and  give  bond,  with  suffici 

ers,  in  writing,  .under  thei 

as  the  commissioners  shal 

in  the  same  county,  and 

hold  his  office   for  one  j 

and  qualified  as  above  m 

In  certain  ci-         Sect.  5.     If  no   persi 

JSJidbft.  returned,  or  if  any  persor 

ountj  commit' and  also  in   case  of  a  ' 

"as"  99,  i  l.     commissioners  may  appoi 

office,  who,  having  accep 

sworn  as  prescribed  in  tr 

the  remainder  of  the  yes 

and  qualified  as  provide* 

Person,  dit  Sect.  6.     No  person 

RtofSTU  attorney  for  the  state  wil 

See.  trict  court,  clerk  of  said 

uai,  99,  S  *-     the  office  0f  (.0Unty  trea 

Of  the  treuur-      Sect.  7.     The  treasu 

Sttafw^"    *°r  tn*  "^  of  t'ie  count. 
counta  aod       county  commissioners,  tl 
lBMPs5f*X    court,  shall,  according  t 
each  treasurer  shall  accc 
of  which  he  is  treasurer 
may  allow  him  a  reasont 
To  eniorco  Sect.  8.     Each  county  treasurer  is  empowered   to  enforce  the 

SSu^frS     payment  of  all  county  taxes,  assessed  by  direction  of  law,  by  the 
same  rules,  which  are  prescribed  for  the  state  treasurer  to  observe 
hi  enforcing  the  payment  of  state  taxes. 
Hiidaijnto        Sect.  9.     Every  county  treasurer  shall,  within  two  months  after 
n^utdwrtato. the  rising  of  the  supreme  judicial  court,  transmit  to  the  state  treas- 
I83i,82,  i  6.     urer  an  account,  on  oath,  charging  the  state  with  all  bills  of  costs 
taxed  and  allowed  by  said  court,  and  by  the  district  court,  when 
holden  in  the  county  whereof  he  is  treasurer,  and  the  certificate  of 
etssnf*  ,aa'tke  clerk  of  said  courts  shall  be  a  sufficient  .voucher. 
Sunerobject        Sect,  10.     The  costs  in  all   civil  actions,  in   the  name  of  the 
18*1,99,  J  s.     state,  on  scire  facias,  or  other  process,  which  may  be  paid   before 
execution  issued,  shall  be  paid  to  the  clerk  of  the  court  where  the 
suit  is  pending,  and  by  him  be   paid  over,  without  any  deduction, 
to  the  treasurer  of  the  county,  who  shall  account  for,  and  pay  the 
same  to,  the  state  treasurer,  as  in  case  of  adjustment  of  accounts 
by  county  treasurers,  of  fines,  penalties,  forfeitures  and  costs,    in 
criminal  cases. 
Ofhii  commie      Sect.   11.     He  may  charge  a  commission  of  five  per  cent,  on 
ibsTih  1 6     a"  finesi  forfeitures  and  costs,  received  and  paid  by  him,  and  shall 
'  .  give  credit  for  all  fines,  forfeitures  and  costs,  accruing  to  the  state 

B»i*uce  to  be    and  by  him  received,  and  pay  the  balance  due  to  the  state,  if  any 
ZSL^JOL*.  to  the  treasurer  thereof. 
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preceding  sections,  be  shall  forfeit  and  pay  a  sum  not  exceeding  CAap.  1 21 
ooe  hundred  dollars,  to  the  use  of  the  state,  to  be  recovered  in  an  neglect  of  duty. 
action  of  debt ;  and  on  requirement  of  the  state  treasurer,  the  u«i,  as>  $  & 
attorney  general  shall  prosecute  such  action,  forthwith,  to  final 
judgment  and  execution. 

Sect,  13.    Such  county  treasurer,  notwithstanding  the  recovery  Balance  still  te 
of  such  penalty,  shall  be  held  to  pay  the  balance  of  such  fines,  ^FraTs 
forfeitures  and  costs,  into  the  treasury  of  the  state.  '    ' 

Sect.  14.     Each  county  treasurer  shall  also  make  out  and  ex-  Annual  ao- 
bibit,  on  the  third  Wednesday  of  January,  annually,  to  the  gov-  nuSmwed  uTth* 
eraor  and  council,  a  general  account  of  his  proceedings,  crediting  governor  and 
the  state  for  all  moneys  by  him  received  by  warrants  on  the  treas*  uS^st,  $  & 
ury,  or  for  fines,  forfeitures  and  costs,  and  from  whom,  and  charging 
the  state  for  all  payments  made  before  that  time ;  and  the  balance 
due,  if  any,  he  shall  credit  to  the  state,  in  a  new  account 

Sect.  15.  He  shall,  at  the  same  lime,  transmit,  as  aforesaid,  f^SH^1 
an  account  of  all  sums  due,  and  the  persons  to  whom,  on  bills  of  '  ' 
costs,  taxed  and  allowed  by  the  supreme  judicial  court  or  district 
court,  and  account  for  all  fines,  forfeitures  and  bills  of  costs,  within 
his  county,  belonging  to  the  state,  and  then  unpaid,  and  from  whom 
they  are  due.  And  he  shall  exhibit  such  other  statements,  ao* 
counts  and  returns,  as  the  governor  and  council  may  require. 

Sect.  16.    The  amount  charged  by  the  treasurer  for  his  com*  Accounts  toin- 
missioas,  as  prescribed  in  the  eleventh  section  of  this  chapter,  shall  ^J. commM"- 
be  included  in  the  accounts  required  to  be  rendered  to  the  treasurer 18Sl?  *M  & 
of  the  state. 

Sect.  17.  It  shall  be  the  duty  of  each  county  treasurer  to  pub*  statements  of 
lish,  annually,  in  the  month'of  January,  in  some  newspaper  in  the  IJS^of  the" 
county,  if  any  there  be,  to  be  designated  by  the  county  commission-  cou?.tTl5be 
ers,  otherwise  in  the  public  newspaper  of  the  printer  to  the  state,  a  Suaiiy.°  **" 
fall  and  fair  statement  of  the  financial  concerns  of  the  county,  of  1822,  I88,js. 
which  he  is  treasurer,  with  the  items  of  receipts  and  expenditures* 

Sect.  18.     He  shall  pay  over  to  the  treasurer  of  the  law  library  of  duties  paid 
association  in  the  same  county,  all  moneys,  received  of  persons  ad-  ^n  of  attor- 
mitted  as  attorneys  in  the  district  court,  and  shall,  annually,  file  in  nejg- 
the  state  treasurer's  office,  before  the  second  Wednesday  of  Jan-       '     '  * 
aary,  a  fast  of  the  names  of  the  persons,  who  paid  the  same. 

Scct.  19.     Each  county  treasurer  shall  enter,  in  a  book  kept  for  jfofog,  pjj*11 
that  purpose,  an  account  of  all  fines,  forfeitures  and  bills  of  costs*  «r  ooats. 
accruing  to  the  state,  and  which  shall,  from  time  to  time,  be  certified  1825>  303^4- 
to  him  by  the  clerk  of  the  judicial  courts  of  the  county,  and  shall 
note  in  said  book,  when  all  or  any  part  of  said  sums  shall  be  paid. 

Sect.  20.     If  any  county  treasurer  shall  neglect  to  perform  the  Penalty  for 
duties  required  of  him  by  the  fourteenth  and  fifteenth  sections  of  this  denng  accounts 
chapter,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  *n^^Srnor 
dollars,  to  be  recovered  in  the  manner  described  in  the  twelfth  ist8, 996. 


Sect.  21.     Each  county  treasurer  shall,  annually  at  least,  and  ^^ueVtaken 
within  three  months  before  the  first  Wednesday  of  January  in  each  for  fines,  &c. 
year,  lay  before  the  county  commissioners  a  schedule  of  all  notes  So^c^nS^.^ 
and  securities,  taken  by  the  sheriff  of  such  county,  for  fines  and  18%,  464,  $& 

11  . 
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Chap.  12.       Sect.  4.     The    person  having  a  majority  of  the  votes,  and 
Oath,  bond  and  accepting  the  office,  shall  be  sworn  to  the  faithful  discharge  of  the 
tenure  of  office,  trust  before  said  commissioners,  or  any  two  justices  of  the  peace, 
8  Maw.  m '    and  give  bond,  with  sufficient  sureties,  approved  by  the  commission- 
ers, in  writing,  under  their  hands,  on  said  bond,  in  such  penal  sum 
as  the  commissioners  shall  order,  to  the  clerk  of  the  commissioners 
in  the  same  county,  and  to  his  successor  in  that  office,  and  shall 
hold  his  office   for  one  year,  and  till  a  successor  shall  be  chosen 
and  qualified  as  above  mentioned, 
in  certain  ca-        Sect.  5.     If  no  person  shall  have  a  majority  of  all  the  votes 
polntodby^e  returned,  or  if  any  person  chosen  shall  decline  to  accept  the  office, 
county  commit- an(]  jjgQ  jn  cage  0f  a  vacancy  in  the  office  from  any  cause,  said 

itti,99,$i.     commissioners  may  appoint  a  suitable  person  of  the  county  to  that 

office,  who,  having  accepted  the  trust,  given  bond,  and  being  duly 

sworn  as  prescribed  in  the  preceding  section,  shall  be  treasurer  for 

the  remainder  of  the  year,  and  until  some  person  shall  be  chosen 

and  qualified  as  provided  in  this  chapter. 

Persons  dis-  Sect.  6.     No  person  holding  the  office  of  attorney  general,  or 

Soiding*1^™^  a^orney  for  the  state  within  the  county,  nor  any  justice  of  the  dis- 

fice.  trict  court,  clerk  of  said  court,  or  sheriff  of  said  county,  shall  hold 

1821,99,  $4.     ^e  Qfljce  0f  county  treasurer. 

or  the  treasur-      Sect.  7.     The  treasurer  shall  apply  all  moneys  received  by  him 

nMnts,8lac^"    f°r  the  use  of  the  county,  in  defraying  the  expenses  -of  it,  as  the 

counts  and       county  commissioners,  the  district  court,  and  the  supreme  judicial 

laS^M^*?"  court,  shall,  according  to  law,  by  their  written  order,  direct ;  and 

each  treasurer  shall  account  with  the  commissioners  of  the  county, 

of  which  he  is  treasurer,  for  all  receipts  and  payments,  and  they 

may  allow  him  a  reasonable  compensation  for  his  services. 

To  enforce  Sect.  8.     Each  county  treasurer  is  empowered  to  enforce  the 

iSi,%9^e3.    payment  of  all  county  taxes,  assessed  by  direction  of  law,  by  the 

same  rules,  which  are  prescribed  for  the  state  treasurer  to  observe 

in  enforcing  the  payment  of  state  taxes. 

His  duty  as  to       Sect.  9.     Every  county  treasurer  shall,  within  two  months  after 

gainst  the  state,  the  rising  of  the  supreme  judicial  court,  transmit  to  the  state  treas- 

1821,82,  j  5.     urer  an  account,  on   oath,  charging  the  state  with  nil  bills  of  costs 

taxed  and  allowed  by  said  court,  and  by  the  district  court,  when 

holden  in  the  county  whereof  he  is  treasurer,  and  the  certificate  of 

\ltfi9*)*' ,843' '**  clerk  °f  8a*d  courts  shall  be  a  sufficient  voucher. 

Same  subject.        Sect.  10.     The  costs  in  all  civil  actions,  in  the  name  of  the 

1821, 99,  $  6.  state,  on  scire  facias,  or  other  process,  which  may  be  paid  before 
execution  issued,  shall  be  paid  to  the  clerk  of  the  court  where  the 
suit  is  pending,  and  by  him  be  paid  over,  without  any  deduction, 
to  the  treasurer  of  the  county,  who  shall  account  for,  and  pay  the 
same  to,  the  state  treasurer,  as  in  case  of  adjustment  of  accounts 
by  county  treasurers,  of  fines,  penalties,  forfeitures  and  costs,  in 
criminal  cases. 

Of  his  commis-      Sect.   11.     He  may  charge  a  commission  of  five  per  cent,  on 

i»T '82  &  5.  a"  fines>  forfeitures  and  costs,  received  and  paid  by  him,  and  shall 
.  give  credit  for  all  fines,  forfeitures  and  costs,  accruing  to  the  state, 

Balance  to  be    and  by  him  received,  and  pay  the  balance  due  to  the  state,  if  any, 

iute'treaeurer.  to  the  treasurer  thereof. 

Penalty  for  his      Sect.  12.     For  the  neglect  of  any  duty  required  in  the  three 
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committed  for  collection,  but  who  has  been  remiss  and  negligent  in  Chap.  14. 

his  doty,  in  not  paying  into  the  public  treasury,  from  time  to  time,  — : — Tf~ 

the  money  required,  within  the  time  limited  by  law  ;  and  he  shall  o^TcoSec- 

direct  bis  warrant,  under  his  hand  and  seal,  to  the  sheriff  of  the  *°£j  U6 

county,  in  which  such  negligent  officer  lives,  or  to  his  deputy,  to       '     ' 

cause  said  sum,  or  such  sum  as  is  due,  to  be  levied,  by  distress  and 

sale  of  such  deficient  constable  or  collector's  real  or  personal  estate, 

returning  any  overplus  there  may  be,  and  for  want  of  such  estate, 

to  commit  the  body  of  such  delinquent  officer  to  prison,  until  he  19  Maine,  373. 

shall  pay  the  same ;  which  warrant  the  sheriff  is  hereby  bound  to 

ober. 

Sect.  103.     Whenever  the  time  fixed  by  law  for  collecting  any  state  treemrer 
state  tax,  shall  have  expired,  and  the  same  is  unpaid,  the  state  M^^utoo?!* 
treasurer  shall,  at  the  request  of  the  selectmen  of  any  town,  or  toe  nqueet  of 
assessors  of  any  plantation,  issue  his  execution  against  the  collector  if  ^be  «?«-' 
of  such  town  or  plantation.  •'  *£• 

Sect.  104.     If  any  constable  or  collector,  failing  as  aforesaid,  Liabuitr  of  the 
has  no  estate,  which  can  be  found,  on  which  to  make  distress,  and  town  to  make 
his  person   cannot  be  found  within  three  months  from  the  time,  X  collect^** 
when  a  warrant  of  distress  shall  issue  from  the  state  treasurer  ;  or  i«i, 116,  $43. 
if  being  committed  to  jail,  he  shall  not  within  three  months,  satisfy 
the  same,  in  such  case,  the  town  or  plantation,  whose  collector  has 
so  failed,  shall,  within  three  months  from  the  expiration  of  the 
beforementioned  three  months,  make  good  to  the  state  treasury 
the  sums  due  from  such  deficient  constable  or  collector. 

Sect.  105.     The  assessors  of  such  town  or  plantation,  having  A  new  aneu- 
written  notice  from  such  treasurer,  of  the  failure  of  such  constable  made  on  the 
or  collector,  shall,  forthwith,  and  without  any  further  warrant,  as-  iSTJ1-.,- 
sess  the  said  sum  so  due,  upon   the  inhabitants  of  such  town  or       ' 
plantation,  in  the  manner,  in  which  the  sum,  so  committed  was 
assessed,  and  commit  the  same  to  some  other  constable  or  collec- 
tor for  collection. 

Sect.  106.   If  such  assessors  shall  neglect  so  to  do,  the  treasurer  otherwise  the 
of  the  state  shall  issue  his  warrant  against  such  deficient  or  negli-  mak^dutrew 
gent  assessors,  for  the  whole  sum  so  due  from  such  deficient  con-  aP°n  the  M8ef- 
stable  or  collector,  which  shall  be  executed  by  the  sheriff  or  his  mi,  116,  $  43. 
deputy,  as  other  warrants  issued  by  such  treasurer. 

Sect.  107.     Such  deficient  collector  or  constable,  for  whose  pdfowjj coi- 
default  such  town  or  plantation  is  answerable  as  aforesaid,  shall  at  the  suit  of  the 
all  times,  be  answerable,  in  an  action  by  such  inhabitants,  for  all^"^  443 
such  sums  as  were  assessed  upon  them,  by  means  of  his  neglect       '     ' 
and  deficiency,  and  for  all  consequent  damages. 

Sect.  108.     In  case  of  the  decease  of  any  collector  or  constable,  j^0,6^/16' 
in  any  town,  plantation,  or  parish,  not  having  adjusted  the  accounts  etc.  to  settle 
of  the  assessments  committed  to  him  to  collect,  for  eithet  of  such  "?th.thl£*e* 

ion  in  two 

corporations,  the  executor  or  administrator  of  such  collector  or  con-  month*  after 
stable  shall,  within  two  months  after  his  acceptance  of  the  trust,  t^^^i  43. 
and  giving  bond  according  to  law,  settle  the  same  with  such  as- 
sessors, as  to  such  part,  as  was  received  by  him  in  his  lifetime  ; 
with  which  such  executors  or  administrators  shall  be  chargeable, 
in  the  same  manner  as  the  deceased  would  be,  if  living. 

Sect.  109.     The  assessors  shall  thereupon  appoint,  in  writing,  New  collector 
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Ghap.  14.  *ome  person  a  collector,  to  perfect  such  collection,  who  is  hereby 
— — - ■-- empowered  and  required  to  execute  such  powers  as  were  granted 

appointedTm*011  to  the  former  collector. 

writing  by  as-        Sectw  110.     If  such  executor  or  administrator  shall  fail  of  mak- 

MAMA  AM 

1821, 116,  $  43.  ing  up  and  settling  the  account  of  what  was  received  by  the  deceas- 
ir executor,  dec.  ed,  as  before  mentioned,  within  two  months  after  accepting  the 
tlegheCma°y  b^  trU8t>  as  aforesaid,  in  case  he  has  sufficient  assets  in  his  hands,  he 
chargeable  shall  be  chargeable  with  the  whole  sum  committed  to  the  testator 
wm  emitted  °r  intestate  for  collection. 

to  the  deceased  Sect.  111.  If  the  constable  or  collector  of  any  town,  plantation 
ian,Cii6,  $  43.  or  parish,  to  whom  any  county,  town,  plantation  or  parish  taxes 
Treasurer  to  i*.  have  been  committed  for  collection,  shall  neglect  to  collect  and  pay 
"j^ttdeUn-1  the  same  to  the  treasurer,  named  in  the  warrant  of  the  assessors,  by 
quent  coUee-  the  time  therein  stated,  such  treasurer  shall  issue  his  warrant,  return- 
lSi,  ik  4  44.  *^e  'n  ninety  days,  to  the  sheriff  of  the  same  county,  or  his  deputy, 
17  Maine,  444.  who  are  directed  to  execute  "the  same,  and  such  warrant  shall  be 
in  substance  as  follows : 

Form  of  sock       A.  B.  treasurer  of  the of ,  in  said  county, 

WWfMt  to  the  sheriff  of  the  county  of ,  or. his  deputy, 

Greeting. 

Whereas  C.  D.  of aforesaid,  (addition)  on  the 

day  of  —  being  a of  taxes  granted  and  agreed  on  by 

the aforesaid,  had  a  list  of  assessments,  duly  made  by  the 

assessors  of  the aforesaid,  amounting  to  the  sum  of , 

committed  to  him,  with  a  warrant,  under  their  hands,  directing  and 
empowering  him  to  collect  the  several  sums  in  the  said  assessment 

mentioned,  and  pay  the  same  to  the  treasurer  of aforesaid, 

by  the day  of ,  but  the  said  C.  D.  hath  been  remiss 

in  his  duty  by  law  required,  and  hath  neglected  to  collect  the  sev- 
eral sums  aforesaid,  and  pay  the  same  to  the  treasurer  of  the    ■■ 

aforesaid ;  and  there  still  remains  due  thereof  the  sum  of 

and  the  said  C,  D.  still  neglects  to  pay  the  same :  You  are  hereby, 
in  the  name  of  the  state,  required,  forthwith  to  levy  the  aforesaid 
sum  of  ,  by  distress  and  sale  of  the  estate,  real  or  personal, 

of  the  said  C.  D.,  and  pay  the  same  unto  the  treasurer  of  the  said 

,  returning  the  overplus,  if  any  there  be,  to  the  said  C.  D. 

And  for  want  of  such  estate,  to  take  the  body  of  the  said  C.  D., 
19  Maine,  373.  and  him  commit  to  the  jail  in  the  county  aforesaid,  there  to  remain, 

until  he  has  paid  the  sum  of ,  with  forty  cents  for  this  war* 

rant,  together  with  your  fees,  or,  that  he  be  otherwise  therefrom 
discharged  by  order  of  law ;  and  make  return  of  this  warrant  to 

myself,  or  my  successor,  as  treasurer  of  the  said ,  within 

ninety  days  from  this  time,  with  your  doings  therein. 

Given  under  my  hand,  this day  of  ,  in  the 

year  one  thousand  eight  hundred  and 


Duty  of  sheriff      Sect.  112.    On  all  executions  or  warrants  of  distress,  that  have 

ecutio^s^r8  **'  been,  or  may  hereafter  be  issued,  by  the  state  treasurer,  or  the  treas- 

warrants  of  di«-  urer  0f  anv  county,  town,  plantation  or  parish,  against  any  constable 

}m,  116,  $  46.  or  collector,  which  have  been,  or  may  hereafter  be,  delivered  to  the 

sheriff  of  any  county  or  his  deputy,  such  sheriff  or  deputy  shall 

make  return  of  his  doings  unto  the  treasurer,  who  issued  the  same 

execution  or  warrant  of  distress,  within  a  reasonable  time  after  the 
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return  day  in  the  same  mentioned,  with  the  money,  if  any,  that  he  Chap.  14. 

hath  received  and  collected  by  virtue  thereof.     And,  where  the : — 

same  shall  be  returned  unsatisfied,  or  satisfied  in  part  only,  such  may  issue. 
treasurer  may  issue  an  alias,  for  such  sum,  as  may  be  due  on  the 
return  of  the  first ;  and  so,  as  often  as  occasion  occurs ;  which  rea- 
sonable time  after  the  return  day  shall  be  computed  at  the  rate  of 
forty-eight  hours  for  every  ten  miles,  distance,  from  the  dwelling- 
house  of  the  sheriff,  or  his  deputy,  to  the  place,  where  the  warrant 
may  be  returnable. 

Sect.  113.     Any  sheriff  or  deputy  sheriff,  who  shall  neglect  to  Sheriftv  Habffi- 
comply  with  the  directions  of  such  warrant,  or  any  of  them,  shall  neglect"6  ° 
be  liable  to  pay  the  whole  sum  mentioned  in  such  execution  or  l*®l>  116>  *  46- 
warrant  of  distress. 

Sect.  1 14.    The  treasurer  of  the  state,  and  treasurers  of  coun-  Treasure™  of 
ties,  towns,  plantations  and  parishes,  respectively,  are  empowered  JS^t^'wI*!"" 
to  make  out  their  warrants,  directed  to  a  coroner  of  the  county,  rants  against 
where  any  sheriff  is  deficient  as  aforesaid,  requiring  him  to  distrain  ^"'wonS? 
for  the  same  upon  the  real  or  personal  estate  of  such  deficient  sher- 18*1,  "6,  $  *& 
iff  or  his  deputy,  as  is  before  directed,  with  respect  to  the  sheriff 
or  his  deputy  making  distress  upon  the  estate  of  deficient  con- 
stables and  collectors,  which  warrants,  the  coroner  is  required  and 
empowered  to  execute. 

Sect.  115.  .  Any  officer,  in  making  sale  of  any  personal  prop-  Officers  selling 
erty,  distrained  by  him,  by  virtue  of  any  warrant  from  the  treasurer  S^towocJed 
of  the  state  or  any  county,  town,  plantation  or  parish,  against  any  •*  on  exeeu- 
deficient  constable  or  collector,  shall  proceed  in  the  same  manner,  igjj  n$ '  ^  <& 
as  in  the  sale  of  such  property  seized  on  execution,  issued  on  judg- 
ment. 

Sect.  116.     When  a  warrant  of  distress,  issued  by  the  treasurer  Sale  of  real  es- 
of  the  state,  or  of  any  county,  town,  plantation  or  parish,  to  the  **  "* ,uch  **■ 
sheriff  or  his  deputy,  or  to  a  coroner,  shall  be  levied  on   the  real  utti, 116, 4  47. 
estate  of  any  deficient  constable,  collector,  sheriff  or  deputy  sheriff, 
for  the  purpose  of  being  sold,  notice  of  the  intended  sale  shall  be  Notice.. 
given,  iind  of  the  time  and  place  of  sale,  fourteen  days  before  such 
day,  by  posting  advertisements  in  two  or  more  public  places  in  the 
town  or  place,  where  the  estate  is  situated,  and  also  in  two  adjoin- 
ing towns. 

Sect.  117.     On  the  day,  and  at  the  place  appointed,  the  officer,  Proceedings  at* 
having  such  warrant,  shall  proceed  to  sell  at  public  auction  all  such  j^i"*}6^  &  4T„ 
estate,  if  necessary,  and  if  not  necessary,  then  so  much  thereof,  in 
common  and  undivided  with  the  residue,  as  shall  be  necessary,  to 
satisfy  and  pay  the  sum  mentioned  in  the  warrant,  with  all  legal  or 
reasonable  charges. 

Sect.  118.     Such  officer  shall  make  and  execute  to  the  pur- Of  the  deed 
chaser  a  deed  of  bargain  and  sale  thereof,  and  such  conveyance  ^/^fe^iT, 
duly  executed,  shall  be  effectual,' to  all  intents  and  purposes,  as  if 
executed  by  the  deficient  owner  thereof. 

Sect.  119.    In  case  the  proceeds  of  such  sale  of  the  real  estate  Alias  warrant 
shall  not  satisfy  the  sum  named  in  the  warrant  and  the  necessary  *^12Je^n" 
expenses,  the  treasurer,  who  issued  such  warrant,  shall  issue  an  lan, ii6,f47r 
alias  warrant  for  the  sum  remaining  due,  and  the  officer  executing 
die  same  shall  take  the  body  of  such  deficient  collector,  constable 
cr  deputy  sheriff,  and  proceed,  as  in  cases  of  execution  for  debt. 
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Chap.  14.       Sect.  120.     Wben  such  deficient  officer  shall  be  arrested,  or 

; committed  to  jail,  he  shall  be  entitled  to  the  same  degree  of  liberty, 

!£fen?tiedto  as  a  debtor  committed  or  arrested  on  execution,  upon  his  giving 
the  prirUeges  sufficient  bond,  and  to  the  same  privileges,  to  which  he  would  be 
Srivatebexccu-a  entitled,  by  the  laws  in  force,  for  the  time  being,  respecting  poor 
tion.  debtors,  if  he  had  been  committed  or  arrested  on  an  execution  in 

'     '  *     '  favor  of  a  private  individual  creditor. 

HU  accounts  to      Sect.  121.     When  any  constable  or  collector  of  taxes  shall  be 

with  the  asses-  taken  on  execution,  by  virtue  of  this  chapter,  the  assessors  may 

•on,  on  hit       demand  and  receive  of  him  a  true  copy  of  all  or  any  of  the  assess- 

ezhib^faflST  ments,  which  he  received  of  them,  and  then  had  in  his  hands  un- 

dalive™l5JJeM_  settled,  with  the  whole  evidence  of  all  payments  made  on  the  same 

ments.  assessments ;  and.  on  his  compliance  with  this  demand,  he  shall 

mi,  116,  $  48.  reoejve  guch  credit  as  the  assessors,  on  inspection  of  the  assessment, 

shall  adjudge  him  entitled  to,  and  for  the  balance  he  shall  be  Jield 

accountable. 

^hooseanew        Sect.  122.     The  same  town,  plantation  or  parish  may  proceed 

collector.         to  the  choice  of  another  collector,  at  any  other  time,  besides  the 

18*1, 116, 4  48.  annuaj  meeting,  to  complete  collection  on  the  assessments,  and  he 

shall  be  duly  sworn,  and  give  such  security,  as  is  required  of  the 

first  collector,  and  the  assessors  shall  deliver  the  assessments,  received 

back  as  aforesaid,  to  such  new  collector,  with  a  proper  warrant  for 

completing  the  collection  ;  and  he  shall   proceed  accordingly,  in 

the  manner  before  prescribed. 

Collector  refus-      Sect.  123.     If  any  collector  or  constable,  taken  as  aforesaid, 

u^ssseMmento,  s^a^  re^Ufle>  on  demand  made,  to  deliver  up  to  the  assessors  the 
&c  to  be  com- assessment  committed  to  him,  with  all  evidence  of  payments,  as 
wnf\ull$  is.  aforesaid,  he  shall,  forthwith,  by  the  officer  who  took  him,  or  by  a 

warrant  from  a  justice  of  the  peace,  be  committed  to  the  county 

jail,  there  to  remain,  until  he  shall  exhibit  and  give  up  the  same 

as  required. 
Copies  of  ss-        Sect.  124.     In  such  case,  the  assessors  shall  take  copies  of  the 
tobe1  deuVeted rec0r^  of  assessments,  and  deliver  them  to  the  collector  chosen  in 
over  to  the  new  the  manner  mentioned  in  the  one  hundred  and  twenty-second  sec- 
miens',  $  48.  ti°n»  w**b  their  warrant  for  the  collection  of  the  taxes  remaining 

uncollected  by  the  former  collector. 
Proceedings  Sect.  125.    When  the  tax  of  any  person  named  in  said  assess- 

when  a  partj    ment  does  not  thereby  appear  to  be  paid,  but  such  person  declares 

declares  an  nn* 

cancelled  tax  to  to  the  collector,  that  it  had  been  paid  to  the  former  collector,  the 
J5J?  ^15ni^  new  collector  shall  not  proceed  to  distrain  or  commit  such  person, 

18Z1,  116,  6  4o.         .  i»  ■  l  .  •••*•  ii 

unless  a  vote  of  such  town,  plantation  or  parish  is  first  passed  there- 
for, and  certified  to  him  by  the  town,  plantation  or  parish  clerk. 
When  a  town        Sect.  126.     When  any  town  shall  neglect  to  choose  any  con- 
neglects  to      stable  or  collector,  or  any  plantation  to  choose  a  collector  to  collect 
stable  or  cof."   any  8tate  or  county  tax,  the  sheriff  of  the  county  is  hereby  author- 
lector,  proceed- ized  and  directed  to  collect  the  same,  having  received  an  assess- 
lrai,  116,  $48.  ment  made  of  the  proportion  of  the  several  persons  ratable  in  such 
town  or  plantation,  with  a  warrant  under  the  hands  of  such  asses- 
sors, as  shall  be  appointed  by  the  county  commissioners,  or  under 
the  hands  of  the  assessors  of  such  town  or  plantation,  duly  chosen 
by  the  same. 
Plantations  and     Sect.  127.     When  plantations  neglect  to  choose  constables  or 
their  officers  to  coifed^  or  jf  t^g  chosen,  and  accepting  their  trust,  neglect  their 
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doty,  such  plantations  shall  be  proceeded  with,  in  the  same  manner,  Chap*  14. 
as  in  the  case  of  deficient  towns,  and  such  deficient  constables  or  — : — 

collectors  shall  be  liable  to  the  same  penalties,  and  to  be  removed  case  of  6towna. 
in  the  same  manner,  as  in  case  of  deficient  constables  and  collec-  1821> ,16'  *  6a 
tors  chosen  by  towns. 

Sect.  128.     The  sheriff,  or  his  deputy,  upon  receiving  such  Proceedings  of 
assessment  and  warrant  for  collection,  as  is  mentioned  in  the  two  ce?ving°aaaeia- 
preceding  sections,  shall  forthwith  post,  in  some  public  place  in  the  ment  and  ww* 
town  or  plantation  assessed,  an  attested  copy  of  such  assessment  1821, 116,  $  61. 
and  warrant,  and  shall  make  no  distress  for  any  of  the  sums  so 
assessed,  till  after  thirty  days  from  his  posting  it  up ;  and  any  person, 
paying  the  sum  assessed  on  him,  to  such  sheriff,  before  the  expira-  Hia  fcea. 
tion  of  said  thirty  days,  shall  pay  at  the  rate  of  five  per  cent,  over 
and  above  the  sum  assessed,  to  the  sheriff  for  his  fees,  and  no  more. 

Sect.  129.     All  such  as  neglect  to  comply  with  the  provisions  ?|2%>J,i9?c« 
of  the  preceding  section,  shall  be  proceeded  against  by  the  sheriff,       ' 
by  way  of  distress  and  arrest,  in  like  manner,  as  collectors  are 
directed  to  distrain  or  arrest,  and  the  sheriff  or  his  deputy  may 
require  aid  for  the  purpose,  and  the  same  fees  shall  be  paid  for  the 
travel  and  service  of  the  sheriff,  as  in  other  cases  of  distress  made. 

Sect.  130.    When  any  person,  appointed  to  collect  assessments,  Proceedings  on 
by  virtue  of  a  warrant,  shall,  for  want  of  property,  take  the  body  ^J^1;^  rf 
of  any  person,  and  commit  him  to  prison,  he  shall  give  an  attested  warrant  for 
copy  of  his  warrant  to  the  prison  keeper,  and  shall  certify,  under  ms*'ii6,  $  «. 
his  hand,  the  sum  such  person  is  to  pay,  as  his  proportion  of  the 
assessment,  with  the  costs  of  taking  and  committing ;  and  that,  for 
want  of  goods  and  chattels,  whereon  to  make  distress,  he  had  taken 
bis  body ;  and  such  copy,  with  the  certificate  thereon,  under  the 
band  of  the  officer,  shall  be  a  sufficient  warrant  to  require  the  prison 
keeper  to  receive  and  keep  such  person  in  custody,  till  he  shall  pay 
Ins  assessment  and  charges,  and  thirty-three  cents  for  the  copy  of 
the  warrant :  provided,  that  such  person  shall  have  the  same  de- 
gree of  liberty,  and  same  privileges,  as  mentioned  in  the  one  hun- 
dred and  twentieth  section. 

Sect.  131.     When  any  person,  committed  for  non-payment  0^J^J*y  "• 
taxes  due  to  the  state  or  county,  shall  be  discharged  from  confine-  from  confine- 
ment, by  virtue  of  any  act,  for  the  time  being,  for  the  relief  of  poor  gS^'^^ 
prisoners  confined  in  jail  for  taxes,  in  every  such  case,  the  town  or  amount  to  ataie 
plantation,  whose  assessors  issued  the  warrant,  by  which  the  pris-  ^"n^'  $  5a. 
oner  was  committed,  shall  pay  the  whole  tax  required  of  such  town 
or  plantation. 

Sect.  132.    When  any  person,  imprisoned  for  the  non-payment  Of  the  liability 
of  his  proportion  of  any  tax,  shall  be  discharged  from  prison  by  m  BUch  ca»e,  if 
virtue  of  the  act  mentioned  in  the  preceding  section,  the  collector,  commitment  be 
or  constable  making  such  imprisonment,  shall  not  be  discharged  of  ion,  ii6, 1  bi 
the  proportion  due  from  such  person,  unless  the  imprisonment  shall 
be  made  within  one  year,  next  after  the  commitment  of  the  assess- 
ment to  such  constable  or  collector,  unless  the  inhabitants  of  such 
town  or  plantation,  in  legal  meeting,  shall  abate  the  same  to  such 
officer. 

Sect*  133.     In  case  of  commitment  of  a  person  for  non-pay-  Officer^  fee*  in 
ment  of  taxes,  the  officer  shall  be  entitled  to  the  same  fees,  to  which  caBei  *  com" 

14 
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Chap.  14.  sheriffs  by  law  are  entitled,  for  levying  executions,  except,  that  his 
mitmeBt  for —  travel  shall  be  computed  only  from  his  dwellinghouse  to  the  place 
taxes.  where  the  distress  is  made. 

1821, 116,  6  55. 
[See  Stat.  1812, 

ch.  si,  §  i.]      Article  IV.     Duties    of  town  treasurers,  when  appointed 

COLLECTORS  OF  TAXES. 

Towns  may  ap-  Sect.  134.  The  inhabitants  of  any  town  or  plantation  may,  in 
Ireumr'eoi-  March  or  April  annually,  appoint  their  treasurer,  a  collector  of 
lector  of7 taxes. taxes;  and  the  treasurer,  so  appointed,  may  appoint  under  him 
1826',  337,!^'  such  number  of  assistants,  as  may  be  necessary,  and  they  shall  give 
He  may  appoint  bond  for  the  faithful  discharge  of  their  duties,  in  such  sum,  and 
Their  bond,  with  such  sureties,  as  the  selectmen  may  approve,  and  the  collec- 
tor of  taxes  shall  have  like  powers,  as  are  vested  in  collectors 
chosen  for  that  purpose. 
Towns  mav        -  Sect.  135.     At  any  meeting,  at  which  they  shall  vote  to  raise 

men*  to  be  **  ai*y  ***>  t'ie3r  may  agree>  not  onty  on  &e  abatement  to  be  made  to 
made  on  pay-  persons,  who  shall  voluntarily  pay  their  taxes  to  the  collector,  at 
times!  ** 8tate  certain  periods,  but  likewise,  the  length  of  time,  after  the  commit- 

lsifi'  337*  1 16" ment  °^  ^e  tax  to  ^e  treasurer,  within  which  any  person,  by  so 

'  paying  his  taxes,  may  be  entitled  to  such  abatement. 

PuMic  Notice  Sect.  136.  A  notification  of  such  votes,  and  time  when  such 
withinseren  taxes  were  committed,  shall  be  posted  up,  by  the  treasurer,  in  one 
4S2*  — t  x  *    or  more  public  places  in  such  town,  or  other  corporation  aforesaid. 

1826, 337,  ft  5.        •  •  •  j  r  i  ...  r 

within  seven  days  after  such  commitment. 
Abatement*  on      Sect.   137.     All  such  inhabitants  of  any  such  town  or  plants- 
"re  patd^t^he  **on>  w'1°  s^a"  voluntarily  pay  the  said  collector,  or  his  deputy,  the 
periods  men-    amount  of  their  several  and  respective  taxes,  at  any  of  the  periods 
1821, 116,  $  57.  mentioned   in  the  notifications  of  the  votes  posted  up  as  aforesaid, 

shall  be  entitled  to  an  abatement  of  so  much  of  their  respective 

taxes,  as  shall  be  specified  in  such  votes,  to  be  allowed  according 

to  the  time  of  such  payment. 
Taxeenotao         Sect.   138.     All  such  taxes,  as  shall  not  have  been  paid  agree- 
{e*cted°aa^i8u«u.ably  to  the  provisions  of  the  preceding  section,  shall,  and  may  be 
W2i,  116,  $  58.  collected,  by  the  collector,  or  his  deputy,  agreeably  to  the  other 

provisions  of  this  chapter. 
Assessors  to  de-     Sect.   139.     The  assessors  of  any  town  or  plantation,  which 
MMments^with  may>  at  tneir  annual  meeting,  regulate  the  collection  of  their  taxes, 
the  ^aaure^    agreeably  to  the  provisions  contained  in  the  five  preceding  sections, 
warrant  shall  assess  their  taxes  in  due  form,  and  deposit  the  same  in  the 

1821, 116,  $  59.  hands  of  the  treasurer  for  collection,  together  with  their  warrant 

for  that,  purpose,  after  he  shall  have  been  duly  qualified,  together 

with  his  deputies. 
Treasurer's  Sect.  140.     All  the  powers  granted  in  this  chapter  to  treasur- 

SnueTiU  the  ""  ers,  who  are  appointed  collectors  of  taxes,  shall  be  extended,  till 

•haiiCbe°com-  ^c  c0"60*'011  °f  any  *a*  committed  to  them  shall  have  been  com- 
pleted, pleted,  notwithstanding,  the  year,  for  which  they  were  appointed, 
1826, 337,  $  6.   may  have  elapsed. 

I^TL^^yr       Sect.  141.     The  selectmen  of  towns,  and  the  assessors  of  plan- 

•n  required  to         .  .     ..  .  /  .  .  *    • 

ive  bond*.       tations,  shall  require  the  treasurer  of  such  town  or  plantation  to  give 

~G,337,  $  7.  bond,  with  sufficient  sureties,  for  the  faithful  performance  of  the 

duties  of  his  office,  and,  if  he  neglect  or  refuse  to  give  such  bond, 
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it  shall  be  deemed  a  refusal  to  accept  the  office,  and  the  town  or  Chap.  14. 
corporation  shldl  proceed  to  a  new  choice,  as  in  case  of  vacancy.     

Sect.  142.    Every  treasurer  shall  render  an  account  of  the  state  To  render  an 
of  the  finances  of  his  town  or  plantation,  and  exhibit  all  the  books  threTmomh^if 
and  accounts  appertaining  to  his  office,  to  the  selectmen  of  his  town,  ^%c7%  7 
or  assessors  of  his  plantation,  or  to  any  committee  appointed  by  such 
town  or  plantation  to  examine  said  accounts,  whenever  required. 
And  it  shall  be  the  duty  of  such  selectmen  or  assessors  to  examine 
such  treasurer's  accounts,  as  often  as  once  in  three  months. 

Sect.  143.     The  treasurer  of  any  town,  who  is  also  collector,  May  issue  Mi 
may  issue  his  warrant  to  the  sheriff  of  the  county,  in  which  such  VS?  V°  *?* 

J  t  •      i  i  l        /  i  sheriff,  &c.  to 

town  is  situated,  or  to  his  deputy,  or  a  constable  of  the  same  town,  distrain  for  tax. 
directing  him  to  distrain  the  person  or  property  of  any  person,  who  Sn^fixeo^for 
b  delinquent  in  paying  his  taxes,  after  the  expiration  of  the  time  payment- 
fixed  for  payment  by  vote  of  the  town  ;  which  warrant  shall  be  of     l' n*9  * 
the  same  tenor,  as  that  prescribed  to  be  issued  by  selectmen  or 
assessors  to  .collectors,  changing  such  parts  as  ought  to  be  changed, 
returnable  to  the  treasurer  in  thirty  days. 

Sect.  144.  Whenever  the  treasurer,  being  also  collector,  shall  J16"""?!?*7 
be  of  opinion,  that  there  is  danger  of  losing  by  delay,  a  tax  assessed  if  there  be  dan- 
mi  any  individual,  he  may  distrain  the  person  or  property  t>f  such  gj  of  ,08in&  * 
individual,  before  the  expiration  of  the  time  fixed  by  the  vote  of  issi,  ne,$  go. 
the  town. 

Sect..  145.     Before  any  such  officer  shall  serve  any  such  war- Officer  to  give 
rant,  he  shall  deliver  to  the  delinquent,  or  leave  at  his  last  and  usual  Shilling0'6 
place  of  abode,  a  summons  from  said  collector  and  treasurer,  stating  1821,  116,  $  61. 
the  amount  of  tax  due,  and  that  the  same  must  be  paid  within  ten 
days  from  the  time  of  leaving  such  summons,  with  twenty  cents 
for  the  use  of  the  officer  leaving  the  summons. 

Sect.  146.  If  such  sums  be  not  so  paid,  then  the  officer  shall  His  powers  the 
serve  such  warrant,  in  the  same  manner  as  collectors  of  taxes  are o?coiiectonof 
authorized  to  do,  and  shall  receive  the  same  fees  as  are  allowed  for  £■**,,  .  et 

•  ,.  .  i  lozl,  116,  Q  61. 

levying  executions  in  personal  actions. 


Article  V.     Special  provisions. 
Sect.  147.     The  affidavit  of  any  disinterested  person,  as  to  Affidavit  as  to 
posting  notifications  required  for  the  sale  of  any  land,  to  be  sold  by  to^be^rooMn  § 
the  sheriff  or  his  deputy,  constable  or  collector,  in  the  execution  of  c«*«8  of  sales 

■  •        **•  i_  i  •  •  i  •  A  •   i    s.  4i       c     *     r  of  land  by  sher- 


his  office,  may  be  used  in  evidence  in  any  trial,  to  prove  the  fact  of  iff,  &c. 
notice ;  provided,  such  affidavit,  made  on  one  of  the  original  adver- 1821»  116>  $  6S- 
tisements,  or  on  a  copy  of  the  same,  shall  be  filed  in  the  registry  of 
the  county  or  district,  where  the  land  lies,  within  six  months. 

Sect.   148.     When  the  estate  of  any  inhabitant  of  any  town,  Remedy  for* 
plantation  or  parish,  not  being  an  assessor  thereof,  shall  be  levied  ^Steis^tak^n 
upon  and  taken,  as  mentioned  in  the  thirty-ninth  section,  he  may  gjE^£  *" 
maintain  an  action  against  such  town,  plantation  or  parish,  and  section!" 
recover  the  full  value  of  the  estate  so  levied  on,  with  interest,  at  the  1821>  U6>  4  w- 
rate  of  twenty  per  cent,  from  the  time  it  was  taken,  with  costs. 

Sect.   149.     Such  value  may  be  proved  by  any  other  legal  evi-  Jjf  "^JEjf 
deuce,  as  well  as  by  the  event  of  any  sale  under  such  levy.  as  to  value.  . 

Sect.  150.     All  warrants  lawfully  issued  by  the  state  treasurer,  Treasons 
or  any  county  treasurer,  shall  be  made  returnable  in  three  months,  tamable  u> 
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Chap.  14.  and  m*y  be  renewed  for  the  collection  of  such  sum,  as  may  appear 
three  months  due  upon  them  when  returned ;  including  expenses  incurred  in 
and  renewable,  attempting  to  collect  the  same. 

Sh?rir!'*w2'  Sect-  15L  The  P°wer  and  dut^  of  the  sheriff  shaU  **  .^ 
enihe aameon same  in  executing  such  alias  or  pluries  warrant,  as  the  original 

.U^and  plurie.  WBmn^ 
1836, 218,  $  3. 


CHAPTER  15. 


OF  THE  INDIAN  TRIBES  IN  THE  STATE. 
Ssct.  1.  Agents  of  indian  tribes  now  in  of-,  Sect.  17.  No  indian  to  sell  or  lease  his  lot 


fice,  to  remain.  . 

2.  When  a  vacancy  happens  how  to 

be  filled. 

3.  General  duties  of  the  agent  of  the 

Penobscot  tribe. 

4.  Agents  of  both  tribes  to  be  sworn 

and  to  give  bonds.    Their  duties. 

5.  Certain  contracts  void,  unless  al- 

lowed by  the  agent. 

6.  Limitation  of  leases  and  other  con- 

tracts. 

7.  Agents   may    sue    in    their    own 

names  for  the  benefit  of  the  In- 
dians. 

&  Agents  to  keep  a  record  of  pro- 
ceedings and  settle  accounts  an- 
nually with  the  governor,  &c. 

9.  No  foreigner  to  be  permitted  to 
take  timber,  &c.  from  the  town- 
ship reserved  for  the  Passama- 
quoddy  tribe. 

10.  Of  the  islands,  fee.  belonging   to 

the  Penobscot  tribe. 

11.  Agent  of  the  Penobscot  tribe  to 

place  avails  of  leases,  dec.  in  the 
state  treasury. 

12.  Amount  to  be  at  agent's  risk,  if  he 

sell  or  lease  on  credit. 

13.  Surveys  of  islands  from  Old  Town 

nils,  dec.  and  estimates,  to  be 
made  by  the  land  agent 

14.  What  shall  be  designated  upon  the 

plans. 
it.  How  the  lots  shall  be  located. 
16. 'Agent  of  the    Penobscot  tribe  to 

give  to  each  indian  a  certificate 

of  his  lot    Form. 


nor  commit  waste. 

18.  Of  the  public  farm. 

19.  Agent  to  employ  a  superintendent 
to  manage  the  farm  and  take  care 
of  tiie  infirm  and  orphans. 

90.  He  may  lease  reserved  privileges 
for  mills,  booms  and  fisheries. 

21.  Survey  and  assignment  of  lots  on 
the  point  of  Old  Town  island. 

22.  Same  subject  Restrictions  on 
transfers. 

23.  Appropriation  of  the  interest  on 
the  amount  of  four  townships 
purchased  of  the  Penobscot  In- 
dians. 

24.  Agents     of   the    Passamaqnoddy 

tribe  may  sell  timber  and  grass 
on  township,  number  two,  on  St 
Croix  river. 

25.  Agents  shall  furnish  annually  po- 
tatoes and  seeds. 

26.  And  distribute  #300  annually  to 

the  distressed  poor. 

27.  And  blankets,  flannels  and  woolen 

cloths  to  females  and  young  chil- 
dren, amounting  to  #600. 

28.  Compensation  of  the  agent 

29.  Sums  over  £100  to  be  loaned  on 
interest  to  a  bank  in  Washington 
county. 

30.  Penalty  for  selling  spirituous  li- 
quors to  indians. 

31.  32,  33.  Bounties  on  produce  raised 

by  the  indians. 


^antfbfs^ow  Section  *•  Those  persons,  who  have  been  appointed  as  agents 
in  office,  to  re-  for  the  Penobscot  and  Passamaquoddy  tribes  of  indians,  respective^ 
"■*■-  ly,  shall  continue  to  perform  the  duties  assigned  to  them,  according 

to  the  tenor  of  their  respective  appointments. 


1821, 176. 
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Sect.  2.     Whenever  either  of  those  agents  shall  cie  or  resign,  Chap.  15. 
or  be  removed,  the  governor,  with  advice  of  the  council,  may  ap-  when  a  ▼acan- 
point  another  agent  in  his   place,  but  there  shall  never  be  more  cy  happens 
than  three,  nor  less  than  one,  for  each  tribe.  l^n^^i**. 

Sect.  3.     The  agent  or  agents,  appointed  for  the  Penobscot  General  duties 
tribe  of  indians,  shall  provide,  furnish,  pay  and  deliver  to  said  tribe,  j£^enXia»tf 
for.  and  on  account  of  the  state,  all  such  articles,  goods,  provisions  tribe. 
and  moneys,  as  shall,  from  time  to  time,  become  due,  by  virtue  of1821' 175' '  3* 
any  treaty  or  agreement  now  existing,  or  that  hereafter  may  exist, 
between  the  state  and  such  tribe. 

Sect.  4.     The  agent  or  agents  of  both  such  tribes  shall  be  duly  Agents  tfboth 
sworn,  and  shall  give  bonds  to  the  state,  with  sureties  to  the  satis-  BWOrn  and  to 
faction  of  the  governor  and  council,  for  the  faithful  discharge  of  fiT6.1*?^- 
their  respective  duties,  and  have  the  care  and  management  of  the  mi,  175,  &  4. 
property  belonging  to  the  respective  tribes,  for  the  use  and  benefit  1826»  ^  v  1. 
of  them.  » 

Sect.  5.     All  contracts,  relating  to  the  sale  or  disposal  of  trees,  Certain  con- 
timber,  or  grass  growing  or  on  said  indian  lands,  made  with  any  of  ie8s  aUowed'ty 
the  indians  belonging  to  either  of  said  tribes,  unless  examined  and  ^i^if'*  4 
allowed  by  the  agent  or  agents  of  the  tribe,  to  which  the  indian  or       ' 
indians  contracted  with  belong,  shall  be  utterly  void. 

Sect.  6.    No  lease  of  land,  or  contract  for  trees,  timber  or  pMi«jwi  <of 
grass,  made  by  the  agents  of  either  of  said  tribes,  shall  have  effect  conolct*. 
for  a  longer  term  than  one  year ;  nor  shall  they,  in  any  one  year,  1821»  *TO>  J4- 
sell  or  dispose  of  trees  or  timber  of  said  indians,  to  an  amount 
exceeding  five  hundred  dollars ;  except,  as  is  provided  in  the  tenth 
and  twentieth  sections. 

Sect.  7.    The  agent  or  agents  for  each  of  said  tribes  may,  in  his  A*^ ™^§ue 
or  their  own  names  and  capacity,  maintain  any  actions  for  money  names  for  the 
due  to  any  indians,  and  for  injuries  done  to  them,  or  to  the  property  |^ia** of  **• 
of  any  indians  belonging  to  their  respective  tribes ;  and  all  aums  1821,175,  $5. 
or  damages  recovered  by  such  respective  agents  shall  be  distributed  21  Mame»  636* 
to  the  indians  of  the  tribe,  for  which  they  are  agents,  according  to 
their  usages,  or  vested  in  articles  useful  to  them. 

Sect.  8.     The  agent  or  agents  of  each  tribe  shall  keep  a  true ^SSSdrf1™!!! 
record  of  their  proceedings,  and  correct  accounts  of  all  receipts  ceedings  and 
and  expenditures  of  every  kind ;  and  shall,  annually,  and  oftener  ^^^j?* 
if  required,  lay  the  same  before  the  governor  and  council  for  in-  the  governor, 
spection  and  adjustment,  who  are  hereby  authorized  to  settle  and  J^  176  ^  6 
adjust  the  same,  and  draw  warrants  on  the  treasury,  for  such  sums  1825J  901! 
as  may,  from  time  to  time,  be  found  necessary,  in  carrying  into 
effect  all  treaties  with  said  tribes. 

Sect.  9.    No  citizen  or  subject  of  any  foreign  government  shall  £°  fo™«jJ«[  £ 
purchase,  cut,  or  carry  off,  any  trees  or  timber  or  grass  standing  or  take  timber, 
growing  on  the  township  reserved  for  the  benefit  of  the  Passama*  JjJ^S  £-* 
qooddy  tribe;  and  if  any  agent  for  such  tribe  shall  give  to  any  served  for  the 
such  citizen  or  subject  a  permit  for  such  unlawful  purpose,  he  shall  £^{£aquod" 
forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  nor  less  1&4, 271. 
than  one  hundred  dollars,  to  be  recovered  by  action  of  debt,  one  ' 

half  to  the  use  of  the  state,  and  the  other  half  to  the  use  of  any 
person,  who  shall  prosecute  for  the  same. 

Sect.  10.     The  islands  belonging  to  the  Penobscot  tribe  may  be  Of  the  islands 
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Chap.  15.  leased  by  their  agent  or  agents,  for  the  benefit  of  such  tribe,  for 
&c.  belonging  any  term  not  exceeding  twelve  years  ;  and  the  burnt  and  decaying 
to  the  Penob-    timber  on  the  two  indian  townships  on  the  west  branch  of  Penob- 

isso^A  $  i-  scot  r'ver  mav  b®  8°'^  ty  suc^  aoent  or  agents,  when  they  shall 
judge  it  for  the  interest  of  such  tribe :  provided,  such  lease  and 
sales,  and  the  terms  and  conditions  thereof,  shall  be  assented  to  by 
the  governor  and  lieutenant  governor  of  the  tribe,  and  approved 
by  the  governor  of  the  state. 
Agent  of  the  Sect.  11.  Such  agent  or  agents  of  the  Penobscot  tribe  shall 
to  place  avSe*  place  the  avails  of  the  leases  and  sales  made  by  them  in  the  state 

of  leases,  «Yc.  treasury,  subject  to  the  order  of  the  governor  and  council,  accord- 
in  the  state  .     i  J 
treasury             "lg  tO  law. 

1826,323,$*.  Sect.  12.  All  such  leases  and  sales,  as  are  mentioned  in  the 
a^amnt?  risk  tentn  section,  which  are  made  on  credit,  shall  be  at  the  risk  of  the 
if  he  sell  or  'agent  or  agents,  and  be  accounted  for  as  money. 
MHK,3A^lt  Sect.  13.  The  land  agent  shall  cause  the  islands  in  Penobscot 
Surrey*  of  isi-  river,  from  Old  Town  falls  to  Mattawamkeag  point,  to  be  accu- 
seds from  Old  retely  surveyed  and  numbered,  if  the  same  has  not  been  already 

Town  falls,  Ace.  _        J  /   .  .  '  .  ..  ,  * 

and  estimates,  done,  and  their  present  value  estimated,  and  duplicate  plans  thereof 

the^Tand^agent.  ma(k  an^  returned  to  the  land  office,  and  to  the  indian  agent. 

1835, 168,  { i.        Sect.  14.    He  shall  also,  if  the  same  has  not  been  already  done, 

vviHitdbaii be  cause  to  be  surveyed,  and  laid  down  in  both  of  said  plans,  a  suitable 

upSn^tbe  plans,  quantity  of  land,  adjoining  all  water  privileges  belonging  to  said 

1836, 168,  $  s.  island^  which  may  be  deemed  valuable  for  mills,  booms  and  fisheries : 

and  a  suitable  tract  for  a  farm,  for  the  accommodation  of  the  aged, 

the  invalids  and  orphan  children  of  the  tribe,  and  suitable  tracts  of 

wood  and  timber  land ;  and  also  shall  designate  on  such  plans  a 

suitable  lot  for  each  indian  of  the  tribe,  male  and  female,  of  the  age 

of  twenty-one  years  or  more,  who  may  apply  therefor  for  cultivation, 

not  exceeding  the  due  proportion,  which  may  belong  to  him  or  her, 

of  sucji  surveyed  lands,  after  deducting  the  part  reserved  for  public 

use  ;  the  lots  so  assigned  shall  be  the  property  of  the  person,  to 

whom  assigned,  during  the  pleasure  of  the  legislature. 

How  the  lots        Sect.  15.     In  all  cases,  the  lots  shall  be  so  located  to  any  iri- 

•haii  be  locat-   jian^  M  to  include  the  land  cultivated  and  improved  by  him,  if 

1835, 158,  $3.   any,  and  if  that  will  not  be  sufficient  for  him,  then  other  land  on 

some  other  island  may  be  assigned  him,  so  as  to  make  lots  of  nearly 

equal  value. 

Agent  of  the         Sect.  16.     The  agent  or  age  nts  for  said  Penobscot  tribe  shall 

to ghrTto each  *Mue  to  eac'1  °^  t'ie  indians,  who  has  had  his  lot  surveyed  and 
indian  a  certifi-  designated  as  aforesaid,  a  certificate,  in  substance  as  follows : 

FWf  ^ lot       "  Know  all  men  by  these  presents,  that  I ,  agent  for  the 

Penobscot  tribe  of  indians,  have  caused  to  be  surveyed  and  set  off 

to ,  his  portion  of  land  on  the  islands  in  Penobscot  river, 

belonging  to  said  tribe  of  indians,  as  contemplated  by  the  acts  of  the 
legislature  of  the  state  of  Maine,  bounded  and  described  as  follows : 
— — .  To  have  and  to  hold  the  same,  as  contemplated  by  the 
acts  aforesaid,  with  all  privileges  conferred  by  said  acts.  In  witness 
whereof,  I  have  hereunto  set  my  hand  and  seal,  as  agent  of  the 
Penobscot  tribe  of  indians,  this day  of ,  in  the  year 


one  thousand  eight  hundred  and 


>  Agent  of  the  Penobscot 
5      tribe  of  indians," 
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Sect.  17.    No  indian  belonging  to  the  tribe  shall  have  power  to  Chap.  15. 
sell  or  lease  his  lot,  nor  commit  strip  nor  waste,  nor  carry  off  the  No  ^^  to 
growth  faster  than  is  necessary  for  cultivation,  unless  by  permission  «eii  or  lease  his 
of  the  agent,  and,  if  guilty  of  so  doing,  he  shall  be  dealt  with  as  waste*  comimt 
a  trespasser.  1836, 168,  $  4. 

Sect.  18.     The  agent,  from  time  to  time,  shall  have  the  land  or  the  public 
cleared,  and  suitable  buildings  erected  on  the  lot,  which  may  be  \^'f  i&  *  5. 
kid  out  for  a  public  farm,  the  expense  of  which  shall  be  paid  out 
of  the  interest  accruing  to  said   tribe,  from  the  sale  of  the  four 
townships,  purchased  by  the  state,  not,  however,  to  exceed  half  the 
interest. 

Sect.  19.     He  shall  employ  a  superintendent  to  manage  the  Agent  to  em- 
ferm.  and  take  care  of  the  infirm  and  the  orphans,  and  his  services  tenant  tTman- 
sball  be  annually .  paid  for  by  the  state,  agreeably  to  the  indian  *#> th?  farm 
treaty  with  the  commonwealth  of  Massachusetts,  made  in  the  year  0f  the  infirm6 
eighteen  hundred  and  eighteen  ;  and  cause  as  much  land  to  be  Si0^*1? g 
ploughed  for  any  indian  for  cultivation,  and  furnish  such  farming       ' 
utensils,  and  seed,  as  he  may  judge  necessary,  under  the  direction 
of  the  governor  and  council. 

Sect.  20.     He  may  lease  any  reserved  privileges  for  mills,  booms  He  may  lease 
and  fisheries,  for  a  term  sufficiently  long  to  induce  persons  to  take  [egeTfor  mSnlT 
leases  of  them,  with  the  approval  of  the  governor  and  council :  and  booms,  and 
all  the  rents  shall  be  paid  into  the  treasury,  to  be  expended  for  the  issvub,  §  7. 
benefit  of  the  tribe,  under  the  direction  of  the  governor  and  council. 

Sect.  21.     It  shall  be  the  duty  of  such  agent  to  cause  to  be  Surrey  and  as. 
surveyed,  and  set  off  into  house  and  garden  lots,  the  public  lands on^printof 
belonging  to  said  Penobscot  tribe,   situated  on  the  point  of  Old  Old  Town 
Town  island,  excepting  so  much  as  may  be  necessary  for  a  common  l*w9  396. 
and  streets,  and  also  lots  for  a  church,   school  house,  public  hall, 
storehouse  and  burying  ground.     He  shall  assign  to  each  person 
or  family  of  said  tribe  applying  therefor,  one  of  said  lots  for  the 
aole  use  and  occupation  of  such  person  or  family. 

Sect.  22.     In  assigning  such  lots,  the  agents  shall,  as  far  as  Same  subject. 
practicable,  give  to  each  person  or  family  the  lot  on  which  they       ' 
save  made  improvements  ;  and  such  lots,  so  assigned,  shall  be  held 
by  the  person  or  family  during  the  pleasure  of  the  legislature ;  but  Restriction  on 
50  indian  shall  convey  his  lot  or  improvements  to  any  person,  who tranB  ere* 
s  not  a  member  of  the  tribe  ;  but  when  a  lot  shall  be  lawfully  sold 
10  one  of  the  tribe,  the  purchaser  shall  hold  it  during  the  pleasure 
•f  the  legislature. 
5?ecx.  23.     The  governor,  with  advice  of  the  council,  may  draw  Appropriation 
on  the  treasury,  for  any  sum  not  exceeding  the  interest  for  *fn ^Vamount 
four  townships  purchased  by  the  state  of  the  Penobscot  tribe,  in  of  four  town- 
?,  eighteen  hundred  and  thirty  three,  and  of  any  other  moneys,  ofthe  Penob- 
"bkh  have  been  or  may  be  paid  into  the  treasury ;  and  for  the  full  ■«*  indians  in 
nount  of  rents  paid  in  as  aforesaid,  and  when  the  whole  amount  1835, 158,  $  8. 
'  such  sums,  in  the  opinion  of  the  governor  and  council,  is  more 
is  necessary  for  said  tribe,  the  excess  may  be  invested  for  the 
^oefit  of  the  tribe. 

*.  24.     The  agent  or  agents  of  the  Passamaquoddy  tribe  °f  pJ^J^JJ^y 
authorized  to  sell,  to  the  best  advantage,  at  public  or  pri-  tribe  may  sell 
to  a  citizen  of  the  state,  the  timber  and  grass  from  town-  ^j^on  town- 
p.  numbered  two,  on  the  St.  Croix  river,  usually  called  the  indian  ship,  number 
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Chap.  15.  township,  to  the  amount  of  one  thousand  dollars  annually ;  expressly 

■ IT       retaining  in  the  written  contract  of  the  sale,  a  lien  on  the  timber  and 

Croix  river.       the  grass  cut,  until  the  amount  due  for  stumpage  of  the  same  is  paid. 
1839, 388, $1,2..    gECT.  25.     In  April  and  May  annually,  such  agent  shall  furnish 
^"annuaJiv1'  sa*d  tribe  as  many  potatoes  and  other  seeds,  as  may  be  necessary  for 
potatoes  and     agricultural  purposes,  not  exceeding  the  value  of  two  hundred  dol- 
18398*388,  i  3.   krs,  and  shall  render  a  certified  account  to  the  governor  and  coun- 
cil of  the  quantity  of  each  article  delivered,  with  the  certificate  of 
two  of  the  principal  merchants  in  Eastport,  that  the  prices  charged 
in  the  account  were  the  market  value  at  the  time  of  delivery. 
And  distribute       Sect.  26.     The  said  agent  in  person  shall  distribute  to  the  dis- 
to^/Sstoll-  tressed  poor  of  the  tribe  three  hundred  dollars  annually,  in  sums  not 
ed  poor.  to  exceed  fifty  dollars  per  month,  in  such  portions,  to  each  of  such 

1840 '  so,  $  i.  distressed  persons,  as  his  or  her  circumstances  may  seem  to  demand. 
And  blankets,        Sect.  27.     He  shall  purchase  in  Boston  or  New  York,  with 

wodra  cloths  casn»  f°r  tne  use  °f tne  females,  and  children  under  twelve  years  of 
to  females  and  age,  blankets,  flannels,  and  woolen  cloths,  to  be  delivered  to  said 
Jmountingto11'  females  and  children,  in  equal  proportion,  by  said  agent  in  person, in 
£600.  the  first  week  of  November  annually,  as  will  amount,  in  the  aggre- 

sua  1842  8**®'  *°  ^e  8Um  °^  ^ve  hundred  dollars  ;  and  the  invoice  and  deliv- 

ch!i.)  '  ery  shall  be  certified  as  in  the  twenty-fifth  section. 

Compensation       Sect.  28.     The  agent  shall  be  entitled  to  a  commission  of  five 

i8»e3§S|Y&   ^eT  cent*  f°r  disposing  of  lumber  and  grass,  and  collecting  the 

amount  of  sales,  and  a  like  commission  on  moneys  disbursed  in 

making  purchases  ;  and  to  three  dollars  per  day,  when  necessarily 

employed  in  going  to  the  said  township  to  secure  lumber  cut  by 

trespassers,  or  survey  lumber. 

Sums  over  $ioo     Sect.  29.     When  the  agent  has  in  his  hands,  belonging  to  the 

IntemMoiL  °n  tr*^e>  a  8um  exceeding  one  hundred  dollars,  he  shall  deposit  the 

bank  in  Wash-  same  in  one  of  the  banks  in  the  county  of  Washington,  at  such 

i^n3^u£$;  rate  of  interest,  as  may  be  agreed  upon,  until  it  shall  be  required 

for  the  purposes  named  in  this  chapter. 
Penalty  for  sei-  Sect.  30.  If  any  person  shall  sell  or  give  to  any  indian,  any 
lujuon^inh*  spirituous  liquors,  on  being  convicted  thereof,  before  any  justice  of 
I8358'i58  4  9  any  court  competent  to  try  the  cause,  he  shall  be  fined  not  less 
'  '  *  than  five  dollars,  nor  more  than  twenty  dollars,  one  half  to  the 
state,  and  the  other  to  the  complainant. 
Bounties  on  Sect.  31.     Bounties  shall  be  paid  to  every  indian  of  the  Penob- 

S^^inbUans1  scot  or  Passamaquoddy  tribe,  for  produce  raised  by  him,  either  on 
1838,316,$  l.   his  own  land  or  on  land  belonging  to  the  tribe,  as  follows  : 

1.  For  every  bushel  of  wheat ;  twenty  cents. 

2.  For  every  bushel  of  rye,  oats,   barley,   buckwheat,  peas  or 
beans ;  ten  cents. 

3.  For  every  bushel  of  potatoes,  turnips,  parsnips.,  beets  or  car- 
rots ;  five  cents. 

Same  subject  Sect.  32.  Before  any  such  bounty  shall  be  paid  to  any  such 
1838, 316,  $  2.   incjjan>  he  ghaii  prove>  to  the  satisfaction  of  the  agent,  the  number 

of  bushels  of  wheat  or  other  grain,  and  of  potatoes  or  other  roots, 

before  named,  which  have  been  raised  by  him,  on  the  land  before 

mentioned. 

Same  subject.       Sect.  33.     Such  agent  shall  keep  an  account  of  moneys  so  paid 

1838, 316,  §  3.  out>  ancj  p|.eseil t  the  same,  duly  certified,  to  the  governor  and  council, 

in  the  month  of  January  annually,  for  examination  and  allowance. 
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CHAPTER  16. 


OF  THE  MILITIA. 


[See  Stat.  184*, 
ea.37.    BtaL 
1844,  <*.   122.] 


ARTICLE  1.  CONSTRUCTION  OF  THIS  CHAF- 
TI1  SUBORDINATE  TO  THE  LAWS  OF 
THI   UNITED   STATES. 

Sect.  1.  Militia  law*  of  the  U.  States  recited. 

Act  #/  Jfiav  8, 1792, 
4  1.  Persons  liable  to  be  enrolled.    Duty  of 
i  to  carol  sad  give  notice  there- 
exempt 


Officers. 
Riflemen. 


f  2L  Exempts. 

4&  aiissgemeiU  of  the 

44.  Greaabfers.  Light  mfratry. 

Artillery.    Cavalry. 
4&  Colors.    Mssneal 
46.  Adjatant geeftal,  etc } 
4  7.  Rank  of  officers. 
4^  Psmhsed  officers  and  soldiers. 
4  9.  Duties)  of  brigade  iaspeotor.    Returns 

to  be  mails  by  adjutant  general. 
4  10.  Privileges  confirmed  to  certain  corps. 


Mi  «/  Here*  2, 18091 

4 1.  Adjutant  generals  to  make  annual  re- 
tains to  the  president 
4  2.  Citizens  enrolled,    to    be   constantly 

equipped.    Notice  oJeearolment 
43.  Qaartermaster  generaL    Brigade  quar- 
ter master.    Chaplain. 

^•/^•vtl  18, 1814, 
4  1.  DiTisioa  inspector  and  qaarter  master. 
Brigade  aid  de  camp. 

MtlfAprV  20,1816. 
4  1.  Colonel,  lieutenant  colonel,  and  major, 
to  each  regiment. 

Act  0/  Mug  12,  18201 
4  I.  System  of  discipline  and  field  exercise. 
4  2.  Repeal  of  7th  sect  of  act  of  May  8, 1791 

Article  ii.    Exemptions. 

2.  Absolute  exempts. 

3.  Exempts  by  producing  certificates  j 
quakers  and  shakers 5  enginemen  j 
mariners)  invalids.  Duties  of 
surgeons  and  surgeons'  mates. 

4.  Minors  exempted,  on  paying  equiv- 
alent 

5.  Discharged  staff  officers,  when  ex* 
empt 

6.  Persons  between  certain  ages,  or 
having  served  in  a  volunteer  com- 
pany, to  be  equipped,  but  exempt 
from  ordinary  military  duty.  Time 
to  procure  equipments  after  first 
enrolment 


Ehrolmehts. 

making  enrol- 


ui 


Article  hi. 

Sect.  7.  Clerk  to 
meats. 

8.  Proof  of  age  and  name  to  be  given, 

on  request  of  commanding  officer. 
Penalty. 

9.  Town   clerk    to   certify  company 

limits. 

10.  Companies  wUheat  officers,  how  en- 

rolled. 

11.  Persona     convicted    ef    infamous 

crimes  to  be  disenroUed. 

Article  it.    Oroaniiation. 

12.  Militia,  bow  organised. 

IS.  Applications  for  volunteer  com- 
panies and  for  alterations,  to  be 
made  to  the  governor. 

14.  Enlistments  not  to  reduce  standing 

companies  below  forty.  Notice 
of  enlistments.  Volunteer  com- 
panies, when  disbanded.  Subject 
to  commander  of  brigade  in  case. 
Standing  companies  to  act  as  light 
infantry,  in  certain  cases. 

15.  Battalions  or  regiments  of  artillery 

or  cavalry. 

16.  Delinquent  dragoons   to  be    dis- 

charged, and  enrolled  in  standing 
company. 

17.  Members  of  volunteer 'companies 

entitled  to  a  discharge,  after  seven 
years. 

18.  Brigadier   general    may   discharge 

members,  on  vote  of  the  company. 

19.  Three    companies    of  artillery   or 

cavalry,  in  certain  cases,  to  con- 
stitute a  regiment 

20.  Artillery  drivers. 

21.  Regimental  bands,  how  organized. 

Duties. 

22.  Penalties  for  misconduct    Appro- 

priation of  fines.  Members  ex- 
empt  from  other  military  duty. 

23.  Company  musicians.     Penalty  for 

non-performance  at  trainings. 

Article  v.     Rosters,  rolls  and   re- 
turns. 

24.  Aids  and  adjutants  to  keep  rosters 

and  orderly  books,  and  distribute 
orders. 

25.  Annual  returns  of  companies,  and 

of  regiments. 
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f*tf  a*    tffi  '  Sect.  J6.  Penalty  for  neglect  of  captain,  to 

*  make  returns.  » 

17.  Returns  of  artillery  or  cavalry,  not 
annexed  to  a  regiment  or  battalion. 

28.  Returns  to  be  transmitted  by  mail. 

29.  Lut  of  members  of  volimtterftouv 
panies  to  be  returned  annually  to 
the  commander  of  the  regiment. 

90.  Adjutant  general  to  make  returns. 

Article  toi    Aim  a»d  EO.utBMZirr*. 

31.  Officers  and  soldier*  to  be  con- 
stantly  equipped. 

52.  Uniform  of  officers. 

53.  Equipments  and  uniform  exempt 
from  attachment. 

34.  Persons  unable  to  equip  them- 
selves, how  to  be  furnished: 

35.  Parents,  masters  and  guardians  to 
equip  minors:    Proviso. 

36.  Officers  and  privates  exempt  from 
arrest,  when  on 'duty,  - 

Abticjls  vii.    Articlks  furnished. 
37*  State  colors  5  instruments  of  mu- 
sic 

38.  Blank  orders  and  notifications. 

39.  Field  pieces,  apparatus  and  am- 
munition for  artillery.    Horses. 

40.  Towns  to  provide  ammunition,  on 
governor's  proclamation.  Penalty 
for  neglect 

41.  Town  treasurers  to  pay  one  dollar 
to«ach  soldier  a*  review.  Proviso. 
Penalty  for  neglect. 

40.  Blank  cartridge*  to  be  famished 
by  town  treasurers  for  review. 

43.  Governor  to  cause  repairs  of  ap- 
paratus, and  the  erection  and  re- 
pair of  gun  bouse*  for  artillery. 

44.  Decayed  gun  houses  may  be  sold. 


pflfrtiE  if. 


Article    via.      Officer?,    appointment    or 

ELECTION    AND    QUALIFICATION. 

45.  Commissioned  officers  required  by 
laws  of  the  United  States,  how 
chosen  or  appointed. 

4$.  Noncommissioned  officers,  how 
appointed. 

47.  Additional  officers,  anaV  how  ap- 
pointed. 

48.  Manner  of  choosing  officers.  Ten 
days  notice  4o  electors. 

49.  Returns  of  elections  and  commis- 
sions, how  transmitted. 

50.  Companies  neglecting  to  do  duty, 
or  elect  officers,  to  be  disbanded. 

51.  Officers  to  take  rank  from  day  of 
their  election  or  appointment. 

53.  If  commission  be  lost  by  casualty, 
officer  may  be  commissioned 
anew* 


Szct.  £3.  Precedence  in  rank,  to  be  decided 
by  Jot  m  certain  cases. 

54.  Oath  of  commissioned  officers. 

55.  Clerks  of  companies,  how  appoint- 
ed and  sworn. 

66k  Duties  of  such  clerks. 

57.  Clerks  pro  tempore. 

58.  Any  member  may  be  required  to 
perform  certain  duties  of  the  clerk, 
in  certain  cases.  Forfeiture  for 
neglect 

59.  Commanding  officer  to  keep*  the 
records  in  sochoasoa. 

60.  Vacancy  of  staptninv  officer,  how 
supplied. 

61.  if  a  company-be  destitute  of  offi- 
*  cere,  commander  of  regiment  or 

battalion  may-  appoint:  non-com- 
missioned officers. 

6£  In  case  a  company  rBmain-witfcoot 
officers -three  month*,  oosBjaaader 
of  regiment  shall  detail  a*  officer 
tu  take  conunaneV  Such  officer 
to 'keep  records,  sad  prosecute  for 
fines. 

63.  Penalty,  if  noii*comilriBirftsjied  offi- 
cer or  private,  in  sock  case,  neg- 
lect to  warn  the  company,  when 
ordered. 

G4.  Compensation  of  adjutant  and 
quarter  master  general. 

65.  Compensation  of  certain  other 
officer!. 

66.  Geneva!  duties  of  officers!. 

Article  iz.  Officers,  new  discbamxo» 

67.  TVarm  of  office  limited  to  seven 
years,  unless  re-elected.  Proviso. 
Occasion*  for'dJschatge. 

68.  Officers  not  to  resign,  when  under 
arrest;  nor  between  May  1,  and 
November  1,  except  for  special 
reasons. 

69.'  Officers  to  deliver  up  orderly  and 
other  books  and  property,  before 
resigning. 

70.  Penalty  for  refusal  to  deliver  up 
*  property  of  the  state,  on  removal 

from  office. 

71.  No  officer  exempt  from  duty  until 
discharged,  except  when  under 
arrest. 

72.  Officers  convicted  of  infamous 
crimes,  to  be  placed  under  arrest. 

73.  Elections  of  unsuitable  persons  to 
be  void.  Officers,  becoming  unfit, 
may  be  discharged. 

Article  x.     fssptcrio*;  disciflise,  trainings 

Aftl)  REVIEW. 

74.  Inspection  on  the  first  Tuesday  of 
May..    Company  trainings. 


HJ 


kw  to  $» 


Sect.  75.  Selections  of 

scad  at  inspection. 

76.  Reviews.    Soldiers  not  compelled 

to  cress  water  mora  than  a  mile. 

77.  Appointment  of  time  and  place 
for  review.  Tioops  raised  at 
large,  how  reviewed.  No  person 
Obliged  to  travel  mere  than  fif- 
teen miles  to  any  -review. 

78s  Qtuensnot  held  to  perform  mili- 
tary duty  on  election  days.  Pen- 
alty if  officer*  leqnpe  it 

79.  Penalty  for  parading  or  marching 
treepa  within  fifty  reds  of  a  conrt 
hense,  when  court  is  In  seaaion. 

40.  Precedence  of  eesnpssnet  on  pa- 
rade. 

«U.  Bank  of  officer*  of  different  corps, 
doing  duty  toge&er. 

9L  Office**  to  he  sssignsd  to  destitute 


Sect.  98.  Penalties  lor  disobedience  of  non- 
conuniaaioned  staff  officers j  may 
be  reduced  to  the  rank*. 

Article  xiv.  Prosecutions  for  fines 
agains't  non-cohhisstoned  officers 
and  private's. 

99.  Fines,  how  recovered.     Limita- 
tion of  actions. 

100.  Penalty  for  neglect  of  clerk  to 
prosecute. 

101,  if  then  be  so  ctak>  captain  t*> 


83.  Officers  to  assign  Unto  to  parade. 

«*,  Dtetribeftoa  of  cartridges 

85.  Pnnishsson*    of    disorderly    sol- 


86.  Volunteer  oorncesaew  may  estab- 
liah  by-law*. 

87.  Cnrnmnssks-  in  chief  may  order 
(farther  trainings,  on  approach  of 
public  danger. 

Article  ii.    Notifications. 

68.  Mode  of  notifying  men  to  appear. 
89.  Tims  of  notifying  for  trainings,  re- 
.  views    and     elections.    Proviso. 
Notice  on  parade. 

90.  Doty  of  persons  ordered  to  notify 
lor  elections. 

Article  m.    Efcvsss. 

91.  Excuses  must  be  made  within 
twenty  days.  Persons,  who  have 
held  commissions,  to  give  notice. 

Aeticlk  xm.    Fines  and  penalties  on 
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Fisjes  for  non-appearance. 
9SL  Fines    for    deficiency  of   equip- 


94.  Fines  for  dMinenency  of  partial 


96. 


96. 


97. 


Penalties  for  appearing  on  parade 
m  a  fantastic  dress. 
Penalty  for  leaving  the  ranks;  dis- 
charging fire  arms  without  orders  ; 
loading  *  arms  with  heft  •  neglect- 
ing to  warn  soldiers. 
Disobedient  non-commissioned 
officers  mav  be  reduced  to  the 
ranks. 


MS.  Plasnlfff  may  amend  his  writ,  in 
any  stage  of  the  process. 

1*5.  Clerk  not  nacre  to  costs,  if  cap- 
tain approve  the  suit. 

t64.  Cousaaadinf  officer  not  liable  to 
costs,  if  he  sue. 

MB.  Captain's  commission  evidence 
of  organhtntion  of  Ike  company. 

106.  All  officers  and  members  of  com- 
panies competstit  witnesses. 

107.  If  clerk  die,  resign,  or  refuse, 
captain  shall  prosecute. 

MB.  Cfevk  may  pionomto  for  fines  ac- 
cruing before  his  appointment 
10*»  Appropriation  of  fines. 
110.  Powers  M  municipal  and  police 


Article  xv.    Courts  martial. 

111.  How  consnitntad.  Quorum.  One 
mw^  adjourn. 

I1&  Appoutssebt  of  martial  and  or- 
derly officer. 

118.  Members  of  general  courts  mar- 
tial, how  appointed. 

114.  Members  of  division  courts  mar- 
tial, how  detailed. 

115.  Special  officer  'tot  seminary  in- 
vestigation of  complaints,  how 
appointed. 

116.  Division  advocate,  how  appoint- 
ed }  term  of  office ;  duties. 

1 17.  Duties  in  relation  to  prosecutions 
before  courts  martial. 

118.  Courts  martial,  how  convened.* 

119.  Witnesses.    Depositions. 

120.  Judgment  and  sentence. 

121.  Division  advocate  to  keep  a  sum- 
mary of  proceedings. 

.  122.  Copies  to  be  evidence  in  suits 
for  fines. 

123.  Division  advocate  to  enforce  pay* 
■  meat  of  fines  and  costs. 

124.  Proceedings,  judgment  and  exe- 
cution in  such  suits.-  Appropria- 
tion of  fines. 

125.  Compensation  of  member*,  offi- 
cers and  witnesses.    • 

126.  Presidents  to  prepare  reports  of 
decisions  on  questions  of  law. 
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Chap*,  16*  SzcT- 127-  Accused  officer  to  be  arrested, 

■  and  to  have  a  copy  of  charges 

before  trial. 
^  128.  Proceeding!,  if  he  fail  to  appear, 

withdraw,  or  stand  mate. 
12%  Offences  of  commissioned  officers 

triable  by  courts  martial. 
190.  Limitation  of   prosecutions   be- 
fore courts  martial. 

131.  Arrests  on  the  field  of  parade. 

ARTICLE  XTI.     PrOCXXDIBOS  Off    DRAFTS 
FOR  ACTUAL  SERVICE. 

132.  Persons  drafted  to  pay  fifty  dol- 
lars, or  procure  a  substitute  within 
Si  hours,  or  be  liable  to  march  as 
soldiers. 

133.  Fines  appropriated  to  hire  sub- 
stitutes. 

134.  Officers,  how  detailed 5  non-com- 
missioned officers  and  privates, 
how  drafted. 

136.  Drafts  from  companies  not  organ- 
ised. 

136.  Persons  detached,  to  furnish 
themselves  with  three  days  pro- 
vision. 

137.  Selectmen  to  furnish  further  sup- 
plies in  carriages. 

138.  Penalty  for  neglect  of  selectmen 
in  such  case. 

199.  Officers  responsible  lor  camp 
equipage  and  utensils. 

140.  Members  of  cavalry  companies 
to  march  with  their  own  horses, 
after  appraisal 

HI.  Officer  neglecting  to  make  draft, 
to  be  arrested. 

142.  Pensions  to  be  allowed,  if  a  sol- 
dier be  killed  or  disabled,  when 
on  duty. 

Article  xvn.    Rules  akd  ar  titles  roa  oov- 

BBN1NO  THR  TROOPS  STATtOfftD  151  FORTS  AND 
OABMfOffS  wmn*  THIS  STATE;  AND  ALSO  THft 
MILITIA  OB  AHT  FABT  THEREOF  WHEW  CALLED 
1HTO  ACTUAL  SERVICE. 

143.  Rules,  and  penalties  for  violation 

thereof, 
i.  Attendance  on  divine   worship. 
Behavior. 
ii.  Profanity. 

in.  Seditions  or  disrespectful  words. 
it.  Contempt  towards  superior  offi- 
cers. 
v.  Mutiny. 

ti.  Not  endeavoring  to  suppress  mu- 
tiny. 
tii.  Assaulting    superior    officer,   or 

disobedience  of  orders. 
Tin.  Desertion. 
11.  Advising  to  desert 


[TITLE  IX 


fight 


Art.  x.  Provocations  or  challenges, 
xi.  Officers  snfering   others   to 

duels, 
in.  Officers  to  quell  anrays  and  disor- 
ders. 
xni.  Upbraiding  others  for  refusing  chal- 


xit.  Officers  to  keep  good  order,  and 


XT.  Officer  wronged,  may  complain  to 

the  commander  in  chief. 
xti.  Inferior  officer  wronged,  may  com- 
plain to  colonel, 
xvii.  Selling  or  wasting  snwwmition. 
XTiii.  Absence  without  leave, 
xix.  Absence  one  mile  from  camp  with- 
out leave. 
xx.  Not  retiring  to  quarters  at  beat- 
ing of  tattoo. 
xxi.  Officers'  and  sohSers  to  repair  to 

parade  at  time  fixed. 
xxn.  Intoxication. 
xxiii.  Sentinel  sleeping  on  his  post 
xxrr.  Making  raise  alarms. 
xxt.  Quitting  platoon  or  division  with- 
out leave. 
xxti.  Insulting  or  abusing  persons  bring- 

xxtu.  Abandoning  post  in  time  of  en- 


xxtiii.  Making  known  the  watchword, 
xxix.  Relieving  the  enemy. 
xxx.  Corresponding  with  the  enemy, 
xxxi.  Public  stores  taken  from  the  ene- 
my, to  be  secured, 
xxxn.  Leaving  post  for  plunder. 
xxxiii.  Compelling   commanding    offioer 

to  abandon  post 
xxxit.  Sutlers    and  retailers    subject  to 

military  orders. 
xxxv.  When  different  corps  do  duty  to- 
gether, the  oldest  officer  to  com- 


xxxti.  Same  rule,  when  different  corps 

march  or  encamp  together. 
xxxv  ii.  General  courts  martial,  how  consti- 
tuted. 
xxxviii.  Rank  of  members. 
xxxix,  Appointment  of  praeeenting  officer; 
oath  of  members  and  prosecutor. 
xl.  Deportment  of  members;  mode  of 

givinf  votes. 
xu,  Witnesses    to  be  examined  under 


H.U.  No  sentence  of  death,  without  con- 
currence of  two  thirds  of  the 
members. 

xLiit  Punishment  for  refusal  of  witness- 
es to  testify. 

xlit.  Rank  of  officers  for  trial  of  a  field 
officer.  Proceedings  to  be  be- 
tween sunrise  and  sunset 


xl vi.  Regimental  courts  martial. 
xlyii.  How    constituted:    majority    to 

decide. 
zlviii.  Commander*  of  forts  may  order 
courts  martial. 
xlix.  Disturbance  of  courts  martial. 
L.  Offenders  to  be  arrested  previous 

to  trial. 
li.  Confinement    limited    to    eight 
days,  or  until  a  court  martial 
can  be  convened. 
Lit.  By  whom  prisoner  shall  be  kept 
Notice  of  accusation. 
I4».  Punishment  for  releasing  prisoner. 
lit.  Officers  having  prisoners  in  custo- 
dy to  report  to  colonel  or  comman- 
der in  chief. 
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A kt.  xz.r.  Sentence  to  be  reported  to  com- J  Art.  l  v.  Officer  under  arrest  leaving  his  con-  p  lA 

manding  officer.  finement.  V/HAP.  ID. 

lvi.  Punishment  for  disgraceful  conduct 
in  an  officer. 
lvii.  Officers,  gunners,  matrosses,  and  oth- 
ers connected  with  artillery,  sub-  ' 
ject  to  these  rules. 
lviii.  To  be  tried  by  their  own  officers,  if 
practicable. 
lb.  No  sentence  of  death,  except  as  ex- 
pressly provided. 
lx.  Fines  to  be  appropriated  to  sick  or 

necessitous  soldiers. 
lxi.  Offences   not  capital,  though    not 
herein  specified,  to  be  tried  by  gen- 
eral  or  regimental  courts  martial. 
lxii.  Officers  or  soldiers  accused  of  cer- 
tain crimes,  to  be  surrendered  to 
the  civil  authority. 


Article  I.     Construction*  or  this  chapter,  subordinate  to 

THE    LAWS    OF    THE    UNITED    STATES. 

Section  1.     All  the  provisions  of  this  chapter  shall  be  consid-  Militia  laws  of 
ered  as  subordinate  to,  and  in  such  manner  as  best  to  carry  into  staWreclted. 
effect,  the  provisions  of  the  following  acts  of  the  congress  of  the 
United  States,  that  is  to  say :  * 

An  net  passed  on  the  eighth  day  of  May,  in  the  year  one  thousand  seven  hundred  and  Act  of  Mav  8 
ninety-two,  entitled, "  an  act  more  effectually  to  provide  for  the  national  defence,  by  es-  \nom  J    ' 

tabissning  an  uniform  miutU  throughout  to  '        "** 

$  1 .     Beit  enacted  by  the  senate  and  house  of  representatives 
of  the  United  States  of  America  in  congress  assembled,  that  each  Persons  liable 
and  every  free,  able  bodied,  white  male  citizen  of  the  respective  ^c^nTm* 
states,  resident  therein,  who  is  or  shall  be  of  the   age  of  eighteen  8  Greeni.  sio. 
years,  and  under  the  age  of  forty-five  [years],  (except  as  is  herein-  571/°  "     ' 
after  excepted)  shall  severally  and  respectively  be  enrolled  in  the 
militia,  by  the  captain  or  commanding  officer  of  the  company,  with- 
in whose  bounds  such  citizen  shall  reside,  and  that  within  twelve 
months  after  the  passing  of  this  act.     And  it  shall,  at  all  times 
hereafter,  be  the  duty  of  every  such  captain  or  commanding  officer  Dutyofcap- 
of  a  company,  to  enrol  every  such  citizen,  as  aforesaid,  and  also  and  give  notice 
those,  who  shall,  from  time  to  time,  arrive  at  the  age  of  eighteen  JST0*^ 
years,  or,  being  of  the  age  of  eighteen  years,  and  under  the  age  of 
forty-five  years  (except  as  before  excepted)  shall  come  to  reside 
within  his  bounds,  and  shall,  without  delay,  notify  such  citizen  of 
the  said  enrolment,  by  a  proper  non-commissioned  officer  of  the 
company,  by  whom  such  notice  may  be  proved.     That  every  citi- 
zen, 8cr  enrolled  and  notified,  shall  within  six  months  thereafter,  Arms  and 
provide  himself  with  a  good  musket  or  firelock,  a  sufficient  bayonet  S^ipme?i,# 
and  belt,  two  spare  flints,  and  a  knapsack,  a  pouch,  with  a  box 
therein  to  contain  not  less  than  twenty-four  cartridges,  suited  to  the 
bore  of  his  musket  or  firelock,  [each  cartridge  to  contain  a  proper 


*  Not*.  Ob  compering  these  nets  of  congress  with  copies  of  the  laws,  published  under 
aattosityof  congress,  certain  verbal  errors  are  found  to  have  existed  in  our  laws  since  the 
net  of  ISSL,  which  an  here  corrected,  and  designated  by  brackets.  Section  7,  of  die  act  of 
rm,  hnving  been  repealed  by  net  of  May  IS,  1&0,  $*,  is  omitted. 
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Chap.  16.  quantity  of  powder  and  ball]  or  with  a  good  rifle,  knapsack,  shot 
pouch  and  powder  horn,  twenty  balls  suited  to  the  bore  of  his 
rifle,  and  a  quarter  of  a  pound  of  powder,  and  shall  appear  so  arm- 
ed [and]  accoutred  and  provided,  when  called  out  to  exercise,  or 
into  service,  except,  that  when  called  out  on  company  days  to  exer- 
cise only,  he  may  appear  without  a  knapsack.  That  the  commis- 
sioned officers  shall  severally  be  armed  with  a  sword  or  hanger,  and 
eapontoon  ;  and  that  from  and  after  five  years  from  the  passing  of 
this  act,  all  muskets,  for  arming  the  militia,  as  herein  required,  shall 
be  of  bores  sufficient  for  balls  of  the  eighteenth  part  of  a  pound. 
And  every  citizen,  so  enrolled,  and  providing  himself  with  the  arms. 
Exempt  from  ammunition,  and  accoutrements  required  as  aforesaid,  shall  hold 
attachment.      ^  g^e  exempt  [exempted]  from  all  suits,  distresses,  executions 

qf  [or]  sales  for  debt,  or  [for]  the  payment  of  taxes. 
4Mmpt%39         ^  ^'     -^IU'  ^*  it  further  enacted,  that  the  vice  president  of  the 
n  Man.  49.'     United  States,  the  officers,  judicial  and  executive  of  the  government 
si^iuot85'   °^  taa  United  States,  the  members  of  both  houses  of  congress,  and 
their  respective  officers ;  all  custom  house  officers  with  their  clerks ; 
all  post  officers  and  stage  drivers,  who  are  employed  in  the  care 
suJi'pSof.  **d  owweyaJNse  of  the  mail  of  the  post, office  of  the  United, States  ; 
fi<*  lawa.         all  ferrymen!  employed  at  any  ferry  on  the  post  road ;  ail  inspectors 
^*5.'March3'  of  exports;  all  pilots  ;  all  mariners*  actually  employed  in  the  sea 
1836,  July  2,$  service  of  any  citizen  or  merchant,  within  tie  United  States;  and 
all  persons,  who  now  are,  or  may  hereafter  be  exempted  by  the 
' '  '  ,      laws  of  the  respective  states,  shall  be,  and  are  hereby  exempted 
from  military  [militia]  duty,  notwithstanding  their  being  above  the 
age  of  eighteen,  and  under  the  age' of  forty*five  years. 
Anungementof     ^  3.     ^4^  5C  it  further  enacted )  that  within  one  year  after  the 
11  Mm*.  396.    passing  of  this  act,  the  militia  of  the  respective  states  shall  be  aN 
ranged  into  divisions,  brigades,  regiments,  battalions  and  companies, 
as  the  legislature  of  each  state  shall  direct ;  and  each  division,  brig- 
ade and  regiment  shall  be  numbered  at  the  formation  thereof,  and 
a  record  made  of  such  numbers  in  the  adjutant  general's  office,  in 
the  state ;  and,  when  in  the  field,  or  in  service  in   the  state,  each 
division*  brigade  and  regiment  shall  respectively  take  rank  accord- 
ing to  their  numbers,  reckoning  the  first  or  lowest  number  highet  v 
[highest]  in  rank.     That,  if  .the  same  be  convenient,  each  brigade 
shall  consist  of  four  regiments,  each  regiment  of  two  battalions, 
'  each  battalion  of  five  companies,  each  company  of  sixty-four  pri- 
Officen.  vates.     That  the  said  militia,  shall  be  officered  by  the  respective 

states,  as  follows:  to  each  division, one  major  general  and  two  aids 
de  camp,  with  the  rank  of  major ;  to  each  brigade,  one  brigadier 
general,  with  one  brigade  inspector,  to  sferve  also  as  brigade  major, 
with  the  rank  of  [aj  major  5  to  each  regiment,  one  lieutenant  col- 
onel commandant ;  and  to  each  battalion,  one  major  ;  to  each  com- 
pany >  one  captain,  one  lieutenant,,  one  ensign,  four  sergeants,  fouf 
corporals,  one  drummer  and  [one]  iifer  or  bugler.  That  there  shall 
be  a  regimental  staff,  to  consist  of  one  adjutant  and  one  quarter 
master,  to  rank  as  lieutenants,  one  paymaster,  one  surgeon  and 
one  Surgeon's  mate,  one  sergeant  major,  one  drum  major  and  one 
fife  major. 

§  4.     And  be  it  further  madted^  that  out  of  the  militia,  enrolled, 
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a#  [is}  het^  directed,  tfcerfe  shall  be?  formad  for'  each  battalion,  at  CtinP.  ]$. 
teas*  owe  company  of  gfeftadterb,  light  infantry  or  riflemen ;  awd  that  Greaadi«ra. 
to  each  diviftiofr,  there  shaft  to  at  least  owe  convpatiy  of  artillery ,  and  Light  infantiy. 
on*  ttoop  of  towae  ;•  there  shall \k*  to  each-  company  of  artillery,  one  ^c^!en'caAi- 
eaptain,  ttw  Keutenanifc,  four  sergeante,  four  corporate,  six  gn ntfers1,  jy- 
six  bombardiers,  one  drummer  and  one  fWfer.     The  officers-  to  be  ti^5™  °f  "" 
armed  with  a  sword  or  hanger,  a  fusee,  bayonet  and  belt,  with  *  ArmB  «<* 
cartridge  box,  to>  donfein  fuehrer  cartridge*  *•  attd  each'  private5  6T  equipment8- 
matron  shaft  forma*  himself,  with  a41  the-e^tfpttrertts  °f  a  private  ifr 
the  infantry,  until  proper  ordnaAe#  a#d  field  artillery  ft  provided. 
There  shall  be  to  each  troop  of  horse,  erte  captain;  two  Reutdfiatlts,  22ftferirof  ca*" 
one  comet)  four  seigeaflts,  fou*  corporals,  one  saddle*,  one  terrie*  ^d     how 
and  one  trumpeter.     The  etttamifesioried  officers  to  furWish  tfhem*-  w^ed^d  W 
wives  wfch  good  horsey  of  at  feast  fourteen  hand*  arid » "a  Half  high-,  ^pp*1* 
and  oo  be  armed  with-  a  swbrtf  and1  [<*}  pair  of  pistbte,  die'  hotsferS 
of  which  to  be  covered  with1  bear  skin  caps.     Each  cfragoon  W  fti^ 
ftish  Himself  with'  a  serviceable  fcbrsc,  at  least  footfefcn  hands  and  a 
half  high,  a  good  saddle,  bridle,  mail  ptttibn*  and  Valise,  holsters,  atid 
a  breast  plate  And  crtmpef,  a  pair'  of  boots  and  spaVsy  a  pA'ir  of  pis- 
tols, a  sabre  apd   eartoorfi  box,  to  contain  twelve  cartridges  f<W 
pistols.    Thaf  eateh  comp&rtv  of  artillery  arid  troop  of  hbrse>  shall  ArtiUery  and 
be  formed  of  vfcluMeerfc  from  the  brigade,  at  thte  discretibri'  of  the  comp'os^ 
commander  i#  chief  of  the  state,  hot  exceeding  one  company  of 
each  to  a  regfoferir,  nor  more  iW  number,  thari  otfe  eleverith  part  oT 
Hie  infantry,  afcd  shall  be  uniformly  closed  iri'  itegimentals,  to  be  Unifornu 
furnished  af  their  oWn  expense  ;  the'  color  and1  feshiorr  toW  deter- 
mi^d  by  the  brigadier,  commftttitfittg  the  brigade,  to  which  they 
belong. 

$  5:     Art&bi  it  fuffhtf  >rttfef*f,  that  each  battalib*  and  regi*  ^j""*  &um 
ment  shati  be  provided  with1  tWe*  state*  and  regimental'  c0l6rsy  by  the  gie;  how  fur- 
field  officer*,  and  each'  company,  with  a  drum  and  fife;  a{  buj*Ie  ni,hed- 
hortA,  by  the  cftmititesioiied  office^  of  the  company,  in  such  man- 
ner as  the  legfertatlite  of  the  respective  states  gftalt  direct. 

$  6.     And  Bfe  it  further  tri&cltd,  that  there  shall  be  an  adjiitarit  ^^"JJt 
general  appointed  in  each  state,  whose  duty  it,  shall  be  to  distribute  hi*  duties     / 
[all]  orders  from  the  commander  in  chief  of  the  state  to  the  several  5GreehL438. 
corps  ;  to  attend  all  public  reviews,  when  the  commander  in  chief 
of  the  state  shall  review  the  militia,  or  any  part  thereof;  to  obey  . 
all  orders  from  him  relative  to  carrying  into  execution  arid"  perfectir^- 
the  system  of  military  discipline,  established  by  this  act;  to  turnisn    . 
blank  forms  of  different  returns,  that  may  be  required,  and  to  ex- 
plain the  principle^  oh  which  they  should  be  made  ;  to  receive 
from  the  several  officers  of  the  different  corps  throughout  the  states, 
returns  of  the  militia  under  their  command*  reporting  the  actual 
situation  of  their  arms  [and]  accoutrements  and  ammunition,  their 
delinquencies,  and  every  other'  thing  that  [which]   relates  to  ttye 
general   advancement  of  good  order  and  discipline  ;  all  which  the 
several  officers  of  the  division,  brigades,  regiments  and  battalions, 
are  hereby  required  to  make,  in'tlje  usual  manner,  so  that  the  said 
adjutant  general  may  be  duly  furnished  therewith  ;   from  aD  which 
returns  he  shall  make  proper  abstracts,  and  lay  the  same'  annually 
before  the'  commander  in' chief  of  the  state. 


Rank  of  offi- 
ce!*. 
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Chap.  16.      $  7-  [81     A*A  **  **  further  enacted,  that  all  commissioned  offi- 
cers shall  take  rank  according  to  the  date  oi  their  commissions ;  and 
when  two  of  the  same  grade  bear  an  equal  date,  then  their  rank  to 
be  determined  by  lot,  to  be  drawn  by  them  before  the  commanding 
officer  of  the  brigade,  regiment,  battalion,  company  or  detachment. 
Disabled  offi-        §  8.  [9]     [And]     be  it  further  enacted,  that  if  any  person, 
dTen*1"1  "°l"     whether  officer  or  soldier,  belonging  to  the  militia  of  any  state,  and 
called  [out]  into  the  service  of  the  United  States,  be  wounded  or 
disabled,  while  in  actual  service,  he  shall  be  taken  care  of,  and 
provided  for,  at  the  public  expense. 
Duties  of  brig-      $  9.  [io]     And  be  it  further  enacted,  that  it  shall  be  the  duty 
t  e  intpector.   ^  ^  brigade  inspector  to  attend  the  regimental  and  battalion 
meetings  of  the  militia,  composing  their  several  brigades,  during  the 
time  of  their  being  under  arms,  to  inspect  their  arms,  ammunition 
and  accoutrements ;  superintend  their  exercises  [exercise]  and  ma- 
noeuvres, and  introduce  the  system  of  military  discipline  before 
described,  throughout  the  brigade,  agreeably  [agreeable]  to  law,  and 
such  orders  as  they  shall  from  time  to  time  receive  from  the  com- 
mander in  chief  of  the  state;  to  make  returns  to  the  adjutant 
general  of  the  state,  at  least  once  in  every  year,  of  the  militia 
of  the  brigade,  to  which  he  belongs,  reporting  therein  the  actual 
situation  of  the  arms,  accoutrements  and  ammunition  of  the  sev- 
eral corps,  and  every  other  thing,  which,  in  his  judgment,  may 
relate  to  the  [their]  government  and  [the]  general  advancement  of 
to  be   3°°^  on*er  an(*  military  discipline ;  and  the  adjutant  general  shall 
made  by  the     make  a  return  of  all  the  militia  of  the  state  to  the  commander  in 
adjutant  gener-  cnjef  of  the  said  state,  and  a  duplicate  of  the  same,  to  the  president 
of  the  United  States.     And  whereas,  sundry  corps  of  artillery,  cav- 
alry and  infantry,  now  exist  in  several  of  the  skid  states,  which,  by 
the  laws,  customs,  or  usages  thereof,  have  not  been  incorporated 
with  or  subject  to  the  general  regulations  of  the  militia : 
Pririiegei  con-     $  10.  [11]     Be  it  further  enacted,  that  such  corps  retain  their 
to  corps?""  accustomed  privileges,  subject,  nevertheless,  to  all  other  duties  re- 
quired by  this  act,  in  like  manner,  with  the  other  militia. 

Act  of  March       An  act,  passed  on  the  second  day  of  March,  in  the  year  one  thousand  eight  hundred  and 
%  1803.  fhree,  entitled, 

"  An  act,  in  addition  to  an  act,  entitled  an  act,  more  effectually  to  proride  for  the  national 
defence,  by  establishing  an  uniform  militia  throughout  the  United  States." 

Adjutantgener-     ^  l.    Beit  enacted  by  the  senate  and  house  qf  representatives 
nuai  returns  to"  °f  the  United  States  qf  America,  in  congress  assembled,  that  it 
the  President   8hall  be  the  duty  of  the  adjutant  general  of  the  militia  in  each  state, 
to  make  return  of  the  militia  of  the  state,  to  which  he  belongs,  with 
their  arms,  accoutrements  and  ammunition,  agreeably  to  the  direc- 
tions of  the  act,  to  which  this  is  in  [an]  addition,  to  the  president 
of  the  United  States,  annually,  on  or  before  the  first  Monday  in 
January,  in  each  year;  and  it  shall  be  the. duty  of  the  secretary  of 
war,  from  time  to  time,  to  give  such  directions  to  the  adjutant  gen- 
erals of  the  militia,  as  shall,  in  his  opinion,  be  necessary  to  produce 
an  uniformity  in  the  said  returns,  and  he  shall  lay  an  abstract  of  the 
same  before  congress,  on  or  before  the  first  Monday  of  February 
annually, 
citisens  enrol-     $  2.     And  be  it  further  enacted,  that  every  citizen,  duly  enrolled 
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in  the  militia,  shall  be  constantly  provided  with  arms,  accoutre-  Chap.  16. 

ments  and  ammunition,  agreeably  to  the  direction  of  the  said  act, 

from  and  after  he  shall  be  duly  notified  of  his  enrolment ;  and  any  gently  equip- 
notice  of  [or]   warning,  to  the  citizens  so  enrolled,  to  attend  a  J**:    ^ 
company,  battalion  or  regimental  muster  or  training,  which  shall  be  roiment 
according  to  the  laws  of  the  state,  in  which  it  is  given,  for  that 
purpose,  shall  be  deemed  a  legal  notice  of  his  enrolment. 

$  3.     And  be  it  further  enacted,  that  in  addition  to  the  officers  JjJJJJS  "Sri? 
provided  for  by  [the]  said  act,  there  shall  be,  to  the  militia  of  each  ade  quarter 
state,  one  quarter  paster  general ;  to  each  brigade,  one  quarter  J2£**'   Chap" 
master  of  brigade ;  and  to  each  regiment,  one  chaplain. 

An  act,  passed  on  the  eighteenth  day  of  April,  in  the  year  one  thousand  eight  hundred  Act  of  April  18, 
and  fourteen,  entitled  1814. 

-  An  act,  in  further  addition  to  an  act,  entitled  an  act,  more  effectually  to  provide  for  the 
national  defence,  by  establishing  an  uniform  militia  throughout  the  United  States." 

• 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
United  States  of  America,  in  congress  assembled,  that  in  addition 
to  the  officers  of  the  militia  provided  for  by  the  act,  entitled  "  an  act, 
more  effectually  to  provide  for  the  national  defence,  by  establishing 
an  uniform  militia  throughout  the  United  States,"  approved  May  the 
eighth,  one  thousand  seven  hundred  and  ninety-two,  and  by  an  act 
in  addition  to  [the]  said  recited  act,  approved  March   the  second, 
one  thousand  eight  hundred  and  three,  there  shall  be,  to  each  divis-  Division  in- 
ion,  one  division  inspector,  with  the  rank  of  lieutenant  colonel,  and  "JJJSr'iJJtg,. 
one  division  quarter  master,  with  the  rank  of  major ;  to  each  brig-  Brigade  aid  de 
ade,  one  aid  de  camp,  with  the  rank   of  captain,  and  the  quarter  camp* 
master  [masters]  of  brigades  [brigade],  heretofore  provided  for  by 
law,  shall  have  the  rank  of  captain  ;  and  it  shall  be  incumbent  on 
the  said  officers  to  do  and  perform  all  the  duties,  which  by  law  and 
military  principles  are  attached  to  their  offices,  respectively. 

An  act,  passed  on  the  twentieth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  Act  of  April  20, 
sixteen,  entitled,  1816. 

"  An  act  concerning  [the]  field  officers  of  the  militia." 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  Coionei,iiev- 
L'nited  Sates  of  America,  in  congress  assembled,  that  from  and  Md^ajoruT* 
after  the  first  day  [of]  May  next,  instead  of  one  lieutenant  colonel  each  regiment 
commandant  to  each  regiment,  and  one  major  to  each  battalion  of 
the  militia,  as  is  provided  by  the  act,  entitled  "  an  act  more  effect- 
ually to  provide  for  the  national  defence,  by  establishing  an  uniform 
militia  throughout  the  United  States,"  approved   May  the  eighth, 
one  thousand  seven  hundred  and   ninety-two,  there  shall  be  one 
.colonel,  one  lieutenant  colonel,  and  one  major,  to  each  regiment  of 
the  militia  consisting  of  two  battalions  ;  where  there  shall  only  be 
one  battalion,  it  shall  be  commanded  by  a  major  ;  provided,  that 
nothing  contained  herein  shall  be  construed  to  annul  any  commis- 
sion in  the  militia,  which  may  be  in  force,  as  granted  by  [the]  au- 
thority of  any  state  or  territory,  in  pursuance  of  the  act  herein  re- 
cited, and  bearing  date  prior  to  the  said  first  day  of  May  next. 

An  act  passed  on  the  twelfth  day  of  May,  in  the  year  one  thousand  eight  ffundred  and  Act  of  May  12, 
twenty,  entitled,  1830. 

-  An  act  to  establish  an  uniform  mode  of  discipline  and  field  exercise,  for  the  militia  of  the 

United  States." 

$  1.     Beit  enacted  by  the  senate  and  house  qf  representatives 
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System  of  dis- 
cipline and 
field  exercise. 


Repeal  of  7th 
section  of  act 
of  May  8, 1792 


[Ac  8tat.  1844, 
eh.  122,  $  1.] 

Absolute  ex- 
empts. ' 
1834, 121, &  1. 
13  Mass.  316. 
1  Pick.  261. 


Chap.  16.  <ifthe  United  States  qf  America,  in  congress  assembled,  that  the 
system  of  discipline  arid  field  exercise,  which  is,  and  shall  be  order- 
ed to  be  observed,  by  the  regular  army  of  the  United  States,  the 
different  corps  of  infantry,  artillery  and  riflemen,  shall  also  be  ob- 
served by  the  militia  in  the  exercises  and  discipline  of  the  said 
corps  respectively,  throughout  the  United  States. 

4  2.  And  be  it  further  enacted,  that  so  much  of  the  act  of 
congress,  approved  the  eighth  [day]  of  May,  one  thousand  seven 
hundred  and  ninety-two,  as  approves  and  establishes  the  rules  and 
discipline  of  the  Baron  de  Steuben,  and  requires  them  to  be  ob- 
served by  the  militia,  throughout  the  United  States,  be,  and  the 
same  is  hereby  repealed. 

•  Article  II.     Exemptions. 

j3ect.  2.  In  addition  to  the  exemptions  made  by  the  foregoing 
laws  of  the  United  States,  the  following  described  persons  shall  be 
absolutely  exempted  from  military  duty,  notwithstanding  their  ages 
may  be  more  than  eighteen,  and  less  than  forty-five  years,  viz :  the 
justices  of  the  supreme  judicial  court ;  all  regularly  ordained  minis- 
ters of  the  gospel,  of  every  denomination,  while  they  shall  ordina- 
rily officiate  as  such,  and  continue  in  regular  standing ;  all  officers, 
who  have  heretofore  held,  or  may  hereafter  hold,  commissions  in 
the  militia  of  this  state,  or  any  of  the  United  States,  or  in  the  army 
or  navy  of  the  United  States,  for  the  term  of  five  years,  or  who 
shall  have  been  superseded,  or  whose  corps,  or  company,  shall  have 
been  disbanded,  and  who  shall  have  been  honorably  discharged. 

Sect.  3.  The  persons,  named  in  this  section,  shall  be  exempted 
from  military  duty,  upon  producing  certificates  as  hereinafter  pre- 
scribed : 

Every  person,  of  the  religious  denominations  of  quakers  and 
shakers,  who  shall,  on  or  before  the  first  Monday  of  April  annually 
produce  a  certificate  to  the  commanding  officer,  within  whose 
bounds  such  quaker  or  shaker  resides ;  which  certificate,  signed  by 
two  or  more  of  the  elders  or  overseers,  as  the  case  may  be,  and 
countersigned  by  the  clerk  of  the  society,  with  which  such  quaker  or 
shaker  meets  for  religious  worship,  shall  be  in  substance  as  follows : 

"  We  the  subscribers,  of  the  society  of  the  people  called , 

in  the  town  of ,  in  the  county  of ,  do  hereby  certify, 

that is  a  member  of  our  society,  and  that  he  frequently 

and  usually  attends  with  said  society  for  religious  worship,  and  con- 
forms to  the  usages  of  the  same,  and,  we  believe,  is  conscientiously 
scrupulous  of  bearing  arms. 

A.  B.  )  Elders  (or  overseers, 
C.  D.  )  as  the  case  may  be.) 

"  E.  F.  clerk."- 

All  enginemen,  upon  the  conditions  specified  in  the  acts,  under 
which  they  have  been,  or  may  hereafter  be  appointed,  provided,  that 
such  engjjmemen  shall  be  still  liable  to  be  called  forth,  as  members 
of  the  company,  within  the  limits  of  which  they  reside,  to  execute 
the  laws  of  the  United  States,  or  of  this  state,  to  suppress  insurrection, 
and  repel  invasion,  but  shall  not  vote  in  the  choice  of  company 
officers,  so  long  as  they  claim  exemption  from  other  military  duty  ; 


Exempts  by 
procuring  cer- 
tificates. 
1834, 121,  6  1. 
1835, 184,  $1,2, 
12  Mass.  441. 
17  Mem.  551. 
4  Greenl.  027. 

Quakers  and 


Enginemen. 
liMass.  374. 
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provided,  that  no  person  shall  be  exempted  from  the  performance  Chap-  16. 

of  any  military  duty,  by  virtue  of  his  being  a  member  of  any  engine - 

company,  unless  he  shall,  on  or  before  the  second  Tuesday  of  April, 
annually,  produce  to  the  commanding  officer  of  the  military  com- 
pany, to  which  he  belongs,  the  certificate  of  the  selectmen,  or 
other  officers,  by  whom  he  is  appointed,  that  he  has  been  duly  ap- 
pointed an  engineman,  and  that  he  faithfully  performs  the  duty 
thereof.  But  it  shall  be  the  duty  of  the  clerk  of  each  engine  com- 
pany, to  return  to  the  commanding  officers  of  military  companies, 
a  list  of  all  the  members  of  said  engine  companies,  and  such  list,  - 
so  returned,  shall  avail  each  member,  in  the  same  manner,  as 
though  be  had  personally  returned  his  certificate  of  membership. 

No  person,  liable  to  the  performance  of  military  duty,  who  may 
be  discharged  from  any  engine  company,  for  being  negligent  or 
remiss  in  any  of  the  duties  required  of  him  as  an  engineman,  shall 
be  again  appointed  an  engineman,  and  be  thereby  exempted  from 
military  duty,  until  one  year  from  the  time  he  may  be  so  discharged. 

No  mariner  shall  be  inquired  to  perform  military  duty,  unless  at  Mariner*. 
the  time  of  his  being  warned,  he  shall  have  been  discharged  from 
some  vessel  three  months. 

No  member  of  any  company  of  artillery,  cavalry,  light  infantry,  Member*  of 
or  riflemen,  shall  be  appointed  an  engineman,  during  the  time,  for  Zariet'no^to*' 
which  be  may  have  enlisted  into  said  company,  when,  by  such beappointcd 
appointment,  any  such  company  would  be  reduced  below  forty-  ca^nemen'  m 
eight  effective  privates.  1S34J 121,  }  M. 

Any  non-commissioned  officer  or  private  may  be  exempted  from  invalid*. 
military  duty,  on  account  of  bodily  infirmity,  provided  he  shall  J^eeiu'iw 
obtain  a  certificate  thereof,  in  the  manner  provided  in  this  section,  18  Maine,  189, 
that  is  to  say  :  413 

It  shall  be  the  duty  of  the  surgeon  and  surgeon's  mate,  some  Duties  of  rar- 
time  in  the  month  of  March,  in  each  year,  to  post  up,  in  one  or  gHU "atST 
more  public  places  in  each  town  in  their  regiment,  a  notice  in  To  notify  times 
writing,  that  they  will  attend,  at  such  times,  as  shall  be  stated  in  Jj£dJE?5^ 
such  notice,  between  the  tenth  and  twentieth  days  of  April,  in  each  cationiTor  cer- 
year,  and  at  such  places,  to  be  designated  in  such  notice,  not  less  1339*  399,  $  1. 
than  three  in  each  regiment,  as  will  best  accommodate  the  soldiers 
in  such  regiment,  to  receive  and  examine  such  applications,  as  may 
be  made  to  them,  for  certificates  of  exemption  from  military  duty  on 
account  of  bodily  infirmity.     And  it  shall  be  the  duty  of  such  sur- 
geon and  surgeon's  mate  to  attend  at  the  times  and  places  stated  in 
such  notice,  and  there  publicly  to  receive  such  applications,  as  may  Application*  to 
be  made  to  them,  which  shall  be  in  writing,  stating  concisely  the  j*™ £cJ2£ig. 
disease  or  infirmity  made  under  oath,  which  oath  may  be  adminis- 
tered by  the  surgeon  or  surgeon's  mate,  and  they  shall  make  a  crit- 
ical examination  into  the  nature  and  degree  of  such  infirmity,  and, 
if  they  shall  be  of  opinion,  upon  such  examination,  that  the  person, 
so  applying,  is  unable  to  perform  the  duties  required  by  law  of 
soldiers  in  the  militia,  they  shall   give  to  the  person  so  applying,  a 
certificate  thereof,  which,  being  recorded  in  the  orderly  book  of  the  ^ertifi^!5to 
company,  in  which  such  applicant  would  otherwise  be  liable  to  do  orderly  book  of 
military  duty,  or  presented  by  the  person  holding  the  same  to  be  J^^L* 
~    1,  shall  exempt  him  from  the  performance  of  military  duty, 


]24  MILITIA.  [TITLE  II. 

Chap*  16.  for  8UC'1  term>  M  tnev  mav  tnink  8Ucn  debility  W*H  continue,  not 

^ — -  exceeding  one  year.     Provided,  that  if  such  surgeon  and  surgeon's 

geon^rtifi^'"  mate  shall  be  of  opinion,  that  the  infirmity  of  any  person  is  incur- 
Sievt  the  infirmi-  ^jg^  and  0f  sucn  a  nature,  that  he  can  never  be  able  to  perform 
tkeVeraonshaii military  duty,  they  may  give  to  such  person  a  certificate  thereof, 
^Jim  ted^17    which,  being  recorded  as  aforesaid,  shall  absolutely  exempt  such 

person  from  military  duty,  until  revoked  by  the  same  authority. 
IT  surgeon  or        If  the  surgeon  or  surgeon's  mate  be  absent  at  any  time  and 
S!^ othermay*'  place  so  appointed,  or  in  case  of  a  vacancy  in  either  of  those  offi- 
grant  eertifi-     oes,  the  one  present  or  in  office  may  grant  a  separate  certificate,  as 

aforesaid,  which  shall  have  the  like  operation  ;  and  such   surgeon 

and  surgeon's  mate  shall  have  power,  on  due  notice,  if  they  see 

cause,  to  revoke  any  such  certificate. 

not     No  certificate  shall  be  granted  by  such  surgeon  or  surgeon's  mate, 

^  oUieTtLnu*   a*  an)r  other  time  and  place,  than  those  designated  in  such  notice, 

and  place*,  ex-  unless  the  person,  so  applying,  shall  satisfy  such  surgeon  or  surgeon's 

JJJ^SJ  "P***1  mate,  by  his  statement  under  oath  in  his  said  application,  that  such 

1839,399,$!    infirmity  has  arisen  since  the  time  so  appointed,  or  that  he  had  no 

notice,  or  was  unable  to  attend  at  either  of  such  times.     And  it 
iJJJSJiicitSiMi  shall  be  the  duty  of  the  surgeon  and  surgeon's  mate  to  file  with  the 
with  adjutant    adjutant  of  the  regiment,  as  soon  as  practicable,  all   the  original 
ion^tnewon?*"  applications  made  to  them,  with  a  minute  thereon,  whether  a  cer- 
tificate was  granted,  or  not,  and,  if  granted,  for  what  period. 
Commander*  of     The  commanding  officer  of  the  regiment  shall,  as  soon  as  may  be 
Eo'Sf^captain*  thereafterwards,  cause  notice  to  be  given  to  the  commanding  officer 
of  certificates    0f  tne  respective  companies,  of  all  certificates  of  exemptions  thus  ob- 
niemben  of      tained,  by  persons  otherwise  liable  to  be  enrolled  in  their  companies, 
their  compa-         jf  anv  gurgeon  or  surgeon's  mate  shall  demand  or  receive  of  any 

SurgeoMnottonon-comm*88'oned  officer  or  private,  any  fee  or  reward  for  any  cer- 
reoeive  feet,     tificate  or  examination,  he  shall  forfeit  and  pay  a  fine  equal  to  four 
ia»,§99,  $  s.   times  the  amount  of  the  fee  so  received  or  demanded,  to  be  recov- 
ered in  an  action  of  debt  before  any  court  of  competent  jurisdiction, 
in  the  name  of  the  commanding  officer  of  the  company,  in  which 
such  person,  so  paying  or  causing  to  be  paid  such  fee,  would  be 
liable  to  do  duty,  to  be  appropriated  in  the  same  manner,  as  other 
military  fines, 
in  caae  of  ra-        If  there  be  no  surgeon  nor  surgeon's  mate  in  commission  in  any 
cancyof  rar-    p^gjmen^  any  person,  otherwise  liable  to  do  military  duty  therein, 
1834, 121,  $  34.  may  be  exempted  therefrom,  on  account  of  bodily  infirmity,  on 
obtaining  a  certificate  from  some   respectable   physician,    living 
within  the  bounds  of  the  regiment,  that  he  is  unable  to  do  such 
duty  by  such  infirmity,  for  such  term,  not  exceeding  one  year,  as 
the  officer  commanding  the  company  shall  judge  reasonable,  pro- 
vided, such  officer  shall  certify  such  exemption  on  the  back  of  the 
certificate,  and  the  officer  commanding  the  regiment  shall  approve 
and  countersign  the  same. 
Mmon  exempt-     Sect.  4.     Any  minor,  qf  eighteen  years  of  age  and  upwards, 
•gSw&S!*     mMI  be  exempted  from  the  performance  of  all  ordinary  military 
fjtefjjl^y    &uty>  by  paying  twenty-five  cents  annually,  to  the  treasurer  of 
BrfSl&k^  the  city,  town  or  plantation,  and  depositing  with  the  commandant 
•  *J  qf  the  company,  within  the  limits  of  which  he  resides,  a  receipt 

for  the  same,  on  or  before  the  first  Tuesday  qf  May  annually. 
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doty,  such  plantations  shall  be  proceeded  with,  in  the  same  manner,  Chap.  14. 
bb  in  the  case  of  deficient  towns,  and  such  deficient  constables  or  *    .  " 

collectors  shall  be  liable  to  the  same  penalties,  and  to  be  removed  caw  outran. 
in  the  same  manner,  as  in  case  of  deficient  constables  and  collec- 1821' 116»  *  6a 
tors  chosen  by  towns. 

Sect.  128.     The  sheriff,  or  his  deputy,  upon  receiving  such  Proceeding!  of 
assessment  and  warrant  for  collection,  as  is  mentioned  in  the  two  ■heriffonre" 


ceiving 

preceding  sections,  shall  forthwith  post,  in  some  public  place  in  the  ment  ttnd 
town,  or  plantation  assessed,  an  attested  copy  of  such  assessment  mi,  116,$  51. 
and  warrant,  and  shall  make  no  distress  for  any  of  the  sums  so 
assessed,  till  after  thirty  days  from  his  posting  it  up ;  and  any  person, 
paying  the  sum  assessed  on  him,  to  such  sheriff,  before  the  expira-  Hit  feet. 
tion  of  said  thirty  days,  shall  pay  at  the  rate  of  five  per  cent,  over 
and  above  the  sum  assessed,  to  the  sheriff  for  his  fees,  and  no  more. 

Sect.  129.     All  such  as  neglect  to  comply  with  the  provisions  Same  subject 
of  the  preceding  section,  shall  be  proceeded  against  by  the  sheriff,       '     '     • 
by  way  of  distress  and  arrest,  in  like  manner,  as  collectors  are 
directed  to  distrain  or  arrest,  and  the  sheriff  or  his  deputy  may 
require  aid  for  the  purpose,  and  the  same  fees  shall  be  paid  for  the 
travel  and  service  of  the  sheriff,  as  in  other  cases  of  distress  made. 

Sect.  130.    When  any  person,  appointed  to  collect  assessments,  Proceedings  oo 
by  virtue  of  a  warrant,  shall,  for  want  of  property,  take  the  body  ^JJo^J'J  rf 
of  any  person,  and  commit  him  to  prison,  he  shall  give  an  attested  warrant  for 
copy  of  his  warrant  to  the  prison  keeper,  and  shall  certify,  under  ik^U6, i  At 
his  hand,  the  sum  such  person  is  to  pay,  as  his  proportion  of  the 
assessment,  with  the  costs  of  taking  and  committing ;  and  that,  for 
want  of  goods  and  chattels,  whereon  to  make  distress,  he  had  taken 
his  body  ;  and  such  copy,  with  the  certificate  thereon,  under  the 
hand  of  the  officer,  shall  be  a  sufficient  warrant  to  require  the  prison 
keeper  to  receive  and  keep  such  person  in  custody,  till  he  shall  pay 
his  assessment  and  charges,  and  thirty-three  cents  for  the  copy  of 
the  warrant :  provided,  that  such  person  shaH  have  the  same  de- 
gree of  liberty,  and  same  privileges,  as  mentioned  in  the  one  hun- 
dred and  twentieth  section. 

Sect.  131.     When  any  person,  committed  for  non-payment  °f^^J^?  "• 
taxes  due  to  the  state  or  county,  shall  be  discharged  from  confine-  from  confine- 
ment, by  virtue  of  any  act,  for  the  time  being,  for  the  relief  of  poor  ■Jjn*»  *™j^ 
prisoners  confined  in  jail  for  taxes,  in  every  such  case,  the  town  or  amount  to  state 
plantation,  whose  assessors  issued  the  warrant,  by  which  the  pris-  Ym^nl' & 53. 
oner  was  committed,  shall  pay  the  whole  tax  required  of  such  town 
or  plantation. 

Sect.  132.    When  any  person,  imprisoned  for  the  non-payment  of  the  liability 
of  his  proportion  of  any  tax,  shall  be  discharged  from  prison  by  m  rach  ^ase^ 
virtue  of  the  act  mentioned  in  the  preceding  section,  the  collector,  commitment  be 
or  constable  making  such  imprisonment,  shall  not  be  discharged  of  mi,  nl,  1*6*. 
the  proportion  due  from  such  person,  unless  the  imprisonment  shall 
be  made  within  one  year,  next  after  the  commitment  of  the  assess- 
ment to  such  constable  or  collector,  unless  the  inhabitants  of  such 
town  or  plantation,  in  legal  meeting,  shall  abate  the  same  to  such 
officer. 

Sect.   133.     In  case  of  commitment  of  a  person  for  non-pay-  officer's  fees  in 
ment  of  taxes,  the  officer  shall  be  entitled  to  the  same  fees,  to  which  C9aeu  *  GOm' 
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it  shall  be  deemed  a  refusal  to  accept  the  office,  and  the  town  or  Chap.  14. 
corporation  srfttll  proceed  to  a  new  choice,  as  in  case  of  vacancy.     

Sect.  142.    Every  treasurer  shall  render  an  account  of  the  state  To  render  an 
of  the  finances  of  his  town  or  plantation,  and  exhibit  all  the  books  ftramonrt^if 
and  accounts  appertaining  to  his  office,  to  the  selectmen  of  his  town,  t^c^j'a  7 
or  assessors  of  his  plantation,  or  to  any  committee  appointed  by  such       '     ' 
town  or  plantation  to  examine  said  accounts,  whenever  required. 
And  it  shall  be  the  duty  of  such  selectmen  or  assessors  to  examine 
such  treasurer's  accounts,  as  often  as  once  in  three  months. 

Sect.  143.     The  treasurer  of  any  town,  who  is  also  collector,  May  issue  his 
may  issue  his  warrant  to  the  sheriff  of  the  county,  in  which  such  ^"^V0  tiie 

.       .  *  i*i  i  i        a    i  snenn,  &c.  to 

town  is  situated,  or  to  his  deputy,  or  a  constable  of  the  same  town,  distrain  for  tax- 
directing  him  to  distrain  the  person  or  property  of  any  person,  who  time^edfor 
is  delinquent  in  paying  his  taxes,  after  the  expiration  of  the  time  payment. 
fixed  for  payment  by  vote  of  the  town  ;  which  warrant  shall  be  of      ' n^'  *  ^ 
the  same  tenor,  as  that  prescribed  to  be  issued  by  selectmen  or 
assessors  to  collectors,  changing  such  parts  as  ought  to  be  changed, 
returnable  to  the  treasurer  in  thirty  days. 

Sect.  144.  Whenever  the  treasurer,  being  also  collector,  shall  Treasurer  may 
be  of  opinion,  that  there  is  danger  of  losing  by  delay,  a  tax  assessed  if  there  be  dan- 
on  any  individual,  he  may  distrain  the  person  or  property  f)f  such  g£  of  losin*  a 
individual,  before  the  expiration  of  the  time  fixed  by  the  vote  of  mi,  116,  $  60. 
the  town. 

Sect..  145.     Before  any  such  officer  shall  serve  any  such  war- officer  to  give 
rant,  he  shall  deliver  to  the  delinquent,  or  leave  at  his  last  and  usual  du^hlin^0'6 
place  of  abode,  a  summons  from  said  collector  and  treasurer,  stating  1821, 116,  $  61. 
the  amount  of  tax  due,  and  that  the  same  must  be  paid  within  ten 
days  from  the  time  of  leaving  such  summons,  with  twenty  cents 
for  the  use  of  the  officer  leaving  the  summons. 

Sect.  146.  If  such  sums  be  not  so  paid,  then  the  officer  shall  His  powers  the 
serve  such  warrant,  in  the  same  manner  as  collectors  of  taxes  are of'coiuctoraof 
authorized  to  do,  and  shall  receive  the  same  fees  as  are  allowed  for  *•£«■•    _  x  _ 

«   .  .'  |         .•  1821,  llo,  $  61. 

levying  executions  in  personal  actions. 


Article  V.     Special  provisions. 
Sect.  147.     The  affidavit  of  any  disinterested  person,  as  to  Affidavit  as  to 
posting  notifications  required  for  the  sale  of  any  land,  to  be  sold  by  ^  be^roonn1 
the  sheriff  or  his  deputy,  constable  or  collector,  in  the  execution  of  cSeBl»°[8aif8 


his  office,  may  be  used  in  evidence  in  any  trial,  to  prove  the  fact  of  iff,  &c. 
notice ;  provided,  such  affidavit,  made  on  one  of  the  original  adver- 1821»  116>  $  6& 
tisemente,  or  on  a  copy  of  the  same,  shall  be  filed  in  the  registry  of 
the  county  or  district,  where  the  land  lies,  within  six  months. 

Sect.   148.     When  the  estate  of  any  inhabitant  of  any  town,  Remedy  for  a 
plantation  or  parish,  not  being  an  assessor  thereof,  shall  be  levied  etut^is^ken 
upon  and  taken,  as  mentioned  in  the  thirty-ninth  section,  he  may  pursuant  to  the 
maintain  an  action  against  such  town,  plantation  or  parish,  and  section"1 
recover  the  full  value  of  the  estate  so  levied  on,  with  interest,  at  the  1821>  116>  5  63- 
rate  of  twenty  per  cent,  from  the  time  it  was  taken,  with  costs. 

Sect.  149.     Such  value  may  be  proved  by  any  other  legal  evi-  ^"^{^ 
dence,  as  well  as  by  the  event  of  any  sale  under  such  levy.  as  to  value.  . 

Sect.  150.     All  warrants  lawfully  issued  by  the  state  treasurer,  Treasurer's 
or  any  county  treasurer,  shall  be  made  returnable  in  three  months,  Enable  uT 
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Chap.  16.  enrolled  in  the  standing  company,  within  the  bounds  of  which  he 

resides ;  and  every  non-commissioned  officer  so  discharged,  shall 

be  considered  as  reduced  to  the  ranks. 
Three  comoa-       Sect.  19.     Where,  by  the  division  of  any  corps,  a  new  division 
o^cavahyin     or  brigade  shall  be  so  formed,  as  to  leave  but  three  companies  of 
certain  cases  to  any  regiment  of  cavalry  or  artillery,  or  where,  by  the  disbanding  of 
regiment6  *      an)r  company,  such  regiment  of  cavalry  or  artillery  shall  be  reduced 
1854, 121,  $  n.  to  three  companies,  such  three  companies  shall  still  constitute  a 
regiment,  and  all  the  officers  thereof  shall  retain  their  command 
and  rank,  the  same  as  if  said  corps  had  not  been  reduced. 
Artillery  dri-         Sect.  20.     The  commanding  officer  of  each  company  of  artillery 
1834, 121,  §  n.  may  enlist  three  men  to  serve  as  drivers,  who  shall  be  exempted 
from  other  military  duty,  except  that  of  keeping  the  harnesses  and 
apparatus  of  the  carriages  belonging  to  the  company,  in  good  order. 
Regimental  Sect.  21.     Each  colonel  or  commanding  officer  of  a  regiment 

bamUhow or-   Qf  jnfantry  may  raise,  by  voluntary  enlistment,  within  his  own  reg- 
1834, 121,  $  20.  iment  or  any  adjoining  regiment,  with  the  written  consent  of  the 
commanding  officer  thereof,  and  organize  and  establish  within  his 
own   regiment,  a  band  of  music,  not  to  exceed  twenty  musicians, 
including  one  master  and  one  deputy  master  ;  and  the  colonel  or 
commanding  officer  shall  grant  the  musicians,  and  their  officers, 
warrants  as  such  ;  and  each  band  shall  be  under  the  direction  of 
the  commanding  officer  of  the  regiment,  in  which  it  is  organized. 
Duties  of  mas-       It  shall  be  the  duty  of  the  master  and  deputy  to  teach,  lead  and 
^Lte"*  deputy  command  such  band,  and  to  issue  all  such  orders  as  they  may  be, 
by  their  colonel  or  commanding  officer,  authorized  to  do,  for  these 
purposes. 
Uniform  of  Each  master,  deputy  master  and  musician  shall  constantly  keep 

bandi-  himself  provided  with  the  uniform  of  the  band,  to  which  he  belongs ; 

which  uniform  is  to  be  prescribed  in  the  same  manner  as  the  uniform 
of  the  regiment,  to  which  the  band  belongs ;  and  shall  also  keep 
himself  constantly  provided  with  such  instrument  or  instruments,  as 
may  be  directed  by  the  commanding  officer  of  the  regiment. 
By  whom  com-  The  bands  belonging  to  the  regiments,  shall  also  be  under  the 
mandod*  brigadier  general,  or  the  commanding  officer  of  the  brigade,  the 

senior  master  having  the  direction  of  said  bands,  whenever  the 
said  regiments  shall  meet  in  brigade. 
Penalties  for         Sect.  22.     If  any  master,  deputy  master  or  musician  shall  be 
I834,0i2r,cj  20.  guilty  °f  any  neglect  of  duty,  disobedience  -of  orders,  disorderly  or 
other  unmilitary  conduct,  he  shall  forfeit  not  less  than  five,  nor 
more  than  twenty  dollars,  for  each  offence,  one  half  thereof  to  the 
use  of  the  officer  suing  therefor,  and   the  other  half  to  the  colonel 
Appropriation   of  the  regiment,  to  which  the  offender  may  belong,  for  the  purchase 
*"'  and  repair  of  musical  instruments  for  said  band ;  to  be  sued  for  by 

the  adjutant  of  the  regiment,  or  brigade  major  of  the  brigade  if 
assembled  in  brigade,  in  an  action  of  the  case,  before  any  justice 
of  the  peace  in  the  county,  where  the  offender  resides  ;  and  no  ap- 
peal shall  be  allowed  to  either  party :  and  such  master,  deputy  or 
musician  shall  moreover  be  liable  to  be  removed  from  the  band  at 
the  discretion  of  the  commanding  officer  of  the  regiment,  in  which 
the  band  is  organized,  and  forthwith  enrolled  as  a  private  in  the 
standing  company,  within  the  bounds  of  which  he  resides. 
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Each  master,  deputy  master  and  musician  shall  be  exempted  Chap.  16. 

from  all  military  duty,  while  belonging  to  the  band,  excepting  such  — — — 

as  shall  be  required  of  him  by  the  colonel  or  commanding  officer  empt  fromoth- 
of  the  regiment,  or  by  the  commanding  officer  of  the  brigade,  5^^?ilit,,7 
when  the  regiments  are  assembled  in  brigade. 

Ssct.  23.  Every  commanding  officer  of  a  company  may  enlist,  Company  dm* 
as  musicians,  for.  his  company  and  within  the  bounds  of  the  same,  JSJ*!^  a  2& 
not  exceeding  two  drummers  and  two  fifers,  or  one  fifer  and  one 
bugler,  for  and  during  the  term  of  seven  years,  unless  sooner  dis- 
charged by  removal  to  such  distance  from  the  said  company,  as  to 
render  it  inconvenient  for  the  said  musician  to  perform  the  duties 
required  of  him,  or  by  reason  of  some  other  good  and  legal  excuse. 

Any  musician,  so  enlisted,  who,  after  having  been  duly  notified  Penalty  for 
and  warned,  shall  refuse  to  perform  his  duty  as  a  musician,  at  any  non-perfwm- 

11  .-  *      .  ■  r         «     u  *     «  •.         .  *  i  ancc  at  compa- 


legal  meeting  of  said  company,  shall  forfeit  and  pay  for  every  such  ny 
offence  the  same  sum,  as  would  be  forfeited  by  any  non-commis- 
sioned officer  or  private  for  non-appearance  at  any  such  meeting ; 
and  in  case  of  removal  or  discharge  of  any  such  musician,  the  said 
commanding  officer  may,  from  time  to  time,  enlist  other  musicians 
to  fill  such  vacancy* 

Article  V.     Rosters,  rolls  and  returns. 

Sect.  24.     The  aid  de  camp  to  each  major  general,  liy  him  Aid«  mad  adja- 
appointed  to  be  orderly  officer,  the  aid  de  camp  of  each  brigade, ^Jrtand^r- 
and  the  adjutant  of  each   regiment,  battalion  or  corps,  shall  con-  ^1^?XK>if' 
stantly  keep  a  correct  roster  of  the  division,  brigade,  regiment,  orders.         ' 
battalion   or  corps,  to  which  they  respectively  belong ;  and  an  V5S?1'  *  **" 
orderly  book,  and  record  therein  all  orders  and  other  official  com- 
munications received  or  issued  by  their  respective  commanding 
officers,  and  copy,  distribute  and  transmit  all  such  orders  and  other 
papers,  as  they  may  be  directed  by  said  officers,  and  attend  them 
while  on  military  duty. 

Sect.  25.    The  captain  or  commanding  officer  of  each  company  jj™1 


shall  make,  or  cause  the  clerk  of  his  company  to  make,  a  return  of  lstyili^JfT. 
the  state  of  his  company,  on  the  day  of  the  annual  inspection,  to  1886>  •*>  i *• 
the  commanding  officer  of  his  regiment  or  battalion,  on  or  before  [f'Jjjj1* 1W*' 
the  first  day  of  June  annually ;  and  the  commanding  officer  of  each 
regiment  or  battalion  shall  cause  his  adjutant  to  record  an  abstract  And  of  ragi- 
of  the  returns  made  to  him  in  a  book  to  be  kept  for  that  purpose, men 
and  to  transmit  a  copy  thereof  to  the  office  of  the  adjutant  general, 
on  or  before  the  first  day  of  August  annually.     And  it  shall  be  the 
duty  of  the  several  commanding  officers  of  regiments,  to  cause  such 
abstracts  and  returns  to  be  made,  and  transmitted  within  the  several  [««<  sf££j}* 
times  aforesaid,  in  all  cases  of  absence  or  inability  of  their  adjutants,  ^  &] 
or  of  vacancies  in  the  office. 

Sect.  26.     If  any  captain  or  commanding  officer  shall  neglect  penalty  for 
or  refuse  to  make,  or  cause  to  be  made,  a  return  of  the  state  of  his  JH^Tmii?*" 
company,  as  it  existed  on  the  day  of  the  annual  inspection  in  May,  return*. 
to  the  commanding  officer  of  the  regiment,  on  or  before  the  first  day  I^'S^J  Joji 
of  June  annually,  and  shall  so  continue  to  neglect,  for  fifteen  days  J*.  {«.]     ^ 
thereafter,  being  notified  by  the  adjutant  of  the  regiment,  to  which 
such  company  belongs,  that  said  return  has  not  been  received,  he 
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Chap.  16.  8^a"  forfeit  and  pay  a  fine  of  ten  dollars ;  one  half  thereof  to  the 
use  of  the  state,  and  the  remainder  to  the  adjutant  of  the  same 

regiment,  who  shall  be  required  to  collect  said  fine  by  an  action  of 

debt  in  any  court  proper  to  try  the  same. 
Return*  of  ar-  Sect.  27.  The  commanding  officer  of  each  company  of  artillery 
ry  not  attached  or  cavalry,  not  attached  to  any  regiment  or  battalion,  shall  cause 
to  f  re8jment  the  clerk  of  his  company  to  make  an  abstract  return  of  the  state  of 
1836, 209^*5.  his  company  on  the  day  of  annual  inspection,  to  the  office  of  the 
[See  Stat.  1844,  adjutant  general,  on  or  before  the  first  day  of  July  annually. 
fu  1$2^  h*  Sect.  28.  The  returns  herein  named  shall  be  conveyed  by 
transmitted  by  mail,  and  the  certificate  of  the  post  master  of  the  office  where  the 
1836  209  6  b  s&me  *s  deposited,  that  the  adjutant,  or  clerk,  or  other  officer  as 
'     '     '  aforesaid,  did  deposit  for  transmission  to  the  office  of  the  adjutant 

general,  copies  of  returns  as  aforesaid,  shall  be  conclusive  evidence 

of  his  performing  the  duties  required  of  him,  in  transmitting  the 

returns  aforesaid. 
Liit  of  mem.        Sect.  29.     The  captain  or  commanding  officer  of  every  com- 
teer  companies  pany  raised  at  large,  shall,  annually  in  the  month  of  August,  make 
to  be  return^  out  a  list  of  the  names  of  the  men  belonging  to  his  company,  and 
commander  of6  deliver  the  same  to  the  commanding  officer  of  the  regiment,  within 

MSiTil™6*  44  w',ose  bounds  such  men  reside. 

An  it  '      Sect.  30.     The  adjutant  general  shall  form  and  sign  correct 

ijotantgencr- abstracts  of  all  the  returns,  as  before  herein  required,  and  transmit 
^make  re-  QQe  Qf  fam  to  the  commander  in  chief,  and  one  to  the  president 

1854,  im,  $  27.  of  the  United  States,  on  or  before  the  first  day  of  January  annually. 

TofurnUh        ^nd  jt  gjjjj  jje  tf,e  juty  Qf  fa  a(jjutant  general  to  furnish  the  offi- 

books  and  blank  J  .J     ,        .°.  .        ,  ,     - 

forma  for  re-  cers,  from  whom  returns  are  required,  with  proper  books,  and,  from 
turna.  ^me  to  tjme^  with  blanks  containing  proper  forms  of  the  abstracts 

and  returns  aforesaid,  and  for  rendering  military  accounts  and  other 
purposes,  and  the  forms  shall  be  uniform  throughout  the  state. 

Article  VI.     Arms  and  equipments. 

Officers  and  Sect.  31.     Every  officer,  non-commissioned  officer  and  private 

constantly  **  of  infantry,  cavalry,  artillery  and  riflemen,  shall  constantly  keep 
equipped.  himself  furnished  with  the  arms  and  equipments,  required  by  the 
1834, 1*1,  $  15.  jaW8  Qf  fa  United  States  recited  in  the  first  section,  except  such 

privates  as  shall  not  be  able  so  to  provide  themselves. 
Uniform  ofoffi-      Sect.  32.     The  officers  of  the  militia,  chaplains  excepted,  while 
1834  121  1 13. on  duty,  shall  wear  a  uniform  dress,  to  consist  of  a  blue  cloth  coat, 
and  other  articles  of  dress  of  such  color  and  fashion,  and  with  such 
equipments,  as  shall  be  prescribed  by  the  commander  in  chief,  ex- 
cept where  the  same  is  regulated  by  the  laws  of  the  United  States. 
Equipments  Sect.  33.     The  arms,  ammunition,  accoutrements  and  uniform 

em  "from™  ex"  °^  evei7  officer,  non-com  missioned  officer  and  private,  and  the 
attachment  uniform  and  musical  instruments  of  such  musicians,  as  are  men- 
W34,  mi,  $  14.  |joned  in  the  twenty-first,  twenty-second  and  twenty-third  sections 
of  this  chapter,  shall  be  exempted  from  attachment,  execution  and 
distress. 
Persons  unable.  Sect.  34.  No  private  shall  be  considered  unable  to  provide 
•jiS'nwfto  himself  with  the  arms  and  equipments  required  in  the  preceding 
be  furnished,  section,  unless  he  shall  produce,  after  the  first  day  of  April,  and 
MS4,  Ml,  $  15.  kefore  fa  first  Tuesday  of  May,  annually,  to  the  commanding  offi- 
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cer  of  the  company,  to  which  he  belongs,  a  certificate  of  such  ina-  Chap.  M$j 

biKty,  from  the  overseers  of  the  poor  of  the  town  or  plantation, 

where  he  resides.     And  the  commanding  officer  of  the  company, 
to  which  such  private  belongs,  shall  forthwith  lay  such  certificate 
before  the  selectmen  of  the  town  or  assessors  of  the  plantation, 
where  such  private  resides.     And  it  shall  be  the  duty  of  such 
selectmen  or  assessors,  forthwith,  at  the  expense  of  their  respective 
towns  or  plantations,  to  provide  for  every  such  private  the  arms  and 
equipments  required  as  aforesaid ;  and  they  shall  deposit  the  same 
in  some  safe  and  convenient  place,  and  shall  permit  the  command- 
ing officer  of  the  company,  to  which  such  private,  unable  to  pro- 
vide himself  as  aforesaid,  belongs,  to  deliver  such  arms  and  equip- 
ments to  such  private,  whenever  his  company  shall  be  ordered  out 
for  any  military  duty.  The  said  commanding  officer  shall  be  respon-  Conu^jnd^  *•" 
sible  for  the  safe  return  of  such  arms  and  equipments  to  the  place  of  arms  scHfu/ 
deposit.    If  any  town  or  plantation  shall  neglect  to  furnish  arms  and  nUhfid- 
equipments  to  such  privates,  as  are  unable  as  aforesaid  to  equip  towiw^egiect 
themselves,  such  town  or  plantation  shall  forfeit  and  pay  not  less  to  famiBh. 
than  twenty,  nor  more  than  fifty  dollars,  to  be  recovered  by  indict* 
meat  to  the  use  of  the  state.     But  no  person  so  furnished  with 
arms  and  equipments  shall,  for  that  reason,  be  considered  a  pauper. 

Sect.  35.     AH  parents,  masters  or  guardians  shall  furnish  all  Paw**J ""**, 
minors  enrolled  in  the  militia,  who  shall  be  under  their  care,  res-  un«  to  equip 
pectively,  with  the  arms  and  equipments  required  by  law;  and  # J^0™^  4Si 
any  parent,  master  or  guardian,  having  any  minor  under  his  care,  4  Mas*,  m 
enrolled  as  aforesaid,  shall  neglect  to  provide  such  minor  with  the 
arms  and  equipments  required  by  this  act ;  or  if  said  minor  shall 
absent  himself  from  any  meeting  of  the  company,  to  which  he 
belongs,  required  by  law,  without  sufficient  excuse,  the  said  parent, 
master  or  guardian  is  hereby  subjected  and  made  liable  to  the  same 
forfeitures,  as  such  minor  would  be  liable  to,  for  a  like  deficiency, 
neglect  or  non-appearance,  if  such  minor  were  of  age.     Provided,  Prwta. 
however,  that  such  parents,  masters  or  guardians,  as  shall  produce 
on  or  before  the  first  Tuesday  of  May,  annually,  certificates  from  the 
over  seers  of  the  poor  of  the  town  or  plantation,  in  which  they  reside, 
of  their  inability  to  provide  arms  and  equipments  as  aforesaid,  to 
the  commanding  officers  of  the  company,  in  which  the  minor  under 
their  care  is  enrolled,  shall  be  exempted  from  the  forfeitures  afore*- 
said. 

Sect.  36.     No  officer,  non-commissioned  officer  or  private  shall  officers  and 
be  arrested  on  any  civil  process,  during  his  going  unto,  returning  P^m  arrest 
from,  or  his  performance  of  military  duty,  nor  during  his  going  unto,  T^n  °»  d"^- 
remaining  at,  or  returning  from  any  place,  at  whieh  he  may  be       '     ' 
ordered  to  meet  for  the  election  of  any  officer  or  officers.     And  no 
officer  shall  be  arrested  in  any  civil  process,  while  going  to,  serving 
upon,  or  returning  from  any  court  martial,  court  of  inquiry,  or  beard 
of  officers,  upon  which  it  may  be  the  duty  of  such  officer  to  attend. 

Article  VII.     Articles  furnished. 

Sect.  37.     Each  regiment  of  infantry,  and  each  battalion   of  ?J2^olo£L. 
cavalry  and  artillery,  shall  tie  furnished  with  the  state  colors ;  and  music. 
each  company  of  infantry,  artillery,  light  infantry  and  riflemen  shall 1834'  l21>  *  **- 
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Chap.  16.  b6  furnished  with  a  dram  and  fife,  or  bugle  horn  ;  and  each  company 

of  cavalry,  with  a  trumpet  or  bugle  horn  ;  and  each  brigadier  general 

is  hereby  authorized  to  draw  orders  upon  the  quarter  master  gen- 
eral, in  favor  of  the  commanding  officers  of  regiments,  battalions  and 
companies,  for  the  above  purposes,  whenever  the  several  regiments, 
battalions  and  companies  may  not  be  supplied  as  aforesaid.  The 
Offic«n  reapon-  commanding  officers  of  regiments  and  battalions  shall  be  responsible 
nUe'  for  the  safe  keeping  of  their  colors ;  and  the  commanding  officers 

of  companies  shall  be  responsible  for  the  safe  keeping  of  the  drums, 
fifes,  bugle  horns  and  trumpets,  delivered  to  them  for  the  use  of  their 
companies ;  and  it  shall  be  the  duty  of  the  quarter  master  general 
to  furnish  such  colors  and  musical  instruments,  and  to  present  his 
accounts  therefor  to  the  legislature  for  allowance. 
Blank  wden         Skct.  38.     The  adjutant  general  shall  furnish  blank  orders  for 
awinotifica-     ^  commanding  officers  of  companies,  to  order  their  non-commis- 
lSMy'm,  f  &,  stoned  officers  or  privates  to  notify  their  men  to  attend  all  the 
inspections,  trainings  and  reviews,  and  meetings  for  the  choice  of 
officers,  which  shall  be  ordered ;  also  blank  notifications  or  orders 
to  be  left  with  the  men  by  the  non-commissioned  officers  or  pri- 
vates, ordered  to  notify  as  aforesaid ;  and  it  shall  not  be  necessary, 
that  seals  be  affixed  to  any  orders  whatever. 
FieW  ptoM,        Sect.  39.     Each  company  of  artillery  shall  be  provided  by  the 
a^SStionUr  °iuarter  master  general  with  two  good  brass  or  iron  field  pieces,  of 
artiiw  such  calibre  as  the  commander  in  chief  may  direct,  with  carriages 

1896)  m,  1 6?'  ftnd  apparatus  complete,  a  caisson,  forty  round  shot  and  forty  rounds 
of  cannister  shot ;  also  tumbrel  harness,  implements,  laboratory  and 
ordnance  stores,  which  may  from  time  to  time  be  necessary  for  their 
complete  equipment  for  the  field.  The  commander  in  chief  shall 
order  to  be  issued  to  each  company  of  artillery,  annually,  a  quantity 
of  powder  not  exceeding  seventy-five  pounds  to  those  companies, 
which  have  two  six  pounders,  fifty  pounds  to  those,  which  have  two 
four  potinders,  and  forty  pounds  to  those,  which  have  two  three 
pounders,  which  shall  be  expended  on  days  of  inspection  or  review, 
and  in  experimental  gunnery.  The  commanding  officer  of  every 
company  of  artillery  shall  be  accountable  for  the  careful  preservation 
of  the  pieces,  and  all  the  apparatus  aforesaid,  appertaining  to  their 
equipment,  and  for  the  proper  expenditure  of  the  ammunition  sup- 
plied by  the  government ;  and  he  shall  lay  before  the  committee  on 
accounts  of  the  legislature,  for  allowance,  his  accounts  of  money 
Hones,  actually  expended  in  providing  horses,  to  draw  the  field  pieces  and 

the  tumbrel  of  the  company ;  provided,  however,  no  allowance  shall 
be  made,  unless  such  company  is  ordered  to  appear  at  a  battalion, 
regimental,  brigade  or  division  inspection  or  review,  or  unless  such 
company  is  ordered  on  duty  by  the  commander  in  chief. 
Townt  to  pro-       Ssct.  40.     Whenever  the  governor,  on  account  of  any  public 
tioa  onraer-  exMSency>  •hali  issue  his  proclamation  to  that  effect, every  town  and 
nor'a  prodama-  plantation  within  this  state  shall  provide  and  deposit,  and  constantly 
i&M  isi  «  96.  keep  provided  and  deposited,  in  some  suitable  and  convenient  place, 
within  said  town  or  plantation,  one  hundred  pounds  of  musket  balls, 
each  of  the  eighteenth  part  of  a  pound ;  one  hundred  and  twenty- 
eight  flints,  suitable  for  muskets,  for  every  sixty-four  soldiers  enrolled 
within  said  town  or  plantation,  except  artillerists ;  and  also  three 
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copper,  iron  or  tin  camp  kettles ;  with  powder  at  the  rate  of  thirty-  Chap.  16. 

two  pounds  for  every  sixty-four  soldiers,  enrolled  within  said  town - 

or  plantation ;  and  the  same  proportion  of  the  aforesaid  articles  for 

a  greater  or  less  number  of  soldiers  enrolled  as  aforesaid.     Every  Penalty  for 

town  or  plantation,  which  shall  neglect  to  keep  constantly  provided  neglect* 

with  the  articles  aforesaid,  and  in  the  proportions  aforesaid,  shall 

forfeit  and  pay  to  the  use  of  the  state,  a  sum  not  exceeding  five 

hundred  nor  less  than  twenty  dollars,  according  to  the  nature  and 

degree  of  the  neglect,  to  be  recovered  by  indictment  in  any  court 

of -competent  jurisdiction.     It  shall  be  the  duty  of  each  quarter 

master  of  regiments  of  infantry  to  cause  to  be  prosecuted,  every 

town  or  plantation  within  the  bounds  of  his  regiment,  which  he 

shall,  upon  his  inspection,  find  to  be  deficient  either  in  quality  or 

quantity  of  military  stores,  required  to  be  provided  as  aforesaid,  or 

which  he  shall  find  to  have  neglected  to  make  the  provisions,  or  any 

part  thereof,  required  as  aforesaid.     It  shall  be  the  duty  of  each  Expenditures 

town  or  plantation  treasurer,  when  such  town  or  plantation,  by  byt^tegiSiL 

virtue  of  this  section,  shall  make  any  expenditure,  to  make  out  an  tore. 

account  thereof,  and  present  the  same,  verified  by  his  oath,  to  the 

legislature,  who  shall  examine  and  allow  such -sum,  as  shall  appear 

to  be  properly  vouched  and  expended. 

Sect.  41.     Upon  the  requisition  of  any  commanding  officer  qfTown  treamr- 
a  company  for  that  purpose,  at  five  days  notice,  the  treasurer  qfloiiu  toewh 
tack  city,  town  and  plantation  shall  pay,  at  the  place  of  inspection Boldier  at  "»- 
and  review,  to  each  officer  and  member  of  such  company,  including  mil  121,  &  28. 
musicians,  belonging  to  such  city,  town  or  plantation,  who  shall  JJj^jJJ  \^ 
then  and  there  appear,  duly  equipped,  and  perform  military  duty,  [See  StJAS4$ 
the  sum  of  one  dollar  in  lieu  of  rations ;  provided  such  officer  or  ch.2&,%b'.sua. 
member  shall  have  appeared,  duly  armed  and  equipped,  and  per-  l^'.  *  122'J 
formed  military  duty  at  each  of  the  trainings  mentioned  in  the  r0TU  ' 
seventy-fourth  section ;  but  if  he  shall  have  failed  to  appear  at 
either  of  said  trainings,  as  aforesaid,  the  sum  of  twenty-five  cents 
shall  be  deducted,  for  each  of  send  trainings,  at  which  he  shall 
have  so  failed  to  appear ;  but  nothing  shall  be  paid  to  any  person, 
who  shall  not  appear  and  perform  duty  at  the  review  aforesaid. 
Every  city,  town  or  plantation,  which  shall  fail  to  pay  such  sums,  Penalty  for 
as  aforesaid,  shall  forfeit  to  the  use  qf  the  company  a  sum  equal neg  ect* 
to  one  dollar  for  every  such  person,  who  shall  do  duty  on  such 
inspection  and  review ;  to  be  sued  for  and  recovered  by  the  clerk 
qf  said  company,  before  any  court  of  competent  jurisdiction. 
The  treasurer  qf  said  city,  town  and  plantation  shall  annually  bmb  to  be  pre- 
present  his  bill,  for  so  much  money  as  he  has  actually  paid  to  the  fe^datore?16 
officers  and  soldiers  aforesaid,  to  the  legislature  for  allowance. 

Sect.  42.    The  treasurer  of  every  city,  town  or  plantation  shall  B^Jkbe3ytridB" 
supply,  at  the  expense  of  the  state,  or  cause  the  commanding  qffi-  "shed  bfunn 
eer  qf  each  company  of  infantry,  light  infantry,  cavalry  and  ^^en  for 
riflemen  to  be  supplied,  with  a  quarter  qf  a  pound  qf  good  gun-  ish,  121,  $  28. 
powder,  made  into  suitable  blank  cartridges,  for  each  and  every  [Repeal**  fo 
non-commissioned  officer  and  private,  borne  on  the  company  roll SL  ml  c'    ^ 
of  such  commander,  exclusive  qf  conditional  exempts,  whenever 
such  commanding  officer's  company  is  ordered  to  parade  for  re-  „  _ 

view.    SmchannnZrtifHs^thuiwkeau^Zapp^ 
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Chap.  16.  therefor,  four  days  before  such  review,  and  shall  return  to  or  ae- 

— rr^-  count  with,  send  treasurer  for  all  the  powder  he  may  receive,  over 

tionetherefar.~   and  above  one  quarter  of  a  pound  for  each  man  actually  on  pa- 
rade, at  the  muster  for  which  said  powder  was  drawn ;  and  the 
pSl"18  ow    treasurer  aforesaid  shall  annually  present  his  account  far  the 
.    .         expense  of  such  powder  to  the  legislature  for  allowance.     Provid- 
of Tomp^ni^86  ed  that,  when  the  commanding  officer  of  a    company,  raised  at 
railed  at  large,  large,  shall  make  requisitions  to  the  selectmen  of  a  town,  mayor 
[See  sua.  1841,  of  a  city,  or  the  assessors  of  a  plantation,  for  rations  in  money 
m^ts'stat  an^  Vvwfe*)  directed  by  law,  they  shall  designate  the  number  and 
i842,rcA.  u.]   '  names  of  the  members  of  such  company,  belonging  to  such  town, 
city  or  plantation,  and  certify  their  performance  of  military  duty. 
Governor  to  Sect.  43.     The  commander  in  chief  is  hereby  authorized  to 

appanta^lnd0  cause  all  necessary  repairs  to  be  made  upon  all  the  carriages  and 
the  erection     apparatus  of  the  artillery,  and  all  the  gun  houses  belonging  to  the 
gun  houses  for  state ;.  and  also  to  cause  gun  houses  to  be  erected  for  the  safe  keep- 
I834lei£i  6  51  lnS  °f  the  public  property,  as  aforesaid,  where  such  have  not  been 
'  erected ;  good  and  sufficient  deeds  of  land  therefor  being  first  given, 
free  of  expense  to  the  state. 
Decayed  gun        Sect.  44.     Whenever  either  or  any  of  the  gun  houses,  used  for 
•oid'by  &rec-    the  protection  and  preservation  of  guns,  gun  carriages,  tumbrels, 
ton  °\maJor    munitions  of  war,  or  any  other  apparatus,  provided  for  the  use  of 
ISm,  isi,  (  51.  the  artillery  of  the  state,  shall  be  so  far  injured  or  decayed,  as  that 
in  the  opinion  of  the  commanding  officer  of  any  division  of  the 
militia,  in  which  said  gun  houses  are  situated,  it  is  inexpedient  to  re- 
pair the  sarpe,  such  commanding  officer  may  authorize  the  captain 
of  the  artillery  company,  having  the  immediate  superintendence  of 
the  gun  house,  thus  injured-  or  decayed,  to  dispose  of  the  same, 
either  at  public  or  private  sale,  as  he  may  judge  most  advan- 
tageous, and  deposit  the  proceeds  thereof  in  the  treasury  of  the 
state,  for  the  use  thereof. 

Article    VIII.       Officers,   appointment    or    election,    and 

QUALIFICATION. 

Commissioned  Sect.  45.  The  commissioned  officers  of  the  militia,  named  in 
ed  bylaws1*!!?"  the  aforesaid  laws  of  the  United  States,  shall  be  chosen  and  ap- 
the  u.  states,   pointed  in  the  manner  following  : 

appointed*11  "     The  major  generals,  to  be  chosen  by  the  senate  and  house  of 

1834,  in,  $7,    representatives,  each  having  a  negative  on  the  other.    The  secre- 

Major  generals.  tol7  of  state,  ^  goon  as  may  be  after  any  such  election,  shall  notify 

the  person  elected  thereof ;  and  if  such  person  shall  not  signify  his 

acceptance  of  the  office  within  thirty  days  after  such  notice,  ha 

shall  be  considered,  as  declining. 

^u^'muL       ^e  a<*Jutant  general  and  quarter  master  general,  to  be  appoint* 

general.  m     *  ed  by  the  governor,  with  advice  of  the  council,  with  the  rank  of 

[See  stat.  1841,  brigadier  general. 

mt^.^x\dr  The  division  inspectors,  to  be  appointed  by  the  major  generals 
Division  in-  of  their  respective  divisions,  with  the  rank  of  lieutenant  colonel. 
spectors.  The  aids  de  camp  of  the  major  generals,  to  be  appointed  by 

generaism^or    *"*"■  respective  major  generals,  with  the  rank  of  major. 
Division  quar-       The  division  quarter  masters  to  be  appointed  by  the  major  gen- 
ter  masters,      erals  of  their  respective  divisions,  with  the  rank  of  major. 


TTTL&  II.]  MILITIA.  jgg 

The  brigadier  generals,  to  be  chosen  by  the  written  votes  Of  the  Chap.  16. 
field  officers  of  their  respective  brigades.  — ; — ^ - 

The  brigade  majors,  to  be  appointed  by  their  respective  briga-  en&?ler gen" 
dier  generals,  with  the  rank  of  major.  Brigade  major*. 

The  aids  de  camp  of  the  brigadier  generals,  and  quarter  masters  Brigade  aids 
of  brigades,  to  be  appointed  by  the  brigadier  generals  of  their  res-  JJ^' 
pective  brigades,  with  the  rank  of  captain. 

The  field  officers  of  regiments  and  battalions,  to  be  chosen  by  F>eld  officer* 
the  written  votes  of  the  captains  and  subalterns  of  their  respective  a^^tteUoni. 
regiments  and  battalions. 

The  captains  and  subalterns  of  companies,  to  be  chosen  by  the  c^iDS  and 
written  votes  of  the  members  of  their  respective  companies. 

The  adjutants,  the  quarter  masters  and  the  pay  masters  of  regi-  Sta?  office™  </. 
ments,  to  be  appointed  by  the  colonels  of  their  respective  regiments, regumm 
with  the  rank  of  lieutenant. 

The  chaplains,  the  surgeons  and  the  surgeons'  mates  of  regiments,  Chaplains  and 
to  be  appointed  by  the  colonels  of  their  respective  regiments.  """geoM. 

The  aforenamed  officers  shall  be  commissioned  by  the  governor.  How  commis- 

Sect.  46.     The  non-commissioned  officers,  named  in  the  afore-  "Z  m?  $  7. 
said  laws  of  the  United  States,  shall  be  appointed  in  the  manner  Non-commia- 
following:  the  sergeants  of  companies,  to  be  appointed  by  the  no^ap^nted.' 
captains  of  their  respective  companies,  who  shall  forthwith  make  1834, 121/$  8. ' 
return  thereof  to  the  commanding  officer  of  their  respective  regi-  ^  Mafne,  336. 
ments  or  battalions ;.  and  they  shall  grant  them  warrants  accordingly. 21  Maine,  166\ 
If  there  be  but  one  company  of  cavalry  or  artillery  in  any  brigade, 
the  warrant  shall  be  granted  by  the  captain  of  such  company ; 
corporals  shall  be  appointed  by,  and  receive  warrants  from,  the 
captains  of  their  respective  companies. 

Sect.  47.     In  addition  to  the  officers  specified  in  the  laws  of  the  ^^^  *ow 
United  States,  there  shall  be  the  following,  who  shall  receive  com-  appointed. 
missions  from  the  governor,  viz : 

Aids  de  camp  to  the  commander  in  chief,  not  to  exceed  four  in  ^dg°r[s1om" 
number,  with  the  rank  of  lieutenant  colonel,  to  be  appointed  by  the  chief. 
governor.  l*»>  W1>  ♦  9 

One  or  more  hospital  surgeons,  to  be  appointed  by  the  governor ;  Hospital  «nr- 
andsaid  surgeons,  while  in  actual  service,  shall  be  at  the  head  of  ReaoiVe,  1839, 
the  medical  department,  within  the  district  assigned  them  by  the  ch*  d2» 
commander  in  chief,  with  advice  of  the  council. 

A  division  advocate  for  each  division,  to  be  appointed  by  the  Di™on  advo- 
commander  in  chief. 

An  adjutant  and  quarter  master  to  each  battalion  of  artillery  and  Adjutant  and 
cavalry,  to  be  appointed  by  the  commanding  officers  of  their  res-  St^epende^t 
pective  battalions,  with  the  rank  of  lieutenant.  battalions. 

And  the  following  non-commissioned  officers,  viz :  Non-commia- 

To  each  regiment,  a  quarter  master  sergeant  and  a  sergeant  major,  5KSSl  " 
a  drum  and  fife  major,  master,  deputy  master  and  musicians  of  the 
regimental  bands,  to  be  appointed  by  the  colonels  of  their  respec- 
tive regiments,  who  shall  grant  them  warrants  accordingly. 

A  quarter  master  sergeant  to  each  separate  battalion  of  artillery 
and  cavalry,  to  be  appointed  by  the  commanding  officers  of  their 
respective  battalions,  who  shall  grant  them  warrants  accordingly. 

Sect.  48.     Each  major  general  is  authorized,  and  it  shall  be  his  Manner  ef 


]gg  MILITIA.  [TITLE  II* 

Chap.  16.  duty,  from  time  to  time,  to  give  all  such  orders,  as  may  be  neces- 
— — : — —  sary  for  filling,  by  election,  any  vacancy  of  brigadier  general,  field 
crowing  o  -  0gjcer^  ^p^aJQ  or  subaltern,  existing  within  his  division.  Previously 
1834, 121,  $  io.  to  anv  sucn  election,  the  electors  shall  have  ten  days  notice  there* 

tice  toefecton.  °^  at  '8ast>  an<*  no  election  for  the  choice  of  brigadier  general  or 

field  officer  shall  be  valid,  until  a  majority  of  all  the  electors  qualified 

by  law  to  vote,  in  such  choice,  counting  all  the  existing  vacancies 

in  the  offices  of  such  electors,  shall  be  present  at  such  election. 

Penons elected     Every   person,  who  shall  have  been  elected  to  any  office  as 

In  oneTouT111  aforesaid,  and  shall  not,  within  one  hour  after  he  shall  be  declared 

1834, 121,  $  io.  so  elected,  signify  his  acceptance  to  the  presiding  officer  thereof  in 

person,  or  in  writing,  shall  be  considered,  as  declining  to  serve) 

and  a  new  election  shall  be  had. 

Returns  of  Sect.  49.     All  returns  of  elections,  or  of  neglects  or  refusals  to 

commiwionif    elect,  shall  be  made  to  the  commander  in  chief  by  the  major  gener* 

how  transmit,   als,  in  whose  divisions  such  elections  shall  have  been  ordered  ;  and 

1834, 121,  $  io.  &U  commissions  shall  be  transmitted  to  the  major  generals,  to  be 

regularly  passed  down  to  the  persons  entitled  to  receive  them. 
Companies  Sect.  50.     In  case  of  neglect  or  refusal  by  any  company  to  do  ' 

3o^utylo?ebct  duty,  M  prescribed  by  law,  or  to  elect  officers,  when  duly  notified 
officers  to  be    and  ordered  thereto,  the  governor  may  immediately  disband  the 
I83i,ni2i,'§  io.  said  company,  and  order  the  non-commissioned  officers,  musicians 
and  privates  thereof,  to  be  enrolled  in  the  oldest  adjoining  standing 
company,  and  they  shall  be  held  to  do  therein  all  the  duties  required 
by  law. 
Officers  to  take      Sect.  51.     The  commission  of  every  officer  shall  designate  the 
da^oflheir16    division,  brigade,  regiment  or  battalion,  and  the  corps,  in  which 
election  or  ap-  he  shall  be  commissioned,  and  the  day  of  his  election  or  appoint- 

oTe^essed  in  ment  >  af|d  ne  sna"  ta^e  rank  fr°m  that  day  :  and  whenever  an 
their  commis~  officer  is  transferred  from  one  corps  or  station,  to  another  in  the 
1834,' 121,  $  io.  same  grade,  the  day  of  the  date  of  his  original  appointment,  or 

election,  shall  be  expressed  in  his  new  commission,  and  that  day 

be  considered  the  date  of  his  commission. 
if  a  commission      Sect.  52.     When  an  officer  shall  by  any  casualty  lose  his  com*     —" 
uahy'onLer'"  mission,  upon  his  making  affidavit  thereof  before  any  justice  of  the 
may  oe  com-    peace  of  the  county  wherein  he  resides,  and  on  filing  such  affidavit  in 
&new°ne         the  office  of  the  adjutant  general,  he  shall  be  entitled  to  receive  a 
1834, 121,  $  io.  new  commission  of  the  same  tenor  and  date,  as  the  one  so  lost. 
Precedence  in       Sect.  53.     When  two  or  more  officers  of  the  same  grade  are  on 
cidedby  loUn  duty  together,  and  their  comrhissions  bear  an  equal  date,  and  former 
fftsS"?^"**!    Preten8*ons  of  some  commission  do  not  decide,  then  their  relative 
'     '  *    '  rank  with  each  other  shall  be  determined  by  lot,  to  be  drawn  by 

them  before  the  commanding  officer  present ;  and,  when  on  a 

court  martial,  before  the  president  thereof. 
Oath  of  com-  Sect.  54.  Every  officer  duly  commissioned  shall,  before  he 
missioned  offi-  enterg  UDon  the  discharge  of  the  duties  of  his  office,  take  and  sub- 
1834, 121,  $  u.  scribe  the  oaths,  required  by  the  constitution,  before  some  justice 
i.0Mt  art*  ' '  of  the  peace,  or  before  some  superior  field  or  general  officer,  or 
19  Maine,  82.    staff  officer  of  the  rank  of  field  officer,  who  has  previously  taken 

and  subscribed  them,  himself.     And  on  the  back  of  every  military 

commission  the  following  form  of  certificate  of  qualification  shall 

be  printed : 


"STATE  OF  MAINE.  Chap.  1« 

*  This  may  certify  that ,  commissioned  as  within,  on        J' 

this day  of — ,  in  the  year  18 — ,  personally  appeared,  cats. 

aad  took  and  subscribe*!  the  oaths,  required  by  the  constitution  of  f 
this  slate,  to  qualify  him  to  discharge  the  duties  of  his  office. 

«  Before  me, ." 

Smt.  55*    To  every  company  there  shall  be  a  clerk,  who  shall Clerkf  !f  ccmr 
be  cae  of  the  sergeants,  and  he  shall  be  appointed  by  the  captain  or  pointed  ud 
coanfuawduig  officer  thereof,  and  on  the  hack  of  his  warrant' as  ser-  iSTm  *  xt 
geaot,  the  captain  or  commanding  officer  shall  in  writing  certify,  6  Greeni/sU. 
that  be  does  thereby  appoint  him  to  be  clerk  of  the  company.     And  9  g^' ?f  " 
before  such  clerk  enters  upon  the  duties  of  his  clerkship,  he  shall  n  Pick-  **>  • 
be  sworn  to  the  faithful  discharge  of  his  duty,  by  taking  the  follow-  ifiHck.  446. 
tag  oath  before  the  captain  or  commanding  officer  of  the  company  l6JTl<^^ 
to  which  he  belongs,  who  is  hereby  authorized  to  administer  the  is  Maine,  m 

•M    m.  21  Maine,  1«L 

"  I,  A.   B.,  do  solemnly  swear,  that  I  will  faithfully  and  iinpar-  Fom  or  ottii. 
tiaHy  perform  all  the  duties  incumbent  on  me,  as  clerk  of  the  com- 
pany to  which  I  belong,  according  to  the  best  of  my  abilities  and 
andefutanding.    So  help  me  God." 

And  the  captain  or  commanding  officer  of  the  company  shall,  at 
the  time  of  administering  said  oath,  certify  on  the  back  of  the  war- 
Ant  of  the  sergeant  appointed  to  be  clerk,  that  he  was  duly  qualified 
Vy  taking  the  oath  required  by  law. 

Sect.  56.    The  clerk  shall  keep  a  fair  and  exact  roll  of  the  Dote  of  m<* 
company,  together  with  the  state  of  the  arms  and  equipments  hbJ^  *  ul 
hdoapag  to  each  man,  which  roll  he  shall  annually  revise  on  the  2$  Pi<a.  iw. 
fast  Tuesday  of  May,  and  correct  the  same  from  time  to  time,  as  ni***'11' 
the  ftete  of  the  company  may  require.    He  shall  register  all  orders w  Mate,  tn, 
.  and  proceedings  of  the  company  in  the  orderly  book  ;  keep  exact 
details  of  all  drafts  and  detachments ;  distribute  all  company  orders 
and  notifications,  which  he  may  be  required  to  do ;  examine  the 
equipments  of  the  men,  when  ordered ;  note  all  delinquencies ;  sue 
for  and  recover  all  fines  and  forfeitures,  which  may  be  required  to 
be  sued  for  in  this  chapter  ;  and  keep  accounts  in  the  orderly  book 
of  all  fines  and  forfeitures,  and  all  other  moneys  collected  by  him, 
with  the  persons'  names,  of  whom  they  were  collected,  and  of  the 
times  when,  and  for  what  offence ;  which  book  shall  not  be  alien- 
ated from  the  company,  and  shall  always  be  open  to  the  inspection 
of  any  officer  or  private  of  the  company. 

Sect.  57.    In  case  of  the  sickness,  absence,  or  other  disability  Clerks  protem- 
of  the  clerk  of  any  company,  the  commanding  officer  thereof  may  ?834, 121,  $  16. 
appoint  a  clerk  pro  tempore  who  shall  be  duly  sworn  before  he  J/jJf*-^  3L 
enters  on  the  duties  of  the  office ;  and  shall,  for  the  time  express-  is  Mtine)288, 
ed  in  his  appointment,  or  until  specially  discharged,  have  aH  the  *90* 
powers,  and  be  subject  to  all  the  duties,  and  liable  to  all  the  penal- 
ties, of  the  clerk  in  whose  place  he  is  put. 

Sect.  58.     In  case  of  such  sickness,  absence  or  other  disability,  £*  £•"*•' 
or  whenever  the  office  of  clerk  in  any  company  shall  become  va-  ed  to  perfora 
cant,  and  it  shall  satisfactorily  appear  to  the  commanding  officer,  ^^nc]deu^*iB 
that  no  person  will  accept  the  same,  temporarily,  or  permanently,  certain  cmm. 
as  the  case  may  be,  he  may  issue  his  order  in  writing  to  any  non- 1837'  ***'  *  *' 

18 
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Chap.  16.  commissioned  officer  or  private  in  said  company,  requiring  him  to 

perform  all  the  duties  of  clerk  of  said  company,  except  keeping  the 

records,  until  the  clerk  shall  be  able  to  perform  the  same,  or  some 

,  other  person  be  appointed,  for  a  term  not  exceeding  three  months ; 

and  if  any  non-commissioned  officer  or  private,  so  appointed,  and 

who  shall  not  have  been,  within  one  year  previous,  required  to 

perform  the  same  duties,  shall  refuse  or  neglect  to  perform  all  or 

any  of  the  duties  of  said  office,  during  said  term,  except  keeping 

Forfotan  for   the  records,  he  shall  forfeit  and  pay  not  less  than  tan>  nor  more 

neglect  t|)an  twenty  dollars,  to  be  recovered  by  indictment,  or  by  action  on 

the  case,  by  any  person  whatever ;  one  half  to  the  use  of  the 

state,  and  the  other  half  to  the  use  of  the  prosecutor. 

Commanding        Sbct.  59.     In  all  such  cases,  the  records  of  the  company  shall 

theCreconbein   ^  kept  by  the  commanding  officer,  so  long  as  such  vacancy*  ab- 

1837  cvrr\  %    sence,  sickness  or  other  disability  shall  continue ;  and  the  records 

'  so  kept,  shall  be  competent  evidence  of  such  orders  and  temporary 

appointments,  as  well  as  of  all  matters,  of  which  such  records 

would  be  evidence,  if  kept  by  the  clerk. 

Vacancy  of  an-      Sect.  60.     Whenever  the  office  of  major  general,  brigadier  gen- 

Eow0ra0ifod   era^  colonel,  lieutenant  colonel,  major  commandant  or  of  captain 

1834,  ill,  f  16.  shall  be  vacant,  or  in  case  of  the  absence  of  any  such  officer,  the 

officer  next  in  grade  and  in  commission  in  the  division,  brigade, 

regiment,  battalion  or  company,  on  due  notice  thereof  from  the 

proper  superior  officer,  shall  exercise  the  command,  and  perform 

the  duties  thereof,  until  the  vacancy  shall  be  supplied. 

if  a  company       Ssct.  61.     Whenever  a  company  shall  have  neither  commis- 

be  destitute  of  gioned  nor  non-commissioned  officers,  the  commanding  officer  of 

manderofreffi-the  regiment  or  battalion,  to  which  such  company  belongs,  shall 

lonlmayapt^taPP0*nt  8U*t*ble  persons  within  said  company,  to  be  non-commis- 

non-commS-     sioned  officers  of  the  same,  and  grant  them  warrants  accordingly ; 

l*3*^isf  <6?6  one  °^  which  non-commissioned  officers  he  shall  appoint  clerk,  and 

endorse  his  warrant  and  administer  the  oath  to  him,  as  directed  in 

the  fifty-fifth  section  ;  and  the  senior  non-commissioned  officer  of 

a  company,  while  there  are  no  commissioned  officers  in  office,  shall 

command  the  same ;  and  all  the  powers  of  commanding  officer 

shall  be  vested  in  him,  until  some  commissioned  officer  shall  be 

appointed,  or  chosen  and  qualified. 

in  cue  a  com-      Sect  62.    Whenever  any  company  shall  have  remained  without 

^ourofficera  any  commissioned  officers  for  the  term  of  three  months,  the  com- 

three  months,   manding  officer  of  the  regiment,  to  which  said  company  belongs, 

ie^m^afaaif  shall  detail  some  suitable  officer  of  the  staff,  or  of  the  line,  not 

detau  an  officer  above  the  rank  of  lieutenant,  to  train  and  discipline  said  company, 

mand.e    m"     until  some  officer  shall  be  elected,  or  appointed  by  the  commander 

J?M*?6'*io6  m  c^e^ as  pr°v'ded  in  the  second  section  of  the  seventh  article  of 

'      *  the  constitution,  and  commissioned ;  and  such  officer,  so  detailed, 

shall  have  the  same  power  and  authority,  and  be  subject  to  the 

same  liabilities,  as  if  he  were  captain  of  such  company ;  and  he 

Such  officer  to  ghall  keep  the  records  of  the  company,  and  prosecute  for  all  fines 

andprosecuti   and  forfeitures,  in  like  manner  as  clerks  of  companies  are  authorized 

for  ffnea.         and  required  to  do,  by  virtue  of  the  ninety-ninth  section  of  this 

chapter ;  one  half  of  the  amount  recovered  to  be  to  the  use  of  the 

regiment,  and  the  other  half  to  the  use  of  the  officer.     The  officer 

tfo  prosecuting  shall  be  a  competent  witness  in  the  case. 
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Sect.  63.    Whenever  the  officer,  so  detailed  to  command  such  Chap.  16. 
company,  or,  where  no  officer  shall  have  been  detailed,  whenever  - — ■ — ~ — 
the  commanding  officer  of  the  regiment,  to  which  such  company  commun/one?" 
belongs,  shall,  in  writing,  order  any  non-commissioned  officer  or  officcF  *  i«- 
private,  to  notify  the  persons  liable  to  do  duty  in  such  company,  to  case'  neglect  to 
appear  for  any  duty  required  by  law,  any  non-commissioned  officer  wani  ^STe*. 
or  private  who  shall  neglect  or  refuse  to  notify  such  persons  to  meet  derei 
at  die  time  and  place  and  for  the  purposes  mentioned  in  such1857'276'*  *■ 
older,  as  aforesaid,  shall  forfeit  and  pay  not  less  than  twenty,  nor 
more  than  one  hundred  dollars,  to  be  recovered  by  indictment,  or 
by  an  action  on  the  case,  by  any  person  whatever ;  one  half  to  the 
use  of  the  state,  and  the  other  half  to  the  prosecutor. 

Sect.  64.   The  adjutant  general  and  quarter  master  general  shall  Compensation 
receive  compensation  for  their  services  to  be  allowed  by  the  legisla-  quarter'muter 

tare.  general. 

1834  121  &  47 

Scot.  65.  The  following  shall  be  the  annual  allowance  to  the  c  '  ^j^, " 
eficers  named  in  this  section,  for  all  services  they  may  render  in  of  certain  other 
the  official  discharge  of  their  duties  respectively :  iSTiji  &  48. 

7b  the  aid  de  camp,  acting  as  orderly  officer  to  the  major  m^mm  by 
general  of  each  division,  twenty  dollars.  »■*  istt,  eft. 

To  the  brigade  inspector  of  each  brigade,  twenty-five  dollars.    '  *   ' 
7b  the  aid  de  camp  of  each  brigadier  general,  twenty  dollars. 
7b  the  adjutant  of  each  regiment,  twenty  five  dollars. 
7b  the  adjutant  of  each  battalion  of  cavalry,  or  artillery,  ten 
ioOers. 

Vraeided  said  officers  shall  promptly  and  faithfully  perform 
tie  duties  belonging  to  them,  respectively. 

Sect.  66.     It  shall  be  incumbent  on  all  officers  and  non-com-  General  dutiea 
famooed  officers,  whose  duties  are  not  herein  fully  defined,  to  do  i^mf|™**  49 
aad  perform  all  such  duties,  as  by  law  and  military  principles  and 
wages  are  attached  to  their  offices  respectively ;  provided  such  duties 
shall  be  required  of  them  by  their  senior  and  commanding  officer. 

Article  IX.     Officers  how  discharged. 

Sect.  67.     All  military  officers,  who  have  been  or  may  hereafter  Termor  o«ce 
be  commissioned,  shall  hold  their  respective  offices  for  a  term  not  yJJ^SJjj* 
longer  than  five  years  from  the  date  of  their  commissions,  unless  reelected. 
reappointed  or  reelected  :  and  the  commander  in  chief  shall  dis-  !?£' 2L  184S 
charge   all  such  officers  accordingly:   provided,  that  in  case  of <*.»,$ 6.]     ' 
vacancy  of  major  general  in  any  division,  the  commissions  of  the  Proviso. 
brigadier  generals  in  such  divisions  shall  not  terminate  by  the  lim- 
itation aforesaid,  till  the  office  of  major  general  shall  be  filled.    But 
no  officer  shall  be  discharged  within  the  said  term  of  five  years,  Occaaione  for 
otherwise  than  in  pursuance  of  the  sentence  of  a  court  martial,  ^^^*  a  4^ 
except    by  the  commander  in  chief,  on  request  of  such  officer  in  Art  9. 
writing,  or  by  actual  removal  of  residence  out  of  the  bounds  of[Sw  sw.1844, 
his  command,  and  to  such  distance,  that  the  major  general  shall **' 1SS' ' *' 
think  it  inconvenient  for  him  to  discharge  the  duties  of  his  office, 
or  by  twelve  months  absence  without  leave  of  the  commanding  of- 
ficer his  division,  or  by  the  corps,  to  which  he  belongs,  being  dis- 
banded by  law  ;  and  whenever  any  division,  brigade,  regiment  or 
battalion  shall  be  divided  and  the  residence  of  any  staff  officer  at- 
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CutAP.  1<5.  tfeehed  thereto  shall  be  without  the  bounds  of  the  corps,  in  which  he 

was  commissioned,  such  staff  officer  shall  be  entitled  to  an  honorable 

discharge,  and  shall  cease  to  do  duty  in  such  office,  after  such  di- 
vision is  made ;  and  the  commanding  officer  may  proceed  to  fill 
,  the  vacancy  occasioned  thereby. 
Oficen  not  to  Sect.  68.  No  officer  shall  be  permitted  to  resign,  while  under 
under  amvT  anrest:  and  no  resignation  of  any  officer  shall  be  approved,  if  such 
nor  between  resignation  be  offered  between  the  first  day  of  May  and  the  first 
Not.  irt  except  day  of  November,  unless  the  reasons,  offered  by  the  officer  wishing 
for  ipecwi  to  resign  within  those  days  be  very  urgent. 
1834,  isi,  $  44,  Sect.  69.  No  general^  field  officer  shall  approve  a  resignation, 
Art  8*  until  the  orderly  and  other  bodes  and  property  of  the  state,  in  pos- 

[&fAat.  1844,  session  of  the  resigning  officer,  are  taken  care  of  for  the  use  of  the 
Offloen  to  de-  00rP6'  to  which  such  officer  belongs,  in  order  that  such  books  and 
liver  up  orderly  property  may  be  delivered  to  his  successor. 
£d£*£rt^*  SsCT-  70*  U  mY  Person,  having  held  an  office,  in  the  militia, 
before  resign-  shall,  after  his  discharge  or  removal  from  office,  neglect  or  refuse, 
i%4,  m,  i  44.  *fter  demand  made  upon  him  by  his  successor  in  office,  to  deliver 
Art.  ii.  '        over  to  his  said  successor  any  property  in  his  possession,  belonging 

ftSi^to  deiT"  *°  ^e  8tate>  ""d  person  shall  forfeit  and  pay  a  sum  not  less  than 
up  property  of  twenty  dollars,  nor  more  than  one  hundred  dollars,  to  the  use  of 
m£r!?fro£Do£"  ****  *tate,  to  be  recovered  by  indictment  before  the  district  court 
See.  Sect.    71.    No  officer  shall  be  considered,  as  exempted  from 

n*86  ft09'  *  H  ^e  duties  of  his  station,  except  when  under  arrest,  until  he  shall 
ein^tflomdutjhave  been  discharged  by  one  of  the  methods  or  causes  pointed 
until  diechug-  out  in  section  sixty-seven,  or  shalh  have  received  a  certificate  of 

edjeicept  when  j.     •  i»  .■  «       •        i  •   i» 

under  arrett    discharge  from  the  commander  in  chief. 

Artfio*1'  *  **"  ^ECT'  "^2.  If  any  officer  shall  in  due  course  of  law  be  convict- 
Officeri  con-  *d  of  any  infamous  crime,  he  shall  be  forthwith  put  in  arrest,  and 
rioted  of  infa-  deprived  of  all  military  command,  until  an  opportunity  shall  be  had 
be^iacedunder  for  both  houses  of  the  legislature  to  address  the  governor-  for  his 

■weet.  removal 

1834  121   4  44.  *°i*iMVI1"1" 

Arts.  Sect.  73.     No  idiot,  lunatic, common  drunkard,  vagabond,  pau- 

Eiection  of  on-  per,  nor  any  person  convicted  of  any  infamous  crime,  nor  any  other 

?bebnJ£n°Ba  than  white,  able  bodied,  male  citizens,  shall  be  eligible  to  any  office 

I837,f?6,t&  in  the  militia;  and  whenever  it  shall  appear  to  the  commander  in 

chief,  that  any  person,  thus  ineligible,  has-  received  a  majority  of 

votes,  cast  at  any  election  of  officers,  he  shall  not  commission  him  ; 

but,  with  the  advice  and  consent  of  the*  council,  shall  declare  said 

election  null  and  void,  and  appoint  some  person  to  fill  the  vacancy. 

And  whenever  it  shall  appear  to  the  commander  in  chief,  that  any 

Officers,  be-      person  commissioned  as  an  officer  in  the  militia  of  this  state,  has 

mbedk^'    become  an  idiot,  lunatic,  common    drunkard  or    vagabond,  he 

charged.  shall,  with  the  advice  of  the  council,  forthwith  remove  him  from 

office,  and  a  new  election  shall  be  ordered  to  fill  such  vacancy. 

Article  X.  Inspection,  discipline,  trainings  and  review. 
inepectioe  on  Sect.  74.  Every  commanding  officer  of  a  company  shall  pa- 
tooTVfe)**'  ra^e  A**  company  on  the  first  Tuesday  of  May,  annually,  at  one 
1W4,  m,  i  ti  fqf  the  clock  in  the  afternoon,  for  the  purpose  of  inspecting,  ex- 
its* 8tm\  1844,  am^nS  and  taking  on  exact  account  of  all  the  equipments  of 
«*.  at]  his  men,  and  for  noting  all  delinquencies  of  appearance  and  defi- 
ciencies qf  equipment,  and  for  correcting  his  company  roll,  in 
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order  that  a  thorough  inspection  qf  each  company  in  the  state  Chap*  16. 

may  be  made.    And  it  shall  be  the  duly  qf  every  commanding  - r~ 

qfficer  of  a  company,  to  parade  his  company,  by  his  won  order,  u^1*117  tnin' 
on  one  other  day  in  the  qfler noon  for  company  discipline,  between 
said  day  of  inspection  and  the  review,  provided  for  in  section 
seventy-six ;  and  on  the  two  several  days  of  training  and  in- 
spection, to  use  his  best  exertions  in  instructing  and  perfecting 
his  men  in  their  company  exercise  and  evolutions. 

Ssct.  75.  Such  sections  qf  this  chapter,  as  the  commander  selections  of 
in  chief  may,  from  time  to  time,  order,  shall  be  read  at  the  head  Jft?2j|j  Jjw 
qf  each  company  on  the  day  qf  inspection.  inspection. 

Sect.  76.  The  troops  of  each  division  shall  be  paraded  for  re-  a^?1'  *  *' 
view  in  division,  brigades,  regiments  or  battalions  at  such  times,  Review. 
from  the  first  qf  September  to  the  fifteenth  qf  October,  annually,  183*>  m>  *  M- 
days  qf  state  elections  excepted,  as  the  commanding  officer  of  the,8ee  8UU  1844 
division  may  order ;  but  no  non-commissioned  officer  or  private  <*.  is.]        ' 
belonging  to  any  company  qf  militia  shall  be  compelled  to  attend 
any  muster,  inspection  or  review,  when,  by  so  doing,  he  would  be  soidien  not 
obliged  to  cross  any  body  qf  water  exceeding  one  mile  in  width,  at  J£o^j£rto 
the  usual  place  qf  crossing  the  same,  unless  there  be  a  pridge  over  more  than  * 
the  earns;  and  when,  by  reason  qf  the  residence  qf  any  part  of  the  ^  ^ 
troops  on  any  of  the  islands  in  the  state,  it  may  be  deemed  expe- 
dient by  the  major  general  qf  the  division,  to  which  such  troops 
belong,  they  may  be  reviewed  in  less  bodies  than  battalions. 

Sect.  77.     When  a  brigade  review  or  inspection  is  ordered,  Appointment  of 
the  commanding  officer  of  the  brigade  shall  appoint  the  place,  fjj^jjjj^ 
end  &ve  notice  thereof  to  the  commanding  officer  of  the  division ;  iss*,  121,  $  so. 
when  a  regimental  review  or  inspection  is  ordered,  the  command* 1856' 2S5> 
mg  sficer  qf  the  regiment  shall  appoint  the  place,  and  give 
meUee  thereof  to-  the  commanding  officer  qf  the  brigade ;  and 

a  review  or  inspection  qf  a  regimental  battalion  or  part  qf  . 

ion  is  ordered,  the  commanding  officer  qf  the  regiment  [^«j   1844' 
ihall  appoint  the  place,  and  give  notice  thereof  to  the  command- 
officer  qf  the  brigade.    And  the  places  to  be  appointed  for 
or  inspections,  as  cforesaid,  shall  always  be  as  central, 
as,  in  the  judgment  qf  the  officer  pointing  out  the  place,  conveni- 
ence will  admit;  and  the  artillery,  cavalry  and  other  troops, 
raised  at  large,  and  not  annexed  to  any  particular  regiment,  shall  JjJX  j|j£ 
be  reviewed  and  inspected,  once  in  each  year,  either  by  themselves,  reviewed. 
or  with  the  brigades,  regiments  or  battalions  of  regiments,  as  the  ^.g*?011 
commanding  officer  qf  the  respective  divisions  may  direct.    Pro-  «i nure  &anfif" 
vided,  that  no  officer,  non-commissioned  officer  or  private  shall  ^n  ^^ 
be  obliged  to  travel  more  than  fifteen  miles  to  any  review.  13  m^sso. 

Sect.  78.    No  officer,  non-commissioned  officer  or  private  shall  Citizen*  not 
be  held  to  perform  any  military  duty  on  any  day,  except  on  days,  mihu^J^ 
which  are  or  may  be  specially  prescribed  by  law,  on  which  the  fJ^JJj^WJ 
selectmen  of  the  town,  in  which  such  officer,  non-commissioned  44^     '*    ' 
officer  or  private  resides,  shall  appoint  a  meeting  for  the  election  of  A*- 1& 
a  representative  to  the  legislature ;  nor  shall  there  be  any  military 
parade  on  the  day,  pointed  out  by  the  constitution  of  this  state,  for 
the  election  of  governor  and  senators ;  nor  on  any  day  which  may 
[be]  appointed  for  the  choice  of  electors  of  president  and  vice  presi* 
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Chap.  16.  <**nt  °f  ^e  United  States,  or  representatives  to  congress ;  and  it 

shall  not  be  lawful  for  any  officer  to  parade  his  men  on  either  of 

said  days,  unless  in  case  of  invasion  made,  or  threatened,  or  in  obe- 
dience to  the  orders  of  the  commander  in  chief,  except  as  is  herein 
Penalty,  if  offi-  before  excepted ;  and  if  any  officer,  contrary  to  the  provisions  afore- 
cer«  require  it  ^^  gj^j  pa^g  his  men  on  either  of  said  days  of  election,  he  shall 

be  liable  to  be  tried  by  a  court  martial ;  and  shall  moreover  forfeit  a 
sum,  not  less  than  fifty,  nor  more  than  three  hundred  dollars,  to  be 
sued  for  and  recovered,  in  an  action  on  the  case,  before  any  court  of 
competent  jurisdiction  ;  one  moiety  thereof  to  the  use  of  the  person 
who  may  prosecute  for  the  same,  the  other  to  the  use  of  the  state. 
Penalty  for  pa-      Sect.  79.    If  the  commanding  officer  of  any  company,  battalion, 
n^rcSing         regiment  or  brigade  of  the  militia  of  this  state,  shall  parade,  march 
troops  within    or  exercise  the  same  within  the  distance  of  fifty  rods  from  any  court 
court  hotue,*    house  of  any  county,  whilst  any  judicial  court  shall  be  in  session 
when  court  ia    therein,  unless  when  called  out  to  suppress  insurrection,  repel  in- 
Tssa/i^i  l.     vasion,  or  enforce  the  laws,  he  shall,  for  every  such  offence,  forfeit 
and  pay  a  fine  not  less  than  twenty,  nor  more  than  one  hundred 
dollars,  to  be  recovered  by  indictment,  to  the  use  of  the  state. 
Precedence  of      Sect.  80,     At  all  regimental  and  battalion  parades,  the  several 
^^JX™6*  °™    companies  shall  form  in  regiment  or  battalion,  according  to  the 
MBM*1*        rank  of  the  officers  present,  actually  commanding  them ;  and  the 
same  rule  shall  apply  in  all  cases,  excepting  those  in  which  artil- 
lery, cavalry,  light  infantry  and  riflemen  may,  by  usage  and  neces- 
sity, be  detached  from  the  regiments  and  battalions. 
Rank  of  officer!      Sect.  81.     Whenever  different  corps  shall  parade,  join,  or  do 
co^doing     ^Uty  toge^er>  ^e  senior  officer  present,  according  to  rank,  shall 
duty  together,  command  without  regard  to  corps. 

2tii  Sect.  82.     When  a  company,  destitute  of  commissioned  ofli- 

officen  to  be    cera>  shall  parade  with  other  troops,  the  commanding  officer  present 
aamgnedtodes-gha]]  assign  some  commissioned  officer  or  officers  to  such  destitute 
idea  on  parade,  company,  to  command  the  same,  while  on  parade. 
ism,  lfi,  $  16.      Sect.  83.    Every  commanding  officer,  when  on  duty,  is  hereby 
Semite  ""   authorized  to  ascertain  and  fix  necessary  limits  and  bounds  to  his 

KSJ? mi  &  22  P^"^'  no  roa<*  *n  which  the  people  usually  travel  to  be  included ) 

MMaee.»9.  "  within  which  no  spectator  shall  have  a  right  to  enter,  without  liberty 

from  such  commanding  officer ;  and  in  case  any  person  shall  intrude 

within  the  limits  of  the  parade,  after  once  being  forbidden,  he  shall 

be  subject  to  be  confined  under  guard,  during  the  time  of  parade, 

or  a  shorter  time,  at  the  discretion  of  the  commanding  officer. 

Djatri^on  of      Sect.  84.     It  shall  be  the  duty  of  each  commanding  officer, 

SSjSi"'  $  44.  drawing  cartridges  in  pursuance  of  the  forty-second  section  of 

Aft  n.  this  chapter,  to  cause  them  to  be  distributed  equally  among  his 

[**  **- 18tt'  men  on  the  parade,  and  to  be  used  in  teaching  his  men  precision 

in  their  firing. 
PnnUhment  of      Sect.  85.     Any  non-commissioned  officer  or  private,  who  shall, 
diMfderly  aoi-  ^j^  un(jer  armg  or  wjjen  on  j^  behave  himself  with  contempt 

a8**)*1'  * U' to  an  °®cer'  or  8^a"  COI*duct  in  a  disorderly  manner,  or  excite,  or 
join  in,  any  tumult  or  riot,  or  be  guilty  of  any  other  unmilitary 
conduct,  may  be  put  under  guard,  and  so  kept  for  a  longer  or  short- 
er time,  at  the  discretion  of  the  commanding  officer  of  the  company, 
not  beyond  the  time,  when  the  company  to  which  he  belongs  is  di*» 
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mined ;  and  shall  moreover  forfeit  a  sum  not  less  than  five,  nor  Chap.  16^ 

more  than  twenty  dollars  for  each  offence,  according  to  the  degree ■ 

and  aggravation  thereof* 

Sect.  86.     All  companies,  raised  at  large  by  voluntary  enlist- Volunteer  com- 
ment, may  establish  by-Jaws  and  regulations,  not  repugnant  to  the  gjjjjgj  S!fa^J" 
laws  of  the  state  for  perfecting  themselves  in  military  knowledge  ikm, m,% 6. ' 
and  discipline,  in  which  they  may  determine  what  number  of  com- 
pany  trainings,   they  will  have  in  each  year,  and  may  establish 
penalties  and  forfeitures  to  enforce  the  observance  thereof,  to  be 
recovered  by  action  of  debt,  in  any  court  of  competent  jurisdiction  ; 
for  assessing  and  collecting  funds  and  for  any  other  purposes  neces- 
sary to  the  good  order  and  government  of  such  companies :  which 
by-laws  and  regulations  shall  be  binding  on  such  of  the  members 
thereof,  as  subscribe  their  names  to  the  same. 

Sect.  87.    No  private  shall  be  compelled  to  perform  any  other  Commander  in 
military  duty  in  one  year,  than  is  herein  provided  except  in  time  fSSiSt^' 
of  war  or  public  danger,  and  for  choice  of  officers,  nor  after  sunset.  in«»>  °» *p- 
Bot  on  the  approach  of  any  public  danger,  when,  in  the  opinion  of  E<?3an«r. PUb" 
the  commander  in  chief,  any  of  the  exigencies  are  likely  to  happen,  IS^?1'  t^1. 
opon  which  the  militia  could,  by  the  constitution  of  the  United  r  ^  ]^  1M^ 
8tates,  be  called  into  actual  service,  he  shall  have  power  to  order  <*.  122.] 
neh  other  and  further  training  and  disciplining  of  the  militia,  or 
my  part  thereof,  as  he  may  deem  necessary.  • 

Article  XL     Notifications. 

Sect.  88.     Whenever  the   commanding  officer  of  a  company  Mode  of  notify- 
Aaft  aider  out  his  company  for  inspection  or  training,  or  for  any  ™  ™en  to  ap* 
battalion,  regimental,  brigade  or  division  inspection  or  review,  he  1834, 12LA  m. 
AaJl  issue  orders  to  some  one  or  more  of  the  non-commissioned  offi- 13  jjU^  435 
cos  or  privates  of  his  company,  requiring  him  or  them  to  notify  the  Jjj  Ma«.  194. 
Beo  belonging  to  his  company,  to  appear  at  the  time  and  place  ap-  309. 44V*66.  ' 
pointed  ;  and  it  shall  be  the  duty  of  the  non-commissioned  officer  J6  j^^7, 
or  officers,  private  or  privates,  so  ordered  as  aforesaid,  to  give  notice  21  Pick.  332, 
yf  the  time  and  place  appointed  for  the  parade  of  said  company,  ^3*Mailie  %$ 
to  each  and  every  man,  he  or  they  shall  have  been  ordered  to  notify,  20  Maine,'  401.' 
either  verbally,  or  by  delivering  to  each  man  in  person,  or  by  leav-  593Mame'  260f 
flg  at  his  usual  place  of  abode,  a  written  or  printed  order  ;  but  no  23  Maine,  lis. 
private  shall  be  obliged  thus  to  notify  more  than  once  in  the  same  Jf^jPf* 1M4' 
year. 

Sect.  89.     No  notice  shall  be  legal  for  any  company  inspection  Time  of  notify, 
or  training,  or  for  any  battalion,  regimental,  brigade  or  division  in-  iJJjJjJ^J8* 
section  or  review,  unless  the  same  shall  be  given  four  days  at  least  elections. 
previous   to  the  time  appointed   therefor ;  and  ten  days  previous 1834'  lsl»  *  n- 
shall  be  given,  if  the  meeting  be  ordered  for  the  election  of 
\.     Provided  always,  that  in  case  of  invasion,  insurrection  or  Proviso  in  cue 
emergency,  any  notice,  however  short,  shall  be  legal  and  bind-  of  •""•wj- 
And  whenever  any  company  shall  be  paraded,  the  command-  Notice  on  pe- 
officer  thereof  may  verbally  notify  the  men,  so  paraded,  to  1835;  1M>  *  tl 
sar  on  some  future  day,  not  exceeding  thirty  days  from  the  wwj  *T6j  \  7. 

of  such  notification,  for  any  military  duty  required  by  law, 
such  notice  shall  be  legal,  as  it  respects  the  men  present. 
Sect.  90.    When  any  non-commissioned  officer  or  private  in  Duty  of  penon* 
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Chap.  16.  ^y  company  shall  receive  orders  from  the  commanding  officer  of 

ordered  to  noti- 8UC'1  oomPany» *°  n°tify  and  warn  such  company,  or  any  part  there- 
to for  elections,  of,  to  meet  for  the  purpose  of  choosing  any  officer  or  officers,  it 
1834,  ui,  $  24.  g|jajj  ^  tjje  juty  0f  g^jj  non-^xHiiinisgioned  °^cer  or  private,  to 
give  every  person  he  is  so  ordered  to  warn,  verbal  notice,  or  to  leave 
him  a  written  or  printed  notification,  at  his  usual  place  of  abode, 
specifying  the  time,  place  and  purpose  of  said  meeting. 

Article   XII.     Excuses. 

Excnees  mart       Sect.  91.     All  excuses  for  non-appearance  of  non-commissioned 
tweoty  daji.  m  officers  and  privates,  must  be  made  within  twenty  days  after  any 
Art^i*1'  *  **"  t™n*nB>  v*ew  °t  arms*  or  other  military  duty,  to  the  commanding 
2  Graeni.  181.   officers  of  their  respective  companies ;   and  on  the  delinquent's 
4  Pi3r,fi638'    prod"0111©*  or  causing  to  be  produced,  satisfactory  evidence  of  his 
15  Pick.  i.       inability  to  appear,  his  commanding  officer  may  excuse  him ;  but 
all  commanding  officers  of  companies  are  hereby  forbidden  from 
receiving  any  excuse  for  non-appearance,  under  any  pretence  what- 
ever, after  the  expiration  of  the  twenty  days  allowed.     Any  such 
[S«  Stat  1844,  non-commissioned  officer  or  private,  who  shall  neglect  to  give,  or 
A  Ml]  cause  to  be  given,  to  his  commanding  officer,  such  satisfactory 

evidence  of  his  inability  to  appear,  provided  he  is  not  prevented 
therefrom  by  severe  sickness,  or  other  inevitable  accident,  within 
the  said  twenty  days,  shall  forfeit  and  pay  the  penalty  by  law  pro- 
vided for  such  non-appearance.     And  if  a  warrant  be  issued  to  an 
individual,  who  may  have  held  a  commission  in  this  state,  or  any 
ST^Tm**0    °^er  °^  ^e  United  States,  which  may  not  be  within  the  knowledge 
minion,  to*™  of  the  commanding  officer  of  the  company  in  which  he  is  so  warned, 
Sereo?"5*      **  8'1^  "*  *"8  ^uty  to  &*ve  no^ce  thereof,  in  manner  above  provi- 
Conseqiience    ^^  or  8UC'1  c°mmissi°n  shall  not  exempt  him  from  such  fine,  as 
of  neglect    "  would  otherwise  be  imposed  upon  him  for  non-appearance.     AH 
Art  ii? Xf  *  **"  commanding  officers  of  companies  shall  inform,  or  cause  their 
clerk  to  be  informed,  of  all  excuses  for  non-appearances,  which 
they  may  allow  as  good  and  sufficient. 

Article    XIII.      Fines   and    penalties    on  non-commissioned 

OFFICERS    AND    PRIVATES. 

Fine*  for  bob.  Sect.  92.  Every  non-commissioned  officer,  musician  and  pri- 
wK,  i2i(  $  44.  vate,  who,  being  duly  ordered  to  appear  at  any  time  and  place 
iass'sif7^"  appointed  for  military  duty  according  to  law,  shall  unnecessarily 
I7rfaine',76.'  neglect  to  appear  at  such  time  and  place,  shall  forfeit  for  every 

*i  Malne;  258.  8UC^  n^g'60*  ^e  8Ums  hereinafter  mentioned. 

For  unnecessarily  neglecting  to  appear  at  the  company  inspec- 

cl^Mi]* 1M*'  **on  an^  v^ew  °f  arm8  on  M*  fir*t  Tuesday  of  May,  five  dollars, 
unless  permitted  by  law  to  send  his  arms  and  equipments  on  that 
day  for  inspection. 
At  any  company  training,  four  dollars. 
At  any  inspection  or  review,  four  dollars. 
aSS?1'  *  **      At  any  meeting  for  the  choice  of  officers,  two  dollars.     In  none 
of  which  cases,  in  time  of  peace,  shall  any  substitute  be  received. 
FUeifordefi-       Sect.  93.  Every  non-commissioned  officer  or  private,  who  shall 
«jency    equip-  ^^^^  ^  ^  company  inspection  on  the  first  Tuesday  of  May,  or 
aS/ 'a?  *$£  **'  °*  any  comPanH  Gaining,  or  for  any  battalion,  regimental  or  brig- 
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ode  inspection  or  review,  and  shall  not  be  armed  and  equipped,  Chap.  16. 

as  the  law  directs,  shall,  for  each  article  in  which  he  is  deficient, — - 

or  which  shall  be  qf  bad  quality  or  in  bad  condition,  forfeit  as 
foUbws: 

jf  deficient  qf  a  good  musket,  in  good  order,  qf  a  bore  suffi- 
cient for  balls  of  the  eighteenth  part  of  a  pound,  a  sufficient  {£{S^ im' 
bayonet  and  belt  and  an  iron  or  steel  ramrod,  all  qf  which  arti- 
cles are  to  be  considered  as  one,  and  a  deficiency  in  either  a  de- 
ficiency of  the  whole,  he  shall  forfeit  two  dollars. 

If  deficient  of  a  cartridge  box,  capable  qf  containing  twenty- 
four  cartridges,  suited  to  the  bore  qf  his  musket,  or  if  deficient 
qf  a  serviceable  knapsack,  tie  shall  forfeit  sixty  cents. 

If  deficient  of  two  spare  flints  and  priming  wire  and  brush, 
or  either  qf  them,  he  shall  forfeit  forty  cents.  Provided  never- 
theless, that  none  qf  the  above  forfeitures  shall  be  incurred  by 
any  private,  in  case  he  appears  with  a  good  rifle,  knapsack,  shot 
pcuch  and  powder  horn. 

In  any  company  raised  at  large,  for  appearing  without  the  Uniform. 
usriform  qf  the  company,  three  dollars. 

Sect.  94.     Every  non-commissioned  officer  or  private,  who  is  Fine  for  mp- 
permitted  to  carry,  or  send,  his  arms  and  equipments  for  inspec-  eMm^tTiend 
Jim,  on  the  day,  and  in  the  manner  provided  in  the  sixth  section, or  can7  «w>- 
vko  shall  neglect  so  to  do,  or  shall  on  said  day  lend  or  sell  iWection. 
Hem,  so  that  they  may  be  inspected  as  the  property  qf  another,  l*&>  ltl>  *  s* 
AA  forfeit  two  dollars  and  fifty  cents.  Itm^ 1M*' 

8icr.  95.    If  any  non-commissioned  officer,  musician  or  private  penaitiea  for 
in  aay  military  company  shall,  on  any  day  of  parade,  appear  with  *«•* "?*  °* 

■  •  /•     a     ^  •  i  • .  i  .  •   i    parao©  in  a  An* 

«ws  company  in  a  fantastic  or  improper  dress,  or  with  any  article  taitic  drew, 
attached  to  his  dress,  arms  or  accoutrements,  calculated  or  intend- 1838>  ^  *  6- 
ed  to  excite  ridicule,  such  non-commissioned  officer,  musician  or  c/uj^if* 
printte,  shall  forfeit  a  sum  not  less  than  ten,  nor  more  than  twenty 
dollars,  for  each  offence. 

Sect.  96.     Every  non-commissioned  officer  or  private,  guilty  of  Penalties 
any  of  the  neglects  and  offences,  hereinafter  mentioned,  shall  for-  fg|e'       ^ 
lot  and   pay  for  each  offence  or  neglect,  the  sums  severally  pre-  <*.  122.]  ' 
scribed  therefor : 

For  quitting  his  guard,  section,  platoon  or  company,  without  For  leaving  the 
leave  of  his  officer,  or  for  not  returning  after  a  temporary  leave  of  mm,  isi,  $  44. 
absence  from  any  parade,  not  less  than  two,  nor  more  than  ten  Art  21- 
dollars ; 

For  unnecessarily  and  without  orders  discharging  his  musket,  Discharging  fir* 
rife  or  pistol,  in  going  to,  or  returning  from,  or  while  on  the  place  SJr!fertw,thottt 
of  parade,  or  while  under  arms,  not  less  than  five,  nor  more  than  1854>  121>  $  **. 
twenty  dollars,  for  each  offence,  for  the  benefit  of  any  person,  who 
mar  prosecute  therefor,  in  an  action  of  debt ; 

For  being  on  the  place  of  parade  with  his  musket,  rifle  or  pistol,  Loading  anna 
loaded  -with  ball,  slugs  or  shot,  not  less  than  five,  nor  more  than™ shot  '"lu? 
twenty  dollars ;  J^'n*1'  •  4* 

For  refusing,  or  neglecting,  to  give  any  notice  or  warning,  when  ^^^^  te 
ordered    thereto  by  the  commanding  officer  of  the  company  to  wan  aoktien. 
which    he  belongs,  not  less  than  one,  nor  more  than  four  dollars,  a^jb .**'  *  *** 
far  each  member  of  the  company,  whom  he  shall  neglect  or  refuse  10  Pick,  im 
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Chap.  16.  to  notify  or  warn ;  to  be  recovered  by  indictment  in  the  district 
court,  or  complaint  before  some  justice  of  the  peace,  one  half  to 

the  complainant,  and  the  other  half  to  the  state. 
Disobedient  Sect.  97.     Every  non-commissioned  company  officer,  who  tfhall 

JSJ^mmS?7  k®  Rui'ty  °f  any  disobedience  of  orders,  neglect  of  duty,  or  other 
■ioned  officer*  un military  conduct,  may  be  reduced  to  the  ranks  by  the  command- 
to*&e*rank8*.ce  ing  officer  of  the  regiment,  by  and  with  the  advice  of  the  conn 
1.834' 121»  I u-  manding  officer  of  the  company,  to  which  such  non-commissioned 

officer  belongs. 
Penalties  for         Sect.  98.    Every  sergeant  major,  quarter  master  sergeant,  drum 

disobedience  of  ~c  •  i_       l    n  l  *u        r  1      *  j*     u   j- 

non-commii-    major  or  fife  major,  who  shall  be  guilty  of  neglect,  or  disobedience, 

sioned  staff  offi-0f  the  orders  of  the  commanding  officers  of  their  respective  regi- 

1834,  in,  i  44.  ments  or  battalions,  shall,  for  each  offence,  forfeit  not  less  than  five, 

Art  **'  nor  more  than  twenty  dollars,  to  be  recovered  by  the  adjutants  of 

their  respective  regiments  or  battalions,  in  an  action  of  debt,  in  the 

same  manner  that  fines  are  recovered  by  clerks  of  companies ;  one 

half  thereof  to  said  adjutant  for  his  own  use,  and  the  other  half  to 

[fitc&af.  1844,  ^  expended  by  him,  under  the  direction  of  the  field  officers,  in  the 

repair  of  the  regimental  and  battalion  colors,  and  of  the  musical 
instruments  furnished  by  the  state  for  the  use  of  the  companies  of 
his  said  regiment  or  battalion,  and  the  purchase  of  camp  colors ; 
and  every  such  non-commissioned  officer,  who  shall  be  guilty  of 
MtYbendaced  any  disobedience  of  orders,  neglect  of  duty,  or  other  unmiliCary 
to  the  raaks.  conduct,  may  be  reduced  to  the  ranks  by  their  brigadier  general, 
by  and  with  the  advice  of  the  commanding  officer  of  the  regiment 
or  battalion,  to  which  such  non-commissioned  officer  may  belong. 

l?««£toU844, Article  XIV.     Prosecutions  for  fines  against  non-commis- 

ch.  122.1 

J  SIONED    OFFICERS    AND    PRIVATES. 

Fines,  how  i*.       Sect.  99.     All  fines  and  forfeitures,  incurred  by  non-commis- 

lsw'm,  &  45.  sioned  officers  and  privates  under  the  provisions  of  this  chapter, 

l^r '  ^^J  I2*  ^e  recovery>  an(*  ^e  modes  of  recovery,  of  which  are  not  herein 

17  Maine,  76.    and  hereby  specifically  provided  for,  shall  be  prosecuted  for,  and 

is  Maine,  19.    recovered  by,  the  respective  clerks  of  the  companies,  to  which 

such  non-commissioned  officers  or  privates,  incurring  any  fine  or 

forfeiture  as  aforesaid,  belong,  in  an  action  of  debt,  in  any  court 

proper  to  try  the  same ;  and  such  action  may  be  brought  before 

any  justice  of  the  peace  for  the  county,  where  the  company  is 

located,  or  where  the  non-commissioned  officer  or  private,  parent, 

master  or  guardian,  who  may  be  liable  therefor  may  reside ;  and 

Limitation,  of    such  action  shall  not  be  commenced  till  after  twenty  days,  and 

ism^mi,  $  44. 8^a"  b®  commenced  within  forty  days,  after  such  penalty,  fine  or 

Art.  si.  '         forfeiture  shall  have  been  incurred. 

Penalty  ftr neg-  Sect.  100.  If  the  said  clerk  shall  unreasonably  neglect,  or 
^oae«iteerk  to  refuse»  to  prosecute  for  any  of  the  fines  aforesaid,  he  shall  pay  a 

ion'  276'  1 12  **ne       **ve  ^0"arSj  *°r  each  an(*  every  suc'1  neg'ect,  for  the  use  of 

'     '  '      the  company  to  which  he  belongs  ;  to  be  recovered  by  an  action  of 

(low recovered,  debt,  to  be  brought  by  the  commanding  officer  thereof,  before  any 

justice  of  the  peace,  in  the  county  where  such  clerk  resides, 
if  there  be  no       Sect.   101.     If  there  be  no  clerk  to  prosecute  as  aforesaid., 
toftpr<»ecilti?    *l|e  fiiptain  or  commanding  officer  of  the  company  shall  prosecute 
1834, 121.  $  45.  tor  shH  fine»,  for  the  use  of  the  company  ;  and  upon  neglect  so  to 
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do,  shall  be  subjected  to  trial  by  a  court  martial ;  and  if  found  Chap.  16. 

guilty,  shall  be  removed  from  office.  

Sect.  102.     The  clerk  or  commanding  officer,  in  any  action  by  Plaintiff  may 
him  commenced  or  prosecuted  for  any  fines  or  penalties,  provided  ^Jy  suiTSr1 
in  this  chapter,  may  amend  his  writ  in  any  stage  of  the  process,  theproceae. 
before  the  rendition  of  final  judgment  therein,  without  payment  of  iim^m9^x!' 

costs.  18  Maine)  413. 

Sect.  103.     No  clerk  shall  be  liable  to  pay  any  defendant  costs  cierknotUa- 
in  any  case,  in  which  the  commanding  officer  of  the  company  has  captain  approve 
endorsed  his  approval  on  the  writ  of  such  clerk.  the  suit. 

Sect.  104.     When  the  commanding  officer  is,  by  virtue  of  any  s^eeni.':^!5" 
of  the  provisions  of  this  chapter,  required  to  prosecute  for  any  Commanding 
fine  or  penalty,  he  shall  in  no  case"  be  liable  to  pay  any  cost  to  the  JJJ^^JJ,1^ 
defendant,  if  he  should  not  recover  in  any  action  or  suit  by  him  he  aue.      ' 
commenced.  -  18S4' I21'  *  45# 

Sect.  105.  The  commission  of  the  captain,  or  commanding  Captain's  com- 
offioer,  of  any  company,  shall,  in  all  cases,  be  deemed  sufficient  ^nce  Vo^an. 
evidence  of  the  organization  of  such  company.  izationofthe 

8ect.  106.     All  commanding  officers,  subaltern  officers,  and  all  iSJHSi, «  si. 
clerks  of  companies,  and  other  non-commissioned  officers  and  pri-  2°  MifaeJ&i. 
rates,  are  hereby  made  competent  witnesses  in  law  to  testify  to  all,  ^mberaof *nd 
or  any,  facts  within  their  knowledge,  in  any  suit  commenced  by  companies, 
said  clerks  or  commanding  officers,  for  the  collection  of  any  fines  ^E?**  wiu 
or  forfeitures,  incurred,  or  imposed,  by  any  provisions  in  this  chap-  1834,  isi,  a  si. 
ter,  notwithstanding  any  interest,  which  they  or  their  respective  J^^e  ho. 
companies  may  have  therein.  4  Pick.  26i. 

Sect.  107.     Whenever  any  action  shall  have  been  commenced  if  clerk  die,  re- 
fer any  fine  or  forfeiture  by  any  clerk  of  any  company,  and  said  ■yyj  SfluT** 
clerk  shall  die,  resign,  or  refuse,  or  in  any  other  way  be  disqualified  proeecute. 
to  prosecute  said  suit,  so  commenced,  it  shall  be  lawful,  and  it  is  sf^auw  \w 
hereby  made  the  duty  of  the  commanding  officer  of  the  company, 
to  assume  and  prosecute  said  suit  to  final  judgment  and  execution. 

Sect.  108.     Whenever  any  fine  or  forfeiture  shall  have  been  Clerk  may  proa- 
incurred   by  any  member  of  any  company,  and  there  be  no  clerk,  Jec^M  beXJa 
or  he  shall  resign,  or  die,  or  be  disqualified,  it  shall  be  lawful  for  hie  appoint- 
any  clerk,  appointed  after  said  fine  or  forfeiture  has  been  incurred,  1^276, «  9. 
to  sue  for  and  recover  the  sarpe ;  provided  said  action  shall  be 
commenced  within  the  time  prescribed  by  law. 

Sect.  109.  The  clerk  of  each  company  may  retain,  to  his  Appropriation 
own  use,  one  fourth  part  of  all  fines  and  forfeitures  collected,  or  1834'iti  $  46. 
recovered,  by  him,  and  the  residue  he  shall  faithfully  pay  over  to 
the  commanding  officer  of  the  company  on  demand ;  and  the 
commanding  officer  of  the  company  shall  give  his  receipt  to  the 
clerk  for  all  money  paid  over  to  him,  as  aforesaid.  And  it  shall 
be  the  doty  of  every  commanding  officer  of  a  company,  to  expend 
such  part  of  the  money  paid  him  by  the  clerk,  for  defraying  such 
company  expenses,  as  a  majority  of  the  commissioned  officers  of 
the  company  shall  judge  necessary. 

Sect.  110.  Every  judge  of  a  municipal,  or  police  court,  within  Power*  of  mu- 
tbe  limits  of  his  general  jurisdiction,  shall  have  and  execute  all  the  8S,wurtipQ" 
powers  of  a  justice  of  the  peace,  under  any  of  the  provisions  of  1834,  121,  $  45. 
this  chapter. 
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Chap*  16.  Article  XV.     Courts  martial. 

Courts  martial,      Sect.  111.     All  courts  martial  shall  consist  of  three  members, 
how  conatitiit-  to  jjg  detailed  in  the  manner  hereinafter  directed. 

1834,121,  $36.  One  of  the  members  of  each  court  shall  be  designated,  in  the 
order  under  which  they  shall  act,  as  the  president  thereof,  and  in 
case  of  his  absence  at  the  trial  of  any  cause  within  their  jurisdic- 
tion, the  senior  officer  of  such  court,  who  shall  be  present,  shall 
officiate  as  president  pro  tempore. 
Quorum.  Any  two  members  of  said  court  shall  constitute  a  quorum,  for 

the  trial  of  all  causes,  coming  before  them,  in  the  manner  herein- 
after provided. 
One  may  ad-        Any  one  member  of  said  court  may,  and  it  shall  be  his  duty  to, 
JOWL  adjourn  the  proceedings  thereof  from  time  to  time,  as  to  him  may 

appear  just,  in  the  absence  of  the  other  members. 
Appointment        Sect.  112.     Whenever  any  such  court  shall  be  in  session,  the 
orderly  office?  President  thereof  shall  appoint  a  marshal,  whose  duty  it  shall  be  to 
1834, 121,  $  40.  preserve  order  therein,  and  with  the  concurrence  of  either  of  the 
associate  members,  he  may  also  appoint  a  warrant  officer,  to  attend 
upon  the  same. 
Member*  of         Sect.  113.     Whenever  the  commander  in  chief  shall  deem  it 
martUL  how"  necessary  to  assemble  any  general  court  martial,  for  the   trial  of 
appointed        any  officer  above  the  rank  of  captain,  it  shall  be  lawful  for  him  to 
1838, 349,  i  l.  appoint  the  president  and  members  thereof  from  any  division,  or 
divisions,  of  the  militia,  which  the  circumstances  of  the  case  and 
the  ends  of  justice  may,  in  his  opinion,  require. 
Memberi  of         Sect.  1 14.     Every  court  martial  for  the  trial  of  officers  of,  and 
martial"  how*  under,  the  rank  of  captain,  including  the  regimental  staff,  shall  be 
lSa^lne  4  is  ^ered  ty  the  major  general  of  the  division,  to  which  the  officer 
1838)  349,  $7.   to  be  tried  belongs,  to  be  held  within  the  limits  thereof,  and  he 
shall  regularly  detail  the  members  thereof  from  the  roster  of  his 
division,  according  to  rank ;  provided  however,  that  it  shall  be  the 
duty  of  the  major  general  to  pass  such  officer  or  officers,  as  in  his 
opinion  may  be  interested,  or  implicated,  in  the  result  of  the  trial ; 
and  all  officers,  so  detailed,  shall,  while  in  the  same  office,  be  in- 
eligible to  serve  on  such  court  martial  a  second  time,  until  all  other 
officers  in  the  division,  who  are  net  legally  disqualified,  shall  have 
been  detailed  as  aforesaid. 
Special  officer       Sect.  115.     Summary  inquiry  may  be  made  into  the  truth  and 
reatintionof  "  circumstances  of  any  matter,  contained  in  any  complaint  or  allega- 
22*1*1*4  43  ^on'  a8a*ns*  ^e  c^duct  of  any  officer  or  corps  of  the  militia,  by 

'  ' '  '  an  officer  specially  appointed  for  that  purpose. 
Row  appointed.  If  the  complaint  be  made  against  any  officer  above  the  rank  of 
1837,  t76, 4 16.  captain,  or  corps  of  militia  greater  than  the  command  of  a  captain, 
the  appointment  shall  be  made  by  the  commander  in  chief;  if 
against  any  other  officers  or  corps,  the  inquiry  shall  be  made  by 
appointment  of  the  major  general  of  the  division,  to  which  those 
complained  against  belong ;  and  it  shall  be  the  duty  of  any  officer 
appointed  to  make  such  inquiry,  to  report  the  result  of  his  inquiry 
and  investigation,  as  soon  as  may  be,  after  he  shall  have  completed 
the  same,  to  the  adjutant  general's  office,  if  ordered  by  the  com* 
mander  in  chief;  and  to  the  major  general,  if  directed  by  him* 
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In  either  of  the  above  cases,  the  officer,  making  and  reporting  Chap,  16. 

such  summary  inquiry,  shall  file  his  account  for  such  services  in 

the  adjutant  general's  office,  to  be  presented  to  the  legislature  for  Compensation, 
allowance. 

Sect.  1 16.     There  shall  be  appointed  and  commissioned  by  the  Division  adro- 
governor,  a  division  advocate  for  the  militia,  of  suitable  learning  in  Solii*  "p" 
the  law,  for  each  division,  with  the  rank  of  major,  to  continue  in  Term  of  office. 
office  for  the  term  of  five  years,  whose  duty  shall  be  as  follows :  1397)  *76J \  is* 

To  reduce,  to  proper  form,  the  charges  and  specifications  of14- 
charges,  contained  in  every  written  complaint  of  any  person  ag-  jl^ts?1 com" 
grieved,  or  of  any  commissioned  officer,  which  may  be  lodged 
with  him,  against  any  military  officer  within  his  division,  upon  any 
alleged  offence  by  such  officer  committed,  and  cognizable  by  the 
court  martial  within  his  division. 

When  the  officer,  against  whom  complaint  is  made,  shall  be  To  transmit  to 
above  the  rank  of  captain,  he  shall  transmit  the  same,  so  reduced  a^compitTntT" 
to  form,  to  the  adjutant  general's  office,  within  fifteen  days  next  aPin,t  officers 
after  the  receipt  of  such  complaint,  for  the  consideration  of  the  of  cattail 
commander  in  chief. 

Whenever  the  officer,  so  complained  against,  shall  be  of  the  To  transmit,  to 
rank  of  captain  and  under,  including  regimental  staff  officers,  he  J^^iaS* 
shall  transmit,  in  like  manner,  the  complaint  so  reduced  to  form,  to  Tj£8t  offic«*« 
the  major  general  of  the  division,  to  which  the  officer  belongs,  for  captainor on- 
his  consideration.  der- 

Sect.  117.     Whenever  a  court  martial  is  ordered  by  the  com- Doty  in  reia- 
mander  in  chief,  or  by  the  major  general  of  any  division,  for  the  li^bSE^012" 
trial  of  any  officer  on  charges  and  specifications  of  charges,  prefer-  coorts  martial. 
red  against  him,  the  dif ision  advocate  shall  prosecute  the  same ;  li^ick/ifi.  ' 
and  in  all  cases,  the  division  advocate  shall  be  furnished  by  the 
adjutant  general,  if  the  court  be  ordered  by  the  commander  in 
chief,  and  by  the  major  general,  if  the  court  be  ordered  by  him, 
forty  days  at  least  before  the  time  of  trial,  with  a  copy  of  the 
general  division  order  convening  the  court,  and  of  the  charges  and 
specifications  preferred,  and  cause  the  respondent  to  be  served 
with  a  copy  thereof,  twenty  days  at  least  before  the  trial. 


Sect.   118.     The  courts  martial,  hereby  authorized,  shall  be  Courts 
convened  from  tune  to  time,  according  to  the  appointment  and  J^^TSa 
order  of  the  commander  in  chief,  or  of  the  major  generals  of  the  i8S7)rre[|  i& 
several  divisions,  for  the  trial  of  such  officers,  as  are,  by  the  pro- 
visions of  this  chapter,  made  amenable  to  the  jurisdiction  of  said 
eonrts  respectively. 

Sect.   119.    All  persons  summoned  to  testify  in  any  cause,  witnesses  how 
ordered  for  trial,  or  pending  before  either  of  said  courts,  by  virtue  ^^°D 
of  a  subpoena  issued   by  the  division  advocate,  if  for  the  state,  or 
by  any  justice  of  the  peace,  if  for  the  respondent,  shall  be  held  to 
obey  such  subpoena  under  the  same  penalties  and  liabilities  for  neg- 
lect, as  are  provided  in  other  public  prosecutions :  all  oaths  requir- 
ed of  persons  testifying  in  said  courts  may  be  administered  by  any 
member  thereof;  depositions  may  be  taken  and  used  in  like  man-  Depositions. 
ner,  as  in  cases  pending  in  courts  of  common  law. 

Sect.  120.     If  the  respondent  shall  be  found  guilty  by  said  Judgment  and 
court,  either  upon  admission,  trial  or  default,  of  any  charge  prefer-i"**, *«,  $  38. 
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Chap.  16.  rec*  ag&inst  him,  involving  an  offence  against  military  law,  or  the 
—  principles  of  duty  and  usage,  attached  to  his  office,  the  court  shall 
2$  Pick.  498.     sentence  him  to  be  reprimanded  in  orders,  and  to  pay  a  fine  of  not 
18  Maine,  216.  jegs  than  ^n,  nor  exceeding  fifty  dollars,  together  with  part  or  all 
of  the  costs  of  court,  or  to  either,  according  to  the  nature  of  the 
offence ;  or  to  be  removed  from  office,  with,  or  without,  the  pay- 
ment of  such -fine  and  costs,  at  the  discretion  of  the  court ;  and  in 
addition  thereto,  if  the  court  think  proper,  to  be  disqualified  for, 
and  incapable  of,  holding  any  military  office  under  this  state,  for 
To  be  certified  life  or  for  a  term  of  years.     And  the  judgment  or  sentence  of  the 
tothe com-      court  shall,  as  soon  as  may  be,  be  certified  by  the  president,  under 
chief:" m       seal  of  the  court,  to  the  commander  in  chief,  to  be  promulgated 

and  carried  into  effect. 
Diriaion  adro-       Sect.  121.     The  division  advocate  shall  keep  a  summary  re- 
SfffJSffiff  *  cord  of  the  proceedings  of  each  court,  from  day  to  day,  under 
proceedings,     the  direction  of  the  court. 

Copy  of  order/  Sect.  122.  A  copy  of  the  record  of  any  court  martial,  certified 
and  records  by  the  president  of  any  such  court,  together  with  a  duly  authenti- 
to^erib^nce  cated  copy  of  the  order  convening  said  court,  shall  be  sufficient 
Mroita.  and  conclusive  evidence  to  sustain,  in  any  court,  any  action  com- 

I3\iaine'l68.'menced  for  the  recovery  of  any  fine,  or  costs,  or  part  of  costs,  or 
18  Maine,  116.  either,  agreeably  to  the  provisions  of  the  two  following  sections. 
24  Maine)  168!  Sect.  123.  In  the  order  of  the  commander  in  chief  promul- 
DiYision  adro-  gating  the  sentence  of  any  court  martial,  as  herein  directed,  if  such 
^rae°nteoffine  sentence  shall  include  the  payment,  by  any  officer,  of  any  fine  and 
•ad  costs,        costs,  or  either,  the  division  advocate  of  such  division,  shall  be  di- 

|QAi       1A1      dL    4a*J. 

^'     ,f    "rected,  and  it  shall  be  his  duty,  to  enforce  f  the  payment  of  such 

fine  and  costs,  by  an  action  of  debt  to  be  commenced  in  his  own 

name,  within  thirty  days  next  succeeding  such  order,  unless  the 

same  shall  be  sooner  paid  to  him  by  such  officer. 

Judgment  and       Sect.  124.     The  court,  before  whom  such  action  shall  be  com- 

mch^ite111     menced,  8'ia'l  render  judgment  therein,  and  issue  execution  accord- 

I834r  121,' 4  39.  ingly,  against  the  property  and  body  of  the  defendant,  for  the 

22  Pick.  498.     amount  of  such  fine  and  costs,  including  the  costs  of  such  action, 

upon  proof  that  the  same  has  been  awarded  by  the  sentence  of  a 

court  martial,  in  the  manner  herein  provided ;  and  no  action  for 

such  fine  and  costs,  or  either,  shall  abate,  in  consequence  of  the 

ate^n*certain  death,  resignation,  removal  or  expiration  of  the  term  of  office,  of 

cases.  the  division  advocate,  who  may  have  commenced  the  same ;  but 

'    '         such  action  may  be  prosecuted  afterwards  to  final  judgment  by  his 

successor,  and  the  court,  before  which  the  same  may  be  pending, 

may  order  such  continuances  and  amendments  and  notices  to  the 

successor,  as  may  be  necessary,  and  render  such  judgment,  as  the 

rights  of  the  parties  may  require.     The  fine  and  costs,  which  shall 

be  included  in  such  sentence,  shall  be  paid  over  by  the  division 

advocate,  when  collected,  to  the  treasurer  of  the  state,  for  the  use 

of  the  state. 

Compensation       Sect.    125.     The  compensation  of  the  officers  and  witnesses 

i^eiM,"*40,  shall  be  as  follows : 

*i-  To  each  member  of  the  court,  and  to  the(  division  advocate,  for 

each  day  spent  in  holding  a  session  of  said  court,  two  dollars,  and 
for  every  mile's  travel,  four  cents. 
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In  addition  to  bis  pay  for  travel  and  attendance  at  the  session  Chap.  16* 
of  the  court,  the  division  advocate,  in  each  case,  may  charge  in  rrr. — " — 

i  11  r  11  j  Division  advo- 

the  pay  roll,  as  follows,  and  no  more :  cate. 

For  drawing  charges  and  specifications  and  filing  the  same, 
three  dollars ; 

For  preparing  the  case  for  trial,  three  dollars ;  subpoenas,  ten 
cents  each ;  copies  of  the  case  for  service  on  the  respondent,  one 
dollar ;  recording  the  case,  two  dollars ; 

To  the  marshal,  two  dollars  a  day ;  Marshal  and 

To  the  warrant  officer  attending  upon  the  court,  one  dollar  a  day. order  7  °  cer> 

All  witnesses  duly  summoned,  and  attending  any  court,  as  afore-  Witnesses. 
said,  shall  be  allowed  one  dollar,  a  day,  for  attendance,  and  four 
cents,  a  mile,  for  travel  to  and  from  court :  but  no  witness'  fees  shall 
be  taxed  against  the  state,  until  he  has  certified  his  travel  and  attend- 
ance, and  unless  summoned  by  the  direction  of  the  division  advocate. 

A  pay  roll  shall  be  made  up,  including  all  said  fees,  and  reason-  Pay  roll. 
able  expenses  for  room  and  stationery,  at  the  close  of  each  session 
of  said  courts,  and  certified  by  the  president  and  division  advocate, 
and  filed  in  the  office  of  the  adjutant  general ;  and  the  same  shall 
be  paid  out  of  the  treasury  of  the  state  to  the  several  persons 
entitled  thereto. 

Sect.  126.    It  shall  be  the  duty  of  the  president  of  every  court,  Presidents  to 
held  as  aforesaid,  to  prepare  compendious  reports  of  all  questions  of  decbionaon 
of  law,  arising,  and  adjudged,  in  trials  had  before  him,  and  of  the  questions  of 
decisions  made  thereon,  stating  in  substance  so  much  of  the  evi-  issi,  121,  $  42. 
dence,  as  may  be  necessary  for  a  correct  understanding  thereof, 
and  deposit  the  same  in  the  office  of  the  adjutant  general. 

Sect.   127.     Every  officer,  to  be  tried  by  a  court  martial,  shall  Accused  officer 

1  -  *  .1  ii/«  1  .       '      .  .    to  be  arrested. 

be  put  in  arrest,  so  as  to  be  suspended  from  the  exercise  of  his  and  to  nave  a 
office,  and  shall  have  a  copy  of  the  charges  exhibited  against  him,  £^0^^***° 
and  notice  of  the  time  and  place  of  trial,  twenty  days  at  least  1834, 121,  $44. 
before  his  trial  is  commenced,  but  the  time  of  such  trial  shall,  in  Art*  *' 
all  cases,  be  within  sixty  days  from  the  time  of  such  arrest 

Sect.  128.    If  any  officer,  for  the  trial  of  whom  a  court  martial  £ffcJfJ0,*,,  tf 
is  appointed,  shall  neglect  to  appear  and  make  defence,  or,  if  ap-  pear,  withdraw 
pearing,  shall  afterwards  withdraw  in  contempt  of  court,  or  being  is^ui™?  *L 
arraigned  before  a  court  martial,  shall,  from  obstinacy  or  deliberate  Art  4. 
design,  stand  mute,  or  answer  foreign  to  the  purpose,  the  court  may 
proceed  to  trial  and  judgment,'  as  if  he  had  regularly  pleaded  not 
guilty. 

Sect.  129.     Every  commissioned  officer  shall  be  Kable  to  be  offences  of 
tried  by  a  court  martial  for  the  following  offences :  Sfficere*t^bie 

For  any  unmilitary  conduct,  neglect  of  duty,  or  disobedience  of  tycourtj  mar- 
orders,  or  behaving  in  an  unofficerlike  manner,  when  on  duty ;        ^3^  ^t,  (  44, 

For  wilfully  oppressing  or  injuring  any  under  his  command ;        Art.  *• 

For  setting  on  foot,  or  joining  in,  any  combination,  to  resist,  or 
evade  the  lawful  orders  of  any  commissioned  officer ; 

For  presuming  to  exercise  any  command,  while  under  arrest,  in  1834,  m,  $  44. 
which  case,  if  convicted,  he  shall  be  removed  from  office ;  Art  6* 

For  neglect  or  refusal,  as  commanding  officer,  to  call  out  his  1834. 121,  f  4t 
company,  when,  as  often  as,  and  at  the  times  required  in  this Art 
chapter,  or  by  any  other  law,  or  at  any  other  time,  when  lawfully 
required  thereto  by  his  superior  officer ; 
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Chap.  16.      For  excusing  any  under  his  command,  for  unnecessary  absence 

or  deficiency ; 
1834,  121,  $  44.     For  neglect,  or  refusal,  to  make  a  draft,  or  detachment,  when 
**•  w.  legally  ordered  under  the  authority  of  the  commander  in  chief; 

1894, 121,  $  44.      For  parading  his  men  on  either  of  the  days  of  election,  roen- 
Axt  18-  tioned  in  section  seventy-eight,  contrary  to  the  provisions  thereof; 

For  neglecting  or  refusing,  after  receiving  his  commission,  forth- 
with to  take  and  subscribe  the  oaths  required  by  the  constitution, 
to  qualify  him  to  discharge  the  duties  of  his  office. 
Limitation  of        Sect.  130.     No  officer  shall  be  tried* by  a  court  martial  for  any 
ESreUccKut»    offence,  which  shall  have  been  committed  more  than  one  year, 
martial.  previous  to  the  time  when  a  complaint  shall  have  been  made  in 

Artf '6.1*1'  $  **•  writing  therefor,  unless  he  shall  have  repeated  such  offence  in  two 
or  more  successive  years ;  or  by  reason  of  having  absented  him- 
self, or  some  other  manifest  impediment,  he  shall  not  have  been 
amenable  to  justice  within  that  period. 
Aimtion  the       Sect.  131.     No  arrest  on  the  field,  for  offences  committed  on 
iSa4°i!r*fej  parade,  shall  be  legal,  unless  made,  by  the  commanding  officer  • 
Art  8.    '        present,  in  writing;  and  unless  such  commanding  officer  shall, 
.  within  fifteen  days,  exhibit  to  the  competent  authority  his  com- 
plaint in  writing,  setting  forth  the  cause  of  arrest. 

Article  XVI.     Proceedings  on  drafts  for  actual  service. 
Penona  drafted     Sect.   132.     Whenever,  in  case  of  actual  or  threatened,  inva- 
lus^or^Soaitfe  8*on>  insurrection,  or  other  public  danger  or  emergency,  the  militia 
a  substitute      shall  be  ordered  out,  or  any  part  thereof  shall  be  ordered  to  be 
wte^ieto"' detached,  or  drafted,  by  the  commander  in  chief,  any  person,  who 
march  as  sol.    shall  be  ordered  out,  detached  or  drafted,  in  pursuance  of,  and  obe- 
18*1,'  121,  $  29.  dience  to,  such  orders,  and  shall  not,  within  twenty-four  hours  after 
he  shall  be  notified  thereof,  pay  a  fine  of  fifty  dollars  to  the  com- 
manding officer  of  the  company,  to  which  he  belongs,  or  procure 
an  able  bodied  man  in  his  stead,  such  person,  on  being  ordered  to 
march  to  the  place  of  rendezvous,  shall  be  considered,  as  a  soldier 
belonging  to  the  detachment,  and  be  dealt  with  accordingly. 
Fines  appropri-     Sect.   133.     All  fines,  paid  as  aforesaid,  shall  be  appropriated 

smbstitates?      to  t*ie  *"re  °'  men>  to  complete  the  detachment 
18W,  121/429.     Sect.  134.     The  officers  of  any  detachment,  ordered  to  be 
Officers,  how    made,  as  aforesaid,  shall  be  regularly  detailed  from  the  rosters ; 
non-commis-    and  the  non-com  missioned  officers  and  privates,  by  lot,  from  the 

srioned  officers   company  rolls. 

bow  Rafted"'        Sect.  135.     When  any  company  shall  not  be  organized,  the 
1834,  121,  $  29.  officer  commanding  the  brigade,  or  regiment,  shall,  either  by  him- 

co^anS™  not  *^  or  80nie  °ff*cer  under  him,  proceed  to  make  and  complete  the 
ixn&ised.'       detachment  from  such  unorganized  company. 

P^Mde-  Sect#  136#     Whenever  the  militia  or  any  part  thereof,  after 

tached,  to  fur-  having  been  ordered  out  or  detached,  as  aforesaid,  shall  be  ordered 

JHA^reTdays to  marc'1  f°T  ^c  service  of  the  state,  each  non-commissioned  offi- 
mroTisions.  cer  and  private,  so  ordered  to  march,  shall  provide  and  take  with 
1834, 121,  $  29.  djjjj  three  days'  provisions,  unless  otherwise  ordered. 
Selectmen  to  Sect.  137.  The  selectmen  of  every  town,  and  aldermen  of 
•tt^Se^w-  eveiT  city*  and  the  assessors  of  every  plantation,  to  which  the  men 
twee.  detached,  as  aforesaid,  and  ordered  to  march  for  the  service  of  the 

1854, 121,  $  29.  Btate>  belong,  shall  provide  and  cause  carriages  to  attend  them  with 
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farther  supplies  of  provisions,  and  also  the  necessary  camp  equip-  Chap.  16. 

age  and  camp  utensils,  until  notice  shall  be  given  them  by  the 

commanding  officer  of  the  detachment  to  desist ;  and  the  selectmen, 
aldermen  and  assessors  shall  present  their  accounts  for  supplies  to 
the  legislature  for  allowance. 

Sect.  138.     Whenever  the  selectmen  of  any  town,  aldermen  of  Penalty  for  nag- 
any  city,  or  assessors  of  any  plantation,  from  which  a  detachment  mSntawch*" 
or  part  thereof,  as  aforesaid,  shall  march,  being  notified  by  the  cue- 
commanding  officer  of  such  detachment  or  part  thereof  belonging      '     ' ' 
to  such  town,  city  or  plantation,  shall  neglect  or  refuse  to  furnish 
the  necessary  supplies,  camp  equipage,  and  camp  utensils,  the  town, 
city  or  plantation,  to  which  the  selectmen,  aldermen  or  assessors, 
neglecting  or  refusing  as  aforesaid,  belong,  shall  forfeit  not  less  than 
two  hundred,  nor  more  than  five  hundred  dollars,  to  be  sued  for  and 
recovered  by  any  person,  who  may  prosecute  for  the  same,  in  an 
action  on  the  case,  in  any  court  of  competent  jurisdiction ;  one 
moiety  to  the  prosecutor,  and  the  other  to  the  use  of  the  state. 

Sect.  139.    The  officer,  by  whom,  or  to  whose  order,  any  camp  Officer*  napoo, 
equipage  or  camp  utensils  shall  be  delivered,-  shall  be  accountable  eqif^e0^ 
far  the  same ;  unless  injured,  or  lost,  by  some  accident  not  in  his  utensils. 
power  to  prevent  '  ia*  *!,#«. 

Sect.  140.     Whenever  any  draft  or  detachment  shall  be  made  Members  of 
from  any  company  of  cavalry  for  actual  service,  the  men  drafted,  nfeTto  marcE** 
or  detached,  shall  march  with  their  own  horses ;  and  before  they  ^ith  their  own 
much,  if  there  be  time,  the  horses  shall  be  appraised  by  three  impar-  sporaisai. 
tki  men,  to  be  appointed  by  the  commanding  officer  of  the  brigade,  l™>  m>  I  18- 
to  which  the  company  belongs,  from  which  the  draft  or  detachment 
is  made. 

Sccr.  141.  Whenever  any  officer,  neglecting  or  refusing  to  On  arrest  of  the 
ante  a  draft  or  detachment,  when  ordered  as  aforesaid,  shall  be  iJ^miSa8*'" 
•nested,  the  officer  next  in  command  shall  be  ordered  to  make  the  draA>  ,h«  next 

.-  ,   A      ■  A  in  command  to 

draft  or  detachment.  make  the  draft 

Sect.  142.     If  any  non-commissioned  officer  or  private  shall  be  J^i*1'  *  ^ 
killed,  or  die  of  wounds  received,  when  on  any  military  duty  PeMioni  to  ^ 
required  by  this  act,  his  widow,  child  or  children  shall  receive  from  allowed,  if  a 
the  legislature  such  relief,  as  shall  be  just  and  reasonable.    And  if  Qr  ms1biedfl6d 
any  officer,  non-commissioned  officer  or  private  shall  be  wounded  when  on  duty. 
or  otherwise  disabled,  when  on  such  duty,  he  shall  receive  from  the 1834' 1S1'  * 
Me  just  and  reasonable  relief. 

Aeticle    XVIL     Rules    and    articles,    for    governing    the 

TBOOPS  STATIONED  IN  FORTS  AND  GARRISONS  WITHIN  THIS  STATE  | 
AJfD  ALSO,  THE  MILITIA,  OR  ANT  PART  THEREOF,  WHEN  CALLED 
INTO    ACTUAL    SERVICE. 

Sect.  143.    The  following  rules  and  articles  are  hereby  estab-  J^jJ»fMd  PJ£ 


and  declared  to  be  in  force,  for  governing  all  troops,  stationed  turn  thereof. 
in  forts  and  garrisons  within  this  state  ;  and  also,  the  militia,  or  any  1834»  m»  4  M 
part  thereof,  when  called  into  actual  service,  viz : 

i«     All  officers  and  soldiers  shall  diligently  attend  divine  service ;  Attendance  on 
tO  officers  and  soldiers,  who  shall  unnecessarily  absent  themselves  aS^i©?/    P 
from,  or  behave  indecently  or  irreverently  at,  any  place  of  divine 
votahip,  shall,  if  commissioned  officers,  be  brought  before  a  general 

20 


Jg£  *  MILITIA.  [TITLE  II. 

Chap.  16.  court  martial,  there  to  be  publicly  reprimanded  by  the  preside&t; 

if  non-commissioned  officers  or  soldiers,  every  person  so  offending 

shall,  for  the  first  offence,  forfeit  twenty  cents,  to  be  deducted  oat 
of  his  next  pay  ;  for  the  second  offence,  he  shall  not  only  forfeit  a 
like  sum,  but  be  confined  twenty-four  hours ;  and,  for  every  like 
offence,  shall  suffer  and  pay  in  like  manner  ;  which  money,  so  for- 
feited, shall  be  applied  to  the  use  of  the  sick  soldiers  of  the  troop 
or  company,  to  which  the  offender  belongs. 
Pro&nity.  ii.    Any  non-commissioned  officer  or  soldier,  who  shall  use  any 

profane  oath  or  execration,  shall  incur  the  penalties  expressed  in 
the  foregoing  article,  and  if  a  commissioned  officer  be  thus  guilty 
o/  profane  cursing  or  swearing,  he  shall  forfeit  and  pay,  for  each 
and  every  such  offence,  sixty-seven  cents, 
s^tioot  or         in.     Any  officer  or  soldier,  who  shall  presume  to  use  traitorous 
JSP**1     or  disrespectful  words  against  the  authority  of  the  United  States 
in  congress  assembled,  or  the  legislature  of  this  state,  if  a  com- 
missioned officer,  he  shall  be  cashiered ;  if  a  non-commissioned 
officer,  or  soldier,  he  shall  suffer  such  punishment,  as  shall  be  in- 
flicted upon  him  by  the  sentence  of  a  court  martial. 
Contempt  to-        iv.     Any  officer  or  soldier,  who  shall  behave  himself  with  con- 
JjJUaperior  tempt  or  disrespect  towards  the  commander  in  chief,  or  any  general 
or  commanding  officer  of  the  troops  or  militia  of  this  state,  or 
shall  speak  words  tending  to  his  hurt  or  dishonor,  shall  be  punish- 
ed according  to  the  nature  of  his  offence,  by  the  judgment  of  a 
court  martial. 
Mutiny;  Y*    Any  officer  or  soldier,  who  shall  begin,  excite,  or  join  in, 

any  mutiny  or  sedition,  in  the  troop,  company  or  regiment,  to  which 
he  belongs,  or  in  any  other  troop  or  company  in  the  service  of  the 
•  state,  or  in  any  party,  post,  detachment  or  guard,  on  any  pretence 

whatsoever,  shall  suffer  such  punishment,  as  by  a  court  martial 
shall  be  inflicted. 
Not  ende&Tor-      vi.     Any  officer,  non-commissioned  officer  or  soldier,  who,  being 
ingjto  «"?!*•■•  present  at  any  mutiny  or  sedition,  doth  not  use  his  utmost  endeav- 
m  ore  to  suppress  the  same  ;  or  coming  to  the  knowledge  of  any  in- 

tended mutiny,  doth  not  without  delay  give  information  thereof  to 
his  commanding  officer,  shall  be  punished  by  sentence  of  a  court 
martial,  according  to  the  nature  of  his  offence. 
AtuvitSaff  ra-       vii.     Any  officer  or  soldier,  who  shall  strike  his  superior  officer, 

•r^sobe^enee  or  *'raw  or  ^  UP  any  weaP°n>  or  °^er  any  violence  against  him, 

of  oiden.  being  in  the  execution  of  his  office,  on  any  pretence  whatsoever, 
or  shall  disobey  any  lawful  commands  of  his  superior  officer,  shall 
suffer  such  punishment,  as  shall,  according  to  the  nature  of  his 
offence,  be  inflicted  upon  him  by  the  sentence  of  a  court  nmrtiaL 

Desertion.  viii.     Any  non-commissioned  officer  or  soldier,  who  shall  desert, 

or  without  leave  from  his  commanding  officer,  absent  himself  from 
the  troop  or  company,  to  which  he  belongs,  or  from  any  detach- 
ment of  the  same,  shall,  upon  conviction  thereof,  suffer  death,  or 
such  other  punishment,  as  shall  be  inflicted  by  the  sentence  of  a 
general  court  martial. 

Advtfng  to  do-  ix.  Any  officer  or  soldier,  who  shall  be  convicted  of  having 
advised,  or  persuaded,  any  other  officer  or  soldier  to  desert,  shall 
suffer  such  punishment  as  shall  be  inflicted  by  the  sentence  of  a 
court  martial. 
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x.     No  officer  or  soldier  shall  use  any  reproachful  or  provoking  Chap.  16. 
speeches  or  gestures  to  another ;  nor  shall  any  officer  or  soldier  ProTOCatio — 
presume  to  send  a  challenge  to  any  person  to  fight  a  duel,  upon  challenges. 
pain,  if  a  commissioned  officer,  of  being  cashiered ;  if  a  non-com- 
missioned officer  or  soldier,  of  suffering  punishment  at  the  discre- 
tion of  a  court  martial. 

xi.     If  any  commissioned  or  non-commissioned  officer,  com- Officer*  tuffer- 
manding  a  guard,  shall,  knowingly  and  willingly,  suffer  any  person  figL^d^.*0 
whatsoever  to  go  forth  to  fight  a  duel,  he  shall  be  punished  as  a 
challenger;  and  likewise  all  seconds,  promoters  and  carriers  of 
challenges,  in  order  to  duels,  shall  be  deemed  as  principals,  and 
punished  accordingly. 

xu.     All  officers,  of  what  condition  soever,  shall  have  power  to  Officers  to  mien 
part  and  quell  all  quarrels,  frays  and  disorders,  though  the  persons  crdeS. 
eoucerned  should  belong  to  another  regiment,  troop  or  company  ; 
and  either  to  order  officers  into  arrest,  or  non-commissioned  officers 
or  soldiers  to  prison,  until  their  proper  superior  officer  shall  be  » 

acquainted  therewith ;  and  whosoever  shall  refuse  to  obey  such 
officer,  though  of  an  inferior  rank,  or  shall  draw  his  sword  upon  Penalty  for  re- 
nin, shall  be  punished  at  the  discretion  of  a  general  court  martial. 8isUnce- 

xni.  Any  officer  or  soldier,  who  shall  upbraid  another  for  re-UpbrudiMoth- 
faaog  a  challenge,  shall  be  considered  a  challenger  and  punished  ££■!•■.  ""* 
accordingly. 

nv.     Every  officer  commanding  in  quarters,  garrison,  or  on  a  Officers  to  kee» 
march,  shall  keep  good  order,  and,  to  the  utmost  of  his  power,  f^SSiSSmt 
wdim  all  such  abuses  or  disorders,  as  may  be  committed  by  any 
officer  or  soldier  under  his  command ;  and  if,  upon  complaint  made 
to  lua.  of  officers  or  soldiers  beating  or  otherwise  ill  treating  any 
jmoD,  or  of  committing  any  kind  of  riots  to  the  disquieting  the 
good  citizens  of  this  or  either  of  the  United  States,  he  shall  refuse 
or  omit  to  see  justice  done  on  the  offender  or  offenders,  and  repar- 
ation made  to  the  party  or  parties  injured,  so  far  as  the  offender's 
jay  shall  enable  him  or  them,  he  shall,  upon  proof  thereof,  be 
punished  by  a  general  court  martial,  as  if  he  himself  had  commit- 
ted the  crimes  or  disorders  complained  of. 

xv.     If  any  officer  shall  think  himself  to  be  wronged  by  his  col-Offic«rwro,|f- 
oael,  or  the  commanding  officer  of  his  regiment,  and  shall,  upon  piahuo  the"' 
imt  application  made  to  him,  be  refused  to  be  redressed,  he  may  comn»iid«r  in 
ipfain  to  the  general,  or  commander  in  chief  of  the  forces  in 
»,  in  order  to  obtain  justice ;  who  shall  examine  into  the 
complaint^  and  see  that  justice  be  done. 

m.      If  any  inferior  officer  or  soldier  shall  think  himself  wronged  inferior  officer 
by  Us  captain,  or  other  officer  commanding  the  troop  or  company  £2mpCin  uf7 
20  which  he  belongs,  he  may  complain  thereof  to  the  commanding  colonel. 
officer  of  the  regiment,  who  shall  summon  a  regimental  court  mar*  Proceedings. 
to],  for  the  doing  justice  to  the  complainant ;  from  which  regi- 
neatal  court  martial  either  party,  if  he  think  himself  still  aggriev- 
ed, may  appeal  to  a  general  court  martial.     But  if,  upon  a  second 
hearing,  the  appeal  shall  appear  to  be  vexatious  and  groundless, 
•Ve  person,  so  appealing,  shall  be  punished  at  the  discretion  of  the 
mi  general  court  martial. 
mi-      Anj  non-commissioned  officer  or  soldier,  who  shall  he 
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Chap.  16.  convicted  at  a  court  martial  of  having  sold,  or,  designedly  or 

. —  through  neglect,  wasted,  the  ammunition  delivered  out  to  him,  to 

lngtmmaiu.     ^  employed  in  the  service  of  the  state,  shall,  if  a  non-commission- 
ed officer,  be  reduced  to  a  private,  and  if  a  soldier,  shall  suffer 
such  punishment  as  shall  be  inflicted  upon  him  by  a  court  martial. 
Absence  with-       xvni.     No  officer  or  soldier  shall  be  out  of  his  quarters  or  camp, 
out  leave.        without  leave  from  his  commanding  officer,  upon  penalty  of  being 
punished  according  to  the  nature  of  his  offence,  by  the  sentence 
of  a  court  martial. 
Absence  one         xix.     All  non-commissioned  officers  and  soldiers,  who  shall  be 
^^1^™P  found  one  mile  from  the  camp,  without  leave  in  writing  from  their 
commanding  officer,  shall  suffer  such  punishment,  as  shall  be  in- 
flicted on  them  by  the  sentence  of  a  court  martial. 
Not  retiring  to      xx.     Every  non-commissioned  officer  and  soldier  shall  retire  to 
SaSa'oftot.  ^is  quarters  or  tent,  at  the  beating  of  the  tattoo,  in  default  of 
too.  which,  he  shall  be  punished  according  to  the  nature  of  his  offence, 

by  the  sentence  of  a  court  martial. 
Offieen  and         xxi.     No  officer,  non-commissioned  officer  or  soldier  shall  fail  to 
^r'topwade   repair,  at  the  time  fixed,  to  the  place  of  parade  or  exercise,  or  other 
at  time  fixed,    rendezvous  appointed  by  his  commanding  officer,  if  not  prevented 
by  sickness  or  some  other  evident  necessity ;  nor  shall  go  from  the 
said  place  of  rendezvous,  or  from  the  guard,  without  leave  from 
his  commanding  officer,  before  he  shall  be  regularly  dismissed  or 
relieved  ;  on  the  penalty  of  being  punished  according  to  the  nature 
of  his  offence,  by  sentence  of  a  court  martial. 
Intoxication.         xxii.     Any  commissioned  officer,  who  shall  be  found  drunk  on 
his  guard,  party  or  other  duty,  under  arms,  shall  be  cashiered  for 
it ;  and  any  non-commissioned  officer,  or  soldier  so  offending,  shall 
suffer  such  punishment  as  shall  be  inflicted  by  the  sentence  of  a 
court  martial. 
Sentinel  deep-     xxi 1 1.     Any  sentinel,  who  shall  be  found  sleeping  upon  his  post, 
tag  on  hi*  poet  or  ghall  leave  it,  before  he  shall  be  regularly  relieved,  shall  suffer 
such  punishment,  as  shall  be  inflicted  by  the  sentence  of  a  general 
court  martial. 
Making  Adae        xxiv.     Any  person,  belonging  to  the  forces  employed  in  the 
•b*v*-  service  of  this  state,  who,  by  discharging  fire  arms,  drawing  of 

swords,  beating  of  drums,  or  by  any  other  means  whatsoever,  shall 
occasion  false  alarms  in  camp,  garrison  or  quarters,  shall  suffer  such 
punishment  as  shall  be  ordered  by  the  sentence  of  a  general  court 
martial. 
Quitting  pia-         xxv.     Any  officer  or  soldier,  who  shall,  without  urgent  necessity, 
toon  or  derision  or  without  the  leave  of  his  superior  officer,  quit  his  platoon  or  di- 
Te*  vision,  shall  be  punished  according  to  the  nature  of  his  offence,  by 
the  sentence  of  a  court  martial. 
Intuiting  or  xxvi.     No  officer  or  soldier  shall  do  violence,  or  offer  any  insult 

abating penoni  or  abuse  to  any  person,  who  shall  brine:  provisions  or  other  neces- 
iontT  sanes  to  the  camp,  garrison  or  quarters  of  the  forces  of  this  state, 

on  pain  of  suffering  such  punishment  as  a  court  martial  shall  direct. 
Abandoning  xxvu.     Any  officer  or  soldier,  who  shall  abandon  any  post  com- 

pott  in  time  of  mitted  to  his  charge,  or  shall  speak  words  inducing  others  to  do  the 
«ngagemen      j.^  -n  ^mQ  ^  ftR  engagement,  shall  suffer  death,  or  such  other 

punishment,  as  shall  bajnflicted  by  the  sentence  of  a  general  court 
martiaL 
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xxviii.    Any  person  belonging  to  the  forces  in  the  service  of  this  Chap.  16. 

slate,  who  shall  make  known  the  watch  word  to  any  person  not  — ; 

entitled  to  receive  it,  according  to  the  rules  and  discipline  of  war,  thekwatehn0Wn 
or  shall  presume  to  give  the  parole  or  watch  word  different  from  word* 
what  he  received,  shall  suffer  death,  or  such  other  punishment,  as 
shall  be  ordered  by  the  sentence  of  a  general  court  martial. 

xxix.     If  any  person,  belonging  to  the  forces  in  the  service  of  Relieving  th© 
this  state,  shall  relieve  the  enemy  with  money,  victuals  or  ammuni-  enemy- 
tion,  or  shall  knowingly  harbor  and  protect  an  enemy,  [he]  shall 
suffer  such  punishment,  as  by  the  sentence  of  a  court  martial  shall 
be  inflicted. 


If  any  person,  belonging  to  the  main  forces,  shall  be  con-  Corresponding 
victed  of  holding  correspondence  with,  or  giving  intelligence  to,  the  my. 
enemy,  either  directly  or  indirectly,  [he]  shall  suffer  such  punish- 
ment, as  by  the  sentence  of  a  court  martial  shall  be  inflicted. 

xxxi.     All  public  stores,  taken  from  the  enemy  by  the  forces  in  &Micfi!?0,,5 
the  service  of  this  state,  shall  be  secured  for  the  use  of  the  state,  enemy,  to  be 

xxxii.     If  any  officer  or  soldier  shall  leave  his  post  or  colors,  to 8CCUI^ 
go  in  search  of  plunder,  he  shall,  upon  conviction  thereof  before  a  ^plunder* 
general  court  martial,  suffer  such  punishment,  as,  by  the  sentence 
of  the  said  court  martial,  shall  be  inflicted. 

xxxiii.     If  any  commander  of  any  garrison,  fortress  or  post  shall  £°mpjjjju* 
be  compelled,  by  the  officers  or  soldiers  under  his  command,  to  officer  to  aban- 
pte  up  to  the  enemy  or  abandon  it,  the  commissioned  officers,  non-  don  P08*- 
commissioned  officers,  or  soldiers,  who  shall  be  convicted  of  having 
amended,  shall  suffer  death,  or  such  other  punishment,  as  shall 
be  nficted  upon  them  by  the  sentence  of  a  court  martial. 

mrv.  All  sutlers  and  retailers  to  the  camp,  and  all  persons  Sutlers  and  re- 
aring with  the  troops  of  the  state  in  the  field,  shall  be  subject  to jo  ritit&ryor- 
oders  according  to  the  rules  and  discipline  of  war.  dert- 

xxxv.     If,  upon  marches,  guards,  or  in  quarters,  different  corps  ^^nd^j£ynt 
AaH  happen  to  join,  or  do  duty,  together,  the  eldest  officer,  by  together,  the 
commission,  then  on  duty  or  in  quarters,  shall  command  the  whole,  command6' to 
and  give  out  orders  for  what  is  needful  for  the  service,  regard 
being  always  had  to  the  several  ranks  of 'those  corps,  and  the 
posts,  they  usually  occupy. 

xxxn.     If  any  regiments,  troops  or  detachment  of  horse,  <>r indifferent 
foot,  shall  happen  to  march  with,  or  be  encamped,  or  quartered  corps  march  or 
with,  any.  bodies  or  detachments  of  other  troops,  the  eldest  officer,  ®£camp  togeth" 
without  respect  to  corps,  shall  take  upon  him  the  command  of  the 
whole,  and  give  the  necessary  orders  to  the  service. 

xxxni.     A  general  court  martial  shall  not  consist  of  less  than  General  courts 

•     P        i      /*-  ii_  •  i  ft  martial,  how 

feven  commissioned  officers,  and  the  president  of  such  court  mar- constituted. 
txal  shall  not  be  the  commander  in  chief,  nor  commanding  officer 
of  the  troops  in  service  or  garrison,  where  the  offender  shall  be 
tried,  nor  under  the  degree  of  a  field  officer. 


The  members  of  courts  martial  shall,  when  belonging  Rankofmcm- 

to  different  corps,  take  rank,  as  herein  before  directed,  when  on 

other  duty. 

ax.     Some  person  shall  be  appointed  by  the  commanding  Appointmentof 
-,  who  shall  dtder  the  court  martial,  to  prosecute  in  the  name  SSer!c,ltlBg 

of  the  state  of  Maine ;  and  in  trials  of  offenders,  such  person  shall 

administer  to  each  member  the  following  oath : 
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Chaf.  16.      "  You  swear,  that  you  will  well  and  truly  try  and  determine, 

-— - ■— according  to  your  evidence,  the  matter  now  before  you,  between 

hen  mem"  the  state  of  Maine  and  the  prisoner  to  be  tried  ;  that  you  will  duly 
administer  justice,  according  to  the  rules  and  articles  for  governing 
the  troops  of  the  said  state,  without  partiality,  favor  or  affection ; 
and,  if  any  doubt  shall  arise,  which  is  not  explained  by  the  said 
articles,  according  to  your  conscience,  the  best  of  your  understand- 
ing, and  the  custom  of  war  in  like  cases  ;  that  you  will  not  divulge 
the  sentence  of  the  court,  until  it  shall  be  approved  of  by  the  com- 
manding officer ;  and  that  you  will  not,  upon  any  account,  at  any 
time  whatsoever,  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  the  court  martial,  unless  required  to  give 
evidence,  as  a  witness,  by  a  court  of  justice  in  a  due  course  of  law. 
So  help  you  God." 

Which  oath  being  administered  to  the  members  of  the  court, 

the  president  shall  administer  the  following  oath  to  the  person, 

prosecuting  as  aforesaid : 

Otth  ofpoM.      "  You  A.  B.,  do  swear,  that  you  will  not,  upon  any  account,  at 

rating  officer.   any  ^me  whatsoever,  disclose,  or  discover,  the  vote  or  opinion  of 

any  particular  member  of  the  court  martial,  unless  required  to  give 

evidence  thereof,  as  a  witness,  by  a  court  of  justice,  in  a  due 

course  of  law.     So  help  you  God." 

Deportment  of      xl.     All  members  of  a  court  martial  are  to  behave  with  calm- 

o?^"**"' ™*es. ne8S  and  decency ;  and  in  the  giving  their  votes  are  to  begin  with 

the  youngest  in  commission. 
WitaeMestobe     xli.     All  persons,  who  give  evidence  before  a  court  martial, 
4^2i£hf an"    shall  be  examined  upon  oath ;  which  oath  shall  be  administered 

by  the  president  of  the  court  martial,  in  the  following  form : 
Form  of  oath.  *'  You  swear,  the  evidence  you  shall  give,  in  the  cause  now  in 
hearing,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.  So  help  you  God." 
No  sentence  of  xlii.  No  sentence  of  death  shall  be  given  against  any  offender, 
eracurranceof  ty  any  general  court  martial,  unless  two  thirds  of  the  members 
two  thinb  of    shall  concur  therein. 

Pukhment  for  XLin-  All  persons,  called  to  give  evidence  in  any  cause  before 
reftuai  of  wit*  a  court  martial,  who  shall  refuse  to  give  evidence,  shall  be  punish- 
JET*-10 ,te-"  cd  for  such  refusal,  at  the  discretion  of  such  court  martial. 
Baakofoffieen  xliv.  No  field  officer  shall  be  tried  by  any  person,  under  the 
SekMfi0'  *  degree  of  a  captain :  nor  shall  any  proceedings  or  trials  be  carried 
Proceeding  to  on,  excepting  between  the  hours  of  sunrise  and  sunset 
mnruj^uri  xlv.    No  sentence  of  a  court  martial  shall  be  put  in  execution, 

naiet  until  after  report  shall  be  made  to  the  commanding  officer,  where 

Sentence  to  be  tlje  court  martial  shall  be  held  ;  and  his  orders  to  be  issued  for 
££nmuding     carrying  such  sentence  into  execution. 

officer.  xlvi.    The  commissioned  officers  in  any  regiment  may,  by  the 

22rtomirtiti  aPP°*ntment  °f  ^eir  colonel  or  commanding  officer,  hold  regimental 
courts  martial  for  the  inquiring  into  such  disputes,  or  criminal  mat- 
ters, as  may  come  before  them,  and  for  inflicting  punishment  for 
small  offences ;  and  shall  give  judgment  by  the  majority  of  voices  ; 
but  no  sentence  shall  be  executed  till  the  commanding  officer,  not 
being  a  member  of  the  court  martial,  shall  have  confirmed  the  same* 
How  conctitat-     xlvii.    No  regimental  fpurt  martial  shall  consist  of  less  than  five 


TITLE  nj  MILITIA.  Jgo, 

officers,  excepting  in  cases  where  that  number  cannot  be  conven-  Chap.  16. 

iently  assembled,  when,  three  may  be  sufficient ;  who  shall  likewise  rrrz 7- 

determine  upon  the  sentence  by  the  majority  of  voices.  cid©°     to 

xlvui.  Any  officer,  commanding  in  a  fort,  castle,  barrack  orcommandenof 
elsewhere,  where  the  corps  under  his  command  consists  of  detach-  ^^"ffjffi* 
ments  from  different  regiments,  or  of  any  independent  company  or 
companies,  may  assemble  courts  martial  for  the  trial  of  offenders, 
in  the  same  manner,  as  if  they  were  regimental ;  whose  sentence 
shall  not  be  executed,  until  it  shall  be  confirmed  by  the  said  com- 
manding officer. 

xlix.     No  person,  whatsoever,  shall  use  menacing  words,  signs  Dutubanct  or 
or  gestures  in  the  presence  of  a  court  martial  then  sitting,  or  shall c<mrt8  mMXtu*m 
cause  any  disorder  or  riot,  so  as  to  disturb  their  proceedings,  on 
the  penalty  of  being  punished  at  the  discretion  of  the  said  court 
martial. 

i».     To  the  end  that  offenders  may  be  brought  to  justice,  when- Offender*  to  be 
ever  any  officer  or  soldier  shall  commit  a  crime  deserving  punish*  Jn7t?triE,Ti" 
ment,  he  shall,  by  his  commanding  officer,  if  an  officer,  be  put  in 
arrest,  if  a  non-commissioned  officer  or  soldier,  be  imprisoned  until 
he  shall  be  either  tried  by  a  court  martial,  or  shall  be  lawfully  dis- 
charged by  proper  authority. 

li.     No  officer  or  soldier,  who  shall  be  put  in  arrest  or  imprison-  Confinement 
ment,  shall  continue  in  his  confinement  more  than  eight  days,  or ctoi^rMtifa* 
until  such  time,  as  a  court  martial  can  be  conveniently  assembled,  court  martial 

ul      No  officer,  commanding  a  guard,  or  provost  martial,  shall  %£  **  conTai1* 
wfaee  to  receive  or  keep  any  prisoner,  committed  to  his  charge  by  By  whom  pit* 
any  officer,  belonging  to  the  forces  of  this  state ;  which  officer  shall,  JSt^iSSoL 
titfce  time  of  commitment,  deliver  an  account  in  writing,  signed  of  accusation, 
bfiumself,  of  the  crime,  with  which  the  prisoner  is  charged. 

uu.     No  officer,  commanding  a  guard,  or  provost  marshal,  shall  Pnouhment  for 
proume  to  release  any  prisoner  committed  to  his  charge,  without  oner!"109  P"*" 
proper  authority  for  so  doing,  nor  shall  he  suffer  any  prisoner  to 
escape,  on  the  penalty  of  being  punished  for  it  by  the  sentence  of 
a  court  martial. 

lit.     Every  officer,  or  provost  marshal,  to  whose  charge  prison-  Officers  having 
tn  shall  be  committed,  is  hereby  required,  within  twenty-four  hours S™Sy7tow- 
after  such  commitment,  or  as  soon  as  he  shall  be  released  from  his  port  to  colonel 
guard,  to  give  in  writing  to  the  colonel  of  the  regiment,  to  which  2cwSia,ldar 
the  prisoner  belongs,  when  the  prisoner  is  confined  upon  the  guard 
belonging  to  the  said  regiment,  and  his  offence  only  relates  to  the 
neglect  of  duty  in  his  own  corps,  or  to  the  commander  in  chief, 
their  names,  their  crimes,  and  the  names  of  the  officers,  who  com- 
mitted them,  on  the  penalty  of  his  being  punished  for  disobedience 
or  neglect,  at  the  discretion  of  a  court  martial. 

lw.  If  any  officer,  under  arrest,  shall  leave  his  confinement,  Officer  under 
before  he  shall  be  set  at  liberty  by  the  officer,  who  confined  him,  or  jug  conn^8 
by  a  superior  power,  he  shall  be  cashiered  for  such  his  offence.        ment 

i, vi.     Any  commissioned  officer,  who  shall  be  convicted,  before  Puniahment  for 
a  general  court  martial,  of  behaving  in  a  scandalous,  infamous  dJJ^uTS!  oLv 
oanner,  such  as  is  unbecoming  the  character  of  any  officer  and  «•*• 
gentleman,  shall  be  discharged  from  the  service. 
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Chap.  16.      LVIT-   AH  officers,  conductors,  gunners,  matrasses,  drivers,  or  any 

— other  person  whatsoever,  receiving  pay  or  hire  in  the  service  of  the 

ner^^atroM-  state  artillery,  shall  be  governed  by  the  aforesaid  rules  and  articles, 
©»,  and  others    ^j  g^j  ^  subject  to  be  tried  by  courts  martial,  in  like  manner 

connected  with      .  .        .  /T,     J  .        .  ..  J  ' 

artillery,  sub-    with  other  officers  and  soldiers. 

raiegt0      e         lviii.     For  differences  arising  amongst  themselves,  or  in  matters 

To  be  tried  by  relating  to  their  own  corps,  the  courts  martial  may  be  composed  of 

their  own  offi-  their  own  officers ;  but  where  a  sufficient  number  cannot  be  assem- 

cabie!  practl"  bled,  or  in  matters,  wherein  their  corps  are  interested,  the  officers  of 

artillery  shall  sit  in  courts  martial,  with  the  officers  of  other  corps. 

No  sentence  of     lix.     No  person  shall  be  sentenced  to  suffer  death,  except  in 

death,  eicept    the  cases,  expressly  mentioned  in  the  foregoing  articles. 

proTided.  lx.     The  field  officers  of  each  and  every  regiment  shall  appoint 

Fines  to  be  ap-  some  suitable  person,  belonging  to  such  regiment,  to  receive  such 

wckor necia-   fines,  &9  may  *ri8e  within  the  same,  for  any  breach  of  any  of  the 

■How  soldiers,  foregoing  articles,  and  shall  direct  the  same  to  be  properly  applied 

to  the  relief  of  such  sick  or  necessitous  soldiers,  as  belong  to  such 

regiment ;  and  such  persons  shall  account  with  such  officer  for  all 

fines  received,  and  the  application  thereof. 

Offences  not         lxi.     All  crimes,  not  capital,  and  all  disorders  and  neglects, 

not  herein0Ugh  wWch  officers  and  soldiers  may  be  guilty  of,  to  the  prejudice  of 

specified,  to  be  good  order  and  military  discipline,  though  not  mentioned  in  the 

or  re^entaT1  foregoing  articles,  are  to  be  taken  cognizance  of  by  a  general,  or 

courts  martial  regimental,  court  martial,  according  to  the  nature  and  degree  of 

the  offence,  and  be  punished  at  their  discretion. 
Officers  or  sol.     lxii.     Whenever  any  officer  or  soldier  shall  be  accused  of  a 
ce^Tcrimes* capital  crime,  or  having  used  violence  or  committed  any  offence 
to  be  surrender-  against  the  person  or  property  of  the  good  people  of  this  or  either 
authorUy.C1TU  °f  the  United  States,  such  as  is  punishable  by  the  known  laws  of 
the  land,  the  commanding  officer  or  officers  of  every  regiment, 
troop  or  party,  to  which  the  person  or  persons,  so  accused,  shall 
belong,  are  hereby  required,  upon-  application  duly  made  by,  or  in 
behalf  of,  the  party  or  parties  injured,  to  use  his  utmost  endeavors 
to  deliver  over  such  accused  person  or  persons  to  the  civil  magis- 
trate ;  and  likewise  to  be  aiding  and  assisting  the 'officers  of  justice 
in  apprehending  and  securing  the  person  or  persons  so  accused,  in 
order  to  bring  them  to  trial.    And  if  any  commanding  officer  or 
officers  shall  wilfully  neglect,  or  shall  refuse,  upon  the  application 
aforesaid,  to  deliver  over  such  accused  person  or  persons  to  the 
civil  magistrate,  or  to  be  aiding  and  assisting  the  officers  of  justice 
in  apprehending  such  person  or  persons,  such  officer  or  officers, 
so  offending,  shall  be  cashiered. 
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Chap.  17. 

TITLE  THIRD.  

Prariaons  respecting  education,  religious  instruction,  die 
publie  health,  convenience,  support  of  the  poor,  and  police. 

Chaftbb  17.  Of  the  education  of  Tooth. 

18.  Of  parishes  and  ministerial  land*. 

IS.  Of  meeting  hoctaea. 

SO.  Of  ministerial  and  school  lands,  and  the  funds  arising  therefrom. 

21.  Of  the  prevention  of  contagious  sickness. 

22.  Of  the  practice  of  physic  and  surgery. 

23.  Of  burying  grounds. 

24.  Of  drains  and  common  sewers. 
15.  Of  ways. 

26.  Of  the  law  of  the  road. 

27.  Of  ferries. 

28.  Of  work  houses. 

29.  Of  fences  and  common  fields. 

90.    Of  pounds  and  impounding  beasts. 

31.  Of  keeping  watch  and  ward  in  towns  j  and  disorders  in  streets,  and  pobHe 

places. 

32.  Of  paupers,  their  settlement  and  support 
S3.    Of  engines,  enginemen  and  fires. 

34.  Of  the  safe  keeping  of  gunpowder,  and  prevention  of  fine, 

35.  Of  gaming  for  money,  or  other  property. 

36.  Of  innholders,  common  victualers,  and  retailerssof  spirituous  liquors. 

37.  Of  preventing  abuses  in  distilling  strong  liquors. 

38.  Of  recording  births  and  deaths. 

39.  Of  public  shows  and  exhibitions. 

40.  Of  mischievous  dogs. 

41.  Of  destruction  of  moose  and  deer. 

42.  Of  destruction  of  wolves  and  bears. 


AftTICXX   I.      Or  THE  SEVERAL  DUTIES  OF 

TOWNS. 

5tcr.  1,  2.  Establishment    of   school    dis- 
tricts. 

3.  District  agents,  bow  chosen. 

4.  Formation  of  districts  from  two  or 

more  towns. 

5.  Such  districts  to  choose  their  own 

agents. 

6.  Money  to  be  raised  for  support  of 

schools. 

7.  Apportionment  thereof  to  the  dis- 

tricts. 

8.  Excess  raised,  beyond  the  amount 

inquired. 

9.  Apportionment  to  districts,  formed 

in  two  or  more  towns. 
10.  Forfeiture  for  neglect  to  raise  the 
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OF  THE  EDUCATION  OF  YOUTH.  18*4?eft.  M? 

106, 113.    fits*. 
Sect.  11.  Proceedings,  if  scholars  be  not  1846,  eft,  208.] 

furnished  with  books. 

11  Superintending  school  committee. 

13.  Forfeiture  for  neglect  to  choose. 

14.  Privileges  allowed  to  remote  parts 
of  a  town. 

15.  Towns  may  compel  districts  to 
raise  money  for  certain  objects. 

16, 17.  Powers  of  selectmen,  in  loca- 
tion of  school  houses. 

18.  Similar  proceedings,  if  district  be 
in  two  or  more  towns. 

19.  Towns  may  invest  superintending 
school  committee  with  additional 
powers. 

Article  ii.   Or  the  powers  ahd  obli- 
gation or  school  districts,  aed  the 

ASSESSMENT    AED    C0LLECTT09   Or  XOff- 


asnount  required.  I    E?s,  raised  bt  such  districts. 
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n  ,*    S«ct.».  School  districts,  declared  to  he  (Sect.  45.  Forfeiture   for  teaching,  withos* 

trflAft*.  17.  corporations  certificates  of  qualification. 


21.  How  to  be  named  or  described. 

22.  Who  are  legal  voters. 

23.  Mode  of  calling  meetings. 

24.  Manner  of  notifying. 

25.  Districts  may  prescribe  the  mode 

of  notifying. 

26.  Moderator  and  clerk. 

27.  School  district  committee. 

28.  General  powers  of  school  districts. 

29.  Clerk  to  certify  to  assessors,  when 
money  is  raised. 

SO.  Assessors  to  assess  the  same,  with- 
in thirty  days. 

31.  Mode  of  collection. 

32.  Powers  of  collectors. 

33.  Powers  of  town  treasurers  in  such 


34.  Abatements  of  such  taxes. 

35.  Sums  collected,  to  be  at  disposal 

of  the  district  committee. 

36.  Compensation   of   assessors   and 
collectors.  | 

37, 38.  Of  schools  to  be  kept  by  mis- 1 
tresses.  | 

39.  Ages  for  admission  to  schools  of 
master,  or  mistress. 

40.  Districts  to  elect  agents,  by  ballot. 

♦ 

Article  hi.    Or  the  Duties  and  row-j 

ERS    OF    THE    SUPERINTENDING    SCHOOL 
COMMITTEES  AND  SCHOOL  AGENTS;  AND 
THE    QUALIFICATIONS    AND     DUTIES    OF  \ 
INSTRUCTORS.  ( 

41.  Powers  and  duties  of  superintend- ' 
ing  school  committees.  I 

42.  Powers  and  duties  of  school  agents. : 

43.  Qualifications  of  school  masters.     ,' 

44.  Qualifications  of  school  mistresses. ' 


qualificati< 

46.  Districts  formed  in  more  than  one 
town,  how  superintended. 

47.  Instructors  in  colleges,  academies 
and  schools  to  inculcate  morality 
and  virtue. 

Article  it.  Special  provisions  re- 
latino  TO  THE  REGULATION  AND  EN- 
DOWMENT OF  SCHOOLS,  AND  AFFXCTINS) 
THE  GOTERNMENT  AND  DISCIPLINE  OF 
LITERARY  INSTITUTIONS. 

48.  Forfeitures,  how  recovered  and 
appropriated. 

49.  Penalty  for  wrong  appropriation  of 
forfeitures. 

50.  State  school  ruad,  arising  from  sale 
of  land. 

51.  Tax  on  banks. 

52.  Selectmen  to  make  statistical  re- 
turns to  the  secretary  of  state. 

53.  Secretary  to  notify  the  state  treas- 
urer of  the  number  of  children  in 
each  town. 

54.  Treasurer  to  apportion  the  school 
fund  to  the  towns. 

55.  Secretary  to  furnish,  to  selectmen, 
blank  forms  for  returns. 

56.  Tenure  of  office,  of  presidents  of 
colleges. 

57.  Graduation  fee9  to  be  paid  into 
college  treasuries. 

58.  Innholders  and  certain  others,  not 
to  give  credit  to  students. 

59.  Persons  violating  this  provision, 
not  to  be  licensed. 

60.  Forfeiture  for  such  violation. 

61.  Penalty  for  disturbance  of  schools. 

62.  Provisions  of  this  chapter,  appli- 
cable to  cities  and  plantations. 


Establishment 
of  school  dis- 
tricts. 

1894, 149,  4  6. 
TPick.  106. 

Same  subject 

4  Mass.  534. 

5  Pick,  m 

11  Pick.  260. 

12  Pick.  206. 
17  Maine,  100. 
22  Maine,  564b 

District  agents, 
How  chosen.. 
1634, 129,  4  3. 
21  Pick.  75. 
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Article  I.     Of  the  general  duties  of  towns. 

Section  1.  The  school  districts,  in  the  several  towns  in  this 
state,  shall  remain  as  now  established,  until  altered  or  discontinued, 
according  to  law. 

Sect.  2.  The  inhabitants  of  every  town,  at  their  annual  meet- 
ing, may  determine  the  number  and  limits  of  the  school  districts, 
within  such  town  ;  and,  if  necessary,  may  divide  or  discontinue  any 
such  district ;  or  annex  it  to  any  other  district,  in  such  town,  with 
such  reservations  and  conditions,  as  may  be  proper  to  preserve  the 
individual  rights  and  obligations  of  the  inhabitants  thereof. 

Sect.*  3.  Every  town,  at  its  annual  meeting  for  the  choice  of 
town  officers,  shall  choose  an  agent  for  each  school  district  in  such 
town ;  or,  at  such  meeting,  the  town  may,  by  vote,  authorize  the 
several  school  districts,  to  choose  one  or  more  agents  for  them- 
selves, for  the  year  ensuing. 

Sect.  4.  Whenever  it  shall  be  found  convenient  to  form  a  school 
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district,  from  parts  of  adjoining  towns,  such  towns,  respectively  Cqap.  IT; 
concurring  therein,  may  establish  such  district,  and  determine  the  districts  from  " 
limits  thereof;  and  such  towns,  by  their  concurrent  votes,  may  alter two  or  more 
and  discontinue  the  same ;  and  they  and  their  officers,  except  as  1&4, 129,  §  6. 
otherwise  provided  in  this  chapter,  may  exercise  all  the  powers  and 
duties,  in  reference  to  such  districts,  as  may  be  exercised  by  any 
town,  in  reference  to  school  districts,  within  its  own  limits. 

Sect.  5.     Every  district,  established  by  two  or  more  towns,  ^  "diS^Sieir 
shall  choose  its  own  agent,  annually,  and  his  contracts  for  instruc-  own  rants. 
tion  shall  be  binding  upon  such  towns,  respectively,  in  proportion  ji^p|c^^)7' 
to,  and  not  exceeding,  the  amount,  which  each  town  is  required 
to  pay  to  such  agent,  under  the  provisions  of  this  chapter. 

Seer.  6.    Every  town  shall,  annually,  raise  and  expend  for  ^^^forsu 
maintenance  of  schools  therein,  to  be  taught  by  masters,  or  mis- port  of  school*. 
tresses,  duly  qualified,  a  sum  of  money,  exclusive  of  the  income  of  \fj$  §»  |  *; 
any  corporate  school  fund,  or  of  any  grant  from  the  revenue,  or  1834!  129,  «i. 
fands  from  the  state,  or  of  any  voluntary  donation,  devise  or  be- 16    "^ 
quest,  6r  of  any  forfeitures  accruing  to  the  use  of  schools,  not  less 
than  forty  cents,  for  each  inhabitant ;  the  number  to  be  computed 
according  to  the  last  census  of  the  state,  under  which  the  repie* 
sentation  thereof,  in  the  legislature,  shall  have  been  apportioned. 

Sect.  7.    The  assessors  of  every  town  shall  assign,  to.  each  ^JjSffSS 
school  district  within  such  town,  a  proportion  of  the  money  raised,  districts. 
in  each  year,  for  the  support  of  schools,  or  derived  from  any  cor*  j^'  &',  l  s. 
porate  school  fund,  grant  from  the  state,  or  any  other  fund,  at  the  ]834^  129,  $  5. 
disposal  of  such  town,  for  the  general  benefit  of  schools  therein ; 
such  apportionment  to  be  made,  according  to  the  number  of  chil* 
dren  in  such  district^,  respectively,  of  at  least  the  age  of  four,  and  - 
under  twenty-one  years,  exclusive  of  those  attending  any  college 
or  academy,  or  laboring  in  any  factory  within  any  such  district,  on 
the  first  day  of  May  annually. 

Sect.  8.     Whenever  any  town  shall  raise  a  sum  of  money,  ^JJJ  J^» 
exceeding  the  amount  required  by  section  sixth  of  this  chapter,  the  amount  requir- 
excess  may  be  distributed  among  the  several  school  districts,  in  J^  129^  ^  5 
such  manner,  as  the  town  may  determine.  , 

Sect.  9.     The  assessors  of  each  town,  from  which  any  part  of  ^fiSST"1 
such  district,  as  is  provided  in  the  fourth  section  of  this  chapter,  formed  in  two 
shall  have  been  formed,  shall  assign,  to  such  district,  a  proportion  is^ijg)0^' 
of  the  money,  by  law  to  be  distributed  among  the  districts  in  such      '     '  * 
town,  according  to  the  number  of  such  children,  belonging  to  such 
town,  within  the  limits  of  said  school  district. 

Sect.  10.   If  any  town  shall  fail,  annually,  to  raise  and  expend,  JjJJJJJ  £[•# 
for  the  support  of  schools,  the  amount  of  money,  required  by  the  the  amount  re- 
aforesaid  sixth  section,  such  town  shall  forfeit  and  pay  a  sum,  not  ?]£i?ij9,  $  5t 
less  than  twice,  nor  more  than  four  times,  the  amount  of  such 
deficiency. 

Sect.  11.     If  any  parent,  master  or  guardian,  after  notice,  given  iWedings,  if 
him  by  the  master  or  mistress  of  any  district  school,  that  any  child,  furnished  with 
under  his  care,  is  deficient  of  the  necessary  school  books,  refuse  or  JgJ*^  .  ^ 
neglect  to  furnish  such  child  with  the  books  required,  the  selectmen       '     ' ' 
of  the  town,  on  being  notified,  by  said  master  or  mistress,  of  such 
or  neglect,  shall  furnish  the  same  at  the  expense  of  the  town ; 
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Chap.  17.  which  expense  may  be  added  to  the  next  town  lax  of  such  detin- 

qoent  parent,  master  or  guardian. 

Superintending      Sect.  12.    Every  town,  at  its  annual  meeting,  shall  choose,  by 
school  commit-  ballot,  a  superintending  school  committee,  ,a  majority  of  whom 
1834,  i«9,  $  s.   shall  constitute  a  quorum,  consisting  of  not  less  than  three,  nor 
more  than  five  persons ;  who  shall  be  duly  sworn,  and  paid  not 
more  than  one  dollar  per  day,  for  their  services,  unless  otherwise 
ordered  by  the  town. 
Forfeiture  for        Sect.  13.     Every  town,  which  shall,  in  any  year,  neglect  to 
neglect  to       choose  such  superintending  committee,  shall  forfeit  and  pay  not 
185M»,  $  0.  less  than  thirty,  nor  more  than  two  hundred  dollars. 
PrirUeget  ai-        Sect.  14.    Any  portion  of  a  town  not  containing  inhabitants 
io*«d  to  re-     enough,  for  a  convenient  separate  organization  as  a  district,  and  too 
•  towiL  remote  for  annexation  to  any  district  already  formed,  may  be  omit- 

183*,  w,  i  18.  fed  in  districting  the  town,  to  which  it  belongs ;  and  in  such  case, 
the  assessors  of  such  town  shall  appropriate  their  proportion  of 
school  money,  according  to  the  number  of  children,  of  the  ages 
specified  in  section,  seven,  to  be  expended,  by  such  inhabitants,  for 
the  purpose  of  instruction,  in  such  manner,  as  the  superintending 
committee  shall  order  or  approve,  in  writing  under  their  hands. 
tWnem*y  Sect.  15.     Whenever,  at  any  meeting  of  a  school  district, 

JJ^gJ^^??  legally  called,  for  raising  money  for  any  particular  purpose,  a 
for  certain  ob-  majority  of  the  legal  voters  present  shall  be  opposed  to  the  raising 
vSf  129,  $  12.  °f  any  8um  °f  money,  deemed  by  the  majority  sufficient  for  that 
purpose,  the  selectmen  of  the  town,  on  application,  in  writing,  of 
any  five  or  more  voters  in  such  district,  made  within  thirty  days 
after  such  meeting,  shall  insert,  in  their  warrant  for  calling  the  next 
town  meeting  on  town  affairs,  an  article,  requiring  the  opinion  of 
the  town  on  the  subject  of  disagreement ;  and,  if  the  town,  at  such 
meeting,  shall  think  it  necessary  or  expedient,  they  may  require  a 
^^        sum  sufficient  for  the  purpose  aforesaid,  if  exceeding  what  said  dis- 
.eft.  lis.]         '  I™*  were  willing  to  raise,  to  be  assessed  upon  the  polls  and  estates 
in  such  district ;  and  the  same  shall,  thereupon,  be  assessed  and 
collected,  and  paid  over  in  the  same  manner,  as  if  originally  raised 
by  such  district,  as  provided  in  the  sections,  numbered  from  twenty* 
eight  to  thirty*six,  inclusive,  of  this  chapter. 
Powenofee-       Sect.  16.     At  any  district  meeting,  called  for  the  purpose  of 
toetnenhi  lo-  erecting  or  locating  a  school  house,  in  any  district  where  none  exists, 
■ejboi  honeea.  or  of  removing  or  erecting  any  such  school  house,  in  a  different 
£irak%? 13  pfo*6  fr°m  that  previously  occupied  for  the  purpose,  if  a  disagree* 
ment  shall  arise,  and  the  voters  in  favor  of  the  object,  in  either  case, 
shall  be  less  than  two  thirds,  of  the  legal  voters  in  said  district,  the 
clerk,  at  the  meeting,  shall  make  a  record  of  the  fact ;  and  the 
selectmen  of  the  town,  on  application,  in  writing,  from  any  one  or 
more  of  the  voters  in  such  district,  or  of  any  committee  of  such  dis- 
trict, made  within  thirty  days  thereafterwards,  may  appoint  a  time 
and  place,  within  the  district,  to  hear  the  inhabitants  thereof,  on  the 
subject  matter  of  such  disagreement,  and  give  such  notice,  as  is 
required  for  a  legal  meeting  of  the  inhabitants  of  said  district ;  and, 
after  such  hearing,  may  decide,  where  such  school  house  shall  he 
placed,  and  shall  give  a  certificate  of  their  determination  to  the  clerk 
of  the  district,  who  shall  forthwith  entqr  the  same  upon  his  records ; 
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and  the  district  shall  proceed  to  erect,  or  remove,  the  school  house,  Chap.  17. 

in  the  same  manner,  as  if  determined  by  a  sufficient  majority  of — - 

the  district ;  provided,  that  no  selectman,  residing  in  such  district, 
shall  be  allowed  to  have  any  voice  in  the  determination.  If  no 
such  application  be  made  to  the  selectmen  within  thirty  days,  as 
aforesaid,  the  vote  of  the  district  shall  be  valid. 

Sect.  17.  -  If  the  district  shall  refuse,  or,  for  the  space  of  sixty  Sgi«  ■gjec^ 
days,  neglect  to  carry  into  effect  the  order  of  the  selectmen,  as  '  ' 
aforesaid,  the  selectmen,  either  personally,  or  by  agents  appointed 
for  the  purpose,  and  at  the  expense  of  the  district,  shall,  if  need 
be,  purchase  a  situation  for  said  house,  and  may  cause  the  same 
to  be  erected^or  removed,  as  the  case  may  be,  upon  the  place  so 
appointed. 

Sect.  18.     When  any  district  is  composed  of  parts  of  two  or  Si°^ar  1*2: .. 
mote  towns,  the  powers,  specified  in  sections,  fifteen  and  sixteen, Set SPintwo 
of  this  chapter,  to  be  exercised  by  any  town,  or  the  selectmen  of  i&FVUfTF' 
any  town,  may  be  exercised  by  the  concurrent  vote  of  said  towns,  ' 

or  the  joint  acts  of  the  selectmen  of  such  towns ;  and  application 
shall  be  made  to  each  of  them  accordingly. 

Sect.  19.     Any  town,  that  shall,  by  a  standing  vote,  provide  for  Towns  may  in- 
the  purpose,  may,  instead  of  a  superintending  committee  and  school  tendfogaohooi 
agents  as  herein  before  provided,  until  they  rescind  such  vote,  ekct^2|!2f  *"* 
their  superintending  committee  of  such  number,  as  they  shall  think  en. 
proper,  and  may  invest  such  committee  with  the  rights,  powers  and  183*> 129'  * 1T 
obligations,  pertaining  to  school  agents,  as  well  as  to  a  superintend- 
ing committee ;  including  the  power  and  duty  of  determining  the 
age,  at  which  scholars  may  be  admitted  into  the  respective  schools, 
of  transferring  scholars  from  one  school  to  another,  and  of  laying 
cot  the  money  raised,  for  supporting  schools  and  defraying  the  con- 
tingent expenses  thereof,  and  such  others  of  said  powers,  as  may  be 
ful  and  necessary  in  managing  the  business,  committed  to  them. 


AjmCLE   II.      Of    THE    POWERS    AND    OBLIGATIONS  OF  SCHOOL  DIS-  23  Maine  549. 
TRICTS,     AND     THE     ASSESSMENT     AND     COLLECTION     OF    MONEYS, 
RAISED   BY   SUCH   DISTRICTS. 

Sect.  20.     Every  school  district,  established,  as  provided  in  this  School  districts 

J  r  declared,  to  be 


r,  whether  being  a  part  of  one  or  of  more  towns,  shall  be  a  corporations. 
body  corporate ;  with  power  to  sue  and  be  sued,  and  to  hold  any  J^j^'jL6' 
estate,  read  or  personal,  for  the  purpose  of  supporting  a  school  or 
schools  therein ;  and  to  apply  the  same  to  such  object,  agreeably 
to  the  provisions  of  this  chapter,  independently  of  the  money, 
by  the  town  for  that  purpose. 

Sect.  21.    In  all  transactions  by,  or  with,  school  districts,  they  ^°TV>b^ 

wf  be  described  by  their  numbers,  in  the  order  of  their  creation  teribed." 
the  votes  of  the  town,  or  by  any  descriptive  name,  which 
tbejr  my  assume,  or  by  such  general  description,  as  may  be  ap- 
plicable, if  they  have  no  certain  name. 

Sect.  22.    Any  person,  qualified  to  vote  in  town  affairs,  shall  Who  an  legal 
be  a  legal  voter  in  the  school  district,  in  which  he  resides.  ism,  129,  $  11. 

Sect.  23.  School  district  meetings,  on  the  written  application  Mode  of  calling 
of  any  three  or  more  of  the  legal  Voters  in  such  districts,  respect-  J^^B,  $  n. 
fwekj,  stating  the  reasons  and  objects  of  the  proposed  meetings,  may  *>  Maine,  499. 


\ 
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Chap.  17.  b6  called  by  the  selectmen  of  the  town,  containing  such  district ;  or 

of  the  oldest  town,  out  of  which  any  part  of  said  district  is  taken ; 

or  by  the  school  district  agent  or  agents,  if  any  have  been  appointed. 
Manner  of  no-      Sect.  24.     On  receiving  any  such  application,  the  selectmen  of 
liSF'm,  j  11.  ^e  town>  or  the  district .  agent,  as  the  case  may  be,  shall  cause 
u  ftiaM.  315.    notices  specifying  the  time,  place  and  purposes  of  the  meeting, 
20  Maine,  499.  seven  days  previous  to  the  time  appointed,  to  be  posted  up  in  two 
or  more  public  places,  within  the  district,  one  of  which  must  be  on 
the  school  house,  if  there  be  any  in  the  district ;  or  to  be  publish- 
ed in  a  newspaper  printed  in  the  town,  where  such  district  is  locat- 
ed, if  there  be  any.     The  certificate  of  such  selectmen  or  agent, 
or  of  any  person  required  by  their  warrant,  to  giv*  such  notice, 
returned  at  the  time  and  place  of  meeting,  shall  be  evidence  of  the 
notice,  stated  in  such  certificate  to  have  been  given. 
District*  may        Sect.  25.     Every  school  district,  at  any  legal  meeting  thereof, 
mannerof'noti-  ma7  determine  the  manner,  in  which  notice  of  its  future  meetings 
tying.  shall  be  given. 

1834    129  4  11 

4  Graeni/44.  '  Sect.  26.  At  every  such  meeting,  a  moderator  shall  be  chosen, 
Moderator  and  who  shall  have  the  same  powers  and  duties,  as  a  moderator  of  a 
mt  129  4 11  town  meeting ;  and,  at  the  first  meeting  every  year,  a  clerk  shall 
4Grieni.  44.  also  be  chosen,  and  shall  be  duly  sworn  by  the  moderator,  or  a  jtu- 
si  Kck.  75.      ^ce  Qf  tjie  peace#     jt  g|lau  ^  ||je  juty  0f  the  ciei^  to  make  a  fair 

record  of  all  votes,  passed  at  any  meeting  of  the  district  during  the 
year,  and  until  another  shall  be  chosen  in  his  place  and  sworn ;  and 
he  may  certify  copies  from  the  records  of  such  district. 
School  district       Sect.  27.     Such  district  may,  at  any  legal  meeting,  choose  a 
183^129%  11  committee  to  superintend  the  laying  out  and  expending  of  the  mon- 
}7Aiaine,'3i6.'eys,  raised  by  such  district,  agreeably  to  their  votes,  for  any  pur- 
poses mentioned  in  the  following  section;  and  to  examine  and 
allow  such  accounts,  as  they  may  find  correct ;  and  to  draw  orders 
General  power*  on  the  town  treasurer,  for  the  amount  of  the  moneys  raised. 
1834*129  ^'8        Sect.  28.     The  inhabitants  of  any  school  -district,  qualified  to 
3  Fairf.  2M.  '   vote  in  town  affairs,  at  any  legal  meeting  called  for  the  purpose, 
[fte&, shall  have  power : 

M.20,42.  First.    To  raise  money  for  the  purpose  of  erecting,  repairing, 

9M06.  stat.  purchasing  and  removing  a  school  house,  and  of  purchasing  land 
1846,  <*.  206.]  upon  which  the  same  may  stand,  and  utensils,  and  also  for  erecting 
i*w  •choo?01167  or  removing  out  buildings,  connected  therewith ;  and  to  sell  and 
houaei,  &c.  dispose  of  any  such  property,  as  may  be  necessary  and  proper ; 
eftsj*0*' 1M4'  Secondly.  To  determine,  where  the  school  house  shall  be  erect- 
Location  of  the  ed,  or  located  in  said  district ; 

■ame«  Thirdly.    To  determine  at  what  age  the  youth,  within  such  dis- 

teraa^ataiia-  *r'ct'  may  be  admitted  into  the  schools  kept  by  a  master  or  mistress 
aion  to  achoob.  respectively,  and  whether,  and  upon  what  terms,  scholars  may  be 
admitted  into  such  schools  from  other  school  districts,  or  from  other 
towns  or  places ;  and, 
When  the  Fourthly.    If  they  think  proper,  to  instruct  the  agent  at  what 

^^n^1    time  their  schools  shall  commence ;  with  which  directions,  the  agent 

shall  comply,  so  far  as  practicable. 
Clerk  to  certify     Sect.  29.     When  any  money  shall  be  voted  to  be  raised  by  any 
whwHttSwy  »  ^strict,  pursuant  to  the  first  specification  of  the  preceding  section, 
rai»ed.  the  clerk  shall  forthwith,  or  within  such  time  as  the  district  may 
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prescribe,  certify  to  the  assessors  of  the  town,  in  which  such  district  Chap.  17. 
is  located,  if  wholly  within  the  limits  of  any  one  town,  otherwise 
to  the  assessors  of  the  eldest  town,  out  of  which  any  part  of  such  3  mU  m  ' 
district  is  taken,  the  amount  voted  to  be  raised  for  any  or  all  the  [See  stat.  18*2, 
purposes  aforesaid.  <*.  20,  $  1.] 

Sect.  30.     Within  thirty  days  after  receiving  the  certificate  of  AMW;ontoa»- 

...  r  »ii  i*iin  •     sess  the  same, 

the  clerk,  as  aforesaid,  the  assessors  of  such  town  shall  assess,  in  within  thirty 
the  same  manner,  as  town  taxes  are  assessed,  on  the  polls  and  estates  Jgj- 120*  9 
of  the  inhabitants,  composing  such  school  district,  whether  it  be  3  Mass,  m  ' 
wholly  within  their  town  or  not,  and  on  lands  lying  within  the  same,  £  Mass."  So 
belonging  to  persons  not  living  therein,  whether  improved  or  unim- 15  Maine,  258. 
proved,  all  moneys  voted  to  be  raised  by  the  inhabitants  of   such  21  p,ck*    ' 
district,  for  the  purposes  aforesaid ;  provided,  that  no  inhabitant 
shall  be  taxed  for  any  real  estate,  not  lying  within  such  district. 

Sect.  31.  Said  assessors  shall  make  their  warrant  in  due  form  Mode  of  coiiec- 
of  law,  directed  to  any  one  of  the  collectors  of  their  town,  or  a  1834, 129, 4  9. 
constable  if*  there  be  no  collector,  requiring  and  empowering  said 
collector  or  constable,  to  levy  and  collect  the  tax,  so  assessed,  and 
pay  the  same,  within  the  time  limited  by  the  warrant,  to  the  treas- 
urer of  the  same  town ;  to  whom,  also,  the  assessors  shall  give  a 
certificate  of  the  assessment,  as  in  the  case  of  town  taxes. 

Sect.  32.  Such  collector  or  constable,  in  collecting  such  taxes,  Powers  of  coi~ 
shall  have  the  same  powers,  and  be  held  to  proceed  in  the  same  iss^isd,  $  9. 
manner,  as  in  the  collection  of  town  taxes. 

Sect.  33.    The  treasurer  of  the  town,  who  shall  receive  from  JJJJJJJjjf  lJ7" 
the  assessors  a  certificate  of  the  assessment  of  a  district  tax,  as  such  cases. 
provided  in  section,  thirty-one,  shall  have  the  same  authority  to  1834> 129'  * 10- 
enforce  the  collection  and  paymeat  thereof,  or  sue  for  the  same,  as     ' 
of  town  taxes ;  and  if  such  treasurer  be  also  the  collector  of  such 
towns,  he  may  collect  the  same  in  the  same  manner,  as  far  as  ap- 
plicable to  the  case. 

Scot.  34.  The  said  assessors  shall  have  the  like  power  to  abate  ^J^JS?"  **" 
any  such  district  tax,  as  they  have  to  abate  a  town  tax.  1834, 129/$  10. 

Sect.  35.  The  money,  so  raised,  collected  and  paid,  shall  be  Sums  collected, 
at  the  disposal  of  the  committee  of  the  district,  chosen  and  author-  Qf  dLtric^om- 
bed,  pursuant  to  the  provisions  of  section,  twenty-seven,  of  this  mittee. 


to 
mis' 


Seer.  36.     Such  assessors,  collector  or  constable,  and  treasurer,  ^JJJJJU^SbI 
shall  be  allowed,  by  the  school  district,  for  assessing,  collecting  and  collectors. 
paying  any  district  tax,  a  compensation  proportionate  to  what  they  1834»  1J9>  * ,0~ 
receive  for  similar  services  for  town  taxes. 

Sect*  37.     Any  district  may  appropriate  a  part,  not  exceeding  <*£ch°°l8> 
-  {third,  unless  as  provided  in  the  following  section,  of  their  pro- tressed.  y 

of  the  money  paid  to  them,  under  the  provisions  of  the  sev- 183*>  129»  *  L 
tb  section  of  this  chapter,  to  a  school  to  be  taught  by  a  mistress. 
Scot.  88.    Every  district  shall  have  a  right  to  appropriate  at  fSJ6^?0}* 
— *  the  sum  of  thirty-five  dollars,  if  received  by  them,  to  the  sup-      '     'J 
of  such  school  to  be  taught  by  a  mistress,  and,  in  case  one 
third  part  as  aforesaid,  shall  exceed  thirty-five  dollars,  they  may 
appropriate  more  than  such  third  part,  by  a  vote,  passed  by  any 
meeting,  to  the  support  of  such  school  to  be  taught  by  a  mis- 
;  provided  the  superintending  school  committee  shall,  in  writ- 
,  certify  their  approbation,  and  not  otherwise. 
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ties of  superin- 
tending school 
committees. 
1834, 129,  §  3. 

Filling  vacan- 
cies. 

Examining 
teachers. 

Selecting 
books. 

Visiting 
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Chap.  17.  Sect.  39.  Whenever  the  schools;  in  any  district,  shall  be  kept  in 
a — fo  sdmi  P*rt  ky  a  mistress,  and  in  part  by  a  master,  the  inhabitants  of  soch 
sioTto  schools"  district,  at  a  legal  meeting,  may  determine  by  vote,  or  may  author- 
misteeM  h  °r  lze  *^e  8UPer*ntending  committee  to  determine,  from  time  to  time, 
1834, 129,  $  i.  what  description  of  scholars  shall  attend  each  school,  respectively. 
Districts  to  Sect.   40.     Every  school  district,  when  authorized  to  elect  their 

eiec*  agent*  by  agent,  as  provided  in  sections,  three  and  five,  of  this  chapter,  shall 
choose  him  by  ballot,  at  any  meeting  to  be  called  for  the  purpose. 

Article  III.  Of  the  duties  and  powers  of  the  superin- 
tending SCHOOL  COMMITTEES,  AND  SCHOOL  AGENTS  ;  AND  THE 
QUALIFICATIONS    AND    DUTIES    OF    INSTRUCTORS. 

Sect.  41.  All  superintending  school  committees,  appointed,  as 
provided  in  section,  twelve,  of  this  chapter,  shall  perform  the  follow- 
ing duties,  to  wit  ; 

First.  To  fill  any  vacancy  happening  in  their  board,  during 
their  term  of  office ; 

Secondly.  To  examine  all  candidates,  offering  to  teach  in  the 
town ; 

Thirdly.  To  direct  the  general  course  of  instruction,  and  what 
books  shall  be  used  in  the  respective  schools ; 

Fourthly.  To  visit  and  inspect  the  several  schools,  and  inquire 
into  the  regulations  and  discipline  thereof,  and  of  the  proficiency  of 
the  scholars  therein ;  and  to  use  their  influence  and  best  endeavors, 
that  the  youth  in  the  several  districts  regularly  attend  the  schools ; 
and  particularly  to  provide,  that  one  or  more  of  the  board  shall  visit 
each  school  within  the  town,  at  least  twice,  during  the  term  for 
which  it  is  kept,  once  within  tw<^  weeks  from  the  commencement 
thereof,  and  once  within  two  weeks  before  the  close  thereof"; 

Fifthly.  After  due  notice,  and  a  candid  investigation  of  the 
facts,  to  dismiss  any  school  master  or  mistress,  who  shall  be  found, 
in  their  opinion,  incapable  or  unfit  to  teach,  or  whose  services  are 
believed  by  them  to  be  unprofitable  to  such  school,  notwithstanding 
their  having  procured  the  requisite  certificates ;  provided,  that  such 
dismissal  shall  not  operate  to  deprive  such  master  or  mistress  of 
their  right  to  compensation,  for  services  previous  to  such  dismissal ; 

Sixthly.  To  expel,  from  any  school,  any  obstinately  disobedient 
and  disorderly  scholar,  after  a  proper  investigation  of  his  behavior, 
if  found  necessary  for  the  peace  and  usefulness  of  the  school ;  also 
to  restore  him  to  the  school,  on  satisfactory  evidence  of  his  repent- 
ance and  amendment ; 

Seventhly.  Within  fourteen  days  immediately  preceding  the 
annual  town  meeting,  to  make,  to  the  selectmen,  a  return  according 
to  the  best  of  their  knowledge  and  belief,  of  the  time  that  schools 
have  been  kept  in  the  several  districts,  designating  how  much  of 
the  time,  they  have  been  kept  by  masters  or  mistresses,  respective- 
ly, and  the  average  number  of  scholars,  who  have  attended  each 
of  the  schools ;  and,  unless  the  town  shall  otherwise  direct,  to  make 
a  written  report  at  the  annual  meeting  next  after  their  appointment, 
of  the  standing  of,  and  progress  made  in.  the  several  schools,  in 
the  various  branches  of  learning  therein  taught,  and  the  success, 
which  may  have  attended  the  mode  of  instruction  and  government 
of  their  respective  teachers. 


Dismissing 
teachers. 
S  Greenl.  4S0. 
16  Maine,  184. 
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Sect*  42.    School  agents,  whether  elected  by  the  towns,  or  by  Chap*  17. 

their  respective  districts,  shall  be  duly  sworn ;  and  shall  continue 

in  office  one  year,  and  until  others  are  chosen  and  qualified  in  their  tiei  of  school " 
stead ;  their  duties  and  powers,  shall  be  as  follows :  agent*. 

First.    To  hire  the  schoolmasters  or  mistresses  for  their  respec-  To  employ 
tive  districts,  from  the  money  assigned  to  them  by  the  assessors  of  JgwSS  44. 
their  towns,  pursuant  to  the  provisions  of  the  seventh  section  of 
this  chapter,  and  from  any  other  funds,  placed  at  their  disposal  for 
the  purpose. 

Secondly.     From  the  same  means,  to  provide  fuel  and  utensils,  To  provide  fa«i 
necessary  for  the  schools,  and  to  make  incidental  repairs  upon  the  and  make  re- 
school  houses  and  out  buildings,  and  insurance,  if  the  district  so^*129  «3 
direct ;  provided,  that  no  more  than  one  tenth  part  of  the  moneys,  S4  irfaine',  349. 
received  from  the  town,  shall,  in  any  one  year,  be  expended  for 
such  repairs  and  utensils,  exclusive  of  fuel  and  insurance. 

Thirdly.    Before   the  commencement  of  any  term  of  such  To  notify  w- 
schools,  to  give  notice  to  a  member,  or  members,  of  the  supepn-  ^dbo^Tcommit- 
tending  school  committee  of  the  town,  or  of  the  oldest  town,  out  *jg« 
of  which  the  district  is  formed,  if  more  than  one,  of  the  time  when       ' 
the  school  is  .to  commence  ;  whether  to  be  kept  by  a  master  or 
mistress ;  and  for  how  long  a  time  such  instructor  is  engaged ;  and, 

Fourthly.    To  return  to  the  selectmen  of  their  respective  towns,  To  make  ama- 
in the  month  of  May,  annually,  a  list,  by  them  certified  to  be  true,  numbe™ff  ** 
of  the  children  in  their  districts,  of  the  age  of  four  years  and  J^J1^' 
upwards,  and  under  the  age  of  twenty-one  years,  as  they  existed  i834)  129,  $  s. 
on  the  first  day  of  said  month ;  exclusive  of  such  as  may  have 
come  from  other  places,  where  they  belong,  to  attend  any  college 
or  academy,  or  to  labor  in  any  factory,  in  any  such  district. 

Sect.  43.     No  person  shall  be  employed,  as  a  schoolmaster,  Qualification! 
unless  he  be  a  citizen  of  the  United  States,  and  produce  to  the  ^J*001  «"■- 
agent,  employing  him,  a  certificate  from  the  superintending  school  ism,  129, 44. 
committee  of  the  town,  where  the  school  is  to  be  kept,  and  also  *0Maine,37, 
from  some  person  of  liberal  education  or  literary  pursuits,  and  good 
moral  character,  residing  within  the  state,  that  he  is  well  qualified 
to  instruct  youth  in  reading,  writing  the  English  language  gram- 
matically, and  in  arithmetic,  and  other  branches  of  learning,  usually 
taught  in  public  schools.    He  shall  also  produce  a  certificate  from 
the  selectmen  of  the  town  where  he  belongs,  that  to  the  best  of 
their  knowledge,  he  is  a  person  of  sober  life  and  conversation,  and 
sustains  a  good  moral  character. 

Sect.  44.     No  person  shall  be  employed,  as  a  school  mistress,  Qualification* 
unless  she  shall  produce  to  the  agent  employing  her,  a  certificate  J^JJ^01  mw" 
from  the  superintending  school  committee  of  the  town,  where  the  1834, 129, $4. 
school  is  to  be  kept,  that  she  is  suitably  qualified  to  teach  the  Eng-  xm  un*' 
lish  language  grammatically,  and  the  rudiments  of  arithmetic,  and 
writing,  and  produce  satisfactory  written  evidence  of  her  good 
moral  character. 

Sect.  45.     Any  person,  who  shall  teach  any  district  school,  ^*^J™,e  ft 
under  the  provisions  of  this  chapter,  without  producing  the  certifi-  out^ertifiwuea 
cates,  required  by  the  two  preceding  sections,  respectively,  shall  JJ^j^l?11* 
forfeit  and  pay  a  sum,  not  exceeding  the  sum  contracted  for  his  or      ' 
her  daily  wages,  for  each  day,  he  or  she  shall  so  teach  such  school, 
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Chap.  17.  ***&  shall  be  barred  from  recovering  any  pay  for  teaching  the 

same. 

Districts  form-       Sect.  46.     When  any  school  district  shall  have  been  formed, 

om  towMiow  fr<m  Parts  °f  two  or  more  towns,  ^e  superintending  school  COm- 
superintended.  mittee  of  the  oldest  town,  from  which  any  part  of  such  district 

\8ee  5taM842  ^8forme^  8^a"  ^ave  ^e  same  powers,  an<*  perform  the   same 
ch.  20,  $  i.]     '  duties,  in  giving  certificates  of  qualification  to  instructors,  direct- 
ing what  books  shall  be  used,  and  in  visiting,  superintending  and 
disciplining  the  school,  as  they  might  have  and  perform,  if  such 
district  were  wholly  within  their  town. 
instructor!  in        Sect.  47.     It  shall  be  the  duty  of  the  presidents,  professors  and 
emief  Md6^"  tutors  °f  colleges,  and  of  the  preceptors  and  teachers  of  academies, 
■choois,  to  in-  and  all  other  instructors  of  youth,  whether  in  public  or  private  in- 
tpmd^virtue!11  stitutions,  to  take  diligent  care,  and  exert  their  best  endeavors,  to 
1834, 129,  $  i  impress  on  the  minds  of  the  children  and  youth,  committed  to  their 
care  and  instruction,  the  principles  of  morality  and  justice,  and  a 
sacred  regard  to  truth ;  love  to  their  country,  humanity  and  a  uni- 
versal benevolence ;   sobriety,   industry  and   frugality  ;   chastity, 
moderation  and  temperance ;  and  all  other  virtues,  which  are  the 
ornaments  of  human  society.     And  it  shall  be  the  duty  of  such 
instructors,  to  endeavor  to  lead  those  under  their  care,  as  their  ages 
and  capacities  will  admit,  into  a  particular  understanding  of  the 
tendency  of  the  beforementioned  virtues,  to  preserve  and  perfect 
a  republican  constitution,  and  secure  the  blessings  of  liberty,  as 
well  as  to  promote  their  future  happiness ;  and  the  tendency  of 
the  opposite  vices,  to  slavery,  degradation  and  ruin. 

Article  IV.     Special  provisions,  relating  to  the  regulation 

AND  ENDOWMENT   OF    SCHOOLS,  AND  AFFECTING  THE    GOVERNMENT 
AND    DISCIPLINE    OF    LITERARY    INSTITUTIONS. 

Forfeitures,  Sect.  48.     AH  forfeitures  and  penalties,  for  the  breach  of  any  of 

hoj  recovered  the  foregoing  provisions  of  this  chapter,  shall  be  recovered,  by 
an   appropna  j^u^me^  before  any  court  of  competent  jurisdiction  ;  and  it  shall 
wm,  129,  $  19.  be  the  duty  of  all  grand  jurors,  to  make  due  presentment  thereof, 
hi  all  cases  that  shall  come  to  their  knowledge ;  and  such  penalty, 
when  recovered,  shall,  in  all  instances,  be  paid  into  the  treasury  of 
the  town,  where  the  same  was  incurred,  for  the  support  of  schools 
therein,  in  addition  to  the  amount  required  to  be  raised  by  the  sixth 
section  of  this  chapter ;  but  the  costs  of  prosecution,  when  recov- 
ered, shall  be  paid  into  the  county  treasury. 
Penalty,  for  Sect.  49.     If  any  town  shall  neglect,  for  one  year,  so  to  appro- 

wrong appropri-  prkte  and  expend  any  fine  or  penalty,  it  shall  forfeit  a  sum,  equal 
ore.  to  the  said  fine  or  penalty,  to  the  use  of  any  person,  who  may  sue 

1834, 129,  $  19.  therefor,  in  an  action  of  debt. 

state  school         Sect.  50.     The  treasurer  of  the  state  shall  keep  a  separate 
fjmd,  arising     account  of  all  moneys,  he  may  have  received,  or  may  hereafter 

from  sale  of  -  .  i  *  »       •  ■        •      •       *  *  ■ 

fends.  receive,  from  the  sales  of  land  by  the  land  agent,  or  from  the  notes 

was,  408,  $  2.  taken  therefor,  pursuant  to  the  provisions  of  the  first  section  of  an 
act  passed  February  twenty-third,  in  the  year,  eighteen  hundred 
and  twenty-eight,  entitled  "  an  act,  providing  for  the  promotion  of 
education ;"  and  the  same  shall  constitute  a  permanent  fund,  to  be 
reserved  for  the  benefit  of  town  or  district  schools.    The  fund  shall 


TITLE  III.]  EDUCATION.  j^| 

be  put  out  on  interest  in  such  manner,  as  the  legislature  shall,  from  Chap.  17. 

time  tp  time,  determine ;  and  the  income  thereof,  annually,  dis- 

tributed  amongst  the  towns  in  the  state,  according  to  the  number 
of  children  therein,  of  the  ages  specified  in  section,  seven,  of  this 
chapter ;  commencing  at  a  time,  to  be  hereafter  prescribed  by  the 
legislature. 

Sect.  51.     All  the  sums  which  may  hereafter  be  received  by  T«  on  banks. 
the  state,  for  the  tax  on  the  several  banks,  under  the  provisions  tf\%&  &9k\16' 
the  sixteenth  section  of  chapter,  seventy-seven,  shall  continue  to  [See  sua.  mi, 
be  appropriated  to  the  support  of  town  or  district  schools.  %$ fiff4' 

Sect.  52.     The  selectmen  of  the  several  towns  shall,  annually,  selectmen  to 
make  out  a  statement,  containing  the  following  particulars ;  that make  "tatitticai 
is  to  say :  ,     ismje,  $  s. 

i.     The  number  of  school  districts,  and  parts  of  districts,  in  1837>  260»  $  *■ 
their  towns,  respectively ;  gjjj"  of  di* 

ii.     The  number  of  children  belonging  to  such  town,  in  each  children. 
district,  between  the  ages  of  four  and  twenty-one  years,  as  the 
same  existed,  on  the  first  day  of  May  preceding ; 

in.     The  number  of  children  who  usually  attend  school  in  each  Scholars. 


it.    The  amount  of  money,  raised  and  expended  for  the  support  Mo"28  **." 
of  schools,  designating  what  part  is  raised  by  taxes,  and  what  part  Sow  obtained. 
from  other  funds,  and  how  such  funds  have  accrued : 

v.     The  time  schools  have  been  kept  in  each  district,  designat-  Ru?tirI1cJ0^i 
ing  how  much  by  a  master,  and  how  much  by  a  mistress ;  and, 

ti.     The  number  of  children  between  the  ages,  above  specified,  Children  not 

.  .,  'ii  .i  i»    i  included  in  any 

who  reside  upon  islands  or  in  any  other  part  of  the  town,  not  district. 
classed  with  any  district. 

The  selectmen  shall,  under  oath,  certify  that  such  statement  is  Under  oath. 
true  and  correct,  according  to  their  best  knowledge  and  belief, 
and  shall  transmit  the  same  to  the  office  of  the  secretary  of  state 
oo,  or  before,  the  twentieth  day  of  January,  in  each  year. 

Sect.  53.     The  secretary  of  state  shall  ascertain,-  from  the  said  J^^atate10" 
statements,  as  soon  as  may  be,  the  aggregate  number  of  children,  treasurer  of  the 
between  the  aforesaid  ages,  in  the  several  towns,  from  which  re-  S^^'each"1" 
turns  shall  be  seasonably  made ;  and  immediately  notify  the  treas-  town. 
■per  of  the  state,  of  the  number  so  ascertained.  1833' 82f  *  4* 

Sect.  54.    The  treasurer,  upon  receiving  such  notification,  shall  Treasurer  u> 
distribute  a  sum,  equal  to  the  whole  amount,  received  during  the  JcLoi  fend  u> 
year  last  preceding,  from  the  tax  of  the  several  banks,  and  from  ^l^ZS8-,  * 

»  i  t>         i  *  i  «i  loot,  ZOO,  $  «• 

whatever  other  funds  may,  from  time  to  time,  be  appropriated  to 
the  nine  uses,  amongst  the  towns  within  the  state,  according  to  the 
amber  of  children  of  the  above  described  ages,  to  them  severally 
belonging,  as  exhibited  in  said  notification  ;  and  shall,  as  soon  as 
may  be,  after  the  fourteenth  day  of  February  of  the  same  year, 
pay  to  the  treasurers  of  the  towns,  respectively,  or  to  their  order, 
the  sums,  which  shall  fall  to  them,  on  such  apportionment. 

Sect.  55.**  The-secretary  of  state,  on  or  before  the  first  day  of  Secretary  to 
October,  annually,  shall  furnish  to  the  selectmen  of  the  several  fe^cn%iank 
blank  forms  of  the  returns,  required  to  be  made  by  them  to  forms  for  ro- 
under the  provisions  of  the  fifty-second  seetion,  and  to  be  isct  'sk,  $  4. 
by  the  superintending  school  committees,  of  each  town,  to 
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Chap.  17.  ^  selectmen,  under  the  provisions  of  the  forty-first  section  of  this 

chapter. 

Tenure  of  of-  Sect.  56.  The  tenure  of  office  of  the  president  of  each  col- 
denti^f^co?-  ^eSe9  "*  this  state,  shall  be  such,  that  he  shall  be  removable,  at  any 
legM.  time,  at  the  pleasure  of  the  trustees  and  overseers,  whose  concur- 

'     ' '  *  rence  is  necessary  for  an  election  to  the  same  office. 
Graduation  feet     Sect.  57.    All  fees  paid  by  any  person  for  any  diploma,  or  any 
coil6  Piroaaar-  me^ca'  degree,  granted  or  conferred  by  either  of  the  colleges  in 
ice.***  this  state,  shall  be  paid  into  the  treasury  for  the  use  of  such  col- 

1831,M7, Ji  jggp .  jmj  no  pj^  thereof  shall  be  received,  as  a  perquisite  of  of- 
fice, by  any  officer  of  the  college, 
innhoideif  and      Sect.  58.    No  innholder,  tavern  keeper,  retailer,  confectioner, 
nof^glveleni'  or  deeper  of  any  shop,  or  boarding  house,  for  the  sale  of  drink  or 
credit  to  itu-    food,  or  any  livery  stable  keeper,  for  horse  or  carriage  hire,  shall 
.  itt*'i67  6 1.  fPve  credit  to  any  undergraduate,  or  pupil,  of  any  college  or  other 
1  Pick.  M      institution  in  this  state,  incorporated  for  the  instruction  of  youth, 
without  the  consent  of  the  president,  or  such  officer  of  such  college 
or  other  institution,  as  may  be  authorized,  thereto,  by  the  govern- 
ment thereof,  nor  in  violation  of  any  rules  and  regulations  thereof. 
PenoM  Tioiat-      Sect.  59.    No  person  shall  be  licensed  by  the  selectmen  of  any 
jjjg^ttobe""  town,  for  either  of  the  employments  aforesaid,  if  it  shall  appear, 
licensed.         that  be  has,  within  the  year  last  past,  given  credit  to  any  such 
mi,  167,  $  i  undergraduate,  or  pupil,  contrary  to  the  provisions  of  the  pre- 
ceding section. 
Forfeiture  for        Sect.  60.     If  any  person  shall  give  credit  to  any  such  under- 
Sm  us7*&?'  F^uate,  or  pupil,  contrary  to  the  said  provisions,  he  shall  forfeit 
'  a  sum  equal  to  the  amount,  so  credited,  whether  the  same  shall 

have  been  paid,  or  not ;  to  be  recovered  by  the  treasurer  of  such 
college  or  other  institution,  in  an  action  of  debt ;  one  half  to  the 
use  of  such  college  or  institution,  and  the  other  half  to  the  use  of 
the  town,  where  the  same  is  established. 
Penalty  for  die-     Sect.  61.     If  any  person  shall  enter  any  school  house,  or  other 
tnfaance  of      place  of  instruction,  during  school  hours,  and  shall  wilfully  inter- 
1840, 66,  $  i,  i  rupt  or  disturb  the  teacher  or  pupils,  there  assembled,  by  loud 
speaking,  rude  or  indecent  behavior,  signs  or  gestures,  he  shall  pay 
a  fine  of  not  less  than  two,  nor  more  than  twenty  dollars,  to  be 
recovered  by  complaint,  before  any  justice  of  the  peace,  or  by  in- 
dictment and  conviction,  in  the  district  court 
Proviaone  of        Sect.  62.    In  the  construction  of  this  chapter,  the  word  "  town" 
^ij^J^    shall  include  **  city"  and  "  plantation,"  except  where  such  con- 
citiei  and  plan-  struction  may  be  inconsistent  with  the  context ;  and  the  duties 
taiiom'  and  powers  of  the  selectmen  shall  be,  in  the  same  manner,  attrib- 

uted to  the  ajdermen  of  cities,  and  assessors  of  plantations ;  and 
other  officers  of  cities  and  the  plantations,  respectively,  shall  be 
included  in  the  description  of  town  officers,  having  like  authority 
in  otter  c«sesr 
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CHAPTER  18, 


OF  PARISHES  AND  MINISTERIAL  LANDS. 
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18.  Membership  of  local  parishes,  Lot 
denying  funds  from  the  state. 

19.  When  a  parish  is  set  off  from  a 
town,  the  remainder  to  constitute 
the  first  parish. 

20.  21,  22.  Grants  and  donations  to 
pious  uses,  how  vested. 

23, 24.  Power  to  convey  such  lands. 

25.  Limitation,  as  to  amount  of  such 
property. 

26.  Records  of  parishes,  open  to  in- 
spection. 

27.  Parishes  may  appoint  their  treas- 
urer, to  collect  taxes. 

28.  May  authorize  abatements  for 
prompt  payment 

29.  Assessors  to  give  a  warrant  to  such 
treasurer. 

90.  Overseers  of  monthly  quaker 
meetings,  to  hold  grants  as  a  cor* 
poration. 

31.  To  hold  grants  made  to  quarterly 

quaker  meetings. 

32.  Legislature  may  modify  these  pow- 

ers. 


Skct.  ].  Mode    of   calling   a   meeting,   to  Sect. 
form  a  parish. 

2.  Organization:     name:    declared  at 

parish.  I 

3.  Power   to  hold  property,  and  es- 

tablish by-laws. 

4.  Annual  and  other  meetings :  offi- 

cers. 

5.  Powers  of  moderator. 

6.  When  meetings  may  be  called. 

7.  How  called,  if  assessors  refuse. 

8.  For  what   purposes  parishes  may 

raise  money. 

9.  How  assessed  on  pews. 

10.  Payment  enforced  by  sale  of  pews. 

11.  Owner  may  direct,  as  to  appropria- 

tion of  his  pew  tax. 

12.  Manner  of  admission  to  a  parish. 
15.  Membership  of  local  parishes,  de- 
riving funds  from  the  state. 

14.  How  to  withdraw  from  a  parish. 

15.  Persons  leaving  poll  parishes,  lia- 

ble for  moneys  previously  raised. 

16.  No  person  compelled  to  belong  to 

a  parish. 

17.  Territorial  parishes,  not  hereby  dis- 

solved. 

Section  1.  Any  persons,  of  the  age  of  twenty-one  years  or 
more,  desirous  of.  becoming  an  incorporated  parish  or  religious 
society,  may  apply  to  a  justice  of  the  peace  of  the  county,  in  which 
a  majority  of  them  reside,  who  shall  issue  his  warrant  to  one  of 
them,  directing  him  to  notify  the  other  applicants  to  meet  at  some 
proper  place,  expressed  in  such  warrant ;  and  he  shall  give  notice 
of  such  meeting,  seven  days  at  least,  before  holding  the  same,  by 
posting  a  notification  thereof  on  the  outer  door  of  the  meeting 
house,  or  place  of  public  worship,  of  such  society,  if  any  there  be, 
otherwise  at  such  place  as  the  justice  may  appoint. 

Sect.  2.  Such  persons,  so  assembled,  may  choose  a  clerk  and 
other  needful  parish  officers ;  and  shall  thereupon  become,  and  are 
hereby  declared  to  be,  a  corporation  and  body  politic ;  and  shall 
bear  such  name,  as  they  shall  assume,  and  have  all  the  powers  in- 
cident to  parishes  and  religious  societies. 

Sect.  3.  Every  parish  shall  have  power  to  take,  by  gift  or 
purchase,  any  real  or  personal  estate,  until  the  clear  annual  income 
thereof  shall  amount  to  three  thousand  dollars ;  and,  at  pleasure, 
to  sell  and  dispose  of  the  same ;  and  may  establish  by  laws,  not 
repugnant  to  the  laws  of  the  state. 

Sect.  4.  The  annual,  or  other  meetings,  of  such  parish,  may 
be  called,  by  the  assessors  thereof,  to  be  held  at  the  time  and  place 
in  the  town,  where  they  are  usually  held ;  and  they  shall  be  notified 
in  the  manner,  prescribed  in  the  first  section  of  this  chapter,  or  such 
manner,  as  may  be  agreed  on  by  a  vote  of  the  parish ;  and, 


Mode  of  calling 
a  meeting,  to 
form  a  parish. 
1821, 135,  $  1. 


Organisation  *. 
name :  declar- 
ed a  parish. 
1821. 136.  &  1. 
21  Pick.  148. 
19  Maine,  20. 

Power  to  hold 
property,  and 
establish  by- 
laws. 
1821, 135,  $  2. 


Annual  and 
other  meetings: 
officers. 
1821, 136,  6  3. 
6  Greenl.  418. 
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Chap.  18t  being  so  assembled,  the  members  may  choose  a  clerk,  who  shall  be 
sworn  to  the  faithful  discharge  of  the  duties  of  his  office,  and  also 

two  or  more  assessors,  a  collector,  treasurer,  standing  committee, 

and  any  othe»  needful  officers. 

The  assessors  shall  manage  the  prudential  concerns  of  the  parish, 

where  no  other  persons  are  appointed  for  that  purpose,  and  shall 

be  duly  sworn. 
Powenofmod-      Sect.  5.     The  moderator  of  any  meeting  shall  have  power  to 
1821*135  $  4.   preserve  order,  and  manage  the  business,  and  may  administer  the 

oath  of  office  to  the  clerk  and  the  assessors. 
When  meetings     Sect.  6.     When  five  members  of  any  parish  shall,  in  writing, 
JSi^as*1^"  request  the  assessors  to  call  a  meeting,  or  insert  any  particular  ai- 
1     '        tide  in  the  warrant  for  calling  a  parish  meeting,  it  shall  be  their 

duty  so  to  do. 
How  called,  if      Sect.  7.     When  assessors  unreasonably  refuse  to  call  a  meeting 
iune«oi«  re-     Qf  ^  p^gf^  or  insert  an  article  requested,  as  stated  in  the  preced- 
18*1, 136,  $  5.  ing  section,  any  justice  of  the  peace  in  the  county,  on  the  written 

application  of  five  or  more  members  thereof,  may  issue  his  warrant 

to  one  of  the  applicants,  who  shall  notify  such  meeting,  in   the 

manner  prescribed  in  the  first  section,  or  the  manner  agreed  on  by 

vote,  if  any  such  exists.     • 
For  what  pur-       Sect.  8.     Every  parish  may,  at  a  legal  meeting,  vote  and  grant 
^rSemoB- 8UC'1  sums  °f ' money,  as  may  be  necessary,  for  the  support  of  the 
ey.  public  ministry  of  religion,  and  for  building,  repairing  or  removing 

l  MaaaJ^.6'   houses  of  public  worship,  and  other  necessary  parish  charges ;  and 
s  Maaa.  419.     such  sums  may  be  assessed  and  collected  by  the  same  rules,  as 

6  Grand.  171.      -   #A  .      M        J  J 

8  Pick.  494.        state  taxes. 

How  aeeeaaed       Sect.  9.    Where  any  house  of  worship  belongs  to  the  members 

lazPitf  *6    °^  t'ie  Pa"sh,  or  where  the  same  and  the  fee  of  the  land,  on  which 

it  stands,  is  vested  in  trustees,  for  the  use  of  a  parish,  such  parish 

may,  if  they  see  cause,  assess  any  moneys  voted  as  aforesaid, 

wholly,  or  in  part,  on  the  pews  or  seats  of  individual  owners, 

whether  members  of  such  parish  or  religious  society,  or  not ;  and 

they  may  be  present  and  vote  in  granting  all  sums  to  be  assessed 

on  such  pews  or  seats. 

Payment  en-         Sect.  10.     When  taxes,  so  assessed  on  pews  and  seats,  shall 

forced  by  aale   remain  unpaid,  for  six  months  after  the  assessment  thereof,  the 

lsfi,  136,  $  6.  treasurer  shall  sell  the  same  at  auction,  first  posting  notice  of  such 

intended  sale  at  the  principal  outer  door  of  such  house  of  worship, 

three  weeks  before  the  time  of  sale,  stating  th£  numbers,  if  any,  of 

the  pews  or  seats,  and  the  amount  of  the  tax  due  on  each :  and 

shall  execute  and  deliver  to  the  purchaser  of  any  pew  or  seat,  a 

deed  thereof;  paying  over  to  the  owner  the  overplus,  if  any,  of  the 

money  arising  from  the  sale,  after  deducting  the  amount  of  tax 

and  the  incidental  charges. 

Owner  may  di-      Sect.  11.     All  moneys  paid  by  any  person,  for  the  support  of 

J^r!ation*of   public  worship,  by  a  tax  on  any  pew  or  seat,  as  above  mentioned, 

hiaoewtaz.     shall  be  paid  over  to  such  teacher  of  his  own  religious  sect,  as  he 

'  136,  $  7.  may  jfegjgnat^  he  leaving  a  written  notice  of  such  designation  with 

the  clerk  of  such  parish,  on  or  before  the  annual  meeting,  unless 

such  owner  shall  use  such  pew  or  seat  himself,  or  by  his  family,  or 

other  person  occupying  it  under  him ;  and  it  shall  be  sufficient,  that 
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such  teacher  be  ordained  or  qualified,  according  to  the  usages  of  Chap.  18. 
his  particular  sect  or  communion.  

Sect.  12.    Any  person  may  become  a  member  of  any  parish,  Manner  of  ad- 
or  religious  society,  How  existing,  or  hereafter  created,  by  being  JZ%ESE  to  a 
accepted,  as  such,  by  the  parish,  of  which  he  wishes  to  become  a  1821,  m,  $  8. 
member,  at  a  legal  meeting  of  the  same. 

Sect.  13.     Any  person  arriving  to  the  age  of  twenty-one  years,  Membership  of 
and  residing  within  the  limits  of  any  local  parish  holding  funds,  JSSJfffl^ 
derived  from  the  state,  or  the  commonwealth  of  Massachusetts,  or  from  the  state. 
removing  into  such  parish  after  being  of  age,  shall  be  deemed  a  \  Greenf.  4ii. 
member  thereof,  until  he  voluntarily  dissolves  the  connexion. 

Sect.  14.     Any  person  may  dissolve  his  connexion  with  a  par-  How  to  with- 
ish  or  religious  society,  by  leaving,  with  the  clerk  thereof,  a  certifi-  parish.™111  * 
cate  of  his  intention  so  to  do ;  and  he  shall  thereby  cease  to.  be  a  *821*  1S5>  *  8- 
member  of  the  society,  with  whose  clerk  it  is  left,  or  liable  to  pay 
any  part  of  any  future  expenses,  which  may  be  incurred  by  such 
parish  or  society. 

Sect.  15.     Every  person  ceasing  to  be  a  member  of  any  parish,  Persons  leaving 
except  by  removal  from  the, limits  of  a  local  parish,  shall  be  liable  Fiabie^mon- 
to  be  taxed  for  all  moneys  raised  by  such  parish,  before  he  ceased  eys  previously 
to  be  a  member  of  it.  issi  '135  a  g# 

Sect.  16.     No  person  shall  be  compelled  to  join,  or  be  classed  6Greeni. «♦, 
with,  any  religious  society  or  parish,  without  his  consent.  NoJ  erwmcom. 

Sect.  17.     No  territorial  parish  shall  be  dissolved  by  the  provis- peiied  to  belong 
k»s  of  this  chapter.  g»Pg*  8 

Sect.  18.     Any  person  becoming  of  age,  or  moving  into  the  Territorial  par- 
limits  of  any  local  parish,  not  deriving  funds  from  the  state,  may  j*he»>  not  here- 
become  a  member  thereof,  by  giving  notice,  in  writing,  to  the  clerk  Memb^Jhip  of 
thereof,  of  his  intention  so  to  do,  within  one  year  after  his  becom-  local  parishes, 
mg  of  age,  or  removal  thereto,  as  the  case  may  be.  fu°ndsefron?1he 

Sect.  19.     When  one  or  more  parishes  shall  be  set  off  from  a  state. 
town,  or  incorporated,  within  its  limits,  in  the  manner  prescribed  ^^"oJ^JjJa 
in  this  chapter,  the  remaining  part  of  the  town  shall  constitute  the  town,  the  re- 

Sect.  20.     The  deacons  of  all  protestant  churches,  not  being  parish. 
episcopal  churches,  and  the  church  wardens  of  episcopal  churches,  \  ^enli  m 
ate,  and  shall  be  deemed,  so  far  bodies  corporate,  as  to  take  in  sue-  Grants  and  do. 
cession  all  grants  and  donations,  whether  real  or  personal,  made  natio,»  topiou» 

.,  ,    P  111  1  «»•  uses,  how  vest* 

either  to  their  several  churches,  or  to  them  and  their  successors.      ed. 

Sect.  21.     Whenever  the  ministers,  elders  or  vestry  shall,  in  3^*^*843. 
such  grants  or  donations,  have  been  joined  with  such  deacons,  or  Same  8Ubjecu 
church  wardens,  as  donees  or  grantees  in  succession,  in  such  cases,  1821>  ^  4 l- 
snch  officers  and  their  successors  together  with  the  deacons,  or 
church  wardens,  shall  be  deemed  the  corporation  for  such  purposes. 

Sect.  22.  The  minister  or  ministers  of  every  parish,  or  religious  ?Se^bieft" 
society,  of  every  denomination,  and  the  deacons,  elders,  trustees,  1321'  135,  $  io. 
stewards  and  other  presiding  officers  of  every  religious  society,  or 19  Maine»  ***- 
church,  having,  by  its  usages,  no  settled  minister,  shall  be  capable 
of  taking  in  succession  any  estate,  granted  to  the  minister  and  his 
1,  or  for  the  use  of  the  ministry,  or  the  poor  of  the  church, 


and  of  prosecuting  and  defending  all  suits  respecting  the  same.       Power  t°  «"£ 
Sect.  23.     No  alienation  of  any  such  estate,  by  any  minister,  Hi"  42,  $  1. 
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Chap.  18.  "W  ^  ^lid  an7  longer,  than  during  such  alienor's  continuing  in 

the  ministry. 

Same  iubiect.       Sect.  24.     No  alienation  of  such  estate,  by  such  elders,  deacons, 

lazi'  Us  1 10  tru9tees>  stewards  or  presiding  officers,  shall  be  valid  any  longer, 

'  than  the  continuance  in  office  of  such  alienors,  if  made,  without 

consent  of  the  church ;  or,  if  made,  by  church  wardens,  without 

the  consent  of  the  vestry. 
Limitation,  as       Sect.  25.     No  minister,  deacons,  elders,  trustees,  stewards  or 
rocTproperty   prodding  officers  shall  be  deemed  capable  of  taking  any  estate, 
1821,  135,  $  io.  granted  as  aforesaid,  so  long  as  the  clear  annual  income  of  prior 

grants  to  such  officers,  or  to  the  church,  shall  be  equal  to  the  sum 

of  three  thousand  dollars. 
Records  of  par-     Sect.  26.     The  records  of  every  parish  shall  be  open  to  the 
inae8c^on  *°    H^P60**011  °f  every  member,  and  to  the  clerk  of  every  other  parish ; 
1821, 135,  $  9.   and  each  clerk  shall  furnish  attested  copies  of  records,  on  request, 

for  a  reasonable  compensation. 
Parishes  may        Sect.  27.     When  any  parish  or  religious  society,  at  any  legal 
Swrerto1'    noting*  shall  vote,  for  any  legal  purpose,  any  sum  of  money,  and 
collect  taxes,    assess  the  same  on  the  polls  and  estates  of  the  members  thereof, 
1825, 296,  $  l.   gucjl  pj^h  or  gociety  may  appoint  their  treasurer,  a  collector  of 

taxes,  with  like  power  as  is  provided  for  a  treasurer  of  a  town*  who 
*  has  been  appointed  a  collector  of  said  town,  according  to  the  pro- 

visions contained  in  the  one  hundred  thirty-fourth  section  of  chapter, 
fourteen. 
May  authorize       Sect.  28.     Such  parish  or  society  may,  by  vote,  authorize  sim- 
a^ateBJena^  for  ilar  abatements  upon  taxes  to  be  paid  to  such  collector  and  treasurer, 
ment  or  his  deputy,  within  such  periods,  as  the  parish  or  society  may,  in 

1825, 296,  J 1  iggjj  meeting,  establish  ;  and  the  treasurer  shall  give  like  public 
notice  of  the  parish  votes ;  and  such  taxes,  as  shall  not  be  paid 
within  the  periods  above  mentioned,  or  others  agreed  upon,  shall  be 
collected  by  the  treasurer,  in  the  same  way,  as  town  taxes  in  such 
circumstances. 
Assessors  to         Sect.  29.     The  assessors,  who  shall  regulate  the  collection  of 

tos'nchSeas^*  ^^  taxes  BSreeB^Y  to  ^e  provisions  of  this  act,  shall  deposit  the 
urer.  same  in  the  hands  of  the  treasurer  and  collector,  for  collection,  with 

1825, 296,  $  s.   a  warrant  for  that  purpose,  after  he  shall  have  been  duly  qualified. 
Overseers  of         Sect.  30.     The  overseers  of  each  monthly  meeting  of  the  peo- 
meet™^6'  P'e>  c^ed  quakers,  shall  be  deemed  so  far  a  body  corporate,  as  to 
hold  grants,  as  take  and  hold,  in  succession,  all  grants  and  donations  of  estate,  real, 
ln&V^ML   Persona" or  mixed,  made,  or  hereafter  to  be  made,  to  their  respective 
monthly  meetings,  or  to  their  preparative  meetings  constituting  the 
same,  or  to  either  of  them,  to  said  overseers,  or  to  the  use  of  any 
of  said  meetings,  or  to  the  poor  thereof;  and  to  aliene,  or  manage 
the  same,  according  to  the  terms  and  conditions  on  which  the  same 
may  have  been  made ;  and  in  the  name  of  said  overseers,  for  the 
time  being,  to  prosecute  or  sue  for  any  right,  that  may  have  vested 
in  said  overseers,  the  poor  of  said  meetings,  or  in  any  of  said  meet- 
ings, in  consequence  of  such  grant  or  donation. 
To  hold  grants,      Sect.  31.     Such  overseers  may  also  take  and  hold,  as  a  corpo- 
2rfe  ^aile""   mtion,  *n  succession,  all  grants  and  donations  of  real  estate,  situ- 
meetings.        ate  within  the  territorial  limits  of  their  respective  monthly  meetings, 
1825, 298,  $  2.  ^j  an  grants  and  donations  of  personal  estate  made  by  any  person, 
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dwelling  within  such  bounds,  made  or  hereafter  to  be  made,  to  any  Chap.  18. 

of  the  quarterly  meetings  of  said  quakers,  to  said  overseers  for  their " — - 

use,  or  to  the  use  of  any  of  said  quarterly  meetings,  or  to  the  poor 
thereof;  and  to  aliene  and  manage  the  same,  according  to  the  con* 
ditions,  in  [on]  which  the  same  may  have  been  made ;  and  sue  for 
any  right,  that  may  have  vested  in  any  of  the  before  named  gran- 
tees or  donees ;  provided,  that  the  income  thereof,  to  any  one  of 
such  meetings,  for  the  uses  aforesaid;  shall  not  exceed  five  thousand 
dollars  per  annum. 

Sect.  32.    The  powers,  granted  in  the  two  preceding  sections,  Legislator© 
may  be  enlarged,  restrained  or  repealed,  at  the  pleasure  of  the  T7  modi* 

1         •    i     .  ■  UieSQ  DOWeiS. 

legislature.  law,  fee,  $  3. 


CHAPTER  19. 

OF  MEETING  HOUSES. 


Sect.  6.  Manner  of  organizing  and  becoming 
incorporated. 

7.  Corporate  rights  and  powers.    Pro- 

viso. 

8.  Minority,  of  a  different  denomina- 

tion, may  have  a  division  of  time, 
'        and  how  obtained. 

9.  Mode  of  proceeding. 

10.  Proportion  of  minority,  to  be  ap- 


Sxct  1.  Persons    may    incorporate     them- 
selves, to  build  a  meeting  house. 

2.  Owners  of  a  meeting  house  may 

incorporate    themselves,  for   re- 
pairing or  enlarging  it. 

3.  Owners  of  decayed  or  unoccupied 

meeting  houses  may  be  authorized 
to  sell  them. 

4.  Owners  of  meeting  houses,  and  of 

pews   therein,    may   incorporate!  '     praised, 

themselves.  11.  Ezpenses,  how  paid. 

5.  Mode  of  calling  a  meeting  for  that  i  12.  Minority  may  occupy,  their  propor- 

purpose.  '  |  tion  of  the  time,  unless  the  major- 

I  ity  will  purchase. 

Section  I.     Any  number  of  individuals  may  incorporate  them-  Persons  may 
nelres,  for  the  purpose  of  erecting  a  meeting  house,  in  the  same  themseikes  to 
manner,  and  with  the  same  effect,  as  parishes  may  by  law  incor-  j""1*  »  meeting 
porate  themselves ;  and  may  choose  all  officers,  and  do  all  those  1^377. 
acts,  which  a  parish  may  do,  in  the  exercise  of  its  lawful  authority. 

Sect.  2.    The  owners  of  any  meeting  house,  not  constituting  a  Owners  of  a 
parish,  shall  have  power  to  incorporate  themselves,  for  the  purpose  maylncorpo^ 
of  repairing,  enlarging  and  removing  the  same,  in  like  manner  ^"j^em- 
parishes  may  incorporate  themselves ;  and  may  choose  officers,  raise  pairing  or  en- 
and  assess  taxes  for  the  sole  purposes  aforesaid,  and  may  do  all  those  j1^11?^- 
things,  which  a  parish  can,  in  virtue  of  the  authority  legally  vested  3  Pick.  544. 
in  them.  [See  auu.  1946, 

Sect.  3.     When  any  meeting  house  becomes  decayed,  or  remains  **•  m'l 
unoccupied  for  two  years,  the  owners  thereof,  having  so  determined  °wn"*  ofd*- 
at  any  legal  meeting,  may  apply  to  the  district  court  for  leave  to  "juWhousee* 
sell  the  same,  with,  or  without,  the  land  belonging  thereto ;  and  the  ™g  J»  *>thor- 
judge,  after  giving  such  public  notice,  as  in  his  opinion  the  case  them. 
may  require,  at  his  discretion,  may  order  the  same  to  be  sold  at  1884> ,28- 
auction,  by  such  agent  as  he  may  appoint,  and  on  such  notice,  as  is 

23 
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Chap.  19.  required  for  sales  of  real  estate  by  executors  and  administrators  for 

payment  of  debts.  The  judge  shall  also  appoint  three  disinterested 

persons,  as  commissioners,  to  ascertain  what  persons  are  interested 

in  the  said  house,  and  the  value  of  their  respective  shares,  and  the 

amount  of  debts,  due  from  the  owners  of  said  house,  as  such,  to 

other  persons ;  the  report  of  which  commissioners  shall  be  returned 

to  the  court  for  its  acceptance ;  and  the  net  avails  of  such  sale  shall 

be,  by  the  judge,  ordered  to  be  applied  to  the  payment  of  the  said 

debts  in  the  first  instance,  and  the  residue  to  be  divided  amongst 

the  owners,  ascertained  as  aforesaid.    If  any  owner  shall  neglect 

for  two  years  to  apply  for  his  proportion,  the  same  shall  be  ratably 

distributed  among  the  others. 

Ownera  of  Sect.  4.     The  owners  of  any  meeting  house,  or  building  erected 

Mdof pew8UWi  f°r  public  worship,  together  with  the  owners  of  the  pews  therein, 

therein,  may     may  be  created  bodies  corporate,  in  the  manner,  and  for  the  pur* 

themMWei.      poses  hereinafter  provided. 

1835, 187,  $  i.  Sect.  5.  Whenever  a  majority  of  the  owners  of  any  such 
a^tinafo^ building  shall  make  application,  to  a  justice  of  the  peace  of  the 
that  purpote.  same  county,  stating  their  desire  to  become  a  body  corporate,  he 
1835, 187,  $  2.  gnajj  jg8ue  njs  warrant  to  one  of  the  applicants,  directing  him  to 

notify  the  owners  to  meet  at  the  time  and  place,  and  for  the 'pur- 
poses, named  in  said  warrant,  by  posting  up  a  certified  copy  of 
the  same,  in  two  public  places  in  the  town,  where  the   building  is 
situate ;  one  of  which  notices  shall  be  posted  on  the  principal  out- 
er door  of  such  building. 
Manner  of  or-        Sect.  6.     The  owners  of  the  building,  when  assembled,  njay 
nnizing  and     choose  a  moderator  and  clerk,  who  shall  perform  the  duties  usually 
eorporatoiin~    incumbent  on  such  officers  ;  and  thereupon  said  owners  shall  be, 
1835, 187,  $  s.   ari(|  are  declared  to  be,  a  body  corporate,  and  shall  be  known  by 
such  name,  as  they  shall  adopt,  and  may  agree  on  the  mode  of 
calling  future  meetings.  .   . 

Conorate  Sect.  7.     Such  corporation,  so  created,  may  by  a  vote  of  a 

ngfitB  and  pow-  majority  of  its  members,  use  and  control  any  meeting  house  or 
1835, 187,  $  4.  building,  erected  for  public  worship,  of  which  they  may  be  part  or 
FroTieo.  sole  owners,  in  such  manner  as  they  please ;  provided,  that  nothing, 

in  the  three  preceding  sections,  shall  be  construed  to  affect  the 
rights  of  owners  of  such  houses  of  worship,  as  have  been,  or  shall 
be  built  by  different  religious  denominations. 
Minority,  of  a        Sect.  8.     When  any  house  of  public  worship  shall  be  owned 
nominal de"     ^y  persons  of  different  religious  denominations,  any  one  or  more 
nvvyhaveadi-  of  such  owners,  being  of  the  minority,  and  owning  not  less  than 

anThow  0™'  ten  P^8*  may  aPPty  to  any  justice  of  the  peace  and  quorum,  to 
tained  obtain  a  division  of  the  time  of  occupying  the  house ;  and  the 

1838,  $27, $ 1.  jrotjce  shall  call  a  meeting  of  the  owners  of  the  house,  by  posting 

up,  in  a  public  place,  in  or  about  the  house,  a  notice,  thirty  days 

at  least  before  the  meeting ;  which  shall  state  the  time,  place  and 

object  of  the  meeting. 
Mode  or  pro-        Srct.  9.     At  such  meeting,  the  owners,  who  may  not  be  appli- 
mss^  .  t   cants,  may  designate  another  justice  of  the  peace  of  the  county,  and 
[8tt8uu.  I84t, tne  two  justices  may  appoint  a  third  person,  who  shall  be  disinter- 
ck3l,$i]      ested,  and  not  an  inhabitant  of  the  town,  in  which  the  house  is 

located,  or  belonging  to  the  denomination  of  either  of  the  parties 
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interested  ;  and  such  justices  and  third  person  shall  constitute  a  Chap.  19. 

board,  before  which  the  several  owners  may  exhibit  the  amount, 

they  respectively  own  in  the  house ;  and  the  minority  owning  at 
least  ten  pews,  and  wishing  to  occupy  the  house,  some  part  of  the 
time,  shall  have  that  part  allotted  to  them,  as  nearly  as  may  be,  in 
proportion  to  the  amount  owned  in  the  house  by  the  minority,  and 
the  board  shall  designate,  precisely,  which  weeks,  in  each  year,  the 
minority  shall  occupy  the  house,  if  they  see  fit  so  to  do ;  if  not, 
the  majority  may  occupy  the  house. 

Sect.  10.    The  said  board  shall  appraise  the  value  of  the  pro-  Proportion  of 
portion  of  the  house,  belonging  to  the  minority,  allowing  no  greater  a^pr^sed. 
sum,  for  any  pew,  than  was  actually  paid  for  it  by  the  owner ;  and  1»8»M7»  &  3- 
they  shall  make  a  record  of  their  proceedings,  and  within  ten  days 
cause  it  to  be  transcribed  into  the  records  of  the  town  or  planta- 
tion, where  the  house  is  situated. 

Sect.  11.     All  reasonable  expenses  of  the  board  shall  be  paid  EJ2£ wei' how 
by  the  person  or  persons,  at  whose  request  the  division  was  made ;  1838,  an,  $  3. 
but  the  above  provisions  shall  not  affect  any  agreement,  now  in 
force,  as  to  the  mode  of  occupying  a  house  of  public  worship. 

Sect.  18.    The  minority  may  occupy  the  house  for  such  part  Minority  may 
of  the  time,  as  has  been  allotted  to  them,  unless  the  majority  should  proportion  Cof 
choose  to  purchase  the  interest  of  the  minority  ;  and  in  that  case  j*™6'  u.nl^aa> 
the  majority  shall  have  a  right  so  to  buy,  by  paying  the  minority  will  purchase. 
the  sum,  at  which  their  portion  of  the  house  was  appraised,  by  the  1838>&M4- 
board ;  but  if  the  minority  shall  prefer  not  to  sell,  and  decline  so 
to  do,  in  that  case  they  shall  not  avail  themselves  of  any  of  the 
provisions  in  this  chapter. 


CHAPTER  20. 

OF  MINISTERIAL  AND  SCHOOL  LANDS,  AND  FUNDS  ARISING  THERE- 

FROM. 

Sect.  1.  Fee  in  ministerial  lands,  how  vest- Sect.  10.  Income  of  funded  property,  how 


ed. 

2.  Fee  in  school  lands,  how  vested. 

3.  Selectmen,  town  clerk  and  treas- 

urer to  be  trustees. 

4.  Trustees  shall  choose  their  officers 

annually. 

5.  Powers  of  such  trustees. 

6.  Funds  to  be  placed  on  interest. 
Lands  or  funds  reserved  for   the 

first  settled  minister,  how  vested. 
Trustees  may  hold  estate  for  use  of 

the  ministry. 
Also  for  use  of  schools. 


7. 


8. 


9. 


applied. 

11.  How  expended.  Towns  still  lia- 
ble to  raise  school  taxes. 

12.  Incorporated  trustees  may  trans- 
fer funds  to  selectmen,  clerk  and 
treasurer,  by  consent  of  the  town. 

13.  Trustees  to  account  annually  to 

the  town. 

14.  If  lands  are  vested  in  a  parish,  the 
assessors,  clerk  and  treasurer  to 
be  trustees. 

15.  First  meetings  of  trustees,  how 

called. 


Section  1.     Where  lands  have  been  granted,  or  reserved,  for  Fee  in  ministe- 
the  use  of  the  ministry,  or  first  settled  minister,  in  any  town  in  this  "ested.  *'  °W 
;.  and  where  the  fee  in  such  lands  has  not  vested  in  some  par-  ISU>  *M>  *  h 
parish,  within  such  town,  or  in  some  individual,  the  fee  and 
in  such  lands  shall  be,  and  hereby  is  declared  to  be,  vested 
in  the  inhabitants  of  such  town,  and  not  in  any  particular  parish 


V 
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IQQ  MINISTERIAL  AND  SCHOOL  LANDS.  [TITLE  01. 

CfrAP.  90.  therein,  for  the  use  and  support  of  the  gospel  ministry  in  such 

\See  Stat  1841  •^"^, 

act  qf  amend-  '  Sect.  2.  Where  lands  have  been  granted,  or  reserved,  far  the 
mentl  *  5-l  use  of  schools  in  any  town  within  this  state,  the  fee  in  which  lands 
landifhow00  has  not  already  vested,  the  same  shall  be  and  hereby  is  declared 
lawM&o*  &  i    to  ^  vestec'  *n  t'ie  inhabitants  of  such  town,  for  the  support  and 

'  use  of  schools  therein,  forever. 

Selectmen,  Sect.  3.    The.  selectmen,  town  clerk  and  treasurer,  for  the  time 

treasure"  to  be  being,  of  each  town  in  the  state,  wherein  no  other  trustees  for  the 
mttoVii  flaine  P^P096  are  already  lawfully  appointed,  shall  be  a  body  cor- 
l  Fairf.  441.  porate,  and  trustees  of  the  ministerial  and  school  funds  in  such 
3  Fairf.  381.  town  foreverj  ^th  the  usual  powers  grunted  to  similar  corporations. 
Trustees  shall  Sect.  4.  The  trustees  shall  elect,  annually,  a  president,  clerk 
iicen  annuaiw."  and  treasurer ;  and  the  treasurer  shall  give  bond,  with  sufficient 
18M,  254,  $  1  sureties  in  the  opinion  of  the  trustees,  for  the  faithful  discharge  of 

his  duty ;  and  the  clerk  shall  be  duly  sworn. 
Powers  of  such     Sect.  5.     Such  trustees  shall  have  power  to  sell  and  convey  all 
18M^64, 4  3.  ^e  ministerial  and  school  lands,  belonging  to  their  respective  towns, 

and  lying  within  the  same,  except  such  parts  as  may  have  already  ' 

vested,  as  mentioned  in  the  first  section ;  and  any  deed  of  such        ~     J'* 
land,  so  sold,  duly  executed  by  the  treasurer,  by  order  of  the'trus-r  . 

tees,  shall  pass  the  estate.  ~. 

Funds  to  be         Sect.  6.    The  trustees,  as  soon  as  may  be,  shall  place  the  pro*  ^ 

pUced  on  inter-  oeejg  0f  ^  ^^  at  interest,  secured  by  mortgage  of  real  estate  of 
1824,254,  $3.   twice  the  amount  of  the  principal  sum,  or  by  bond,  or  note,  with  ^  • 

sufficient  sureties,  or  invest  the  same  in  bank  stock,  or  public  se»  , 

cunties.  , . . 

Lands  or  finds      Sect.  7.  When  any  such  town  shall  settle  a  minister,  all  lands         ~  °- 
J^J^kd  **  granted  or  reserved  for  the  first  settled  minister ,  or  the  proceeds  qf        ^  ' 
miniver,  how   the  sale  thereof  as  aforesaid,  shall  pass  to,  or  be  paid  over  to9  °^ 

i5?tw,$3.  9W^  fir*t  settled  minister  of  such  town,  under  the  terms  and  con~  ^* 

{Repealed  by    ditions  qf  the  original  grant,  except  as  provided  in  the  tenth 

Btat.  1841,  act  . . 

^r^^uuLni  section. 


♦  *•]  Sect.  8.    Such  trustees  may  take  and  hold  any  real,  or  person- 

J^^SStte^r  **  e8tate,  by  gift,  grant,  or  otherwise,  for  the  use  of  the  ministry 

mse  of  the  min-  in  their  respective  towns ;  the  annual  income  of  which  shall  not 

I8t4  i54,  i  3.   exceed  one  thousand  dollars. 

Also' for  «»e  of      Sect.  9.     Sueh  trustees  may  so  take  and  hold  any  such  pro-  °r 

m4°J64  4  3    P6'^'  ^or  ^e  U€,e  °^  8Chools  in  their  several  towns,  the  annual  "^t^ 

'     *     '   income  of  which  shall  not  exceed  the  sums,  which  "their  respective  .**■- 

towns  are  by  law  bound  to  raise  for  the  use  of  schools  therein.  "***fco3 

Income  offend-      Sect.  10.     The  annual  income  of  any  fund,  which  has  arisen  ^tl** 

i8at,39,^l    grgt  ^ttled  minister,  or  for  the  use  of  schools  in  any  town  in  this 

state,  and  which  fund,  or  the  land,  from  which  it  may  arise,  has 

not  become  vested  in  some  particular  parish  or  individual,  and  also 

the  income  arising  from  rents  and  profits  of  any  real  or  personal 

estate,  taken  and  held  as  aforesaid,  from  leases  of  the  same,  shall  be 

annually  applied  to  the  support  of  the  primary  schools  in  such  town. 

Towns^tui  lia-     Sect.  11.    Such  income  shall  be  expended  in  the  same  manner, 

Meto raise      as  other  moneys  raised  for  the  support  of  schools,  are,  by  law, 

in*  39,  /5    required  to  be  expended ;  but  nothing  in  tfeis  chapter  shall  be  .con*  7^e«>  j 


Sow 'applied.     or  m*y  BTl9e  ^TOm  ^  Proceecls  of  the  sale  of  lands,  granted  or  re-       v^°3 
M?*»  2f*»A4-  *6*rod  as  aforesaid,  whether  for  the  use  of  the  ministry,  or  of  the      Sj-y  ^f 

Of, 
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aimed  to  exempt  any  town  from  raising,  for  the  use  of  schools,  the  Chap*  20. 

same  amount,  that  such  town,  by  law,  is  required  to  raise,  over 

and  above  the  income  of  the  before  mentioned  fund. 

Sect.  12.     The  trustees  of  any  ministerial  fund  in  this  state,  incorporated 
who  were  incorporated  by  the  legislature  of  Massachusetts,  may,  transfer  fumi. 
by  consent  of  the  town,  for  whose  use  the  fund  was  established,  *°  selectmen, 
transfer  the  same  to  the  selectmen,  clerk  and  treasurer  of  such  orer  ty  content 
town,  and  those  officers  are  hereby  made  ex  officio  trustees  of  the  J^K?*^ 
same  ;  and  the  income  thereof  shall  be  annually  applied  by  them  [SeeStat.  1842 
to  the  support  of  primary  schools  in  such  town ;  to  be  expended  <*.  si,  $  a.] 
in  the  same  manner,  and  subject  to  the  same  provisions,  as  are 
contained  in  the  preceding  section. 

Sect.  13.     At  each  annual  meeting  of  the  several  towns,  theTpu,tee•  toac- 

.......  °  i*    i     •  i*  count  annually 

respective  trustees  shall  exhibit  an  account  of  their  proceedings,  to  the  town. 
and  a  statement  of  the  funds,  receipts  and  expenditures,  and  of  18*4>*64>$5- 
the  application  thereof  to  the  uses  required. 

Sect.  14.     In  all  cases,  where  such  lands  have  become  vested If  la**B  ■*• 
in  any  parish,  the  assessors,  clerk  and  treasurer,  for  the  time  being,  Sh,  the'aase**' 
where  no  other  trustees  for  the  same  purpose  are  already  appointed,  J01^016*  *£* 
are  hereby  constituted  a  body  corporate,  and  trustees  of  the  minis-  trustees. 
teriaT  funds  in  such  parish  forever,  with  like  powers  and  under  like  18*4>**M6- 
liabilities  as  selectmen,  town  clerk  and  treasurer ;  and  shall  pay  the  IS^famiSt1' 
annual  income  and  profits  of  such  lands,  and  interest  on  the  pro-  ****,  $  5.J 
ceeds  of  any  sale  of  the  same ;  and  shall,  at  each  annual  meeting 
far  choice  of  parish  officers,  exhibit  an  account  of  their  proceed- 
ings, and  a  statement  of  funds,  receipts  and  expenditures. 

Sect.  15.     The  first  meeting  of  the  trustees,  in  any  year,  may  First  meetings 
be  called  by  a  personal  notice,  given  by  any  one  of  said  trustees,  £aiied.     '  °w 
to  all  the  other  trustees,  of  the  time  and  place  of  meeting,  seven  18H  254,  ^  7. 
days  at  least  prior  to  said  meeting.  £*  o/^1"1' 

',  ♦  *■  J 


CHAPTER  21. 


OF  THE  PREVENTION  OF  CONTAGIOUS  SICKNESS. 

Sccr.  1.  Precautions  against  Infected  per- [Sect.  11.  Compensation  for  men,  or  proper- 
ty, impressed. 

12.  Adjournment  of  courts,  on  account 
of  danger  from  infection. 

13.  Removal  of  infected  prisoners  from 
place  of  confinement. 

14.  Order  for  removal,  how  returned. 
Such  removal,  net  an  escape. 

15.  Health  committee,  how  chosen  $ 
their  duties. 

16.  May  order  removal  of  private  nuis- 
ances ;  proceedings  thereon. 

17.  Masters,  &c.  of  vessels  may  be  ex- 
amined on  oath,  in  oertain  cases. 

18.  Vessels  with  infected  persons,  to 
anchor  at  a  distance  from  towns. 


i.  Precautions  against  persons,  arriv- 
ing from  infected  places. 

3.  Restrictions  on  such  persons j  may 

be  removed,  if  refractory. 

4.  Penalty,  if  they  return. 

6.  Precautions  authorised  in  border 
towns. 

6w  Process  for  removal,  or  separate 
accommodation,  of  infected  per- 
sons. 

7, 8.  Process  for  securing  infected 
articles. 

9.  Powers  of  officers  in  executing  such 


JO-  Expenses,  how  jwtfd. 
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Chap    21     SltCT- 19-  PenaltT  for  Eolation  of  this  pro- 
*  vision. 

20.  Selectmen  may  establish  quaran- 
tine regulations. 

21.  Penalty  for  breach  thereof. 

22.  Doty  of  pilots  to  give  notice  there- 
of. 

23.  Punishment  for  violation  or  eva- 

sion of  quarantine,  after  notice. 

24.  Selectmen  to  furnish  signals. 

25.  Restriction  of  persons  visiting  ves- 
sel* at  quarantine. 

26.  Health  committee  may  exercise 
authority  of  selectmen,  in  relation 
to  quarantine. 

27.  Quarantine  expenses,  how  paid. 

28.  Hospitals  may  be  established. 

29.  Restrictions,  as  to  location  thereof. 
90.  Restrictions  on  inoculation  with 

the  small  pox. 


[TITLE  III. 
others  Infest  to) 


Sect.  31.  Physicians  and 

hospital  regulations. 

32.  Hospital  to  be  provided,  on  the 
breaking  out  of  infectious  diseases. 
Regulations. 

33.  Precautions  to  prevent  the  spread 
of  such  diseases. 

34.  Penalty  for  violation  of  hospital 
regulations,  by  persons  subject 
thereto. 

36.  Householders  and  physicians  to 
give  notice  of  infectious  diseases 
under  their  care. 

3G.  Forfeitures,  how  recovered  and 
appropriated. 

37.  Towns  may  choose  a  board  of 
health ;  their  powers  and  duties. 

38.  Plantations  to  have  the  same  pow- 
ers as  towns. 

39.  Vaccination  may  be  at  the  expense 

of  towns  and  plantations. 

Precautions  Section  1.     When  any  person  coming  from  abroad,  or  residing 

against  infected  in  any  town,  shall  be  infected,  or  shall  have  been  recently  infected. 
JS^m,  1 1.  with  any  disease  or  sickness,  dangerous  to  the  public  health,  the 
selectmen  of  the  town,  where  such  person  may  be,  shall  make  pro- 
vision, in  the  manner  they  shall  judge  best,  for  the  safety  of  the 
inhabitants,  by  removing  such  person  to  a  separate  house,  if  it  can 
be  done  without  great  danger  to  his  health,  and  by  providing  nurses 
and  other  assistance  and  necessaries ;  which  shall  be  at  the  charge 
of  the  person  himself,  his  parent  or  master,  if  able,  otherwise  at 
the  charge  of  the  town,  to  which  he  belongs. 
Precautions  Sect.  2.     When  any  infectious  or  malignant  distemper  is  known 

JJJj™tPe™^,»  to  exist  in  any  place,  out  of  the  state,  the  selectmen  of  any  town, 
infectedpiaces. in  the  state,  may,  if  they  see  cause,  and  by  giving  public  notice  in 
'1821, 127,  $  2.   sucj1  town,  in  such  mode  as  they  may  find  convenient,  require  all 
persons  coming  from  such  place  out  of  the  state,  to  inform  one  of 
the  selectmen,  or  the  clerk  of  such  town,  of  their  arrival,  and  from 
what  place ;  and  any  such  person,  having  actual  notice  of  such 
requirement,  who  shall  not,  within  two  hours  after  his  arrival  and 
actual  notice,  as  aforesaid,  give  such  information,  shall  forfeit  one 
hundred  dollars,  to  the  use  of  the  town. 
Restrictions  on      Sect.  3.     Any  person,  who  is  required  to  give  notice  to  one  of 
So"  P611?*5   the  selectmen,  or  the  clerk  of  any  town,  as  provided  in  the  preced- 
removed,  if  re-  ing  section,  may  be  prohibited  by  said  selectmen,  from  going  to  any 
mxYri  4 1  P^1  °^  8U°k  town>  where  they  may  judge  it  unsafe  for  the  inhabi- 
tants, for  him  to  go.     If  he  shall  not  choose  to  comply  with  such 
prohibition,  it  shall  be  his  duty,  unless  disabled  by  sickness,  forth* 
with  to  depart  from  the  state,  in  such  manner  and  by  such  road, 
as  the  said  selectmen  shall  direct ;  and  in  case  of  neglect  or  re- 
fusal, any  justice  of  the  peace  in  the  county,  on  complaint  of  either 
of  such  selectmen,  may  by  his  warrant  to  a  proper  officer,  or  other 
person  named  in  said  warrant,  cause  such  person  to  be*  removed 
out  of  the  state. 
P  tori?  tf  **      Sect.  4.    Any  person  removed  by  warrant,  as  aforesaid,  who, 
isti,  127,  $  1  during  the  prevalence  of  such  distemper  in  the  place,  where  he 
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resides,  shall  presume  to  return  into  any  town  in  this  state,  without  Chap.  31. 

the  license  of  the  selectmen  thereof,  shall  forfeit  not  exceeding 

four  hundred  dollars. 

Sect.  5.     The  selectmen  of  any  town  near  to,  or  bordering  upon  ^cautions  au- 

.  l  r  A,         j-   •    •  *  ±  •  •*■•!•       thorued  in  bor- 

etther  of  the  adjoining  states  or  provinces  may  appoint,  by  writing  der  towns. 
under  their  hands,  suitable  persons  to  attend  at  any  places,  by  which  1821> lt7'  $  3* 
travelers  may  pass  into  such  town,  from  infected  places  in  such 
states  or  provinces ;  and,  the  persons,  so  appointed,  may  examine 
such  passengers,  as  they  may  suspect  of  bringing  with  them  any 
infection,  which  may  be  dangerous  to  the  public  health,  and,  if  need 
be,  may  restrain  them  from  traveling,  until  licensed  thereto,  by  a 
justice  of  the  peace  within  such  county,  or  one  of  the*  aforesaid 
selectmen  ;  and  any  passenger,  coming  from  such  infected  place, 
who  shall  without  license  as  aforesaid,  travel  within  this  state, 
unless  it  be  to  return  by  the  most  direct  way  to  the  state  or  prov- 
ince, whence  he  came,  after  he  shall  have  been  cautioned  to  depart, 
by  the  persons  appointed  as  aforesaid,  shall  forfeit  a  sum  not  ex- 
ceeding one  hundred  dollars. 

Sect.  6.     Any  two  justices  of  the  peace  may,  if  need  be,  make  Procen  for  re- 
oat  a  warrant,  directed  to  the  sheriff  of  the  county,  or  his  deputy,  JSJ^SoSboI 
or  to  any  constable,  requiring  them,  under  the  direction  of  the  datum,  of  in. 
selectmen  of  the  town,  where  any  person  infected  with  contagious  im^i1^^ 
sickness  may  be,  to  remove  such  person ;  or  to  impress  and  take 
up  convenient  houses,  lodging,  nurses,  attendants  and  other  neces- 
saries, for  the  accommodation,  safety  and  relief  of  the  sick. 

Sect.  7.     Whenever,  on  the  application  of  the   selectmen  of  ****".**"* 

i    ii    ■  i  *  -v  curing  infected 

any  town,  it  shall  be  made  to  appear  to  any  justice  of  the  peace,  articles. 
that  there  is  just  cause  to  suspect,  that  any  baggage,  clothing  or  18M»  lf7>  *  6- 
goods  of  any  kind,  found  within  such  town,  are  infected  with  any 
malignant  contagious  distemper,  such  justice  of  the  peace  shall,  by 
warrant  directed  to  the  sheriff  or  his  deputy,  or  to  any  constable, 
require  him  to  impress  so  many  men.  as  said  justice  shall  judge 
necessary,  to  secure  such  infected  articles,  and  to  post  said  men  as 
a  guard,  over  the  house  or  place,  where  such  articles  shall  be 
lodged  ;  which  guard  shall  take  effectual  care  to  prevent  any  per- 
sons removing  or  coming  near  to  such  articles,  until  due  inquiry 
be  made  into  the  circumstances  thereof. 

Sect.  8.  The  said  justice  may  also,  by  the  same  warrant,  if  ^f^6"^*0^ 
thail  appear  to  him  necessary,  require  the  said  officers  under  the  '  ' 
direction  of  the  said  selectmen,  to  impress  and  take  up  convenient 
booses  or  stores,  for  the  safe  keeping  of  such  infected  articles,  and 
the  same  to  cause  to  be  removed  to  such  houses  or  stores,  or  other- 
wise detained,  until,  in  the  opinion  of  said  selectmen,  they  shall 
be  freed  from  infection. 

Sect.  9.     Said  officers,  in  the  execution  of  such  warrant,  shall,  J;  ™e™  ££j^ 
if  need  be,  break  open  any  house,  shop  or  other  place,  mentioned  ing  such  pro- 
in  said   warrant,  where  infected  articles  shall  be ;  and  they  may  ^'  lT7f  *  5 
require  such  aid,  as  shall  be  necessary,  to  effect  the  execution  of 
the  warrant ;  and  all  persons  shall,  at  the  command  of  either  of 
aid  officers,  under  a  penalty  of  not  exceeding  ten  dollars,  assist 
in  the  execution  of  the  warrant. 

Sect.  10.     The  charges  of  securing  such  infected  articles,  and ^SSl***'  ow 
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Chap.  21.  °^  transporting  and  purifying  the  same,  shall  be  paid  by  the  owners 
TTT7"  thereof,  at  such  rates  and  prices,  as  shall  be  determined  by  the 

1821. 127.  0  5.         ■      . 

selectmen. 
Compensation       Sect.  11.     Whenever  the  sheriff,  or  other  officer,  shall  impress 
for  men,  ot^    or  ^^  Up  any  houses,  stores,  lodging,  or  other  necessaries,  or  shall 
preneX'         impress  any  man,  as  is  provided  in  this  chapter,  the  several  parties 
interested  shall  be  entitled  to  a  just  compensation  therefor,  to  be 
paid  by  the  town  in  which  such  persons,  or  property,  shall  have 
been  so  impressed. 
Adjournment  of     Sect.  12.     Whenever  any  malignant  infectious  distemper  shall 
courts, onw-   prevail  in  any  of  the  towns,  wherein  the  supreme  judicial  court, 
from  infection*  district  court,  or  court  of  county  commissioners  are  to  be  holden,  at 
1821, 127,  i  7.   the  time  prescribed  by  law,  or  by  their  own  adjournment,  the  jus* 
tices  of  the  said  courts,  respectively,  are  hereby  empowered  to 
adjourn  and  hold  said  courts  in  any  town  in  said  county,  by  procla- 
mation to  be  made  in  such  public  manner  as  they  shall  judge  best, 
as  near  to  their  usual  place  of  meeting,  as,  in  their  opinion,  safety 
will  permit. 
Removal  of  in-     Sect.  13.     Whenever  any  person  confined  in  any  common  jail, 
fectedorwonen  house  of  correction,  or  work  house,  shall  be  attacked  with  any  dis- 
confinement,     ease,  which  the  selectmen  of  the  town,  where  such  parson  may  be, 
by  medical  advice,  shall  consider  dangerous  to  the  safety  and  health 
of  the  other  prisoners,  or  of  the  inhabitants  of  the  town,  the  said 
selectmen  shall,  by  their  order  in  writing,  direct  the  removal  of 
such  person  to  some  place  of  safety,  there  to  be  securely  kept  and 
provided  for,  until  their  further  order ;  and  if  such  person  shall 
recover  from  such  disease,  he  shall  be  returned  to  the  said  prison, 
or  other  place  of  confinement. 
Order  for  r«mo-     Sect.  14.     If  the  person,  so  removed,  shall  have  been  commit* 
IdL^sTch  t°^1* te<*  ky  order  of  any  court,  or  under  any  judicial  process,  the  order 
mov&i  not  an    for  his  removal,  or  a  copy  thereof,  attested  by  the  selectmen,  shall 
s*5*!*-  be  returned  by  them,  with  the  doings  thereon,  into  the  office  of 

the  clerk  of  the  court,  from  which  the  process  was  issued  for  com- 
mitting such  prisoner ;  and  no  prisoner  removed,  as  aforesaid,  shall 
be  considered,  as  thereby  having  committed  an  escape.         v 
Health  com-         Sect.  15.     Any  town  in  this  state  may,  at  its  annual  meeting, 
choaen-h2eir   ^S^ty  warned  for  that  purpose,  choose  a  health  committee,  to  con- 
datiea. '  sist  of  not  less  than  three,  nor  more  than  nine  persons,  or  they  may 

1821,  m,  f  8.  choose  orie  person  to  be  a  health  officer.  And  it  shall  be  the  duty 
of  such  health  committee  or  health  officer,  at  the  expense  of  their 
town,  to  remove  all  filth  of  any  kind  whatever,  which  shall  be  found 
in  any  street,  lane,  wharf,  dock,  or  other  place  within  the  limits  of 
their  town,  which,  in  their  judgment,  may  endanger  the  lives  or 
health  of  any  of  the  inhabitants  thereof;  and  also  to  require  the 
owner  or  occupant  to  remove  or  discontinue  any  drain  or  other 
source  of  filth,  the  removal  of  which  they  may  deem  necessary. 
May  order  re-       Sect.  16.     Whenever  any  source  of  filth,  or  other  cause  of  sick- 

m^aaAoea^uo^  ne88>  *'ia"  ^  f°un^  on  private  property,  the  owner  or  occupant 

ceedinga  there-  thereof  shall,  within  twenty-four  hours  after  notice  from  the  said 

1841, 127,  $  8.   committee,  or  health  officer,  at  his  own  expense,  proceed  to  remove 

or  discontinue  the  same ;  and  if  such  owner  or  occupant  shall 

neglect,  after  such  notice  so  to  do,  or  shall  unreasonably  delay  to 
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complete  such  removal  or  discontinuance,  he  shall  forfeit  a  sum  not  Chap.  21  * 

exceeding  one  hundred  dollars :  and  the  said  health  committee,  or 

health  officer,  shall  cause  said  nuisance  to  be  removed  or  discon- 
tinued ;  and  all  expenses,  incurred  thereby,  shall  be  repaid  to  the 
town  by  such  owner  or  occupant,  or  by  such  other  person,  as  may 
have  caused  or  permitted  the  same. 

Sect.  17.     If  any  master,  seaman  or  passenger,  belonging  to  Master*,  &c. 
any  vessel,  on  board  of  which  any  infection  may  then  be,  or  may  {£  examSnedon 
have  lately  been,  or  suspected  to  have  been,  or  which  may  have  oath,  in  certain 
come  from  any  port,  where  any  infectious  distemper  prevails,  that  iSfify  &  6. 
may  endanger  the  public  health,  shall  refuse  to  make  answer,  on 
oath,  to  such  questions  as  may  be  asked  him,  relating  to  such  infec- 
tion or  distemper,  by  the  selectmen  of  the  town,  to  which  such 
vessel  may  come,  which  oath  either  of  the  selectmen  may  adminis- 
ter, snch  master,  seaman  or  passenger,  so  refusing,  shall  forfeit  a 
sum  not  exceeding  two  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  six  months ;  the  prosecution  for  which  offence  shall 
be  by  indictment. 

Sect.  18.     Whenever  any  vessel  shall  arrive  at  any  port,  within  Vessels  with 
this  state,  having  on  board  any  person  infected  with  any  malignant  i0M,  to  anchor 
disease,  the  master,  commander  or  pilot  thereof,  shall  bring  such  J?  ■  distance 
vessel  to  an  anchor  at  some  convenient  place,  below  the  town  of  mi,  127,  $9. 
such  port,  at  such  distance  as  shall  be  safe  for  the  inhabitants  thereof, 
and  the  persons  on  board  other  vessels,  in  the  same  port ;  and  no 
passenger,  or  other  person  belonging  to,  nor  any  thing  on  board,  such 
vessel,  shall  be  suffered  to  be  brought  on  shore,  until  the  selectmen 
of  the  town  shall  give  their  written  permit  for  the  same. 

Sect.  19.     For  the  wilful  violation  of  the  provisions  of  the  Penalty  for  vic- 
preceding  section,  the  master  or  commander  of  such  vessel  shall  J^iion.  " 
forfeit  a  sura,  not  exceeding  two  hundred  dollars,  and  the  pilot  iwi, »",  $  9- 
thereof  shall  forfeit  a  sum,  not  exceeding  fifty  dollars,  for  each 
offence. 

Sect.  20.     Whenever  the  selectmen  of  any  seaport  town,  within  Selectmen  may 
this  state,  shall  be  of  the  opinion,  that  the  safety  of  the  inhabitants  an£ne  regS"" 
thereof  requires,  that  any  vessel,  which  shall  arrive  there  from  any  tions. 
port  or  place,  should  perform  quarantine,  they  may  cause  such  !    *'      '  *    * 
vessel  so  to  do,  at  such  place,  and  under  such  regulations,  as  they 
may  judge  expedient. 

Sect.  21.     Any  owner,  master,  supercargo,  officer,  seaman,  pas-  Penalty  for 
senger,  consignee,  or  other  person,  who  shall  neglect,  or  refuse,  to  ^t%n6fio! 
obey  the  orders  and  regulations  of  the  said  selectmen,  respecting 
the  said  quarantine,  shall  forfeit  a  sum,  not  exceeding  five  hundred 
dollars,  or  be  imprisoned  for  a  term,  not  exceeding  six  months,  or 
both,  at  the  discretion  of  the  court  having  cognizance  of  the  of-       . 
fence,  on  prosecution  by  indictment. 

Sect.  22.     Whenever  the  selectmen  of  any  seaport  town  shall  Duty  of  pilot* 
think  it  necessary  to  order  all  vessels,  which  shall  arrive  at  such  lhereof.n0tice 
town  from  any  particular  port  or  ports,  to  perform  quarantine,  they  i«i,  1J7,  $  11. 
shall  give  notice  thereof  to  the  pilots  of  their  own  port ;  and  it  shall 
be  the  duty  of  such  pilots,  to  make'  known  the  said  order  to  the 
masters  of  all  vessels,  which  they  shall  board.     Every  such  pilot, 
who  shall  neglect  to  make  known  the  said  order,  as  aforesaid,  or 

24 
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Chap.  21.  w^°  shall,  contrary  thereto,  pilot  any  vessel  up  to  said  seaport 

town,  shall  forfeit  a  sum,  not  exceeding  one  hundred  dollars. 

Punishment  for     Sect.  23.     When  any  master  or  commander  of  any  vessel  shall 
e^lon'of'      come  up  to  any  seaport  town  aforesaid,  with  his  said  vessel,  after 
quarantine,  af-  notice  given  to  him  by  any  person  whatever,  that  a  quarantine  has 
m",0li27,'  $  11.  ^en  directed  by  the  said  selectmen,  for  all  vessels  coming  from  the 
.   port  or  place,  from  which  said  vessel  sailed ;  or  shall,  by  false  dec- 
larations or  otherwise,  fraudulently  attempt  to  elude  the  directions 
of  the  said  selectmen ;  or  shall  land,  or  suffer  to  be  landed  from  his 
vessel,  any  person,  or  apparel,  bedding,  goods  or  merchandise, 
without  permission  of  the  said  selectmen,  he  shall  incur  the  like 
penalty,  or  suffer  the  like  imprisonment,  or  both,  as  is  provided  in 
the  twenty-first  section  of  this  chapter,  on  like  prosecution. 
Selectmen  to        Sect.  24.    The  selectmen  of  every  seaport  town,  requiring 
1821^1^7^13'  ve88e's  to  perform  quarantine,  shall  provide,  at  the  expense  of  such 
town,  a  suitable  number  of  red  flags,  of  at  least  three  yards  in 
length ;  and  the  master  of  every  vessel,  ordered  to  perform  quaran- 
tine, as  aforesaid,  shall  cause  one  of  said  flags  to  be  continually 
kept,  during  the  term  of  his  quarantine,  at  the  head  of  the  main- 
mast of  his  vessel ;  and  no  person  shall  go  on  board  such  vessel, 
during  said  term,  unless  by  permission  of  said  selectmen. 
Restrictions  of     Sect.  25.    Any  person,  who  shall  goon  board  such  vessel,  con- 
▼esseta" atquw> trary  to  t'ie  provwions  of  the  preceding  section,  shall  be  thereafter 
antine.  considered  and  held  liable  to  the  same  regulations  and  restrictions, 

1001      19*7   A  1^  *  o  ' 

'      ' 9    '  as  those  belonging  to  the  said  vessel ;  and  shall  there  be  detained 
by  force,  if  necessary,  until  duly  discharged  by  the  said  selectmen. 
Health  com-         Sect.  26.    In  every  seaport  town  aforesaid,  where  a  health 
erc^attthori^  committee,  or  health  officer,  may  have  been  legally  chosen,  as  pro- 
of selectmen,   vided  in  section  fifteen  of  this  chapter,  such  health  officer  may 
quarantine,       perform  all  the  duties,  and  exercise  all  the  authority,  which  the 
1821, 127,  $  M.  selectmen  of  such  town  may  perform  and  exercise,  in  requiring  ves- 
sels to  perform  quarantine,  under  the  provisions  of  this  chapter. 
Quarantine  ex-     Sect.  27.     All  expenses,  incurred  on  account  of  any  person, 
pej»es,  ow     ve8ae\i  or  goods,  under  any  quarantine  regulations,  shall  be  paid  by 
mi,  127,  $15.  such  person,  or  the  owner  of  such  vessel  or  goodq,  respectively. 
Hospitals  may       Sect.  28.     The  inhabitants  of  any  town  may  establish,  within 
iKie,8m!ti6!  t^6  same  t°wn,  one  or  more  hospitals,  for  the  reception  of  persons, 
having  the  small  pox  or  other  disease,  which  may  be  dangerous  to 
the  public  health ;  or  the  selectmen  of  any  town  may  license  any 
building  in  said  town,  as  a  hospital,  at  their  discretion ;  and  such 
hospital,  or  licensed  building,  shall  be  under  the  control  of  the 
selectmen. 
Sri^caUon"'  **     Sect.  29.     No  such  hospital  shall  be  established,  or  licensed, 
tiiereoc  within  one  hundred  rods  of  any  inhabited  dwellinghouae,  situated 

1821, 127,  $  16.  jn  any  adjoining  town,  without  the  consent  of  the  selectmen  of 

such  adjoining  town. 
Restrictions  on '    Sect.  30.     If  any  person  shall  inoculate  himself,  or  any  other 
^°tnU]mannpoi.  person,  or  suffer  himself  to  be  inoculated,  with  the  small  pox,  un- 
1821,  127,  $16.  jess  at  some  hospital  licensed  or  authorized  by  law,  he  shall,  for  each 

offence,  forfeit  a  sum  not  exceeding  one  hundred  dollars. 
Physicians  and     Sect.  31.     Whenever  any  hospital  shall  be  so  established  or 
others  liable  to  ncensej>  tjje  physjciaii,  the  persons  inoculated  or  sick  therein,  the 
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nones,  attendants,  and  all  persons  who  shall  approach  or  come  Chap.  21 . 

within  the  limits  of  the  same,  and  all  such  furniture,  or  other  arti-  - — — p 

cles,  as  shall  be  used  or  brought  there,  shall  be  subject  to  such  reg-  ti3.    regu  a" 
uktions,  as  may  be  made  by  the  selectmen.  1821>  m>  * 17- 

Sect.  82.     Whenever    the   small  pox,  or  any  other  disease  Hoapitai  to  be 
dangerous  to  the  public  health,  shall  break  out  in  any  town,  the  Seeking 
selectmen  thereof  shall  immediately  provide  such  hospital  or  place  out  of  infect- 
of  reception,  for  the  sick  and  infected,  as  they  shall  judge  be4t  for  Re^iatfou!*' 
the  accommodation  and  safety  of  the  inhabitants ;  and  such  hospit- 1821>  m>  * 18* 
ab  and  places  of  reception  shall  be  subject  to  the  regulations  of  the 
selectmen,  in  the  same  manner,  as  is  hereinbefore  provided  for  estab- 
lished hospitals ;  and  the  selectmen  shall  cause  such  sick  and  infected 
persons,  to  be  removed  to  such  hospitals  or  places  of  reception, 
unless  the  condition  of  the  sick  person  be  puch,  as  not  to  admit  of 
removal  without  imminent  danger ;  in  which  case  the  house  or  place, 
where  the  sick  shall  remain,  shall  be  considered  as  an  hospital  for 
every  purpose  before  mentioned ;  and  all  persons  residing  in,  or  in 
any  way  concerned  with  the  same,  shall  be  subject  to  the  regula- 
tions of  the  selectmen,  as  before  provided. 

Sect.  33.     Whenever  any  disease,  dangerous  to  the  public  Precautions  to 
health,  is  found  to  exist  in  any  town,  the  selectmen  shall  use  all  ££aTo?\uch 
possible  care  to  prevent  the  spreading  of  the  infection  and  to  give  "£"*£,- 
public  notice  of  infected  places  to  travelers,  by  displaying  red  flags     / 
at  proper  distances,  and  by  all  other  means,  which  in  their  judg- 
ment, shall  be  most  effectual  for  the  common  safety. 

Sect.  34.  If  any  physician  or  other  person,  in  any  of  the  hos-  Penalty  for  vio- 
pitals  or  places  of  reception,  before  mentioned,  or  who  shall  attend,  lai^re^iations, 
approach  or  be  concerned  with  the  same,  shall  violate  any  of  the  ty  persons  snU 
regulations,  lawfully  made,  in  relation  thereto,  either  with  respect  tofssi,  5?)j  w. 
himself,  or  his,  or  any  other  person's  property,  the  person  so  offend- 
ing, shall,  for  each  offence,  forfeit  a  sum  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars. 

Sect.  35.     Whenever  any  householder,  or  any  physician,  shall  Household©™ 
know,  that  any  person  under  his  care  is  taken  sick  of  any  disease, JjtjT£  notice* 
dangerous  to  the  public  health,  he  shall  immediately  give  notice  °f  infections 
thereof  to  the  selectmen  of  the  town,  in  which  the  diseased  person  tbelrwe.  " 
nay  be ;  and  if  he  shall  neglect  to  give  such  notice,  he  shall  forfeit  1821>  127>  $  *°. 
a  sum  not  less  than  ten,  nor  more  than  thirty  dollars. 

Sect.  36.    All  forfeitures,  mentioned  in  the  preceding  sections  Forfeitures, 
of  this  chapter,  except  when  otherwise  expressly  provided,  shall^app^ria! 
enure  to  the  use  of  the  town,  where  the  offence  shall  have  been  "L  mmm  a  „ 

. . .    .  '  1821,  m,  $  16, 

committed.  19,  *q. 

Sect.  37.    Every  town,  respecting  which  no  provision  is  made  Towns  may/ 
by  any  special  law,  for  choosing  a  board  of  health,  may  at  its  annual  ofSth ;  u^ir 
meeting,  or  at  any  other  meeting,  legally  warned  for  the  purpose,  powers  aaddn- 
at  its  election,  choose  a  board  of  health  to  consist  of  not  less  than  **"' 
three,  nor  more  than  nine  persons,  and  such  board  of  health  shall 
have  all  the  powers,  discharge  all  the  duties,  and  be  subject  to  the 
same  penalties  or  restrictions,  as  in  this  chapter  are  provided,  in 
relation  to  the  selectmen,  health  committee,  or  health  officer  of  any 
town,  not  electing  to  choose  a  board  of  health  as  aforesaid  ;  and 
the  same  penalties  shall  attach  to  such  persons,  as  disobey  their 
authority. 
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Crap.  21.      Sect.  38.    The  provisions  of  this  chapter  in  relation  to  towqt, 

: are  also  extended  to  organized  plantations,  and  the  assessors  of 

ha"^«ti£  such   plantation  [s],  within  the  same,  shall  do  the  duties,  and  have 

powew,  m       the  same  powers,  as  the  selectmen  of  the  towns,  and  be  subject  to 

the  same  restrictions  and  penalties ;  and  the  same  penalties  shall 

attach  to  persons,  who  may  disobey  their  authority. 

VaociutioM         Sect.  39.     Every  town  and  organized  plantation  may,  at  their 

IT*7  hJ^ftb*   annual  meeting,  or  at  any  meeting,  duly  warned  for  the  purpose, 

tow  u>d  plan-  provide  for  the  inoculation  of  the  inhabitants  of  such  town  or  plan- 

mi*i«6  6  1   tetion,  with  the  cow  pox,  under  the  direction  and  control  of  the 

health  committee,  health  officer,  or  board  of  health  ;  and  [to]  raise 

all  necessary  sums  to  defray  the  expense  of  such  inoculation,  or 

«ych#part  thereof,  as  they  may  think  proper. 


CHAPTER  **. 


OF  THE  PRACTICE  OF  PHYSIC  AND  SURGERY. 


SycT.  1.  Certificate  of  good  moral  character 
from  selectmen  necessary,  for  re- 
covery of  compensation. 


Sect.  2.  Exceptions  to  the  foregoing  restric- 
tion. 


Certificate  of        Section  1.     No  person,  excepting  as  provided  in  the  following 

character  from*60*'011*  8haM  ^  entitled  to  recover  at  law  any  compensation  for 

jjelectmen  me-  medical  or  surgical  services,  by  him  alleged  to  have  been  performed, 

oawrny  of  com-  unless  previously  to  such  services,  he  have  obtained  from  the  select- 

fSsTsss'ft  i   men      ^  town  w^ere  he  resided,  or  shall  reside  at  the  time  of  the 

6  Mass.  134.     performance  of  such  services,  a  certificate,  that  it  has  been  satisfac- 

l6PPick3«s     torily  proved  to  them,  that  such  person  is  of  good  moral  character. 

l  Mete.  161         Sect.  2.     The  restriction  in  the  foregoing  section  shall  not  apply 

jkcertUmii  to    |q  any  physician  or  surgeon,  who  had  commenced  practice  previously 

Mitriction!1*    to  the  sixteenth  day  of  February,  in  the  year  eighteen  hundred  and 

as&'SIHt    thirty^one;  nor  to  any  physician  or  surgeon,  who  has  received,  or 

'     '     '   may  heteafter  receive  a  medical  degree  at  some  public  institution, 

within  the  United  States,  where  such  degrees  are  usually  conferred, 

or  may  have  been  licensed  by  the  censors  of  the  Maine  Medical 

Society. 


CHAPTER  23. 

OF  BURYING  GROUNDS. 

Sect.  1.  Towns  may  purchase  land  for  bury-  6$ ct.  5.  Towns  and  parishes  to  fence  an- 
ing  grounds.  cient  burying  grounds. 

5.  Proceedings  to  incorporate  propri-        .    6.  Penalty,  if  selectmen  or  other  offi- 
etors  of  buying  grounds.  cere  neglect  their  duty. 


Sl  Mode  of  osganisatioa,  as  a  cospeta-  7.  Ground*  to  be  fenced,  and  umlnn* 

tioa.  able   and   indivisible,  except  by 

4.  Grounds  to  be  fenced,  within  one  unanimous  consent     Description 

year.  to  be  recorded. 


Tm.fi  IIL]  BURYING  GROUNPS.  jgg 

Section  1.     AU  towns  and  plantations  may  raise,  and  cause  to  Chap.  28. 

be  assessed,  money  necessary  for  purchasing  land  for  a  burying - 

ground,  and  suitably  fencing  it  for  such  purpose.  Di^EL^fandi 

Sect.  2.    Persons,  twenty-one  years  of  age  and  upwards,  desire  ™  j)^** 
ous  of  incorporating  themselves  as  a  body  politic,  for  the  purpose  1834, 19b. 
of  purchasing  land  for  a  burying  ground,  may  apply  to  a  justice  of  Proceedings  to 
the  peace  of  the  same  county,  who  shall  issue  his  warrant  to  one  jSSJSetor?  of 
of  the  applicants,  directing  him  to  notify  them,  personally,  to  ap-  ^^ 
pear  at  the  time  and  place  designated  in  such  warrant;  which $£9,410,  $i, 
notice  shall  be  given  seven  days  at  least  before  the  day  appointed. 

Sect.  3.    The  persons,  so  assembled,  may  choose  a  clerk  and  Mode  of  0*4*0. 
such  other  officers,  as  they  may  think  proper,  and  shall  thereupon  c^SJiuo^ 
be,  mad  are  declared  to  be,  a  corporation,  and  shall  be  known,  by  188Mwf }  1, 
such  name  as  they  shall  then  assume,  and  may  adopt  aU  neoeMury 
legal  regulations,  which  may  be  deemed  proper. 

Skct.  4.    Every  such  corporation  shall,  within  one  year  after 9r*"J,"|2> *• 
its  organisation,  make  a  substantial  fence  around  the  buryit^  <£i  year. 
ground,  and  keep  the  same  constantly  in  repair,  on  penalty  of  a1829*490'**' 
sum  not  exceeding  one  hundred  dollars,  to  he  recovered  on  indict* 
ment;  which  sum  shall  be. laid  out  under  the  direction  of  the 
selectmen  in  keeping  the  fences  in  repair. 

Sect.  5.    Each  town,  parish  or  religious  society,  to  which  any  Townaandpa* 
ancient  or  public  burying  yard  belongs,  shall  keep  a  substantial  "!5j2#i?j£j^ 
fence  around  it,  in  good  repair,  and  by  neglecting  so  to  do,  shall  gnmnda. 
forfeit  a  sum  not  exceeding  one  hundred  dollars,  to  be  recovered  828'40B'»  *• 
and  appropriated  and  applied  in  the  same  manner,  as  is  prescribed 
in  the  preceding  section. 

Sect.  6.    If  the  selectmen  of  any  town,  or  the  treasurer  or  Penalty,  if  m* 
committee  of  any  parish  or  religious  society,  shall  neglect  so  to  £a8£n  naf. 
apply  the  said  fines  when  recovered  under  their  respective  author-  Jg^gJ  ttT" 
fry,  they  shall  severally  forfeit  and  pay  the  full  amount  of  such       ' 
fine,  to  be  recovered  %  by  action  of  debt,  by  any  person  who  shall 
sue  for  the  same. 

Sect.  7*    When  any  persons  have  appropriated,  or  may  appro*-  Ground*  to  t» 
priate  a  piece  of  land  for  a  burying  ground,  containing  no*  more  ^^^0^" 
than  one  half  an  acre,  the  same  shall  be  exempt  from  attachment  indmubie,  ex? 
and  execution,  and  unalienable  and  indivisible  by  the  owners ;  and  SSL Teo^St 
shall  be  kept  fenced  and  occupied  as  a  burying  ground,  unless  ^^^^^ 
the  owners  consent  to  an  alienation  or  division  thereof,  and  such  1839,  a& 
proprietors  shall  cause  a  written  description  thereof,  under  their 
hands,  attested  by  two  disinterested  witnesses,  to  be  recorded  in  the, 
registry  of  deeds  in  the  county  or  district  where  such  land  litt, 


|9q  DRAINS  AND  COMMON  SEWERS.  (TITLE  in. 

Chap.  94.  CHAPTER  24. 

OF  DRAINS  AND  COMMON  SEWERS. 


Sect.  5.  Payment  may  be  enforced,    after 
notice. 

6.  Mode  of  proceeding,  and  liability 

for  opening  and  repairing. 

7.  This  chapter  not  to  affect  private 

contracts. 


[Bee  Btat.  1844,  Sect.  1.  Penalty  for  laying  drains  in  high- 
•A-94.1  ways,  without  consent  of  select- 

men. 

2.  How  made  and  repaired. 

3.  All,  who  join  in  a  drain,  most  share 

the  expense. 

4.  How  the  expense  shall  be  appor- 

tioned. '  * 

Peuitjr  for  lay-  Section  1.  If  any  person  shall  dig  op  the  ground,  in  any  high- 
tughwa^  Jj^  way  or  street  in  any  town,  for  the  laying  or  repairing  any  drain  or 
<mt  consent  of  common  sewer,  without  the  consent  of  the  selectmen  in  writing, 
itt^»i%  i    he  shall  forfeit  and  pay,  for  each  offence,  four  dollars  to  the  use  of 

the  town. 
How  made  and     Sect.  9.    All  drains  and  common  sewers,  hereafter  made  or  re- 
repaired         paired,  in  any  highway  or  street,  shall  be  done,  substantially,  with 
'     '  *      brick  or  stone,  or  such  other  materials,  as  the  selectmen  shall  per- 
mit, and  in  the  manner  they  direct. 
ad  who  join  in     Sect.  3.     When  any  person,  by  consent  and  direction  as  afore- 
a<Mii.  moat    g^^  shall,  at  his  own  expense,  lay  any  common  drain  or  sewer, 
Mine.     "*"    for  the  benefit  of  himself  and  others  who  may  see  fit  to  join  there- 
1811, 121, 1 1  jHj  every  person,  who  shall  enter  his  particular  drain  into  it,  or,  by 
any  other  means,  receive  any  benefit  from  it,  shall  pay  the  owner 
thereof  a  proportion  of  the  expense  of  making  it,  to  be  ascertain- 
ed and  determined  by  the  selectmen,  and  by  them  certified ;  saving 
a  right  of  appeal  to  the  county  commissioners. 
How  the  ex-         Sect.  4.     The  expense  in  opening  a  drain,  and  removing  ob- 
peMe  •ih«d.  **  8truct*on8J  •hall  be  paid  by  all  who  are  benefited  thereby ;  and  the 
lK^itT,  $  3.  same  shall  be  apportioned  and  determined  by  the  selectmen ;  saving 

an  appeal  as  aforesaid. 
Payment  may       Sect.  5.   Such  selectmen  shall  notify  each  person  of  the  amount, 
be  enforced,  af-  he  shall  be  held  to  pay,  and  to  whom ;  and  if  such  sum  shall  not 
1821, 121,'$  3.  i*  P*id  by  him  in  ten  days,  he  shall  be  held  to  pay  double  the  sum 

certifi<Hl  to  him,  with  costs. 
Mode  of  pro-        Sect.  6.    The  person  haying  occasion  to  open  any  drain,  shall 
ceedinff,  and  ti-  notify  all  persons  interested  therein,  seven  days  before  he  shall 
ing  ud^pejr-"  begin,  by  advertising  in  the  manner  the  selectmen  shall  direct ; 
iXl  121  4  3  objections  to  proceeding,  if  any  are  made,  shall  be  judg- 

'  ed  reasonable  by  the  selectmen,  then  the  objector  shall  not  be  held 

.  to  pay  any  part  of  the  expense ;  but  if  no  objections  be  made 
within  three  days,  or,  when  made,  are  not  judged  sufficient,  they 
shall  give  a  written  permission  to  proceed  and  open  the  drain,  and 
clean  and  repair  it 
This  chapter        Sect.  7.    Nothing  in  this  chapter  shall  affect  any  covenants  or 
"**™^     agreements  already  made,  or  that  hereafter  may  be  made,  among 
tncta.  the  owners  of  such  drains  and  common  sewers,  as  to  opening,  clean- 

ing m,  f  a.  |ng  ftnd  repairing  the  same, 


TITLE  III.  J 


WATS. 


CHAPTER  *6. 


191 

Chap.  25, 


OF  WAYS. 

Article  i.     Location,  alteration  or 
discontinuance  of  highways. 

Ssxt.  1.  Petitions  to  be  presented  to  the 
county  commissioners, 

2.  Commissioners  to  view  the  route, 

after  notice  baa  been  given. 

3.  Hearing  the  parties,  and  proceed- 

ings in  case  of  location. 

4.  Monuments  to  be  erected  at  angles. 

5.  Petitions    to    be    continued    two 

terms,  alter  the  return  has  been 
recorded. 


10 


11 


6.  Further  continuance,    in   ease  of 

complaints  for  damages. 

7.  County  to  pay  the    damages:   to 

whom  payable. 

8.  Parties  entitled  to  a  jury  or  com- 

mittee, who  may  decide  question 
of  title  to  land. 

9.  Petitioners  may  join.    Several  ap- 

plications may  be  submitted  to 
the  same  jury  or  committee. 

Petition  not  to  abate  by  death  of 
any  petitioner. 

In  joint  petitions,  survivor  may 
proceed,  after  notice  to  the  ad- 
ministrator. 

12.  Warrant  for  a  jury,  to  whom  direct- 

ed. 

13.  Jurors,  how  drawn  and  summoned. 

14.  Talesmen,  in  case  of  deficiency. 

15.  County  attorney  and  other  parties, 

to  be  notified. 

16.  Who  shall  preside  at  the  view  and 

hearing. 

17.  Jurors  and  witnesses  to  be  sworn. 

18.  Proceedings  of  jury,  verdict,  and 

officer's  return. 

19.  Effect  of  verdict,  when  accepted. 

Costs. 

20.  Time  for  taking  off  wood,  payment 

of  damages,  and  opening  road. 

21.  Commissioners  may  reject  a  ver- 

dict or  report,  and  discontinue 
the  highway..  Costs  in  that  case. 

22.  Modification  of  damages  in  such 


[See  Stat.  1841, 
eft,  2.    Stat. 
Sect.  27.  Selectmen  may  lay  out  town  or  1846,  c*.  216.] 
private  ways. 

28.  Notice  to  be  given  seven  days. 

29.  Proceedings  to  be  confirmed  by 
the  town. 

30.  Towns  may  discontinue  such  ways. 

31.  Damages,  how  estimated  and  paid. 

32.  Commissioners  may  lay  out  town 
ways,  if  selectmen  refuse. 


23.  Proceedings  on  petitions  for  roads, 

extending  into  two  or  more  coun- 
ties. 

24.  Notices,  how  given. 

26*  Majority  of  each  board,  a  quorum. 
26.  If  highway  be  adjudged  necessary, 

each  board  shall  locate  in  their 

own  county. 

Article  ii.    Op  location,  alteration 
and  discontinuance  of  towf    and 

PRIVATE  WATS. 


33.  May  discontinue  town  ways,  if 
towns  refuse. 

34.  May  approve  ways  laid  out  by  se- 
lectmen, if  towns  refuse. 

35.  Towns  may  not  counteract  the 
decision  of  the  commissioners. 

36.  Application  to  commissioners,  for 
appraisal  of  damages,  on  town 
ways, 

37.  If  petitioner  had  no  notice,  further 
time  allowed. 

38.  Applicants  may  join  or  sever  in 
their  petitions. 

59.  Action  to  recover  damages,  after 
they  are  ascertained. 

40.  Appointment  of  an  agent  to  open 
roads,  if  towns  refuse.  Proceed- 
ings. 

41.  On  discontinuance  of  highway, 
commissioners  shall  appoint  the 
time  therefor. 

42.  Ways  discontinued,  unless  opened 
in  six  years. 

43.  Rights  and  liabilities  of  plantations 
and  their  officers. 

Article  hi.    Location,  building  and 

REPAIR  Of    HIGH  WATS,  Iff    UNINCORPO- 
RATED PLACES. 

44.  Commissioners  to  locate,  and  make 
and  repair  highways,  in  unorgan- 
ized places,  at  the  expense  of  the 
proprietors. 

45.  Notice  to  be  first  given. 

46.  Proceedings.    Assessment 
47, 48.  Assessment  to  be  apportioned, 

according  to  the  benefit  conferred. 

49.  Annual  assessment  for  repairs. 

50.  Publication  of  notice  of  assess- 
ment. 

51.  Appointment  of  agent,  to  make 
repairs. 

62.  Proprietors  may  be  severally  as- 
sessed, by  furnishing  a  description 
of  their  shares. 

53.  County  treasurer  to  notify  the  state 
treasurer  of  the  assessment 

54.  State  treasurer  to  publish  notice 
of  the  assessment 
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WAYS. 

Sect.  05.  Agent  to  expert  the  metey  mr*'|SiXT.  16, 
pein. 

56.  Proprietors  of  tracts  may  meet  and  86. 
anea  themselves,  for  these  pur- 
poses. 87. 

ARTICLE  IV.  LIABILITY  OP  TOWNS  A  WD 
OTHERS  TO  REPAIR  WATS,  AlfD  PROCEED- 
INGS IH   RELATIOH    THERETO. 

57.  Ways  to  be  kept  in  repair.  Pen- 
alty for  neglect. 

66.  Ways  on  the  line  between  towns, 
how  repaired. 

69.  If  the  towns  disagree,  county  com* 
missioners  may  make  division. 

60,61.  Such  division  may  be  made, 
when  the  highway  is  located. 

6$.  Surveyors  of  highways  to  be  cho- 
sen. 

63.  Assignment  of  surveyors'  limits. 

64.  Right  of  selectmen,  when  chosen 
surveyors. 

65.  Highway  taxes,  how  raised,  asses- 
sed and  apportioned. 

66.  Two  thirds  to  be  expended  before 
first  of  July. 

67.  Surveyor  to  give  notice  for  fur- 
nishing labor  and  materials. 

68.  Ways,  blocked  with  snow,  to  be 
opened.  Sudden  injuries  to'  be 
repaired. 

69.  Towns  to  furnish  apparatus,  for 
breaking  out  snow. 

70.  Surveyors  to  return  a  list  of  delin- 
quents, who  may  be  afterwards 


71.  Surveyors  to  remove  obstructions. 

72.  May  dig  for  materials  in  lands,  not 
enclosed. 

75.  Watercourses,  not  to  incommode 
individuals. 

74.  Proceedings,  if  amount  raised  be 
insufficient  to  repair  roads. 

75.  Towns  may  raise  cash  taxes,  to  re- 
pair ways j  how  assessed. 

76.  Abatements,  on  account  of  wide 
rimmed  wheels. 

77.  Repair  of  ways,  by  contract 

78.  Surveyors  may  be  empowered,  to 
distrain  for  non-payment  of  road 
taxes. 

79.  Surplus,  to  be  paid  to  town  treas- 
urers. 

80.  Penalty,  if  surveyor  neglect  to  pay 
over  such  surplus. 

817  Surveyors  to  account  with  select- 
men.   Penalty  for  neglect. 

82.  Towns  may  elect  road  commis- 
sioners. 

83.  Their  powers,  liabilities  and  com- 
pensation. 

84.  Their  mode  of  proceeding. 


88. 
89. 

90. 
91. 

92. 

93. 

94. 

95. 
96. 

97. 

98. 
99. 

100. 

101. 

102. 
103. 


104. 
105. 
106. 


Article 

107. 
108. 
109. 
110. 
HI. 
Ill 


(TITLE  in. 

Manner  of  notifying  non-resi- 
dents. 

Proceedings,  in  collecting  delin- 
quent road  taxes. 

Commissioners  may  be  authorixed 
to  make  a  discount  to  those  who 
pay  money. 

Chairman  of  road  commissioners, 
and  his  duties. 

Damages  through  defect  of  roads. 
Penalty,  if  life  is  lost  through  such 
defect. 

Surveyor  liable  for  fines,  accruing 
through  his  neglect. 
Only  one    indictment    against  a 
town,  at  the  same  term  of  a  court. 
Costs. 

Courts  to  appoint  agents,  to  ex- 
pend fines  in  repairing  roads. 
Penalty  for  such  agent's  neglect 
Assessment    and     collection    of 
fines. 

Clerk  may  issue  a  warrant,  to  en- 
force collection. 

If  assessment  be  not  made,  nor 
road  repaired,  warrant  of  distress 
to  issue. 

Any  person  may  remove  fences 
not  authorized  across  a  way. 
Remedy. 

Surveyor  to  remove  obstructions. 
Remedy  for  expenses. 
When  buildings  or  fences  are  ad- 
judged nuisances  on  roads,  mode 
of  obtaining  pay  for  removal. 
When  buildings  or  fences  are  to 
be  deemed  boundaries  of  roads. 
Towns  estopped  to  deny  location 
of  roads,  in  certain  cases. 
Guide  posts. 

Selectmen  to  direct  where  they 
shall  be  located.  Penalty  for 
their  neglect 

Form  and  inscriptions ;  substitutes. 
Fines  for  neglect  of  towns. 
Plantations  subject  to  like  obliga- 
tions. 

T.     Or  JtAXlHe  AHD  REPAIRING- 
PRIVATE   WATS. 

Proprietors  of  private  ways  may 
call  meetings. 

Proceedings  and  powers,  when 
assembled. 

Penalties  on  delinquent   proprie- 
tors. r 
Penalty,  if  surveyor  refuse  to  ac- 
cept 

Proprietors  may  make  repairs  by 
contract,  and  raise  money. 
Surveyor  may  distrain   for   such 
taxes. 


title  bl)  wats.  jgg 


Sect.  113.  Penalty  for  hie  neglect 

114.  Recovery   and   appropriation  of 
forfeitures. 

Article  ti.  Or  thk  liability  of  oc- 
cupants Or  8TATS  LANDS,  FOR  REPAIR 
OF   ROADS. 


Sect.  116.  Occupant  of  state  lauds  to  be  *% 


taxed,  in  proportion  to  his  inter- 
est 
1 16.  Manner  of  enforcing  payment 


Article   I.      Location,    alteration,    or    discontinuance   of 

HIGHWAYS. 

Section  1.     Applications  for  location,  alteration  or  discontinu- P6tition«  *  *• 
ance  of  highways,  leading  from  town  to  town,  shall  be  made  by  the"ounty 
petition  in  writing,  to  the  county  commissioners,  at  one  of  their  i^jf'ns0?^ 
regular  sessions,  within  and  for  the  county,  in  which  such  new  1832^42, 4 1." 
highway  or  alteration  or  discontinuance,  shall  be  wanting.  7  Mnm- "*• 

Sect.  2.     Said  commissioners,  when  satisfied  that  the  petition-  Commissioners 
ere  are  responsible,  and  that  inquiry  into  the  merits  of  their  appli-  route^after  no* 
cation  is  expedient,  shall  view  the  premises,  first  giving,  to  the  *?* hu  becn 
parties  interested,  thirty  days  notice  of  the  time  and  place  of  their  fSS^s,  &  i. 
meeting,  by  causing  copies  of  such  petition,  with  their  order  there-  J  ^ck '34s 
on,  to  be  posted  up  in  three  public  places  in  each  town,  in  which  13  Pick.  101 
any  part  of  such  highway  may  lie,  and  to  be  served  upon  the 17  Pict  l61 
clerks  of  such  towns,  and  to  be  published  in  some  newspaper,  if 
any  there  be,  in  the  same  county ;  which  notice  shall  be  consider- 
ed sufficient  for  individuals,  as  well  as  the  public. 

Sect.  3.    If,  after  such  view,  and  hearing  of  the  parties  and  Hearing  the 
their  testimony,  which  hearing  shall  be  at  the  time  and  place  of  jUcee&ngs,  in 
such  view,  or  at  some  convenient  place  in  the  vicinity,  after  such  c*se  ofioc*- 
view,  they  shall  judge  the  same  to  be  of  common  convenience  and  ikm,  4S,  4 1. 
necessity,  the  said  commissioners  shall  have  power  to  lay  out,  alter  g  JJjjJJ-  ™« 
or  discontinue  such  highway,  or  any  part  thereof,  and  shall  estimate  2  Greeni.  00. 
the  damages,  if  any,  which  any  person  may  sustain  by  r eason  \  Sck'd*?; 
thereof;  and  shall  make  a  correct  return  of  their  doings,  under  21  Pick.  268. 
their  hands,  with  an  accurate  plan  or  description  of  said  highway,  £3  Mine' 9*13' 
so  laid  out,  altered  or  discontinued,  to  the  regular  session  of  said  511- 
county  commissioners'  court,  to  be  held  next  after  such  proceed- 
ings shall  have  been  had  and  finished ;  and  shall  cause  the  samQ 
to  be  duly  recorded. 

Sect.  4.     In  all  locations  or  alterations  of  highways,  made  by  Monuments  to 
the  county  commissioners,  they  shall  cause  durable  monuments  to  aiJies?     ** 
be  erected, at  the  angles  thereof.  1833,39,  §  4. 

Sect.  5.     Whenever  the  county  commissioners  shall  make  and  Petitions  to  be 
record  their  return,  as  provided  in  section,  three,  of  this  chapter, ^^"sitertSe 
they  shall  also  cause  to  be  entered  of  record,  that  the  original  return  has  been 
petition,  upon  which  their  proceedings  are  founded,  is  continued,  i^ujg  4 1. 
until  their  second  next  regular  session,  to  be*  held  thereafter ;  and 
all  persons,  aggrieved  by  their  decision,  in  estimating  damages, 
shall  present  their  petitions  for  redress,  at  the  first  or  said  second 
next  regular  session ;  and,  if  no  such  petition  be  then  presented, 
the  proceedings  upon  the  original  petition  shall  be  closed,  and  so 
entered  of  record ;  and  all  claims  for  damages,  not  before  allowed, 
shall  be  forever  barred. 

Sect.  6.     If  any  such  petition  be  presented,  as  aforesaid,  for  Further  con- 
of  damages,  the  county  commissioners  shall  still  further  jjjjjjfjf6^. 

25  **** 
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Chap.  25.  continue  the  original  petition,  from  term  to  term,  until  a  final  de- 
lai  t»f   dan7  c's*on  8^a"  ^e  ^a^»  on  suc'1  Petition  for  increase  of  damages,  as 
ams.  hereinafter  provided ;  after  which,  the  record  of  the  proceedings, 

1835, 168,  $  i.   on  ^jj  originai  petition,  shall  be  completed,  and  not  before. 
County  to  pay       Sect.  7.     All  damages,  awarded  to  any  persons,  on  account  of 
to  whompaya-  the  laying  out,  altering  or  discontinuing  of  any  highway,  under  the 
IMS  2*7  &      provisions  of  this  chapter,  shall  be  paid  out  of  the  treasury  of  the 
6  Mass.  &6.  '   county,  in  which  such  highway  shall  be  located ;  and  the  commis- 
sioners shall  order  the  same  to  be  paid  accordingly.     Tenants  for 
life  or  years,  and  persons,  owning  a  remainder  or  reversion,  shall  be 
entitled  to  have  their  damages  allowed  to  them  severally,  in  pro- 
portion to  their  respective  interests  in  the  property  affected. 
Parties  entitled      Sect.  8.     Any  party,  aggrieved  by  the  doings  of  the  commis- 
committee       sioners  in  estimating  damages,  as  aforesaid,  may  have  a  jury  to 
who  may  d'e-     determine  the  matter  of  his  complaint,  on  his  petition  presented 
of^t^to^Und.  pursuant  to  the  fifth  section  of  this  chapter,  unless  he  shall  agree 
last,  lis,  $  l,  with  the  parties,  adversely  interested,  to  have  the  same  determined 
sVairf.  sio.      by  a  committee,  to  be  appointed  under  the  direction  of  the  com- 
Iqtx^Lk      missioners.     In  case  of  controversy  respecting  the  interests  of  any 
21  Pick.  258.     party,  claiming  damages  as  aforesaid,  the  said  jury  or  committee 
n  Maine,  390.  gjiajj  jlaYe  p0wer  to  consider- and  determine  such  question  of  inter- 

'  est,  so  far  only,  as  respects  the  damages  of  such  complainant 

Any  town,  or  other  corporation,  aggrieved  by  the  estimate  of  the 

commissioners,  shall  be  entitled  to  a  similar  remedy,  by  a  jury  or 

committee,  as  is  provided  for  individuals,  claiming  damages. 

Petitioners  may      Sect.  9.     If  two  or  more  persons  shall  apply,  at  the  same  time, 

ap^icalfoiu*1  'or  J°'nt  or  severa'  damages,  they  may  join  in  the  same  petition  to 
may  be  submit-  the  commissioners ;  and  if  several  applications  shall  be  pending,  at 
j^iy^commi1*  ^e  same  time,  before  the  commissioners,  for  a  jury  or  committee, 
tee.  relative  to  the  same  highway,  the  said  commissioners  may,  at  their 

'     '*  '  'discretion,  cause  all  such  applications,  to  be  considered  and  deter- 
mined, by  the  same  jury  or  committee ;  and  the  costs  shall  be. 
taxed,  either  jointly  or  severally,  as  the  commissioners  shall  deter- 
mine to  be  equitable.     The  commissioners  shall  also  have  like 
power,  in  case  of  adverse  petitions  relative  to  the  same  highway. 
V^°h  "a*  *h      Skct.  10.     No  such  petition  shall  abate,  by  reason  of  the  death 
of  any  petition-  of  any  petitioner ;  but  the  executors  or  administrators,  or  the  heirs  or 
er*  devisees,  if  they  shall  be  the  persons  interested,  may  appear  and  pros- 

ecute such  petition,  or  present  a  new  one,  in  the  same  manner,  and 
with  the  same  effect,  as  the  original  party  might  have  done,  if  living. 
In  joint  peti-         Sect.  11.     If,  upon   the  death  of  one  or  more  of  several  peti- 
may'pJoceeX  tioners  for  a  jury,  the  executors,  administrators,  heirs  or  devisees 
after  notice  to  of  such  petitioners,  after  notice  from  the  commissioners,  that  such 

the  admimstra-         .  .        *.  ..    '       .     ..  .  '         M        . 

tor.  petition  is  pending,  shall  neglect  to  appear,  or  to  prosecute,  the 

surviving  petitioners  may  proceed  without  them. 

Warrant  for  a        Sect.  12.   The  warrant  for  a  jury  shall  be  directed  to  the  sheriff 

Xrected*  °m   of  the  county  or  his  deputy,  if  disinterested,  or  to  a  coroner,  as  the 

1821,  ii»>  $  l.   commissioners  shall  order,  requiring  him  to  summon  a  jury  of  twelre 

men,  to  hear  and  determine  the  matter  of  the  complaint,  set  forth 

in  the  petition  for  such  jury,  and  to  decide  all  such  matters,  as 

shall  legally  come  before  them  at  such  hearing. 

Jurors,  how  Sect.  13.    The  officer,  thus  authorized,  shall  make  application 
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to  the  selectmen  of  two  or  more  towns,  in  said  county,  other,  than  Chap.  9& 
the  town  where  the  property,  affected  is  situated,  who  shall  draw 

#»■•         *  /•••  dmwn  and  turn* 

out  of  the  jury  box,  of  their  respective  towns,  so  many  jurors,  as  moned. 
such  officer  shall  require,  not  exceeding  nine  from  anyone  town.  1821>|,8#M- 
The  jurors  shall  be  drawn,  summoned  and  returned,  as  in  other 
cases ;  excepting  that  the  jurors  need  not  be  summoned,  more  than 
twenty-four  hours  before  the  time  appointed  for  their  attendance. 

Sect.  14.     If  by  accident,  or  challenge,  there  shall  happen  not  Teamen,  in 
to  be  a  full  jury,  the  officer  who  summoned  the  jury,  or  in   his  t^ncy.  eS 
absence,  the  officer  attending  the  jury,  shall  return  some  suitable  1821>  nM  *• 
person,  to  supply  the  deficiency. 

Sect.  15.     In  all  cases  of  petitions  for  increase  of  damages,  as  County  attor- 
aforesaid,  on  account  of  any  highway,  when  the  damages  are  liable  J^^to  be* 
to  be  assessed  on  the  county,  the  attorney  for  the  state,  in  the  notified. 
county  where  such  highway  is  situated,  shall  be  duly  notified  of 1824'248'*2- 
such  application,  and  shall  be  authorized  to  act  in  behalf  of  the 
county,  as  well  in  agreeing  on  a  committee,  as  before  provided,  as 
in  relation  to  a  jury.     It  shall  be  required  of  the  officer,  in  his  war- 
rant for  summoning  a  jury,  or  of  the  committee  acting  by  agree- 
ment, to  give  reasonable  notice  to  said  attorney,  and  it  shall  be  the 
duty  of  such  attorney,  to  attend  said  jury,  or  committee,  in  behalf 
of  his  county.     The  warrant  shall  also  specify  the  other  parties 
interested,  whom  said  officer  shall  be  required  to  notify,  as  aforesaid. 

Sect.  16.     The  commissioners,  if  they  see  cause,  may  appoint  Who  thau  pre- 
some  person,  specially  qualified  for  the  purpose,  to  preside  at  the  ^ hearing6 W' 
view  and  hearing  before  the  jury ;  who  shall  be  under  oath,  and  n  Pick-  *&• 
shall  be  allowed  a  reasonable  compensation  from  the  county,  to  be 
fixed  and  allowed  by  the  commissioners.     The  jury  shall  also  be 
attended  by  some  officer,  qualified  as  aforesaid,  to  summon  jurors 
for  the  purpose,  and  who  shall  preside  at  the  view  and  hearing,  if 
no  other  person  is  specially  appointed ;  who  shall  be  sworn  for  the 
occasion. 

Sect.   17.     The  person,  who  shall  preside  at  the  trial,  shall Juro™  "**»*• 
keep  order  therein,  and  shalf  administer  an  oath  to  the  jurors,  for  .worn. 
the  faithful  discharge  of  their  duty,  and  to  all  the  witnesses  examin- 
ed, in  the  usual  form. 

Sect.  18.    The  jury  shall  view  the  premises,  and  also  hear  and  Proceeding!  of 
examine  all  such  legal  evidence,  as  may  be  laid  before  them,  with  anTofficer^sre- 
the  observations  of  the  parties,  or  their  counsel,  thereon.     All  the turn- 
jurors  shall  sign  the  verdict,  which  may  be  agreed  upon,  and  the       ' 
same  shall  be  enclosed  in  a  sealed  wrapper,  with  an  endorsement, 
expressing  what  it  contains ;  and  shall  be  delivered  so  endorsed  to 
the  officer,  having  charge  of  the  jury.     The  verdict  shall  be  return- 
ed at  the  session  of  the  commissioners,  next  following  the  order  for 
summoning  the  jury.    The  officer  shall  make  return  of  his  doings 
with  the  verdict,  and  specify  his  own  travel  and  attendance,  and 
that  of  each  juror.    If  the  jury  do  not  agree  on  a  verdict,  the  com- 
missioners may  issue  a  new  warrant,  at  their  next  session,  on  motion 
of  the  original  petitioner. 

Sect.  19.     The  verdict  of  the  jury,  or  the  report  of  the  com-  Effect  of  w- 
mittee,  duly  returned  to  the  said  commissioners,  and  by  them  ac-  ^^d^orta. 
cepted  and  recorded,  shall  be  conclusive  on  the  parties;  and  thei«,iiM  Mi 
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Chap.  96.  proceedings  on  the  original  petition  shall  be  considered  completed. 
The  party  prevailing,  whether  the  claimant  for  damages,  or  the 
5  Mass.  <&i  '  county,  town  or  other  corporation  interested,  shall  recover  their 
s  Fiirf.  «io.      costs,  incurred  on  the  occasion,  against  the  other. 
Time  for  taking     Sect.  20.    There  shall  be  allowed  to  owners  of  lands,  over 
ment^dSSa-  which  suc^  road  was  laid  out,  twelve  months  from  the  session  of 
gu,  and  open-  the  commissioners,  when  the  proceedings  on  said  original  petition 
uj^°i68  a  i.  we  closed,  to  take  off  their  wood,  timber  or  trees ;  also  to  the 
Sr*M'i4m    county  or  town?  liable  for  damages,  which  may  then  appear  of 
*  record  to  be  due,  by  reason  of  the  laying  out,  altering  or  discontinu- 
ing such  road,  a  term  of  time,  not  exceeding  two  years,  to  pay  the 
same ;  and  to  the  county,  town  or  plantation,  through  which  any 
such  road  is  laid  out,  a  time,  not  exceeding  three  years,  within 
which  to  open  and  make  the  same. 
Commissioners      Skct.  21.     If,  on  inspection  of  any  report  or  verdict,  duly 
Y«^ct;  oTre-    returned,  relating  to  any  highway,  intended  to  be  laid  out,  altered 
port,  rod  dis-    or  discontinued,  the  county  commissioners  shall  be  of  opinion,  that 
Ughway:  coats  the  same  ought  not  to  be  done,  subject  to  such  high  damages,  as 
wM^iS"*!   are  awarded, li  sh&U  be  their  duty,  instead  of  accepting  such  re- 
'  port,  or  verdict,  in  full,  to  enter  upon  the  record  of  proceedings 

under  the  original  petition,  a  judgment,  that  the  prayer  of  the  said 
original  petition  for  such  road,  to  be  laid  out,  altered  or  discontinu- 
ed, shall  not  be  granted,  for  the  reason  aforesaid ;  and  no  damage 
shall  be  allowed,  but  the  county  or  town,  liable  therefor,  shall  pay 
the  costs  awarded,  in  the  same  manner,  as  if  the  report,  or  verdict, 
had  been  accepted  in  regard  to  damages. 
Modification  of     Sect.  22.     Whenever  any  highway  shall  be  discontinued,  before 
^JJJ^Sai"1     the  time  limited  for  the  payment  of  damages,  awarded  to  the  own- 
I8»,«,  js.    ers  of  the  land,  over  which  such  highway  passes,  the  county  com- 
missioners may  revoke  their  order  for  the  payment  of  damages, 
and  estimate,  and  order  payment  of,  the  damages,  actually  sustain- 
ed ;  provided,  that  the  parties  interested  shall  have  a  right  to  have 
their  damages,  thus  proposed  to  be  varied,  to  be  estimated  anew, 
by  a  jury  or  committee,  as  herein  provided  in  other  cases  of  dam- 
ages claimed. 
Proceedings  on     Sect.  23.    Petitions  for  laying  out,  altering  or  discontinuing  any 
r«l20ei^d-  t*8'lway>  extending  into  or  through  two  or  more  counties,  may  be 
ing  into  two  or  presented,  as  aforesaid,  at  any  regular  session  of  the  commissioners, 
lfSs,  jml69'  f°r  either  of  said  counties.     Said  commissioners,  in  their  discretion, 
9  Pick.  is.       may  request  a  meeting  of  the  commissioners  of  the  other  counties, 
affected,  at  such  time  and  place,  as  they  shall  appoint,  to  view  the 
route  proposed  by  such  petition,  by  causing  an  attested  copy  of 
such  petition  to  be  served  upon  the  chairman  of  said  commission- 
ers, in  each  of  the  counties  aforesaid,  together  with  a  copy  of  the 
order  of  the  court,  appointing  the  time  and  place  of  said  meeting ; 
and  they  shall  notify  all  persons  and  corporations,  interested,  by 
causing  copies  of  such  petition  and  order  to  be  published  in  the 
newspaper,  issued  by  the  printer  to  the  state,  and  also  in  one  other 
paper,  printed  in  each  county,  through  or  in  which  the  proposed 
road  may  be  located,  altered  or  discontinued,  if  any  such  paper 
there  be,  and  also  to  be  posted  up  in  three  public  places,  in  each 
town,  directly  interested,  and  served  upon  the  clerk  of  said  town, 
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Sect.  24.  All  notices  required  to  be  served,  posted  up  or  other-  Chap.  85* 
wise  published,  in  the  preceding  section,  shall  be  given,  at  least  — — — — ■ 
thirty  days,  before  the  time  appointed  for  the  meeting  aforesaid,     riven?"'    w 

Sect.  25.     At  such  meeting,  a  majority  of  the  commissioners  ^832>  *&>  $  ** 
present  may  proceed  to  adjudicate  on  such  petition  ;  provided,  that  ^ciQE£i£a 
each  county  be  represented  by  a  majority  of  its  own  commissioners  quorum. 
at  the  meeting,  otherwise  they  shall  only  have  power  to  adjourn  **»  ^  *  *■ 
the  meeting. 

Sect.  26.    If  a  majority  of  all  the  commissioners,  a  quorum  if  Wahway  be 
being  formed  as  aforesaid,  shall  adjudge  it  to  be  of  public  conve-  cewwy  each 
nienCe  and  necessity  to  lay  out,  alter  or  discontinue  such  highway, hovd.  B^u.1°- 
or  any  part  thereof,  as  prayed  for,  the  commissioners  shall  proceed  own  county! 
to  lay  out,  alter  or  discontinue  that  part  of  such  highway,  which  }***'  fk}K 
lies  in  their  respective  counties,  in  the  same  way  and  manner,  as  is 
provided,  in  this  chapter  for  other  highways  under  their  jurisdiction. 

Article  II.     Of  location,  alteration  and  discontinuance  of 

TOWN    AND    PRIVATE    WAYS. 

Sect.  27.     The  selectmen  of  the  several  towns,  either  person-  fe,ectll?nJ?a*r 
ally  or  by  such  person  or  persons,  as  they  may  appoint,  may  lay  ornate  wava.0* 
out,  alter  or  widen,  town  ways,  for  the  use  of  their  respective  towns,  j^Jj,}1  §£*  9m 
and  private  ways,  for  the  use  of  one  or  more  of  the  inhabitants  is  Maine,  944. 
thereof.  "  ***»"> 169- 

Sect.  28.     No  such  town  or  private  way  shall  be  laid  out  or  Notice  to  be 
altered,  unless  seven  days  at  least  previous  thereto,  a  written  notice  JEJ?  MVen 
of  the  intention  of  the  selectmen  of  the  town  to  lay  out  or  alter  the  i  ««•«• 
same,  and  stating  the  termini  of  such  road,  shall  be  posted  up  in 
two  or  more  public  places  in  the  town,  and  in  the  vicinity  of  the 
proposed  route. 

Sect.  29.     No  such  town  or  private  way  shall  be  established,  as  P^eeJ|^Vto 
laid  out  or  altered,  until  such  laying  out  or  alteration,  with  the  boun-  by  the  town. 
daries  and  admeasurements  of  the  same,  shall  have  been  reported  J  HaaVif  *  9* 
to  the  town,  and  accepted  and  allowed,  at  some  meeting  of  the  in-  5  Pick.' 492. 
habitants  regularly  warned  and  notified  therefor  ;  nor  unless  such  \  JjjjJ?  **■ 
laying  out  or  alteration,  with  the  boundaries  and  admeasurements  13  Maine,  mo. 
aforesaid,  shall  have  been  filed  with  the  town  clerk  seven  days  at  jjj  jjf nine'  ns 
least  before  such  meeting.  409. 

Sect.  30.    Any  town,  at  a  meeting  regularly  called  for  the  pur-  ^5Mtinte>  W' 
pose,  may  discontinue  any  town  or  private  way.  Town  may  <Ua- 

Sect.  31.     If  any  damage  shall  be  sustained  by  any  person,  in  J°1^nue  ,ttch 
their  property,  by  the  laying  out,  altering  or  discontinuing  of  a  town  mi"' 11 8,  $  & 
way,  or  private  way,  they  shall  receive  such  compensation,  as  the  ?****"*',/*• 
selectmen  shall  determine  ;  which  shall  be  paid  by  the  town,  if  it  is  eatimSeo*  am? 
a  town  way  ;  which  fact  the  selectmen  shall  determine  ;  but  if  it  gjj-  ug 
be  a  private  way,  by  the  persons  for  whose  benefit  it  is  laid  out,  2  Fairf.  m. 
altered  or  discontinued.     In  case  any  person  shall  be  aggrieved  by 17  M**"**  M9. 
the  determination  of  the  selectmen,  he  may,  upon  application  to  the 
county  commissioners,  have  his  rights  ascertained  by  a  jury,  or  if 
he  can  agree  with  the  agent  of  the  town,  or  party  liable  to  pay,  by 
a  committee,  to  be  appointed  by  said  commissioners,-  in  like  man- 

r,  as  is  provided  in  this  chapter,  in  respect  to  the  recovery  of 
for  laying  out  highways. 
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Chap.  25.       Sect.  32.     If  the  selectmen  of  any  town,  shall  unreasonably 
refuse  or  neglect  to  lay  out  or  alter  any  such  town  way  or  private 


Comnuaaionen 


may  lay  out      way,  when  requested,  in  writing,  by  one  or  more  of  the  inhabitants 
town  w»y»,  if   thereof,  or  proprietors  of  land  therein,  if  leading  from  land  under 

selectmen  re-     ,.  •  .  •  *    ^  !_•    l      •  *  «l- 

ibie.  his  possession  and  improvement,  to  any  highway  or  town  way,  the 

|jj*L  *18e  | 10*  commissioners,  at  any  meeting  within  one  year,  on  application  of 
8  Greeni.  mi.  any  of  the  persons,  so  requesting,  by  petition  in  writing,  may  cause 

SFidrCtfii  J7i  ^e  ^"d  town  or  P"vate  way  to  ^  kid  out  or  altered  ;  and  they 
shall  ascertain  the  place  and  course  of  the  way,  and  estimate  the 
damages,  sustained  by  any  person  by  reason  thereof,  and  the  same, 
with  the  costs  of  the  proceeding,  shall  be  paid  by  the  parties,  who 
would  have  been  liable  for  damages,  if  no  appeal  had  been  made 
from  the  selectmen's  decision  ;  and  the  commissioners  may  issue  a 
warrant  of  distress  therefor,  saving  to  the  parties  the  like  remedy 
by  a  committee  or  jury,  if  they  are  dissatisfied  with  the  determina- 
tion of  the  commissioners. 
May  dUcontin-     Sect.  33.     The  commissioners  may  also,  upon  the  application  in 
JJ^J^e'^ writing  of  any  inhabitant,  or  proprietor  of  land  in  any  town  ag- 
iioi9  lis,  $io.  grieved  by  the  refusal  of  such  town  to  discontinue  any-town  way, 
or  private  way,  and  after  due  notice  and  hearing  of  all  parties  inter- 
ested, order  such  way  to  be  discontinued  ;  saving,  to  parties  inter- 
ested, the  same  rights  and  remedies,  as  are  provided  in  the  thirty- 
first  section  of  this  chapter. 
May  throve        Sect.  34.     If  any  town  shall  unreasonably  refuse  or  delay,  to 
iSectmen^if7  approve  and  allow  any  town  way  or  private  way,  laid  out  or  altered 
towu  refiwe.    by  the  selectmen  thereof,  and  to  put  the  same  on  record,  any  person 
tMimAis, l  ' aggrieved  by  such  refusal  or  delay,  if  such  way  lead  from  land, 
1  p^rftio  m  un<*er  I"s  possession  and  improvement,  to  any  highway  or  town 
25  Maine,  fo.  "  way,  may,  within  one  year  thereafter,  apply  by  petition  in  writing, 
to  the  commissioners.     The  commissioners  may,  unless  sufficient 
cause  shall  be  shown  against  such  application,  approve  and  allow 
of  the  way,  as  laid  out  or  altered  by  the  selectmen,  and  direct  the 
said  laying  out,  or  alteration,  and  acceptance,  to  be  recorded  by 
the  clerk  of  such  town  ;  which  shall  havp  the  like  effect,  as  if  ac- 
cepted by  the  town  and  recorded. 
Towns  may  not     Sect.  35.     When  any  town  way  shall  have  been  laid  out  or 
deeinon  of  the  altered  by  the  commissioners,  it  shall  not,  within  five  years  thereaf- 
commiMtoiien.  ter,  be  discontinued  or  altered  by  the  town.     When  any  such  way 
shall  have  been  discontinued  by  the  commissioners,  the  town  shall 
not  within  two  years  thereafter,  lay  out  the  same  again. 
Application  to       Sect.  36.     All  applications  to  the  county  commissioners,  for  an 
STappJaiaaYof  inquiry  of  damages  for  the  laying  out,  altering  or  discontinuing  any 
damages,  on     town  or  private  way,  shall  be  made  and  filed  in  the  office  of  the 
1MB,  »!["(&  clerk  of  said  commissioners,  within  twelve  months  next  after  the 
allowance  and  establishing  of  said  way,  and  not  afterwards  ;  pro- 
vided, it  shall  appear  by  the  report  of  the  selectmen,  who  laid  out 
or  altered  said  way,  that  notice  was  duly  given  to  the  parties,  as 
provided  in  section,  twenty-eight,  of  this  chapter ;  or  if  such  town 
or  private  way  was  laid  out,  altered  or  discontinued  by  the  county 
commissioners,  that  it  shall  appear  by  their  records,  that  they  gave 
notice  to  said  parties  of  their  meeting,  in  the  manner  provided, 
as  to  highways,  in  section,  two,  of  this  chapter. 


TITLE  ULJ  WAYS.  Jg£ 

Sect.  37.    If  no  such  notice  thus  appears  to  have  been  given  Chap.  25. 

by  said  selectmen  or  county  commissioners,  such  application  may  - — — 

be  made  and  filed  at  any  time,  within  one  year  after  the  expiration  hJTno  notice, 

Of  Said  twelve  months.  farther  time  «i- 

lo«w&d. 

Sect.  38.    In  all  applications  for  inquiry  of  damages,  relating  1828, 399,  $  5. 
to  town  ways  and  private  ways,  the  applicants  may  join,  or  sever,  Applicants  may 
in  the  same  manner,  and  the  committee  or  jury  shall  consider  and^^drp^tT' 
determine  the  right  and  interest  of  the  applicants,  in  the  real  SjEj1'™  .. 
estate  alleged  to  be  damaged,  as  is  herein  provided  in  the  case  of      ' 
highways. 

Sect.  39.     In  addition  to  the  remedies,  herein  before  provided,  Action  to  re. 
for  the  recovery  of  the  damages  for  the  laying  out,  altering  or  dis-  afteMhey  an"' 
continuing  of  any  highway,  town  way  or  private  way,  the  persons,  J^ggS6*** 
entitled  to  such  damages,  may  recover  the  same,  when  duly  ascer-      ' 
tained,  as  provided  in  this  chapter,  together  with  all  costs  taxed  in 
his  favor,  in  an  action  of  debt  against  the  parties  liable ;  provided, 
that  demand  for  the  payment  of  the  same  shall  have  been  made  on 
the  treasurer  of  any  county  or  town,  liable  to  pay  the  same,  thirty 
days,  at  least,  before  the  suit  be  brought. 

Sect.  40.     If  any  town,  liable  to  open  and  make  or  alter  any  Appointment  of 
highway,  town  way  or  private  way,  duly  accepted  and  ordered  by  ^JfJSJaS?  if 
the  county  commissioners,  shall  neglect  so  to  do,  within  the  time  towns  refuse. 
limited  by  the  provisions  contained  in  this  chapter,  the  said  commis-  }^  JJJj  |  gf* 
sioners,  on  application  therefor,  shall  appoint  an  agent,  other  than  i&k!  19M  J. 
either  of  said  commissioners,  to  cause  the  said  road  to  be  opened     reeD     '    ' 
and  made  passable,  or  altered,  as  the  case  may  be,  by  contract  or 
otherwise ;  and  when  the  same  shall  be  agreed  to  be  made  passable,  p^oceedins,• 
or  altered,  by  contract,  the  agent,  making  the  contract,  shall  file  a 
certified  copy  thereof  in  the  office  of  the  clerk  of  the  commission- 
ers, from  which  he  received  his  appointment ;  and  said  commission- 
ers shall  forthwith  certify  to  the  assessors  of  the  town  or  plantation 
interested,  the  amount  he  has  contracted  to  give,  and  the  time, 
within  which  said  contract  is  to  be  completed.    The  commissioners 
may  examine  into  the  doings  of  said  agent,  whenever  they  shall 
see  cause,  and  may^  remove  him,  and  substitute  another,  at  discre- 
tion ;  and  no  account  of  such  agent  shall  be  allowed,  without  due 
notice  given  to  the  town  interested  ;  and  after  the  completion  of  the 
service  of  the  agent,  and  the  final  allowance  of  his  accounts,  the 
town  shall  be  liable  to  pay  all  sums  expended  by  the  agent,  with 
the  incidental  expenses  of  his  agency  and  the  settling  of  his  ac- 
counts, adjudged  by  said  commissioners  to  be  reasonable,  and  the 
amounts,  due  on  any  contracts,  by  him  made ;  and  if  such  town 
shall  neglect  to  pay  the  same,  for  thirty  days,  the  commissioners 
shall  issue  a  warrant  of  distress  therefor  against  such  town. 

Sect.  41.     Whenever  any  county  road,  or  town  or  private  way,  On  discontinn- 
sball  be  discontinued,  in  whole  or  in  part,  by  the  county  commis-  ^  °    *-  " 


stoners,  said  commissioners,  in  their  return  thereof,  shall  fix  a  time,  J10™^  uT*1 
at  which  such  discontinuance  shall  take  effect.  time  therefor. 

Scct.  42.  Any  highway,  or  town  or  private  way,  laid  out  by  1833»  ^  *  ** 
the  county  commissioners,  and  not  opened  within  six  years  from  ^aed^nless 
the  time  allowed  by  the  commissioners,  agreeably  to  the  provisions  opened  in  six 
of  this  chapter,  shall  be  deemed  to  be  discontinued.  lsSTfioo  6  9 

3  Fairf.  236. 
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Chap.  95.       Sect.  43.    The  inhabitants  of  plantations,  who  are,  or  may  be, 
empowered  and  required  to  assess  taxes  upon  themselves,  towards 


rhti  ud  lit 


fee*  of  oian-  the  support  of  government,  or  for  defraying  the  charges  of  any 
Sroffiom.    co^ty*  an<*  tne*r  officers,  shall  be  vested  with  like  powers,  be  under 


Rlffl 

bUft 
tationa 
their  ol_~~.~. 

isfi,  us,  (  21  the  like  obligations,  and  liable  to  like  penalties,  so  far  as  such  pow- 
ers, obligations  and  penalties  relate  to  the  making,  repairing  or 
amending  the  highways,  and  for  compensating  any  individual,  who 
may  suffer  damage  for  default  of  the  same,  as  towns  and  their  like 
officers  have,  or  are  subject  to ;  and  like  proceedings  shall  be  had 
by,  or  against  such  plantations,  in  the  premises,  or  their  officers. 
The  assessors  of  such  plantations  shall  be  held  to  perform  all  the 
duties  required  of  the  selectmen  of  towns,  relating  to  highways,  and 
invested  with  the  same  powers. 

Article  III.     Location,  building  and  repair  of  highways,  in 

UNINCORPORATED  PLACES. 

Commwwonert      Sect.  44.     The  county  commissioners,  in  their  respective  coun- 
miemi^    ^es»  on  application  duly  made  to  them,  pursuant  to  the  provisions 
pair  highways,  of  the  first  section  of  this  chapter,  for  the  laying  out,  altering  or 
pfc^t^uthe    discontinuing  any  highway,  in  or  through  any  tract,  township  or 
expense  of  the  plantation,  other  than  towns,  or  such  plantations,  as  are  described 
IS?"u87i  ss.  in  the  section  last  preceding,  or  on  petition  for  an  order  thereof,  to 
amend  and  repair  any  such  highway  already  laid  out,  shall  have 
authority  so  to  lay  out,  alter  or  discontinue,  or  amend  and  repair  the 
[Am  stat.  1841,  same,  or  cause  the  same  to  be  done  ;  and  the  same  shall  be  done  at 
<*•  nt  i  1J      the  expense  of  the  proprietors  of  said  tract,  township  or  plantation, 
or  of  the  county,  or  partly  at  the  expense  of  each,  as  said  court 
shall  order.     All  the  proprietors  of  such  tracts  of  land,  townships, 
or  plantations  last  mentioned,  shall  be  held  to  pay  their  proportion, 
according  to  their  interest,  of  all  costs  and  expenses  of  making  and 
repairing  the  ways  aforesaid,  through  any  part  of  the  tracts  town- 
ships or  plantations  last  mentioned  ;  provided  nevertheless  that  all 
lands  reserved  for  the  use  of  the  first  settled  minister,  the  ministry, 
schools,  or  for  the  future  appropriation  of  the  legislature,  in  said 
tracts,  townships  and  plantations  last  mentioned,  shall  be  exempted 
from  all  taxes  on  account  of  highways. 
Notice  to  be         Sect.  45,     On  any  application  or  petition,  as  mentioned  in  the 
^ifiu£'$  J*,  section  last  preceding,  the  county  commissioners  shall  cause  notice 
thereof  to  be  given,  by  publishing  the  substance  of  such  application, 

I8ee  Stat  1841  ^^  ^  or<*er  °^  ^e  court  thereon,  three  weeks,  successively,  in 
<*.  li,  $  l.)     '  the  newspaper  published  by  the  printer  to  the  state,  and  such  other 
paper  as  they  shall  order,  that  the  proprietors  of  said  lands  may  ap- 
pear before  said  commissioners,  at  such  time  as  they  shall  appoint  by 
said  order,  to  shew  cause,  why  such  highway  should  not  be  laid  out, 
altered,  discontinued,  or  amended  and  repaired,  as  the  case  may  be. 
TVooeeaingi.         Sect.  46.    After  notice,  as  aforesaid,  and  a  due  hearing  of  the 
muwlj  14. Parties>  the  said  commissioners,  if  they  see  cause,  may  proceed  to 
'lay  out,  alter,  or  discontinue  said  highway,  in  the  manner  prescribed 
by  law,  or  to  order  the  same  to  be  amended  and  repaired,  at  the 
expense  of  the  proprietors  or  otherwise,  as  before  provided  in  sec- 
tion, forty-four.    The  proportion  of  the  expenses,  payable  by  said 
proprietors,  shall  be  assessed  and  raised,  as  hereinafter  provided. 
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Sect.  47.     Whenever  any  highway  shall  be  laid  out  by  the  Chap.  26. 
county  commissioners,  through  any  unincorporated  tract  of  land,  — — - — - 
the  said  commissioners  shall  decide,  whether,  in  their  opinion,  such  be  a^tumed, 
tract,  or  any  part  thereof,  wjll  be  thereby  enhanced  in  value.    Said  ^cording  to 

..Jr  ,  /••j^.i.i  the  benefit  con- 

commissioners  may,  upon  a  plan  of  said  tract,  whether  consisting  ferred. 
of  one  or  more  townships,  make  as  many  divisions,  as  they  may  n^^9' Vog 
think   equitable,  conforming,  as  near  as  convenient,  to  known  ' 

divisions,  or  separate  ownerships ;  and  they  may  assess  upon  each 
division,  which  they  shall  consider  to  be  enhanced  in  value,  towards 
the  expense  of  making  and  opening  such  road,  such  sum,  as,  in 
their  judgment,  shall  be  proportionate  to  the  value,  and  the  benefits 
likely  to  result  to  it,  from  the  establishment  of  such  road. 

Sect.  48.    Said  commissioners  shall,  thereupon,  cause  an  assess-  Same  subject 
ment  to  be  made  on  such  tracts  of  land,  township  or  plantation,  or 18t1' 118' '  **" 
divisions  thereof  as  aforesaid,  if  they  see  cause,  at  such  rates  per 
acre,  as  they  shall  judge  necessary  for  making  or  opening  such 
highway,  and  defraying  the  necessary  expenses  attending  the  same. 

Sect.  49.     The  county  commissioners,  in  their  respective  coun-  Annual  awess. 
ties,  on  or  before  the  fifteenth  day  of  May,  in  each  year,  shall  assess  JJ2JJ  for  *■" 
upon  all  unincorporated  townships,  or  parts  of  such  townships,  a  1836,' «,  $i,i 
sum  of  money,  sufficient  to  keep  in  repair  the  county  highways,  3^^*131. 
which  are,  or  may  be  laid  out  and  opened  in  such  townships,  or 
parts  of  townships,  and  also  all  roads  which  have  been,  or  may  be 
kid  out  and  made  therein  by  this  state,  or  by  this  state  and  the 
commonwealth  of.  Massachusetts,  or  roads  therein,  the  repairs  and 
protection  of  which  this  state  has  assumed,  or  may  assume. 

Sect.  50.     As  soon  as  may  be  after  such  assessment  shall  have  Publication  of 
been  made,  said  commissioners  shall  publish  a  notice  of  the  amount  lament**" 
so  assessed,  specifying  how  much  is  assessed  on  such  townships,  }***>»  JJM  & 
or  parts  of  townships,  respectively,  and  the  road,  on  which  such       '    '  * 
assessment  is  to  be  expended,  in  some  newspaper  published  in  the 
county,  if  any,  and  in  that  published  by  the  printer  to  the  state ; 
and  shall  certify,  in  writing,  the  same  facts  to  the  treasurer  of  the 
county,  where  the  money  is  to  be  expended. 

Sect.  51.     Said  commissioners  may  appoint  suitable  agents  or  Appointment  of 
an  agent,  not  members  of  their  board,  to  expend  such  assessment,  repZn!°  "*** 
in  such  proportions,  on  said  tracts,  and  in  such  manner,  as  they  J836,  **M  1 
shall  think  best ;  and  such  agent  shall  give  bond,  with  sufficient       '    '  *  * 
sureties  to  their  satisfaction,  faithfully  to  expend  the  money,  and 
render  an  account  thereof  on  demand.     The  owner  of  any  town- 
ship, or  part  of  a  township,  so  assessed,  shall  have  the  privilege  of 
expending  his  tax,  under  the  direction  of  such  agent,  at  any  time 
before  the  fifteenth  day  of  September,  next  after  such  assessment; 
provided,  he  give  notice  in  writing  of  his  intention,  to  the  agent, 
on  or  before  the  first  day  of  June  of  the  same  year :  and  any  ex- 
penditure, so  made,  certified  by  such  agent  to  the  county  treasurer, 
shall  be  received,  as  payment  of  so  much  of  his  said  tax. 

Sect.  52.     The  proprietors  of  said  tracts,  townships  or  planta-  Proprietor! 
tions,  or  divisions  thereof,  whether  holding  several  rights,  or  in  com-  £a^J£*tf" 
man,  shall  be  severally  assessed  their  respective  proportions  in  every  mrniahing  a  de- 
tax,  which  may  be  ordered,  for  making  and  opening,  or  for  altering  Jhew^haw. 
or  repairing  the  highways  therein ;  provided,  such  proprietors  fur-  }*n,  ns,  «  h. 

26 
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Chap.  25.  n^8'1  ^e  commissioners  with  an  accurate  description  of  their  sev- 
eral  rights  or  their  several  interests  therein  :  and  any  one  proprie- 
tor, who  shall  give  a  description  of  his  interest  in  such  tract,  shall 
be  separately  assessed. 
County  treuar-     Sect.  53.     The  treasurer  of  the  county,  where  the  land  so 
state  traMuu* assessed  may  lie,  shall,  forthwith,  notify  the  state  treasurer  of  said 
of  the  assess-   assessment,  as  provided  in  section,  three,  of  chapter,  fourteen. 
sCDt     ajurer     Sect.  54.     The  state  treasurer  shall  give  notice  of  suph  assess- 
to  publish  no-   ment,  as  provided  in  section,  four,  of  chapter,  fourteen. 
sessment*  **        Sect.  55.     The  money,  so  assessed  upon,  and  raised  by  the 
Agent  to  ex-     county  commissioners  on,  said  unincorporated  tracts  of  land,  shall 
p«nd  moncy in  be  applied  and  expended  by  a  committee,  to  be  appointed,  for  the 
jSSS^ub,  J 24.  purpose,  by  the  commissioners,  in  like  manner  as  is  provided  in 

section,  forty,  of  this  chapter. 
Proprietors  of       Sect.  56.     The  proprietors  of  any  such  tract,  township  or 
nwe?»SLsess  plantation,  as  has  been  described  in  section,  forty-four,  are  hereby 
themselves,  for  authorized  to  call  meetings,  for  the  purpose  of  raising  such  sums 
win,  fisf  $  a£  of  money,  as  they  shall  judge  necessary,  for  making  and  repairing 
highways  within  their  limits,  and  for  choosing  officers,  for  assess- 
ing and  collecting  the  same,  in  the  manner  provided  for  proprietors 
of  common  and  undivided  lands,  in  chapter,  eighty-five. 

Article  IV.     Liability    of   towns,    and   others,  to   repair 

WATS,    AND    PROCEEDINGS    IN    RELATION   THERETO.    ' 

Ways  to  be  Sect.  57.     All  highways,  town  ways,  causeways,  and  bridges, 

SR^iW^a.  'a*d  out  or  be*0!?  within  the  bounds  of  any  town,  or  any  plantation, 
5  Greeni/254.  such  as  is  described  in  section,  forty-three,  of  this  chapter,  shall 
is  Maine,  286.  ^  j^  ^^^  an(j  ^e^  }n  j^p^  and  amended,  from  time  to 

time,  that  the  same  may  be  safe  and  convenient,  for  travelers  and 
Penalty  for  their  horses,  teams,  carts  and  carriages ;  and  in  default  thereof, 
ll^faine  66.   such  town  or  plantation  shall,  on  presentment  of  the  grand  jury 

for  the  county,  in  which  such  town  or  plantation  is,  and  on  con* 

viction  thereof,  be  liable  to  pay  such  reasonable  fine,  as  the  court, 

having  jurisdiction  thereof,  may  order. 
Ways  on  the         Sect.  58.     Whenever  any  highway  shall  be  or  has  been,  laid 

to^ns^howJe-  out>  on  l^e  dividing  line  between  any  two  towns,  or  any  town  way, 
Mired'.  by  the  concurrent  act  of  the  selectmen  of  any  two  adjoining  towns 

1836, 155,  $  i.  Qn  eacj1  gjjg  Qf  BUC^  (jjyidiug  i;nej  t|je  selectmen  of  such  towns 

shall  have  authority,  for  the  purpose  of  making  and  maintaining 
such  way,  to  divide  the  same,  crosswise,  for  the  purpose  of  assign- 
ing to  each  of  said  towns,  by  metes  and  bounds,  their  several  parts 
of  said  way  ;  provided,  such  division  and  assignment  shall,  within 
one  year  after  the  making  thereof,  be  accepted  by  each  of  the 
towns  concerned,  at  a  legal  meeting  thereof. 

Said  division  and  assignment  shall  hold  each  of  said  towns,  to 

repair  and  support  their  respective  parts  of  said  highway  or  town 

ways,  in  the  same  manner,  and  subject  to  the  same  liabilities,  in 

all  respects,  as  if  their  part  lay,  wholly,  in  such  town. 

if  the  towns         Sect.  59.   If  the  selectmen  of  said  adjacent  towns  cannot  agree 

tj^mmUita!" on  such  division,  or  if  dither  of  said  towns  shall  neglect  or  refute, 

•n  may  make   for  the  term  of  one  year,  to  accept  of  such  division,  the  selectmen 

18&!  H6,  $  2.  °f  either  of  said  towns  may  apply,  in  writing,  to  the  county  com- 
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mission  era,  who  shall  thereupon  have  power  to  make  a  just  and  Chap.  25. 

equitable  division,  as  aforesaid,  and  assign  to  each  of  said  towns, 

by  metes  and  bounds,  their  respective  parts  thereof;  first  giving 
notice  thereof  to  all  persons  interested,  by  publishing  such  written 
application,  and  the  time  and  place  assigned  for  making  such  divis- 
ion, three  weeks  successively,  in  a  public  newspaper  printed  in  said 
county,  or  by  serving  a  copy  thereof  upon  the  town  clerks  of  said 
towns,  thirty  days  previous  to  the  time  appointed. 

Sect.  60.    The  county  commissioners  may,  if  they  see  cause,  SttchjJ*^?n 
lay  out  a  highway  in  like  manner  as  other  highways,  on  the  divid-  when  the  hik- 
ing line  between  two  towns,  a  part  of  the  width  thereof  in  each  of  jg^Jgfftf- 
said  towns;  and  at  the  same  time  may,  without  special  notice  13 &W2&4. 
therefor,  make  such  division  and  assignment,  as  is  provided  in  the 
preceding  section. 

Sect.  61.     All  such  divisions  and  assignments,  made  by  the  Same  subject 
county  commissioners,  shall  be  duly  entered  on  their  records;  and1835'1*6'**'8' 
thereupon  said  towns  shall  be  holden  to  open  and  make,  or  repair, 
their  respective  parts  of  said  ways,  in  the  same  manner,  and  sub- 
ject to  the  same  liabilities,  as  in  case  of  county  or  town  ways,  laid 
oat  wholly  in  such  town. 

Sect.  62.    There  shall  be  chosen  in  each  town,  at  the  annual  Sunreyo™  or 
meeting,  two  or  more  suitable  persons,  to  be  surveyors  of  highways ;  ij&J^lf*  to 
to  be  notified  and  sworn  like  other  town  officers :  and  in  case  any  l8il>  118>  * w- 
one  refuse  to  accept,  he  shall  forfeit  the  sum  of  ten  dollars,  to  the 
use  of  such  town ;  but  no  person  shall  be  held  to  serve  in  said 
capacity,  more  than  once  in  three  years.     And  in  all  cases,  where 
vacancies  occur  of  surveyors  in  any  town,  the  selectmen  are  au- 
thorized to  appoint  one  or  more  surveyors,  to  fill  such  vacancies. 

Sect.  63.     The  selectmen  of  every  town,  before  the  first  day  Assignment  of 
of  May  annually,  shall,  in  writing,  assign  to  each  surveyor,  his  •£nreyor',  Um* 
divisions  and  limits ;  which  assignment  he  is,  hereby,  required  to  i**i,  lis,  $  is. 
observe.  4  pjCk.  149! 

Sect.  64.  Whenever  any  town  shall  elect  the  selectmen,  to  be  Right  of  select- 
surveyors  of  highways,  they  may  in  writing,  delegate  this  power,  SSwTwiUy- 
or  any  part  thereof,  to  such  persons  as  they  deem  proper.  on. 

Sect.  65.     Every  town  shall  raise  such  sum  of  money,  to  be  J??'      ' ' 
eipended  in  labor  and  materials  on  the  highways  and  town  ways, how  nSed, m- 
as  tbey  shall  determine  to  be  necessary ;  and  the  assessors  shall  "^-^jy*  **** 
assess  the  same  on  the  polls  and  the  estates,  real  and  personal,  of\m,  us,'  $  is. 
the  inhabitants,  residents  and  non-residents  of  their  town,  as  other1832'21 
town  charges  are  by  law  assessed ;  and  shall  deliver,  to  each  sur- 
veyor, a  list  of  the  persons,  and  the  sums,  at  which  they  are  sever- 
ally assessed,  to  be  expended  within  his  limits,  on  or  before  the 
first  day  of  June  in  each  year ;  excepting  in  Portland. 

Sect.  66.     At  least  two  thirds  of  the  sums,  granted  by  any  T*°  **""*■  to 
town  for  making  and  repairing  ways,  shall  be  laid  out  and  expended  beforafinf  of 
for  that  purpose,  before  the  first  d^y  of  July,  next  after  granting  j^r-  1]g 
the  same. 

Sect.  67.     The  surveyor  shall  give  reasonable  notice,  in  writing  Surveyor  to 
if  desired,  to  each  person  on  his  list,  resident  in  the  town,  of  the  Smiling  labor 
sum  he  is  assessed  to  the  highways  and  town  ways,  and  also  forty-  J^nl^I'is 
eight  hours'  notice,  extraordinary  casualties  excepted,  of  the  times      '      ' 
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Chap.  25.  an(*  places,  be  shall  appoint,  for  providing  materials,  and  laboring 

on  the  same ;  to  the  end,  that  each  person  may  have  opportunity 

to  work  thereon,  in  person  or  by  substitute,  or  with  his  oxen,  horses, 
cart  or  plough,  at  the  prices  affixed  by  the  town  to  such  labor  or 
materials,  to  the  full  amount  of  the  sum  at  which  he  is  assessed ; 
or  he  may  pay  the  surveyor,  in   money,  the  sum  he  is  assessed ; 
which  it  shall  be  the  duty  of  the  surveyor  to  expend,  according  to 
his  best  discretion,  in  labor  or  materials,  for  repairing  the  ways  in 
his  limits. 
Ways,  blocked      Sect.  68.     When  the  highways  or  town  ways,  in  any  town,  are 
be  opened'.*0    W°cked  up  or  incumbered  with  snow,  the  surveyor,  within  whose 
Sudden  injuries  limits  the  same  may  happen,  shall,'  forthwith,  cause  so  much  there- 
is*^  7iBf?i3.  of  to  be  removed  or  trodden  down,  as  will  render  the  roads  pass- 
is  pick.  943.     able,  in  such  way  and  manner  as  the  town  shall  direct ;  otherwise 
at  his  discretion.     In  case  of  any  sudden  injury  to  bridges  or  roads, 
he  shall,  without  delay,  cause  the  same  to  be  repaired. 
Towns  to  fur-       Sect.  69.     There  shall  be  furnished  and  kept  in  repair,  in  each 
for  bre2EngtU*,  surveyor's  district,  through  which  there  is  a  mail  route,  in  any  town, 
°«t  «">w.        some  effectual  apparatus  for  opening  roads,  obstructed  with  snow  ; 
'     '  *  '   and  it  shall  be  the  duty  of  surveyors  of  highways,  whenever  the 
roads  are  so  obstructed,  to  make  use  of  the  same  in  the  districts 
aforesaid,  and  break  and  keep  open  said  roads,  to  the  width  of  at 
least  ten  feet. 
Samyon  to         Sect.  TO.     The  surveyor,  at  the  expiration  of  his  term,  shall 
dbUnquento  rf  render  to  the  assessors  a  list  of  such  persons,  if  any,  as  shall  have 
who  may  be'  af-  been  deficient,  on  due  notice,  in  working  out  or  otherwise  paying 
t^Slff ""     *he'r  highway  tax ;  which  deficient  sums  shall  be  placed  by  the 
18S1,  lis,  $  is.  assessors  in  a  distinct  column,  in   the  next  assessment  of  a  town 
tax  upon  such  delinquents,  and  collected  like  other  town  taxes,  and 
paid  into  the  town  treasury. 
Surveyors  to         Sect.  71.     Every  surveyor  is  hereby  authorized,  within  his  dis- 
sections!*     trio**  io  remove  any  obstacle,  natural  or  artificial,  which  shall  in 
18*1,118,$  u.  any  wise,  obstruct,  or  be  likely  to  obstruct,  or  render  dangerous 

the  passage  of  any  highway  or  town  way. 
^terisf  ^  Sect.  72.     He  may  also  dig  for  stone,  gravel  or  other  materials, 

fends,  not  in-    suitable  for  making  or  repairing  the  roads,  in  any  land,  not  planted 

MsT*ii8  &  14. nor  'nc'ose^»  an<l  *he  same  may  remove  to  any  place  on  the  roads 
in  his  district,  where  he  may  judge  it  necessary  ;  provided  however, 
that,  if  the  land,  where  such  materials  are  dug  up,  be  not  within 
the  limits  of  the  highway,  or  town  way,  as  laid  out,  the  proprietor 
thereof  shall  be  entitled  to  an  equivalent  in  money,  from  the  town, 
t  to  be  recovered  after  demand  on,  and  refusal  by  the  surveyor,  in 

an  action  on  the  case,  as  on  an  implied  promise. 
Water  courses,     Sect.  73.     No  surveyor  of  highways  shall,  without  the  approba- 
mode°  SdivMu-  *'on  °^  *^e  se'cctmen,  first  being   had   in  writing,  cause  any  water 
■is.  course,  occasioned  by  the  wash  of  a  highway  or  town  way,  to  be 

I  ,  lis,  $  14.  ^  conveye(j  by  the  side  of  such  way,  as  to  incommode  any  person's 
house,  store,  shop  or  other  building,  or  to  obstruct  any  person  in  the 
prosecution  of  his  business ;  and  any  person,  aggrieved  by  the  con- 
veying of  such  water  course,  in  manner  aforesaid,  may  complain 
to  the  selectmen,  who,  on  receiving  such  complaint,  shall  view  the 
witter  course  complained  of ;  and,  after  due  examination  of  the 
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same,  may  direct  the  surveyor  to  alter  the  said  water  course,  in.  Chap.  25. 
such  manner  as  they  shall  determine.  

Sect.  74.     When  the  sum  appropriated  and  assessed,  for  the  Proceeding,  if 
repair  of  highways  and  town  ways,  in  the  limits  of  any  surveyor,  S^SSraiBSeSS 
be  insufficient,  such  surveyor,  with  the  consent  of  the  selectmen,  to  repair  road*. 
obtained  in  writing,  may  employ  inhabitants  of  the  town  upon  the  J^ieeVi! 'iii.6' 
repair  of  ways  in  his  limits,  to  an  amount  of  labor,  not  exceeding  «  Pick.  377. 
fifteen  per  centum  in  addition  to  the  highway  tax,  committed  to  13  Maine,  293. 
him,  to  make  up  the  deficiency.     The  persons,  thus  employed, 
shall  be  paid  a  reasonable  compensation  from  the  town  treasury, 
or  in  such  other  mode,  as  the  town  may  have  previously  prescribed. 

Sect.  75.     Towns  may  raise  such  siims  of  money,  from  time  Towns  may 
to  time,  as  they  may  deem  necessary,  to  be  laid  out  in  making  or  ™^  repair* 
repairing  highways  or  town  ways,  including  bridges,  in  such  towns ;  W*V«»  how  as- 


selectmen. 

Sect.  76.     Any  town,  at  an  annual  meeting,  may  authorize  their  Abatement!,  on 
assessors  to  abate  any  part,  not  exceeding  three  dollars,  of  the  road  wMerimmed 
tax  of  any  inhabitant  thereof,  whether  payable  in  money,  or  other-  TjSSf1!^- 
wise;  provided,  such  inhabitant  shall  exhibit  to  such  assessors       ' 
satisfactory  proof  of  his  owning  and  exclusively  using,  on  the  pub- 
lic roads,  cart  wheels  having  felloes,  not  less  than  six  inches  in 
width,  during  the  year  for  which  the  tax  may  be  assessed. 

Sect.  77.  Every  town  may  authorize  their  surveyors,  or  other  Repair  of  ways, 
persons,  to  enter  into  contracts,  for  making  or  repairing  the  high-  igj™ n\™\  \e. 
ways  or  town  ways,  within  the  same. 

Sect.  78.     Every  town  may  also  empower  the  surveyors  to  col-  Surveyor*  mar 
lect  all  such  taxes,  as  shall  not  be  paid  in  labor  or  otherwise,  within  £ distrainor ' 
the  time  limited  by  law,  or  at  such  periods,  as  may  be  agreed  upon  non-payment  of 
by  the  town  ;  and  for  that  purpose,  the  assessors  shall  deliver,  to  m\,  m,\  16. 
them,  warrants  of  distress,  which  shall  be  in  substance  like  the  war- 16  Maine,  347. 
rants,  prescribed  by  law,  for  collecting  other  town  taxes :  or  they 
may  deliver  a  warrant,  for  collecting  the  deficiency  in  any  highway 
tax,  to  the  collector,  who  shall  then  proceed  to  collect  the  same  in 
like  manner,  as  other  taxes  are  by  law  to  be  collected  ;  and  shall 
pay  over  the  same  to  the  respective  surveyors,  who  shall  be  held 
to  account  with  the  selectmen,  for  the  expenditure  thereof. 

Sect.  79.     If  any  money  shall  remain  unexpended,  in  the  Surplus,  to  be 
hands  of  the  surveyors,  after  the  expiration  of  their  office,  they  treasurer!*11 
shall  pay  the  same  to  the  town  treasurer.  18M»  118>  $  M. 

Sect.  80.     If  any  surveyor  shall  neglect  to  pay  over  such  sums  Penalty,  if  rar- 
to  the   treasurer,  for  the  time  being,  on  demand,  such  treasurer  JJ CJL'JJSJ ct 
may  recover  the  same,  with  twenty  per  cent,  in  addition  thereto,  inch  surplus. 
in  an  action  for  money  had  and  received ;  to  be  commenced  in  18*,»n  »♦  16- 
the  name  of,  and  for  the  use  of  the  inhabitants  of  the  town. 

Sect.  81.     Every  surveyor,  who  shall  receive  his  rate  bill,  shall  Surveyors  to 
exhibit  the  same  to  the  selectmen,  on  the  first  Monday  of  July,  ^fe^tme^ 
annually,  and  also  at  the  expiration  of  the  term  for  which  he  may  Penalty  for 
have  been  appointed ;  and  at  those  times,  respectively,  shall  render  i&fi*ii8,  $  16. 
an  account  of  all  moneys,  that  may  have  been  expended  by  him 
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Chap.  95.  9n  ^e  waJrs :  *f  ^e  unreasonably  neglect  so  to  do,  he  shall,  for 

each  offence,  forfeit  twenty  dollars,  to  the  use  of  the  town ;  to  be 

recovered  with  costs,  in  an  action  of  debt,  to  be  prosecuted  in  the 
name  of  the  town,  by  the  treasurer  thereof. 
Towns  may  Sect.  82.     Any  town,  at  its  annual  meeting,  may,  if  they  see 

m?erionenCO,n  CBXi9e9  elect,  by  ballot,  one  or  more  road  commissioners,  not  ex- 
1832, 27,  ji.     ceeding  five,  in  lieu  of  surveyors  of  highways.     Said  commission- 
ers shall  be  duly  sworn  ;  and  vacancies  in  the  board  may  be  filled 
1  in  like  manner,  from  time  to  time  during  the  year,  at  any  town 

meetings  duly  notified. 
Their  powen,       Sect.  83.    Such  commissioners,  except  as  hereinafter  provided, 
compewatiol  ^uJl  have  all  the  rights  and  powers,  conferred  upon,  and  be  subject 
183^27,  $  i.     to  the  duties,  enjoined  upon,  surveyors  of  highways  in  this  chapter. 
They  shall  also  be  liable  to  the  same  penalties,  for  neglect  and 
misfeasance,  so  far  as  they  may  be,  individually  and  personally, 
guilty.     For  their  services  they  may  receive  such  compensation, 
as  the  town  may  provide.     Said  commissioners  may,  at  any  time, 
assign  the  care  and  oversight  of  any  of  the  public  roads  in  the 
town,  to  any  of  their  own  number. 
Their  mode  of      Sect.  84.    The  town  assessors  shall,  on  request,  deliver  to  said 
FSTjtTi    commissioners  a  rate  bill  of  all  the  highway  taxes,  by  them  assessed 
'         for  the  current  year,  payable  in  labor  or  in  materials,  with  a  state- 
ment of  the  rates  and  prices  affixed  to  the  same  by  the  town.    If 
there  be  more  than  one  commissioner,  they  may  assign  and  dis- 
tribute, to  any  of  their  number,  the  collection  of  said  rate  bill,  or 
any  part  thereof;  who  shall  proceed  to  notify  the  persons  taxed 
and  require  of  them  the  like  services,  as  a  surveyor  may  do,  within 
the  limits  assigned  by  the  selectmen ;  and  whose  certificate,  made 
to  the  assessors,  shall  be  evidence  of  such  notice,  and  of  the  neg- 
lect of  any  persons  taxed,  who  may  not  comply  therewith. 
Manner  of  no-     Sect.  85.     When  any  persons,  taxed  on  said  rate  bills,  are 
ident?  non"rei"  non-resident  proprietors  of  real  estate  in  said  town,  or  are  absent, 
183$,  t7,  $  s.     leaving  no  attorney  or  agent,  duly  entered  with  the  town  clerk,  or 
otherwise  known  to  the  commissioners,  having  charge  of  such  rate 
bill,  such  commissioners  may  give  them  notice  of  the  amount 
assessed  to  them,  respectively,  and  the  times  and  places,  for  them 
to  appear  and  work  out,  or  otherwise  discharge  the  same,  by  post- 
ing up  advertisements  thereof,  in  two  or  more  public  places  in  said 
town.    If  no  person  shall  appear,  within  twenty  days  thereafter,  to 
discharge  such  taxes,  agreeably  to  such  notice,  such  commissioners 
shall  make  due  return  of  such  notice  and  neglect  to  the  assessors, 
as  provided  in  the  last  section. 
Proceedings  in     Sect.  86.     Said  delinquent  taxes  may  be  collected  in  the  same 
Unqo^road'   manner,  as  other  taxes  assessed  by  towns  are  collected,  by  any 
gX*  town  collector,  or  one  of  said  commissioners,  or  such  other  person 

90  a! sine,  896*'  **  the  (""d  commissioners  may  designate  to  the  assessors,  as  collector 
of  delinquent  highway  taxes.  Such  collector  shall  be  sworn,  and 
shall  give  such  bonds  to  the  town,  for  the  faithful  discharge  of  his 
duties,  as  said  commissioners  shall  direct  and  approve.  The  asses- 
sors shall  duly  commit  such  delinquent  taxes  with  their  warrant,  in 
due  form  of  law  to  enforce  the  collection  thereof,  to  the  collector 
thus  designated ;  who  shall  possess  the  same  powers,  as  other  col- 
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lectors  of  town  taxes ;  and  shall  reader  bis  account,  and  make  Chap*  25. 

payment,  of  such  sums,  as  he  may  collect,  to  the  commissioners, 

until  the  next  annual  town  meeting,  and  afterwards  to  the  town 
treasurer.  Said  treasurer  shall  have  the  like  powers,  and  be  under 
the  like  obligations,  to  compel  such  account  and  payment,  as  he 
has  in  regard  to  the  collector  of  town  taxes., 

Sect.  87.     Any  town  choosing  road  commissioners,  as  aforesaid,  J^S'Stho" 
may,  at  their  annual  meeting,  authorize  the  said  commissioners  to  i*ed  to  make  a 
receive  money  in  payment  of  any  tax,  to  them  committed,  in  lieu  ^^^£  w 
of  the  labor  or  materials,  specified  in  the  rate  bills,  at  such  uniform  money. 
discount  from  the  nominal  prices  and  rates  of  such  labor  and  ma-  I832' ri>  *  6* 
tenuis,  fixed  by  the  town,  as  it  may  determine ;  provided  the  same 
be  paid  before  the  amount  shall  have  been  certified  to  the  assessors, 
as  delinquent. 

Sect.  88.     When  any  town  shall  have  more  than  one  road  c*"jnnan  of 
>r,  the  selectmen  shall  designate  one  of  them,  to  be8ionen,and  w» 


>.t;ii  in kcuiji; 


chairman  of  the  board  of  commissioners,  who  shall  keep  the  rate  ^g*^  4  7 
bills  to  them  committed  for  the  use  of  the  board,  shall  make  and  ' 
keep  the  records  of  accounts  of  the  same,  and  receive  all  moneys 
paid  on  account  of  said  rate  bills,  and  hold  the  same,  subject  to  be 
paid  out,  as  the  commissioners  shall  order.  The  said  chairihan 
shall  give  bond  to  the  town,  for  the  faithful  performance  of  all  his 
duties,  in  such  penal  sum,  and  with  such  sureties,  as  the  selectmen 
shall  approve.  When  only  one  road  commissioner  shall  be  appoint- 
ed and  serve,  he  shall  give  bonds  in  like  manner,  and  be  solely 
responsible,  for  all  duties  and  liabilities  pertaining  to  the  office, 
under  any  of  the  provisions  of  this  chapter. 

Sect*  89.    If  any  person  shall  receive  any  bodily  injury,  or  Damages 
shall  suffer  any  damage  in  his  property,  through  any  defect  or  want  of'rowie.  Ven- 
of  repair,  or  sufficient  railing,  in  any  highway,  town  way,  causeway  f^'J^i* 
or  bridge,  he  may  recover  in  a  special  action  on  the  case,  of  the  ."h defect 
county,  town,  or  persons,  who  are  by  law,  obliged,  to  repair  the  Jj^iJo'^s7' 
same,  the  amount  of  damage  sustained  thereby,  if  such  county,  l  Man.  163.  * 
town  or  persons  had  reasonable  notice  of  the  defect  or  want  of*  Gree^4^ 
repair.     If  the  life  of  any  person  shall  be  lost,  through  any  such  442. 
deficiency,  the  county,  town  or  persons  liable  to  keep  such  highway,  i/mS^iS*' 
town  way,  causeway,  or  bridge  in  repair,  provided  they  have  rea- 16  Maine)  m. 
iooable  notice  of  such  deficiency,  shall  forfeit  not  exceeding  one  ^  une'    ' 
thousand  dollars,  to  be  paid  to  the  executor  or  administrator  of  the  ™  Maine,  |46. 
deceased,  for  the  use  of  his  heirs,  to  be  recovered  by  indictment.  3  pick.n&7.  ' 

Sect.  90.    In  case  the  inhabitants  of  any  town,  or  organized  J  Pick.  iro. 
plantation,  shall  be  fined  for  any  deficiency  in  any  highway  or  town  13  Pick.  94, 363. 
way,  by  indictment,  as  provided  in  the  fifty-seventh  section  of  this  l^ick%     ' 
chapter,  the  surveyor  within  whose  limits  the  defective  way  is,  shall  surveyor  liable 
be  liable  to  refund  the  amount  of  the  fine  and  costs,  to  be  recovered  for  fines.  Jr 
by  the  town  or  plantation,  in  an  action  on  the  case ;  or  the  surveyor  m»SS^JSl 
■my,  in  the  first  instance,  be  liable  to  be  prosecuted,  instead  of  the  JgMJ T1 8' JL18- 
town  or  plantation,  by  indictment,  and  fined,  accordingly,  for  any  ' 

sock  deficiency  in  his  limits ;  provided,  such  deficiency  arise  from 
km  neglect,  in  not  expending  the  money  in  his  bills,  or,  in  case  of 
want  of  funds,  in  his  not  giving  due  notice  of  such  deficiency 
to  the  selectmen  of  the  town,  or  assessors  of  such  plantation. 
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Chap.  25.       Sect.  91.     Only  one  indictment  shall  be  presented,  at  any  one 

— : term  of  any  court,  against  any  one  town,  for  neglect  of  opening 

dicunent  m"     highways,  or  town  ways,  or  keeping  them  in  repair ;  but  as  many 
"f^MiM m' counts  may  ^  inserted  in  the  same,  as  shall  be  necessary,  to  de- 
term  of  a  court  scribe  all  the  portions  of  ways,  alleged  to  be  deficient.-    At  the 
1836*216  &  i  % term  when  such  indictment  is  found,  the  prosecuting  officer  shall  not 
be  permitted  to  tax  a  greater  number  of  days  attendance,  than  the 
grand  jury*were  in  session,  at  that  time. 
Courts  to  ap-        Sect.  92.     All  fines  imposed  on  any  town  or  plantation,  for 
Sffinei^  deficiencies  of  the  ways  and  bridges  in  the  same,  or  on  any  surveyor 
repairing  roadi.  for  the  like  cause,  shall  be  appropriated  to  the  repairing  of  such 
\i  l' 1I8'  *  ^  defective  ways  and  bridges.     The  court,  imposing  such  fine,  shall 
1825,  soo,  $  6.   appoint  one  or  more  persons  to  superintend  the  collection  and  appli- 
cation of  the  same  to  the  purposes  aforesaid ;  and  the  agents,  so 
appointed,  shall,  within  three  months  after  collecting  any  such  fine, 
make  a  return  of  their  doings  to  the  clerk's  office  of  said  court,  to 
be  put  on  file,  and  be  opened  for  the  inspection  of  the  parties  inter- 
ested, and  subject  to  be  audited  and  corrected  by  the  court,  on 
application  of  any  such  party. 
Penalty  for  Sect.  93.     If  any  such  agent  shall  be  guilty  of  gross  neglect, 

neri6cf6Ilt,i     *n  ^e  Pren"ses> or  shall,  fraudulently,  misapply  or  retain  the  amount 
1826, 300,  $  6.   of  the  fine,  so  paid  him,  he  shall  forfeit  double  the  amount  of  such 
fine,  to  be  recovered  by  indictment,  to  the  use  of  the  town  or  plan- 
tation, in  whose  limits  said  fine  was  to  be  expended. 
Awemnent  Sect.  94.     Whenever  a  fine  shall  be  imposed  on  any  town  or 

andcoUection  p]antation,  for  deficiency  of  its  ways  or  bridges,  the  clerk  of  the 
1825, 3(ioy  $  4.  court,  imposing  the  fine,  shall  forthwith  certify  the  same  to  the 
assessors  of  such  town  or  plantation.  The  assessors,  thereupon, 
shall  assess  the  same  upon  the  polls  and  estates  of  such  town  or 
plantation,  like  other  town  taxes ;  and  certify  the  same  to  the  clerk 
of  said  court ;  and  shall  cause  the  same  to  be  collected  by  their 
collector,  and  paid  over  to  the  agent  aforesaid,  at  such  time,  as  said 
court  may  order. 
Clerk  may  iafue      Sect.  95.     Should  the  same,  when  assessed,  not  be  paid  within 

t  iaforcTcoUec-  x^e  **me  l*1*"1^  ty  ^e  court,  the  clerk,  on  application  of  such 

tion.  agent,  may  issue  his  warrant  to  enforce  the  collection  thereof,  as 

•  MAM      A/W\     Jt    JL  ^"^ 

'     '  *      the  treasurer  of  the  state  is  authorized  to  issue  warrants,  to  enforce 

the  collection  of  the  state  tax. 
if  aMenment  Sect.  96.  If  such  assessors  shall  neglect  to  make  such  assess- 
■orm? repair- ment>  an^  to  certify  the  same  to  the  clerk  of  the  said  court,  and 
ed,  warrant  of  such  town  or  plantation  shall  not  cause  the  defective  way  or  bridge 
■uei^e8,  *°  **"  to  be  repaired,  to  the  acceptance  of  the  agent,  and  pay  the  costs  of 
1886, 300,  $  5.   prosecution  to  the  clerk,  within  four  months  after  notice  of  such 

fine,  the  court  may  issue  a  warrant  of  distress  against  such  town  or 

plantation,  for  the  collection  of  the  fine  and  costs,  or  such  part  of 

the  same,  as  may  be  in  arrears. 
Any  penon  Sect.  97.     It  shall  be  lawful  for  any  person,  to  take  down  or 

|^cere,noteau-  remove  any  $&*<**>  **&*>  b**8  or  fence,  upon  or  across. any  highway, 
thorised,  acron  or  town  way,  unless  the  same  shall  there  be  placed  for  the  purpose 
K^iy>  of  preventing  the  spreading  of  any  infectious  disease,  or  unless  the 
IS1? J1!*  w- 8ame  shall  have  been  erected  or  continued,  by  the  license  of  the 
county  commissioners  for  the  same  county,  or  of  the  selectmen  of 
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tbe  town ;  and  any  person  aggrieved  by  such  taking  down  or  Chap.  26. 

removal,  may  apply  to  the  said  commissioners,  or  said  selectmen, 

respectively/ who,  if  it  shall  appear  that  such  gates,  rails,  bars  or 
ience,  were  erected  by  license,  as  aforesaid  ;  may  order  the  same 
to  be  replaced  by  the  person,  who  removed  them. 

Sect.  98.     Whenever  any  logs,  lumber  or  other  obstructions  SurTey^i®  w" 
shall  be,  unnecessarily,  left  on  any  highway  or  town  way,  it  shall  tions.  Remedy 
be  the  duty  of  the  surveyor,  within  whose  limits  the  same  may  be  for  ^  exPen* 
«o  left,  or  in  his  absence,  of  any  other  surveyor,  within  the  town,  im,  lis,  $  s& 
forthwith  to  remove  the  same.     Such  surveyor  shall  not  be  liable  \^^m. 
for  any  loss  or  damage,  happening  thereto,  unless  occasioned  by 
bis  gross  negligence,  or  by  design.     The  surveyor,  so  removing  the 
same,  if  no  person  appear  to  indemnify  him,  for  the  expense  and 
trouble  of  removing,  may  sell  at  public  vendue,  so  much  of  said 
logs,  lumber  or  other  obstructions,  so  removed,  as  shall  be  sufficient 
for  that  purpose,  with  charges  of  sale ;  first  giving  notice  of  the 
time,  place  and  cause  of  such  sale,  by  posting  up  notifications-  in 
two  public  places  in  said  town,  seven  days  at  least  prior  to  such 
sale.     The  person,  through  whose  neglect  or  wilful  default,  said 
logs,  lumber  or  other  obstructions  shall  be  so  left,  shall  also  be 
liable  to  be  prosecuted,  as  at  common  law,  for  such  nuisance. 

Sect.  99.    Whenever  any  building,  fence,  or  other  incumbrance,  When  building* 
erected,  or  continued,  on  any  highway,  or  town  or  private  way,  SjadgednS 
common,  training  field,  burying  place,  landing  place,  or  other  landuoceionroadi, 
appropriated  for  public  uses,  or  for  the  convenience  of  the  inhabit-  SSgpay  for  re-" 
ants  of  any  county,  town,  parish  or  other  local  district,  shall  be  "JgT*1-      .  _ 
adjudged  and  determined,  a  nuisance,  and  ordered  to  be  abated,       ' 
and  the  materials  of  such  building,  fence  or  other  incumbrance, 
upon  a  sale  thereof  by  auction,  shall  be  insufficient  to  pay  the  costs, 
and  charges  of  prosecution  and  removal,  the  court,  from  which  the 
process  for  removal  shall  issue,  may  order  the  deficient  sum  to  be 
raised  and  levied,  from  the  goods  and  chattels  of  the  party,  who 
shall  be  convicted  of  erecting,  or  continuing,  such  nuisance. 

Sect.  100.     Where  buildings  or  fences  have  been  erected,  or  When  building 
continued,  for  more  than  twenty  years,  fronting  upon  or  against  any  {£  deemed* 
training  field,  burying  place,  common,  landing  place,  highway,  pri-  boundaries  of  I 

vale  way,  street,  lane,  or  alley,  and,  from  length  of  time,  or  other- 1 821,' H8,$t7. 
wise,  tbe  boundaries  thereof  are  not  known,  or  cannot  be  ma^e  l^pi?8^ 
certain  by  the  records,  or  by  any  monuments,  such  fences  or  build- 
ings shall  be  deemed  or  taken  to  be  the  true  boundaries  thereof; 
but,  when  such  boundaries  can  be  made  certain,  no  length  of  time, 
less  than  forty  years,  shall  justify  the  continuance  of  a  fence  or 
building,  on  any  town  or  private  way,  or  on  any  highway,  training 
field,  burying  place,  landing  place,  or  other  land  appropriated  for 
tbe  general  use  or  convenience  of  the  inhabitants  of  the  state,  or 
of  any  county,  town,  or  other  local  district ;  but  the  same  may, 
upon  the  presentment  of  a  grand  jury,  be  removed  as  a  nuisance. 

Sect.  101.    If,  on  the  trial  of  any  indictment,  or  action  brought  Towns  estop. 
to  recover  damages  for  an  injury  received,  by  reason  of  any  defi-^0^ofe^^ 
ciency  or  want  of  repair,  in  any  highway,  town  way,  causeway  OT^QrtM^<^m' 
bridge,  it  shall  appear,  that  the  county,  town  or  plantation,  against  4  G^eni.'  m 
which  such  suit  is  brought,  has,  at  any  time  within  six  years  before  £  p^0^68' 
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Chap.  26.  such  injury,  made  repair*  on  such  way  or  bridge,  it  shall  not  be 

competent  for  such  county,  town  or  plantation,  to  deny  the  loca* 

tion  thereof. 
Guide  posts.         Sect.  102.     Every  town  shall  erect  and  maintain  guide  posts  on 
'     ' *      the  highways  and  other  ways,  within  the  town,  at  such  places,  as 
shall  be  necessary  or  convenient,  for  the  direction  of  travelers,  in 
the  manner  hereinafter  provided. 
Selectmen  to        Sect.  1 03.    The  selectmen  of  each  town  shall  determine  upon 
they^haulbe     8UCh  places,  for  the  erection  and  maintenance  of  guide  posts  there* 
|oca*?d-  *eu~  in,  as,  in  their  judgment,  shall  be  found  necessary  and  convenient; 
neglect.  *"    and  shall  cause  a  fair  record  of  their  determination  to  be  entered 
1821, 120,  $2, 4.  amj  kep^  on  the  books  of  the  town  clerk.    For  any  unreasonable 
neglect  of  their  duty,  the  selectmen,  for  the  time   being,  shall  for* 
feit  and  pay  to  the  use  of  the  state,  at  the  rate  of  five  dollars  a 
month,  during  such  neglect,  to  be  recovered  by  indictment. 
Form  and  in-        Sect.  104.     At  each  place,  thus  determined  upon  and  recorded, 
rt^te?0" '  sub~  the  town  shall  cause  to  be  erected,  a  substantial  post,  of  not  leas 
1821, 120,  $  3.   than  eight  feet  in  height,  near  the  upper  end  of  which  shall  be 
placed  a  board  or  boards,  upon  which  shall  be  legibly  and  plainly 
painted,  in  black  letters  upon  a  white  ground,  the  name  of  the  next 
town  on  the  route,  and  such  other  town  or  place  of  note,  as  the 
selectmen  shall  think  proper,  together  with  the  distance  or  number 
of  miles  to  the  same ;  also  the  figure  of  a  hand,  with  the  fore  finger 
thereof  pointing  to  such  town  or  place.     Provided  nevertheless, 
that  the  inhabitants  of  any  town,  at  any  annual  meeting,  may 
upon-  some  suitable  substitute  for  such  guide  posts. 
Fines  for  neg-       Sect.  105.     Every  town,  which  shall  neglect  or  refuse  to 
mifm™$4.  an<^  maintain  such  guide  posts,  or  some  suitable  substitutes  therefor, 
in  the  places  recorded  and  determined  on,  as  aforesaid,  shall  for- 
feit and  pay,  to  the  use  of  the  state,  five  dollars,  for  each  and 
every  guide  post,  they  shall  so  neglect  or  refcse  to  erect  and  main- 
tain, to  be  recovered  by  indictment. 
Plantation*  Sect.  106.     Every  plantation,  assessed  in  any  public  tax  shall 

eb^ratio'nV1  *  be  under  the  same  obligations  to  erect  and  maintain  guide  posts,  as 
182*.  120,  §  l,  towns  are,  by  virtue  of  this  chapter,  and  subject  to  the  same  pel*- 
'  '  ahies  for  neglect.     The  duties  required  of  selectmen  of  towns 

shall  be  performed  by  the  assessors  of  such  plantations  under  the 
like  penalties. 

Article  V.     Of  making  and  bepai&ing  private  ways. 

Proprietors  of       Sect.  107.     Whenever  any  four  or  more  persons  shall  be  pro- 
nMy*cai7  meet-  prietors  and  rightful  occupants  of  any  private  way  or  bridge,  and  \ 

inn.  any  three  of  them  shall  make  application  in  writing  to  a  justice  of 

21  IkHne^m.  the  peace,  to  call  a  proprietors'  meeting,  the  said  justice  may  issue 

his  warrant  therefor,  setting  forth  the  time,  place  and  purpose  of  1 

the  meeting ;  and  said  warrant  shall  be  posted  up  in  some  public  • 

place  in  the  town,  in  which  such  wgy  or  bridge  is  situate,  seven 
days  at  least  before  the  time,  appointed  for  said  meeting. 
Proceedings         Sect.  108.    The  proprietors  and  occupants,  so  assembled,  shall 
wStm°u«SliB>    c'IO09e  a  clerk  an(l  surveyor,  both  of  whom  shall  be  sworn.    They 
Med.  may  also  determine  the  manner  of  calling  future  meetings,  what  * 

1881,  m,  $  i.  repa|ra  on  g^d  wav  w  bridge  are  necessary,  and  each  proprietor's  { 

i 
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aad  occupant's  proportion  of  labor  and  materials,  to  be  furnished  Chap.  95. 

far  aaob  repairs.    The  surveyor  shall  have  the  like  powers,  with - — - 

respect  to  such  way  or  bridge,  as  are  lawfully  exercised  by  the 
surveyors  of  highways. 

Sbct.  109.    If  any  proprietor  or  occupant,  when  duly  required  Penalties  on 
by  the  surveyor,  shall  neglect  or  refuse  to  furnish  bis  proportion  of  pST'  pr°" 
labor  or  materials  for  the  repair  of  such  way  or  bridge,  determined  1821>  119>  $  *• 
oo,  as  provided  in  the  section  preceding,  he  shall  be  subject  to  the 
like  penalties,  as  are  provided,  in  case  of  highways,  and  to  be 
recovered  in  like  manner. 

Scot.  110.    If  any  surveyor,  thus  chosen  by  said  proprietors  or  Penalty,  if  sur- 
occupants,  shall  refuse  or  neglect  to  accept  that  trust,  and  to  take  Icceptefu86 tQ 
Ike  oath  aforesaid,  he  shall  forfeit  the  sum  of  four  dollars,  to  beissi,  »9,  %%. 
recovered  in  manner  aforesaid. 

Bect.  111.    The  said  proprietors  and  occupants,  at  any  legal  Proprietor! 
meeting  called  for  the  purpose,  may  authorize  their  surveyor,  or  jJSn^con!" 
any  other  person,  to  contract  by  the  year,  or  for  a  shorter  time,  tract,  and  raise 
for  making  and  keeping  in  repair  any  such  way  or  bridge,  to  them  SH^im,  $  s. 
belonging ;  and  for  that  object  may  raise  such  sum  of  money,  as 
they  may  judge  necessary,  and  choose  assessors ;  who  shall  assess 
the  same  on  the  said  proprietors  and  occupants,  in  proportion  to  their 
interest  in  such  way  or  bridge ;  and  who  shall  deliver  the  bill  of 
such  assessments  to  the  said  surveyor,  with  proper  warrants  of  dis- 
tress, in  substance,  as  is  prescribed  by  law  for  collecting  town  taxes. 

Sect.  112.     Such  surveyor  may  levy  and  collect  all  taxes  for  Surveyor  may 
the  purpose  aforesaid,  in  the  same  manner,  as  surveyors  of  high- gidj^jjj 
ways  may  be  empowered  to  collect  highway  taxes,  by  virtue  ofMM,  U9,f3. 
section,  seventy-eight,  of  this  chapter. 

Sect.  1 13.  If  any  such  surveyor  shall  refuse  or  neglect  to  pay  Penalty  for  hia 
over  the  moneys  so  collected,  to  such  persons,  as  he,  in  his  warrant  Jsfi'Yw,  $  3. 
of  distress,  shall  be  required,  when  demanded,  he  shall  be  liable  to 
the  same  penalty,  as  is  provided  in  section,  eighty,  of  this  chapter, 
m  case  of  surveyors  of  highways,  failing  to  pay  over  moneys  to 
the  town  treasurer,  in  like  circumstances,  to  be  recovered  in  a 
ike  action. 

Sect.  114.    AH  suits,  brought  to  recover  forfeitures,  under  the  Recovery  and 
one  hundred  ninth,  one  hundred  tenth,  and  on6  hundred  thirteenth  nfSeXres!  ° 
sections  of  this  chapter,  shall  enure  to  said  proprietors  and  occu-  msi,  nMi 
pants ;  and  the  amount  recovered  shall  be  expended  on  such  private 
way  or  bridge.     In  all  processes,  pertaining  to  such  suits,  it  shad 
be  sufficient,  to  describe  such  proprietors  and  occupants,  in  general 
i,  as  the  proprietors  and  occupants  of  such  way  or  bridge,  the 
to  be  dearly  described  therein ;  and  the  validity  of  such 
shall  not  be  affected  by  any  change  of  the  ptointifft, 
ig  by  death  of  any  of  them,  or  other  transfer  of  interest. 

Ajtticle    VI.     Of    the    liability    op    occupants    of    state  ^'f,5^]84*' 

lands,  for  repair  qf  roads.  '    '  *  "* 

115.     When  any  land,  the  title  of  which  is  in  the  state  Occupant  of 
ne,  is  in  the  occupancy  or  possession  of  any  person  under  S^fSfpro-* 
stele,  he  shall  be  liable  to  be  assessed  therefor,  in  the  same  portion  to  Ma 
r,  as  if  the  title  were  in  the  occupant  or  possessor;  but  the  isS^fi,! 
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Chap  25   assessors  of  any  town  or  plantation,  where  any  such  lands  may  Ka, 
— — — L  shall,  in  estimating  the  value  thereof,  deduct  the  amount  due  the 
state,  so  that  the  possessor  or  occupant  shall  be  taxed  only  for  his 
interest  therein,  according  to  its  just  value; 

Sect.  116.  The  right  and  interest  of  any  person  to  any  lands, 
the  fee  of  which  is  in  the  state,  shall  be  held  liable  for  all  taxes, 
assessed  thereon ;  and  the  said  interest  shall  be  forfeited,  if  the 
taxes,  assessed  thereon,  be  not  paid,  in  the  same  manner  as  real 
estate  is  forfeited.  And  in  all  assessments  on  such  lands,  or  on  the 
interest  of  any  person  in  such  lands,  whether  by  the  county  com- 
missioners, for  making  or  repairing  highways,  or  by  the  assessors 
of  any  town  or  plantation  for  any  legal  purpose,  the  same  proceed- 
ings shall  be  had,  in  the  assessment  and  collection  thereof,  as  if 
the  state  had  no  claim  to  said  lands ;  and  any  person  interested 
shall  have  the  right  to  redeem  the  same,  in  such  manner,  as  is 
provided  for  redeeming  real  estate  taxed. 

[S«  StaL  1841,  ch.  1    Stat.  1846,  cK.  216.] 


CHAPTER  £6. 


OF  THE  LAW  OF  THE  ROAD. 


Sect.  1.  Travelers  with  vehicles,  meeting, 
on  the  road,  to  put  to  the  right 
S.  Modification  of  this  rule. 

3.  Duty,  when  one  traveler  wishes  to 

pass  another. 

4.  Teams  and  carriages,  not  to  travel 

without  a  driver,  nor  obstruct  a 
road. 

5.  Bells   to  horses,  with    sleighs  or 

sleds. 

6.  Penalties. 


Sxct.  7.  Stage  driven,  not  to  leave 
unfastened 

8.  Proprietors  of  bridges  may  restrict 
travelers  passing  thereon. 

9.  Selectmen  of  towns  may  do  the 
same. 

10.  Penalty  for  violation. 

11.  Wagons,  on  certain  roads,  to  have 
wide  rimmed  wheels. 

It.  Penalty  for  violation. 

IS.  Cart  or  wagon  may  be  libeled. 


Travelers  with     Section  1.     Whenever  any  persons  shall  meet  each  other,  on 
vehicles,  meet-  any  bridge,  turnpike,  or  other  road,  traveling  with  carriages,  wag- 
roldTto pass  toons,  carts,  sleighs  or  other  vehicles,  each  person,  so  meeting,  shall 
mt^fjis  4 1    seasonably  turn  or  drive  his  carriage  or  other  vehicle  to  the  right 
S6iaaine,99.a  of  the  middle  of  the  traveled  part  of  such  road  or  bridge,  when 
practicable;  so  that  the  respective  carriages,  or  other  vehicles 
aforesaid,  may  pass  each  other,  without  interference. 
Modification  of     Sect.  S.     Where  it  is  difficult  or  unsafe  for  persons  traveling, 
isaLftifi  a      w^  any  °^  ^e  a^oresa^  carriages  or  other  vehicles,  on  account 
^     '  *  • "  of  their  being  heavily  loaded,  or  otherwise,  to  turn  or  drive  their 
carriages,  or  other  vehicles,  to  the  right  of  the  middle  of  such 
traveled  part,  as  aforesaid,  any  person,  thus  prevented,  when  meet- 
ing with  any  other  person  traveling  with  any  of  the  carriages,  or 
vehicles  aforesaid,  shall  stop  a  reasonable  time  at  a  convenient 
part  of  the  road,  to  enable  such  other  person  to  pass  by. 


Duty,  when  one  Sect.  3.  Whenever  any  person,  traveling  with  any  carriage  or 
to ^anMhe"  vehicle,  a*  aforesaid,  on  any  bridge  or  road,  shall  overtake  any 
lafiTwe,  $  1 '  other  person,  with  any  such  carriage  or  vehicle,  either  stationary  at 
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some  inconvenient  place  for  passing  by,  or  traveling  at  a  slower  Chap.  26. 

rate,  and  shall  request  such  other  person,  to  permit  him  to  pass,  it 

shall  be  the  duty  of  the  person,  so  overtaken,  to  turn  or  drive  his 
carriage  or  vehicle  to  the  right  or  left  of  the  middle  of  the  traveled 
part  of  said  bridge  or  road,  or  to  stop  a  reasonable  time,  in  some 
convenient  place,  for  the  other  person  to  pass  by. 

Sect.  4.     No  person  shall  permit  his  carriage  or  other  vehicle,  Teams  and  ear- 
to  travel  or  pass  upon  any  such  bridge  or  turnpike  or  other  road,  S^ei 'without  a 
without  a  suitable  driver  or  conductor  ;  nor  shall  leave  the  same  on  driver,  nor  ob- 
such  bridge  or  road,  stationary,  in  such  a  situation,  as  to  obstruct  \ouf  ££,  $  3. 
other  persons,  traveling  with  any  carriage  or  other  vehicle. 

Sect.  5.     No  person  shall  travel,  on  any  bridge,  turnpike  or  Belli  to  horses, 
other  road,  with  any  sleigh  or  sled,  drawn  by  one  or  more  horses,  tied!.**61**1*  °T 
unless  there  shall  be  three  or  more  bells  to  such  horse,  if  but  one,  18**>  **M  *• 
or  to  the  foremost  horse,  if  more  than  one. 

Sect.  6.  Every  person,  offending  against  either  of  tha  forego-  Penalties. 
ing  provisions,  shall  forfeit,  for  each  offence,  not  less  than  one  dol- 1884' U5f '  5m 
hr,  nor  more  than  twenty  dollars,  to  the  use  of  the  state,  to  be 
recovered  on  complaint  of  any  person,  aggrieved  thereby,  before 
any  justice  of  the  peace  in  the  county,  where  the  offence  shall 
have  been  committed,  made  within  sixty  days  thereafter.  Any 
person,  injured  by  any  of  the  offences  or  neglects  aforesaid,  shall 
also  be  entitled,  to  recover  his  damages,  in  an  action  on  the  case, 
to  be  commenced  within  one  year  after  such  injury. 

Sect.  7.    No  driver  of  any  stage  coach  or  other  vehicle,  for  stage  driven 
the  conveyance  of  passengers  for  hire,  shall,  when  any  passenger  Sones  unftst- 
is  within  or  on  such  coach  or  vehicle,  leave  the  horses  thereof,  «ned- 
without  some  suitable  person  to  take  charge  and  guidance  of  them, 
or  without  fastening  them  in  a  safe  and  prudent  manner ;  and 
the  person,  offending  against  this  section,  may  be  punished  by 
imprisonment,  not  exceeding  one  month,  or  by  fine,  not  exceeding 
thirty  dollars. 

Sect.  8.     The  incorporated  proprietors  of  any  bridge,  or  the  Proprietors  of 
directors  or  agents  of  the  same,  may  prohibit  any  person,   from  .Sc^travekrt" 
riding  or  driving  any  horse  at  a  pace,  faster  than  a  walk,  over  such  Plating  thereon. 
bridge.  18»,  S,ji. 

Sect.  9.    The  selectmen  of  any  town  may  prohibit  any  person,  Selectmen  of 
from  riding  or  driving  any  horse,  at  a  pace  faster  than  a  walk, {hemme*7 d° 
over  any  bridge,  covered  with  plank,  for  the  length  of  fifty  feet ;  i833,  w,  $  *. 
such  bridge  being  a  part  of  a  highway  or  town  way,  within  the 
Emits  of  such  town. 

Skct.  10.  Any  person  wilfully  riding  or  driving  any  horse,  Penalty  for  no- 
contrary  to  the  provisions  of  either  of  the  two  preceding  sections,  isS"^,  $  & 
shall  be  liable  to  a  penalty,  not  exceeding  five  dollars,  to  be  recov- 
ered by  the  proprietors  of  such  bridge,  or  the  inhabitants  of  such 
town  respectively  ;  provided,  that  a  board  giving  notice  of  such 
liability,  legibly  printed  in  black  letters  on  a  white  ground,  be  kept 
exposed,  an  a  conspicuous  position,  at  each  end  of  said  bridge :  but 
no  person  shall  be  liable  to  such  penalty,  driving  after  sunset,  or 
before  sunrise,  unless  he  had  actual  knowledge  of  such  prohibition 

and  penalty. 

Sbct.  11.    Nocort,norto<igonjdraumbym0retkanonehorsty^^on»fcn 
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Chajf.  96.  *A"H  P*6*  uPon  **•  Mattanamoook  stale  road,  nor  upon  the 
ceruin  road*  "  &****&  'State*  military  road,  in  this  state,  unless  the  felloes  qf 
to  hare  wide'   the  wheels  thereof  be,  at  least, four  inches  in  width;  and  no  cart 
i£n  a"?!*1-' w  wa8^  drawn  by  oxen,  shall  pass  upon  said  roads,  or  either 
I839)  371.   '    qf  than,  unless  the  felloes  of  the  wheels  thereqf  be  at  least  six 
[AqwaMfty    inches  in  width;  provided,  that  this  restriction  shall  not  apply 
s j*'      '    '  to  any  cart,  wagon  or  other  carriage,  the  property  (f  the  United 
States,  or  of  this  state,  nor  to  any  pleasure  carriage,  nor  to  any 
cart  or  wagon,  drawn  by  two  oxen  or  two  horses  only,  carrying 
a  load,  not  exceeding  fifteen  hundred  pounds. 
Penalty  for  vio-     Sect.  12.    If  any  cart  or  wagon  shall  pass  upon  either  of  said 
^33°*^  *  •     roads,  contrary  to  the  provisions  of  the   preceding  section,  the 
'         owner  or  driver  thereof  shall  forfeit  not  less  than  ten  dollars,  for 
each  offence,  together  with  one  dollar,  in  addition,  for  each  mile  of 
said  road  passed,  as  aforesaid,  to  the  use  of  the  state ;  to  be  recov- 
ered by«complaint  before  any  justice  of  the  peace  for  the  county, 
in  which  such  offence  may  have  been  committed,  with  costs. 
Cut  or  wagon       Sbct.  13.     Any  such  justice  of  the  peace,  before  whom  such 
i%lfiSU6eid'  oomplauit  mav  be  pending,  may  also,  on  libel  or  complaint  therefor, 
issue  his  warrant,  to  seize  and  detain  the  carts  or  wagons  with  the 
teams  thereof,  found  on  either  of  said  roads,  having  been  used  by 
any  person,  in  violation  of  the  provisions  of  section  eleven,  of  this 
chapter ;  which  may  be  held  to  respond  the  fine  and  costs,  to  be 
awarded  against  such  owner  or  driver. 


3=a 


CHAPTER  27. 

[Set  Stat.  184$, 

**-16'l  OF   FERRIES. 

Sbct.  1.  No  person  to  keep  a  ferry,  without  Sect.  10.  Ferrymen,  to  level  ice,  and  repanr 
license*  passage  way,  in  winter. 


2.  County  commissioners  may  grant 

licences,  and  establish  tolla. 

3.  Ferryman      liable     for    damagea, 

through  hia  neglect 

4.  Ferryman  to  keep  a  good  boat,  and 

attend. 

5.  Penalties  for  neglect 

6.  Towns  to  provide  ferrymen,  if  com- 

missioners require. 

7.  Ferries  between  towns,  to  be  pro- 

vided at  their  joint  expense. 

8.  Forfeiture,  if  towns  neglect 

9.  Penalty  for  keeping  a  ferry, 

license. 


11.  Condition  of  ferryman's  bond. 

12.  Forfeiture  for  neglect  to  .  tepsur 

passage  way. 

13.  Prohibition  of  horse  or  steam  fer- 

ries.   Exceptions. 
14k  Persons  aratborieed  to  use  hern*  or 
steam    ferries,    may  use  otto 
boats. 

15.  Penalties  for   obstructing  ferries. 

16.  Exception  to  this  liability. 

17.  Proprietors  of  ferries  may 

piers. 

18.  Mode  of  recovering  forfeitums. 


No  person  to  Section  1.  No  person  shall  keep  a  ferry,  and  receive  pay, 
w^ont^eTnae. tmless  he  **aU  first  obtain  a  license  therefor,  from  the  county  com- 
i8ti,  176, 41.  mttaooera ;  and  Mich  Hcenie  may  be  granted  for  Mich  time,  ae  the 
8  Greeni.  566.  ammiisionerB  shall  think  proper,  and  they  may  revoke  it,  wheat 
necessary ;  excepting  where  ferries  are  already  established  by  law. 
County  com-  Sect.  2.  Said  commissioners  are  hereby  authorized  to  grant 
uMoMn  nty  lieenses  to  such  persons,  and  for  such  places,  as  they  shall  judge 
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suitable ;  excepting  where  ferries  ere  already  established.    They  Chap.  27. 

shall  also  establish  the  fares  or  tolls,  at  each  ferry  by  them  licensed, — — - 

far  passengers,  beasts,  vehicles,  or  other  things,  there  transported ;  STmSSuuL? ' 
always  having  regard  to  the  comparative  length  and  situation  of*^n6 
each  ferry,  and  the  number  of  persons,  passing  the  same ;  and,  in      ' 
all  oases,  taking  a  bond  from  each  person  licensed,  as  a  ferryman, 
in  such  penal  sum,  as  they  think  necessary,  to  the  treasurer  of  the 
state,  with  sufficient  sureties,  for  the  faithful  performance  of  his 
duties, 

Sect.  3.    Any  person,  who  shall  sustain  an  injury,  in  his  person  Feirvmea  iu- 
or  property,  by  the  negligence  or  default  of  any  ferryman,  may  ™e,%£S£h 
have  a  remedy,  in  an  action  upon  the  bond  required  in  the  section  ™ir  <wi3t 
preceding.    In  such  action,  the  like  proceedings  may  be  had,  as  in 
the  case  of  actions  brought  cm  the  bonds  of  sheriffs,  as  provided 
in  chapter  one  hundred  and  four. 

Sect.  4.     Every  keeper  of  a  ferry,  shall  keep  a  safe  boat,  or  Ferryman  to 
boats,  in  good  repair,  suitable  to  the  waters,  where  they  are  to  be  b^?J#tttend. 
used ;  and  give  ready  and  due  attendance  on  passengers,  on  all  i&u>  rre,  $  i " 
occasions,  according  to  the  regulations,  established  for  his  ferry. 

Sect.  5.    The  keeper  of  every  such  ferry,  for  every  neglect  of  Penalties  for 
keeping  a  boat  or  boats,  according  to  such  regulations,  shall  forfeit  ° JfieCn6  *  2 
twenty  dollars,  and,  for  every  neglect  of  such  attendance,  he  shall 
forfeit  one  dollar,  to  him  who  shall  sue  therefor,  in  an  action  of 
debt.     He  shall,  in  each  case,  be  further  liable,  in  an  action  on  the 
case,  to  the  party  injured,  to  the  amount  of  his  damages. 

Sect.  6.     Whenever  the  commissioners  of  any  county  shall  T°w°,  to  Pr°- 
judge  it  necessary,  to  establish  a  ferry,  and  no  person  shall  appear,  i?  commSion- 
to  keep  the  same  for  the  stated  profits  thereof,  the  town  or  towns,  Si^tb**  4 
where  such  ferry  may  be,  shall  provide  one  or  more  suitable  persons      ' 
to  keep,  and  to  attend  the  same,  at  such  place,  and  in  such  times 
of  the  year,  as  the  said  commissioners  shall  order ;  which  persons 
shall  be  licensed,  as  aforesaid.     The  expense  of  maintaining  such     - 
terry,  beyond  the  amount  received  for  tolls,  shall  be  paid  by  such 
town  or  towns. 

Sect.  7.     When  such  ferry  shall  be  established,  as  mentioned  £*"*•• bc" 
in  the  preceding  section,  between  two  towns,  they  shall  maintain  be  provided  at 
the  same,  either  jointly,  or  alternately,  and  in  such  proportions,  as  their  joint  ex- 
the  commissioners  shall  order.  mi,  'lis,  $  5. 

Sect.  8.     Any  town,  neglecting  to  maintain  such  ferry,  or  their  Forfeiture,  if  » 
proportion  of  the  same,  as  provided  in  the  two  preceding  sections,  jJJJ)  1J!j|u¥ ^ 
shall  forfeit  for  each  month's  neglect,  forty  dollars. 

Sect.  9.    If  any  person  shaU  keep  a  ferry,  contrary  to  the  pro-  Penalty  for 
visions  of  the  first  section  of  this  chapter,  or  shall  transport  passen-  JitSoot  Hcenee! 
gets  over  or  across  any  stated  ferry,  and  demand  or  receive  pay  I821>  176>  i  & 
therefor,  he  shall  forfeit,  for  each  day  he  shall  keep  such  ferry,  or 
for  each  time,  he  shall  transport  passengers,  as  aforesaid,  the  sum  of 
four  dollars ;  and  shall  be  further  liable,  in  a  special  action  on  the 
ease,  to  pay  such  damages,  as  shall  accrue  thereby,  to  the  person 
author  ised  to  keep  any  such  ferry,  at  or  near  the  place,  where  the 


Sect.  10.    At  the  several  ferries  ia  this  state,  where  the  tide  f^TJJJ1^ 
ebbs «nd  flews,  and  the  waters,  at  times,  may  be  so  froasn,  as  to repakpuMce 
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Chap.  27.  admit  a  passage  for  travelers  over  the  ice,  it  shall  be  the  duty  of 

; — : —  the  keepers  of  such  ferries,  so  to  level  the  ice,  and  clear,  repair  and 

18&/292,  i  i. '  amend  the  passage  way,  to  and  over  the  same,  from  day  to  day,  as 
1839, «o,  {1,2.  that  the  same  may  be,  at  all  such  times,  safe  and  convenient  for 
travelers,  with  their  teams,  sleds  and  sleighs,  at  the  proper  charge 
and  expense  of  the  county,  in  which  such  ferry  may  be :  or  such 
passage  way  may  be  made  from  any  public  landing,  which  may  be 
sufficiently  near  to  be  conveniently  connected  with  the  opposite 
ferry  landing. 
Condition  of         Sect.  11.     In  the  bond,  taken  pursuant  to  the  provisions  of  the 
bonS™"1''       second  section  of  this  chapter,  the  county  commissioners  shall  fur- 
1825, 29t,  1 2.   ther  provide  for  the  faithful  performance  of  the  duties,  required  by 
>  !  >  v  •   tjjg  section  preceding ;  and  the  commissioners  shall  order  a  meet 
compensation  for  such  services,  when  performed,  from  the  treasury 
of  the  county  ;  or  the  commissioners  may,  if  they  judge  it  expedi- 
ent, contract  with  some  other  person,  to  perform  the  duties,  provided 
in  the  preceding  section  ;  in  which  case,  they  shall  give  notice  to 
the  ferryman,  before  the  closing  of  the  river ;  and  after  such  notice, 
and  during  the  continuance  of  such  contract,  the  duties  and  liabili- 
ties of  such  ferryman,  in  relation  to  such  passage  way,  shall  be 
transferred  to  the  person,  with  whom  the  contract  is  made. 
Forfeiture  for       Sect.  12.     Every  such  ferryman,  or  other  person,  contracted 
p2r  palsl^e8"    ^th,  **  provided  in  the  preceding  section,  as  the  case  may  be,  for 
wjy.  each  day's  neglect  of  the  duties,  required  by  the  tenth  section  of 

1839,' 4io^| i   this  chapter,  shall  forfeit  ten  dollars  ;  and  shall  be  further  liable  to 
pay,  in  an  action  on  the  case,  all  such  special  damages,  as  any  per- 
son shall  sustain  by  such  neglect. 
Prohibition  of       Sect.  13.    No  person,  keeping" a  ferry  under  a  license  as  afore- 
ferries!*  Bleam  s^d*  shall,  by  virtue  of  such  license,  use,  employ  or  put  in  opera- 
1830, 457>  $  l.  tion,  at  such  ferry,  any  boat,  propelled  or  worked  by  steam,  horse, 
or  team  power,  under  penalty  of  forfeiture  of  his  license,  and  to  be 
further  liable  to  pay  such  damages,  as  may  accrue  thereby,  to  any 
Exception*,      person  or  corporation.     Provided,  that  this  prohibition  shall  not 
apply  to  any  such  ferryman,  who  had  built,  purchased,  or  had  in 
operation  any  such  steam,  horse,  or  team  boat,  at  his  ferry,  on  the 
sixth  day  of  March,  in  the  year  eighteen  hundred  and  thirty. 
Person*,  au-         Sect.  14.     Any  person  or  corporation,  by  law  authorized  and 
honeorlteam  required  to  keep,  use  and  employ  horse,  steam  or  team  boats,  at 
fttTe,bo^ay,l,eany  ^en7»  may»  notwithstanding  the  requirements  of  their  license, 
1830,407,  j  i  in  the  night,  or  at  any  other  time,  when  the  passage  of  such  ferry 
would  be  dangerous  for  said  boats,  use  any  other  kind  of  .boats, 
that  shall  be  safe  and  convenient,  for  the  transportation  of  passen- 
gers, and  whatever  else,  he  or  they  may  be  liable  to  transport 
Penalties  for        Sect.  15.     No  person,  except  whilst  necessarily  obliged  in  the 
obstructing      night  time,  or  by  stress  of  weather,  shall  anchor,  moor,  or  deposit 

lfSo  ifi*1'2'4'  any  ve8se'>  "K>at'  raft  or  water  cr&ft  in  any  river,  at  a  place  where 
'  '  there  is  a  ferry,  authorized  by  law ;  nor  at  any  time  shall  place 
any  weir  or  other  obstacle,  in  such  manner  as  to  obstruct  the  pas- 
sage of  the  ferry  boat,  in  its  ordinary  routes ;  under  penalty  of 
forfeiting  twenty  dollars,  to  the  use  of  the  proprietors  of  the  ferry, 
if  the  offence  be  committed  wilfully,  or  if  the  offence  be  committed 
inadvertently,  and  the  person,  committing  the  same,  shall  neglect 
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or  refuse  to  remove  such  vessel,  boat,  raft,  water  craft,  or  other 
obstruction  within  thirty  minutes,  if  practicable,  after  notice  of  the 
improper  position  of  the  same,  to  be  recovered  in  a  special  action 
on  the  case. 

Steer.  16.  No  person  shall  be  liable  to  the  penalty  of  the  pre- 
ceding section,  for  anchoring  his  vessel,  boat,  or  raft,  for  the  purpose 
of  hauling  into  any  wharf,  pier,  landing  or  dock,  if  he  shall  not  be 
guilty  of  unreasonable  hindrance  to  the  business  of  the  ferry,  by 
delay  or  wilful  mismanagement  in  so  doing. 

Sect.  17.  The  proprietors  of  any  ferry  may  sink  one  or  more 
piers,  near  their  ferry  ways,  either  above  or  below  the  same,  on 
either  side  of  the  river,  for  the  purpose  of  steadying  or  guiding  their 
boats,  in  times  of  high  winds  or  freshens  ;  provided,  that  no  .such 
pier  shall  be  of  greater  length,  or  breadth,  than  twelve  feet,  nor  so 
sunk,  as  to  injure  the  proprietors  of  any  wharf,  pier  or  landing,  at 
which  vessels  may  previously  have  taken  in,  or  discharged,  their 
freights. 

Sect.  18.  Any  forfeiture,  mentioned  in  this  chapter,  not  other- 
wise appropriated,  shall  accrue  to  the  use  of  the  state  ;  and  may 
be  recovered  by  indictment,  in  the  district  court  in  the  county 
where  the  same  may  have  been  incurred. 


Chap.  37. 


Exception  to 
this  liability. 
1833, 66,  $  S. 


Proprietor*  of 
femes  may 
rink  piera. 
1833, 66,  $  3. 


Mode  of  recov- 
ering forfeit- 
urea. 
1833, 66,  $2. 


CHAPTER  28. 


OF  WORK  HOUSES. 


Sect.  1.  Towns  may  provide  work  houses. 
Persons  liable  to  commitment. 

2.  Towns    may  choose  overseers  of 

such  houses. 

3.  Duties  of  such  overseers. 

4.  Contiguous    towns  may    unite,    in 

building  work  houses. 
B.  Joint  board  of  overseers,  and  their 
powers  in  such  case. 

6.  How   chosen,  and   mode   of  pro- 

ceeding. 

7.  Quarterly  and    other    meetings  of 

such  board. 

8.  Choice  of  officers. 

9.  By-laws,  when  and  how  made. 

10.  Duties  and  proceedings. 

11.  Proportion  in  which  expenses  are 

to  be  paid. 

12.  Mode  of  recovery  from  delinquent 

town. 


Sect.  13.  Overseers  may  order  commitment 
of  certain  persons. 

14.  Neither   town  may  commit  mora 

than  its  proportion. 

15.  Idlers   having  no  settlement  may 

be  committed. 

16.  Delinquent  town  may  be  deprived 

of  the  right  to  occupy  the  house. 

17.  Either  town  may  furnish  addition- 

al materials  for  labor. 

18.  Master  to  keep  a  registry. 

19.  Controversy  between   master  and 

overseers,  how  determined. 

20.  Each  town  liable  for  its  own  com- 

mitments.   Mode  of  discharge. 

21.  Persons  committed,  to  be  kept  em- 

ployed. 

22.  Work  houses  may  be  discontinued. 

23.  Certain  special  laws,  not  affected 

by  this  chapter. 


Section  1.    Any  town  may  erect  or  provide  a  work  house,  for  Towns  may 
the  employment  and  support  of  persons  of  the  following  description,  |££j£®  pj* 
that  is  to  say :  all  poor  and  indigent  persons,  that  are  maintained  wm  liable  to 
by,  or  receive  alms  from,  the  town ;  all  persons,  who,  being  able  <^mi^m^\,i. 
body,  and  not  having  estate  or  means,  otherwise,  to  maintain  them- 

28 
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Chap.  28.  *dven>  refuse  or  neglect  to  work  ;  all  persons,  who  live  a  dissolute 
1 — 1  anj  vagrant  life,  and  exercise  no  ordinary  calling,  or  lawful  busi- 
ness, sufficient  to  gain  an  honest  livelihood  ;  and  all  such  persons, 
as  spend  their  time  and  property  in  public  houses,  to  the  neglect 
of  their  proper  business,  or,  by  otherwise  misspending  what  they 
earn,  to  the  impoverishment  of  themselves  and  their  families,  are 
likely  to  become  paupers. 
Towns  miy  Sect.  2.     Every  town,  having  a  work  house,  may,  at  its  annual 
•h°w  of0Juch    meelmg>  choose  three,  five,  seven  or  more  overseers  of  such  work 
house*.           house,  who  shall  have  the  inspection  and  government  thereof,  with 
1821,  \u,  { 1.   power  t0  appoint  a  master  and  needful  assistants,  for  the  more 
immediate  care  and  superintendence  of  the  persons  received,  or 
employed  therein. 
Dotie*  of  inch      Sect.  3t    The  said  overseers,  as  occasion  shall  require,  shall 
mir$£',$  1.  hold  meetings,  on  the  business  of  their  office.     At  their  meeting! 
they  may  make  needful  orders  and  regulations  for  such  house,  to 
be  binding  until  the  next  town  meeting,  when  the  same  shall  be 
submitted  to  the  consideration  of  the  inhabitants ;  and  such  as 
shall  be  approved,  at  said  meeting,  shall  remain  in  force,  until 
revoked  by  the  town. 
Contiguous  Sect.  4.     An/  two  or  more  contiguous  towns,  that  shall  so 
S^tobmiding ■Bree»  may>  at  ^eir  joint  charge,  and  for  their  common  benefit, 
wort  houses,    erect  or  provide  a  work  house  for  the  purposes  before  mentioned 

10#1      10.1     i  a  I  *  * 

'     ' f      in  this  chapter,  and  may  purchase  land  for  the  use  of  such  house. 
Joint  board  of       Sect.  5.     The  ordering,  governing  and  repairing  of  any  work 
Ae^powe™  tn  house,  erected  or  provided  at  the  joint  expense  of  two  or  more 
•uch  cue.        towns,  and  the  appointing  a  master  and  necessary  assistants,  and 
' l  '  *  '  the  removing  them  from  office,  for  sufficient  cause,  shall  be  vested 
in  a  joint  board  of  overseers,  to  be  chosen,  as  provided  in  the  next 
section. 
How  chosen,        Scct.  6.     Each  of  said  towns,  at  their  annual  meeting,  shall 
proceeding*     choose  three  members  of  said  board,  unless  all  said  towns  shall 
1821, 124,  $  2.  agree  on  a  different  number.     Vacancies  in  said  board  may  be  sup- 
plied by  the  town,  in  which  it  happens,  at  any  legal  meeting.     The 
members,  appointed  by  any  one  or  more  of  said  towns,  shall  have 
power  to  proceed,  in  all  affairs  of  said  house,  notwithstanding  any 
one  or  more  of  the  towns  interested  shall  have  neglected  to  furnish 
their  proportion  of  members. 
Qu-rtsrly  and       Sect.  7.     There  shall  be  stated  quarterly  meetings  of  all  the 
o^su^boii^3  sa,d  overseers,  on  the  first  Tuesday  of  January,  April,  July  and 
1821, 124,  $  3.   October,  to  be  held  at  the  work  house,  in  order  to  inspect  the  man- 
agement, and  direct  the  business  thereof.     Besides  the  quarterly 
stated  meetings,  other  meetings,  to  be  held  at  the  work  house,  may 
be  called  by  the  overseers  of  any  town  concerned ;  they  giving 
notice  of  the  time  and  occasion  thereof  to  the  other  members  of 
said  board,  in  such  manner,  as  shall  have  been  agreed  upon  at  any 
stated  meeting  thereof. 
Choice  of  off.       Sect.  8.     The  said  joint  board  of  overseers,  when  duly  assem- 
1821*  124,  &  3.   bled,  may  choose  a  moderator.    At  their  first  general  meeting,  after 
their  election,  they  shall  appoiht  a  clerk  ;  who  shall  be  duly  sworn, 
and  shall  record  all  votes  and  orders  of  the  said  toard. 
$r-la*s,  when     Sect,  9.    The  said  joint  board  of  overseers,  at  any  geneml 
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quarterly  meeting,  composed,  at  least  of  one  half  of  their  whole  Crap.  28. 

number,  may  make  all  reasonable  by-laws  and  orders,  not  repug-  ~~ ~ 

nant  to  the  laws  of  the  state,  respecting  the  affairs  of  the  work  mi,  m,  $  4. ' 
house  under  their  charge. 

Sect.  10.    The  said  joint  board  of  overseers  may  also,  at  any  Datjet  and  pro. 
such  meeting,  agree  with  the  master  and  assistants,  and  order  meet  i^l.^S,  $4. 
allowance  for  their  care  and  services ;  but  all  other  matters,  relating 
to  said  work  house,  may  be  acted  upon  at  any  other  meeting,  duly 
notified,  if  one  third  part  of  said  board  are  present. 

Sect.  11.    The  yearly  compensation  of  the  master  and  assist-  JSSJJ?™',!^ 
ants,  in  any  work  house  jointly  provided  as  aforesaid,  in  addition  to  are  to  be  paid. 
the  allowance  provided  in  this  chapter,  and  the  expense  of  keeping 1821'  *H  *  * 
the  house  in  repair,  shall  be  paid  by  the  several  towns  interested, 
in  proportion  to  the  state  tax,  last  assessed  upon  them,  when  the 
expense  may  have  been  incurred ;  or  in  such  other  proportion,  as 
all  the  towns  interested  shall  agree  upon/ 

Sect.  12.    Ii  any  town  shall  refuse  or  neglect  to  advance,  or  Moie  *  rec.ov* 

•     r  *•  c  l     11  .i  1  err  from  delia- 

leimburse,  its  proportion  of  such  allowance,  or  other  charges  men*  ouent  town. 
tksned  in  this  chapter,  after  they  shall  have  been  stated,  and  ad-  *821' m'  *  bm 
justed  by  the  joint  board  of  overseers,  the  same  may  be  recovered 
of  spch  delinquent  town,  in  an  action  to  be  brought  in  the  name 
of  any  person  or  persons,  whom  the  overseers  shall,  in  writing, 
appoint  for  that  purpose. 

Sect.  13.    Any  two  or  more  overseers,  in  any  town,  having  a  Oveneen  may 

,    ,  .  ,/  J.  .  .  •'••11  order  commits 

work  house,  either  in  severalty,  or  in  conjunction  with  other  towns,  mentof  certain 
may,  by  order  under  their  hands,  commit  to  such  house,  subject  to  f^0"^  $  6 
the  regulations  thereof,  any  person  residing  in  their  town,  who  is  2  Falrf.  tot  ' 
declared  in  this  chapter,  to  be  liable  to  be  sent  there.     Such  order 
for  commitment,  directed  to  any  constable  of  the  same  town,  may 
be  served  by  the  same  constable. 

Sect.  14.     No  greater  number  of  persons,  belonging  to  any  Neither  town 
town,  shall  be  received  into  a  work  house,  jointly  provided  as SorVtiianto 
aforesaid,  than  such  town's  proportion  of  such  house,  allotted  them,  KS?0^11*  6 
can  accommodate,  when  the  receiving  of  them  will  exclude  or      '     '  * 
incommode  such,  as  belong  to  other  towns  interested. 

Sect.  15.    When  any  person,  not  having  a  legal  settlement  in  wien  haring 
any  town  in  this  state,  shall  become  idle  or  indigent,  he  may  be  may6be  com* 
committed  to  the  work  house  provided  for  the  use  of  said  town,  to  jSj?^  48 
be  employed,  if  able  to  labor,  in  the  same  manner,  and  subject  to      ' 
the  same  rules,  as  the  other  persons  there  committed. 

Sect.  16.    If  any  town,  jointly  interested  in  any  work  house,  {0eIinquenJ 
■hall  refuse  or  neglect  to  provide  its  proportion  of  the  necessary  deprived3^  the 
expenses  of  such  house,  or  of  the  materials,  implements  or  other  I!5hlto  0CCI|Hr 

■  *  •  1  it  •      1  i«  .1     •    tJlc  nouae. 

means  for  carrying  on  the  work,  there  required,  according  to  their  1&1, 124,  $  9. 
agreement,  or  as  shall  be  duly  directed  by  the  overseers,  such  town 
■ball  be  deprived  of  the  privilege  of  sending  any  person  thither, 
until  it  shall  comply  with  such  agreement  or  direction. 

Sect.  17.    In  addition  to  the  proportion  of  the  expenses  and  K»th«r  tirwa 
other  things,  mentioned  in  the  preceding  section,  to  be  furnished  dltionarmate- 
jointly,  each  of  such  towns  may  furnish  such  other  materials,  and  jgjj  f?j)*^0 
implements,  and  means  of  work,  as  the  overseers  of  such  town 
shall  determine,  for  the  employment  of  any  person,  by  tbera  com* 
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Cha*.  98.  mitted  to  such  house  ;  and  the  master  of  the  house  shall  receive 
such  materials,  implements  and  means  of  work,  and  keep  them  sep- 
arate from  those  of  other  towns ;  and  shall  be  accountable  to  any 
such  town  for  the  prime  cost,  and  all  profits  and  earnings,  made  by 
the  labor  of  those  persons,  under  his  care,  belonging  to  such  town. 
Muter  to  keep      Sect.  18.    The  master  of  such  work  house  shall  keep  a  register 
itt^iS,  $  10.  °f  *he  names  of  the  persons  committed,  and  of  the  towns,  to  which 
they  belong,  with  the  time  of  their  being  received  into,  and  dis- 
charged therefrom,  and  of  their  earnings ;  and  the  same  shall  be 
open  to  the  inspection  of  the  overseers,  on  request. 
Controversy  be-      Sect.  19.     All  controversies  between  the  master  of  such  house 
■ATo^erMen    an^  *ke  overseers  of  any  town,  relating  to  his  official  transactions, 
how  determin-  may  be  determined  by  the  overseers  of  the  house,  at  a  general  or 
Jail,  m, « 10.  quarterly  meeting. 

Each  town  lia-      Sect.  20.     No  town  shall  be  chargeable  for  the  expenses  of 
con^tmente™  any  Person^  committed  to  said  house,  who  was  not  sent  thither  by 
Mode  of  <Ub-*  overseers,  belonging  to  such  town  ;  nor  shall  any  person,  duly  com- 
1821**184  &  u.  netted  to  such  house,  be  discharged  therefrom,  except  by  written 
order  of  the  overseers  of  his  town,  or  by  vote  of  the  board  of  over- 
seers of  said  house,  at  a  quarterly  meeting,  or  by  the  district  court, 
held  in  the  same  county,  upon  application  for  that  purpose. 
Persons  com-        Sect,  21.     Every  person,  duly  committed  to  such  work  house, 
keTem^o^ed  ^  a^e  to  wor^>  s^a"  be  kept  diligently  employed,  during  the  term 
I8n,  124, }  11.  of  his  commitment.     For  idleness,  obstinacy  or  disorderly  conduct, 
he  shall  be  liable  to  such  punishment,  as  may  be  provided  for,  by 
the  standing  regulations  of  the  hpuse,  authorized  in  this  chapter, 
and  not  repugnant  to  the  laws  of  the  state. 
Workhouses        Sect.  22.     Any  work  house,  erected,  or  provided  as  aforesaid, 
tinued  diiC011"  may  be  discontinued,  or  applied   to  any  other  use,  whenever  the 
itti,  114,  $  ll  town  or  towns  concerned  shall  find   that  their  circumstances  re- 
quire it,  and  shall  agree  thus  to  do. 
Certain  special      Sect.  23.   Nothing,  contained  in  this  chapter,  shall  be  construed 
edhr^L*^^ to  affect  any  powers  and  privileges,   heretofore  granted  to  any 
ter.  towns,  or  the  overseers  of  the  poor  thereof,  by  any  act  specially 

relating  to  work  houses,  erected  in  such  towns. 


CHAPTER  29. 


OF  FENCES  AND  COMMON  FIELDS. 


Bbct.  1.  What  are  legal  fences. 

2.  To  be  maintained  equally  by  ad- 

joining occupants. 

3.  If  either   party  neglect,  proceed- 

ings of  fence  viewers,  on  applica- 
tion. 

4.  Complainant   may  recover   donble 

compensation,  in  certain  cases, 
fi.  Proceedings  for  division  of  parti- 
tion fences. 


Sect.  6.  Each  party  bound  to  bnild  the  part, 
assigned  to  him. 

7.  To  be  kept  in  repair. 

8.  Fences  may  vary  from  the  dividing 
line,  in  certain  cases. 

9.  Assignment  of  parts,  before  fence 
is  built. 

10.  Occupant  ceasing  to  improve,  not 
to  remove  his  fence,  in  case  the) 
other  will  purchase. 
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S«ct.  11.  Liability  of  owner,  beginning  to 'Sect.  27.  Proceedings,  if  any  part  be  sudr  Q„Ap    oo 
improve  land  lying  in  common.      i  denly  destroyed.  ***** 

12.  If  fence  be  on  town  line,  how  di-  28.  Choice  of  field  drivers,  and  their 
vided.  powers. 

13.  Division  of  fences,  when  binding.  29.  No  proprietor  to  put  in  stock  con- 

14.  Provisions  not  applicable  to  house  \  trary  to  regulations.     Penalty, 
lots,  nor  agreements.                       J  30.  Remedy,  if  a  proprietor  be  injured 

15.  Inclosure  of  lots,  lying  together,,  by  beasts  of  a  stranger. 

by  a  general  fence.  |  31.  Lines  between  proprietors,  to  be 

16.  Manner   of  calling     meetings    of  run  once  in  two  years. 
proprietors.                                     '  32.  Association  may  be  discontinued. 

17.  How  notice  is  to  be  given.  ,  33.  Certain  proprietaries  not  subject 

18.  How  they  may  vote.  |  to  these  regulations. 

19.  May  raise  and  assess  moneys.    A-'  34.  Waste  portions  of  lots,  excluded 
batements.                                        |  from  estimates  and  assessments. 

20.  Choice,  of  officers.  86.  Proceedings,  on     application     of 

21.  Clerk  to  issue  warrant,  to  collect '  three  or  more,  to  be  set  off. 
moneys.  36.  Proceedings,  for  organizing  to  in- 

22.  Apportionment     of   the    general  close  a  common  field. 

fence.  37.  After  establishment  of  a  common 

23.  Proprietors  not  liable,  who  do  not ,  field,  proprietors    to  proceed,  as 

occupy  their  lots.  '  provided  in  this  chapter. 

24.  Apportionment   of  expenses,   ac- !  38.  Penalty,  if  fence,  viewers  neglect 
cording  to  interest                         '  their  duty. 

25.  Manner  of  repairing  fences  of  de- '  39.  Fees  for  services.     Penalty    for 


linquents. 
26.  Delinquent  liable  for  double  the 
expense. 


neglect  of  payment. 


Section  1.     All  fences,  four  feet  high  and  in  good  repair,  con-  what  are  legal 
sisting  of  rails,  timber,  boards,  or  stone  walls,  and  brooks,  rivers,  {|2i*J|,  §  2. 
ponds,  creeks,  ditches,  and  hedges,  or  other  things,  which,  in  judg- 
ment of  the  fence  viewers,  having  jurisdiction  thereof,  are  equiv- 
alent thereto,  shall  be  accounted  legal  and  sufficient  fences. 

Sect.  2.     The  respective  occupants  of   lands,  inclosed  with T?  ** main: 
fences,  shall  maintain  partition  fences,  between  their  own  and  the  by  adjoining  r 
next  adjoining  inclosures,  in  equal  shares,  so  long  as  both  parties  ^p??1*  2 
continue  to  improve  the  same.  '    ' 

Sect.  3.     In  case  any  party  shall  neglect  or  refuse  to  repair,  or  if  either  party 
rebuild  any  such  fence,  which,  of  right,  he  ought  to  maintain,  the  cefdlngsPof" 
aggrieved  party  may  complain  to  two  or  more  fence  viewers  of  the  fence  viewers, 
town,  where  the  land  is  situated,  who,  after  due  notice  to  such  m^j^1™' 
party,  shall  proceed  to  survey  the  same ;  and  if  they  shall  deter-  j,0!?6?1*  8U71 
mine,  that  the  fence  is  insufficient,  they  shall  signify  the  same,  in  15  Pick.  lb. 
writing,  to  the  delinquent  occupant  of  the  land,  and  direct  him  toi2Mamc'M1' 
repair  or  rebuild  the  same,  within  such  time,  as  they  shall  judge 
reasonable,  not  exceeding  six  days.     If  the  fence  shall  not  be 
repaired,  or  rebuilt,  accordingly,  it  shall  be  lawful  for  the  com- 
plainant to  make,  or  repair  such  fence. 

Sect.  4.     When  the  complainant  shall  have  completed  such  Complainant 
fence,  and  the  same  shall  have  been  adjudged  sufficient,  by  two  or  double  compe» 
more  of  the  fence  viewers,  and  the  value  thereof,  together  with  8ation» in  cer- 

.  tain  cases. 

the  fence  viewers'  fees,  certified  upder  their  hands,  he  may  demand  mi.  44,  }  1 
and  recover,  either  of  the  occupant,  or  owner,  of  the  land,  where  ^  Maine,  541. 
the  fence  was  deficient  as  aforesaid,  at  his  election,  double  the 
value  and  fees,  thus  ascertained  ;  and  in  case  of  neglect  or  refusal 
Id  pay  the  same,  for  one  month  after  demand,  the  complainant 
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Crap.  99.  ma7  8Ue  ^  an^  recover  the  same,  by  a  special  action  on  the  case, 

with  interest,  at  the  rate  of  one  per  cent,  a  month. 

Proceeding  for  Sect.  5.  When  the  occupants  or  owners  of  adjacent  lands  dis- 
titloTfence?^  aSree9  respecting  their  rights  in  partition  fences,  and  their  obliga- 
im,44,  $s.  tions  to  maintain  the  same,  on  application  of  either  party  to  two 
8  Greeni.  81. '  or  more  fence  viewers  of  the  town,  where  the  lands  lie,  said  fence 
viewers,  after  reasonable  notice  to  each  party,  may,  in  writing 
under  their  hands,  assign  to  each  party,  his  share  thereof,  and  limit 
the  time,  in  which  each  party  shall  build  or  repair  his  part  of  the 
fence,  not  exceeding  six  days,  as  provided  in  the  third  section  of 
this  chapter.  Such  assignment,  and  all  other  assignments  of  pro- 
prietors of  partition  fences,  provided  for  in  this  chapter,  being 
recorded  in  the  town  clerk's  office,  shall  be  binding  upon  the  par- 
ties, and  all  who  may  afterwards  occupy  the  lands ;  and  they  shall 
be  obliged,  always  thereafter,  to  maintain  their  part  of  said  fence*. 
If  such  fence  shall  have  been  already  built  and  maintained  by  the 
parties,  in  unequal  proportions,  and  the  fence  viewers  shall  ad- 
judge the  same  to  be  good  and  sufficient,  they  may,  after  notice  as 
aforesaid,  in  writing  under  their  hands,  award  to  the  party,  who 
may  have  built  and  maintained  the  larger  portion,  the  value  of 
such  excess,  to  be  recovered  in  an  action  on  the  case  against  the 
other  party,  if  not  paid  within  six  months  after  demand. 
Each  pwty  Sect.  6.     In  case  any  of  the  parties  shall  refuse  or  neglect  to 

tE^pL?*?1*  build  and  maintain  the  part,  thus  assigned  them,  the  same  may  be 
signed  to  him.  done  by  the  aggrieved  party  in  the  manner,  before  provided  in  this 
iwi,44>  f  3.    chapter ;  and  he  shall  be  entitled  to  The  double  value,  and  expenses, 

ascertained  and  to  be  recovered  in  like  manner,  as  aforesaid. 
Tobekepfin        Sect.  7.     All  division  fences  shall  be  kept  in  good  repair, 
ifiSiTi*,  4  3.    throughout  the  year,  unless  the  occupiers  of  the  adjacent  lands 

shall  otherwise  agree. 
Fences  may  v»-     Sect.  8.     When  from  natural  impediments,  in  the  opinion  of 
^irwUnMn1  ^e  fence  viewers,  having  jurisdiction  of  the  case,  it  may  be  imprac* 
certain  cases,    ticable,  or  unreasonably  expensive,  to  build  a  fence  on  the  true  line 
'**'*•    between  the  adjacent  lands,  if  the  occupants  disagree,  respecting 
the  position  of  their  partition  fence,  then,  said  fence  viewers,  on 
application  of  either  party,  as  provided  in  the  fifth  section  of  this 
chapter,  and  after  notice  to  both  parties,  and  on  view  of  the  prem- 
ises, may  determine  by  a  certificate  under  their  hands,  communicat- 
ed to  each  party,  on  which  side  of  the  true  line,  and  at  what  distance, 
or  whether  partly  on  one  side,  and  partly  on  the  other,  and  at  what 
distances,  as  they  shall  see  cause,  the  fence  shall  be  built  and 
maintained,  and  in  what  proportions,  under  all  the  circumstances  of 
the  case,  by  the  respective  parties ;  and  either  party  may  have  the 
same  remedy  against  the  other,  as  is  herein  before  provided,  in 
regard  to  assignments  of  partition  fences,  made  by  fence  viewers. 
Assignment  of      Sect.  9.    When  adjacent  lands  have  been  occupied  in  common, 
Since  iTbaUt    without  a  partition  fence,  and  either  party  desires  to  occupy  his  own 
i8Si,4«,f  5,7.  in  severalty,  or  when  a  fence,  running  into  the  water,  is  necessary 
to  be  made,  and  the  parties  liable  to  build  and  maintain  the  same 
disagree,  either  party  may  have  the  line  divided  on  application  to 
the  fence  viewers  of  the  town ;  who  shall  proceed  in  like  manner, 
48  is  provided  for  the  disagreement,  mentioned  in  the  fifth  section 
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of  this  chapter ;  excepting,  that  the  fence  viewers  may  allow  a  Chap.  29. 
longer  time  than  six  days  for  building  the  fence,  if  they  think  ■  ■ 

proper,  having  regard  to  the  season  of  the  year.  In  other  re- 
spects the  remedy,  for  the  aggrieved  party,  shall  be  the  same  as  is 
provided  in  the  case  aforesaid.  * 

Sect.  10.     When  one  party  shall  cease  to  improve  his  land,  or  Occupant  eeu- 
shall  lay  open  his  inclosure,  he  shall  not  take  away  any  part  of  the  58  To  remote ' 
partition  fence,  belonging  to  him,  and  adjoining  to  the  next  in- hi»  &«««> »£ 
closure  improved,  provided,  the  owner  or  occupant  thereof  will  Slu  purchase 
allow,  and  pay  therefor,  so  much,  as  two  or  more  fence  viewers  I?2™44'!^ 
shall,  on  due  notice  to  both  parties,  determine  to  be  the  reason- 
able value  of  such  part  of  the  fence. 

Sect.  11.     Whenever  any  land,  which  has  lain  uninclosed, Liabuitror 
shall  be  afterwards  inclosed,  or  shall  be  used  for  pasturing,  the  nuJTto^rore 
occupant  or  owner  thereof  shall  pay  for  one  half  of  each  partition  lan<*  l7m in 
fence,  standing  upon  the  line,  between  his  land  and  the  inclosures  ia?i™44,*  $  6. 
of  any  other  occupant,  or  owner,  the  value  thereof  to  be  ascertained 
in  writing,  in  case  they  shall  not  agree  between  themselves,  by  two 
or  more  of  the  fence  viewers  of  the  same  town  wherein  such  par- 
tition fence  stands ;  and  in  case  such  occupant  or  owner,  after  the 
value  has  been  so  ascertained  by  the  fence  viewers,  on  notice  to 
him,  shall  neglect  or  refuse,  for  thirty  days  after  demand  made,  to 
pay  for  one  half  of  the  partition  fence,  the  proprietor  of  the  fence 
may  maintain,  in  form  aforesaid,  an  action  for  such  value,  and  the 
costs  of  ascertaining  the  same. 

Sect.  12.     In  all  cases,  where  the  line,  upon  which  a  partition  lffencebeon 
fence  is  to  be  made,  or  to  be  divided,  is  the  boundary  line  between  divided.™' 
two  or  more  towns,  or  partly  in  one  town,  and  partly  in  another  mm  ,•**,♦& 
town,  a  fence  viewer  shall  be  taken  from  each  town. 

Sect.  13.     In  all  cases,  where  a  division  of  fence,  between  the  Division  of  fen- 
owners  of  improved  lands,  has  been  or  shall  be  made,  either  by  j^.' w  en 
fence  viewers,  or  by  the  written  agreement  of  the  parties,  recorded  i«i>  H  ♦  3- 
in  the  office  of  the  clerk  of  the  town,  where  such  lands  are  situate, 
the  several  owners  of  such  lands  and  their  heirs  and  assigns,  for- 
ever, shall  erect  and  support  such  fences  agreeably  to  such  division  ; 
provided,  that  if  any  person  shall  lay  his  lands  common,  and  deter- 
mine, not  to  improve  any  part  of  the  same,  adjoining  the  fence, 
divided  as  aforesaid,  and  shall  give  six  months  notice  to  all  occu- 
pants of  adjoining  lands,  he  shall  not  be  required  to  maintain  such 
fence,  during  the  time  his  lands  shall  so  lie  common  and  unim-        \ 
proved. 

Sect.  14.     Nothing  in  this  chapter  contained,  shall  extend  to  Pro™°"™,t 
house  lots,  the  contents  of  which  do  not  exceed  half  an  acre ;  but  houie^oti,  nor 
if  the  owner  of  such  lot  improve  the  same,  the  owner  of  the  adja-  Jg"6^ nA 
cent  land  shall  be  compellable  to  make  and  maintain  one  half  ofsGreeni.  71 
the  fence  between  them,  whether  he  improve  or  not ;  nor  shall  the 
provisions  of  this  chapter  make  void  any  written  agreement,  made 
or  to  be  made  respecting  public  fences. 

Sect.  15.     When  several  distinct  lots  or  pieces  of  land  are  Jncioiuw  of 
and  fenced,  in  one  common  field,  or  when  all  the  proprie-  pther^fay  a 
of  such  land  shall  agree  to  inclose  them  in  that  manner,  the fa?u  $  "is. 
proprietors  may  hold  regular  meetings,  at  such  times  as  they      ' 
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Chap.  29.  shall  judge  proper,  make  such  rules  for  managing  their  common 

— concerns,  and  adopt  such  equitable  modes  of  improvement,  as  their 

common  interest  may  require ;  but  in  all  other  respects,  each  pro- 
prietor may,  at  his  own  expense,  inclose,  or  manage  and  improve 
his  own  land,  as  he  shall  think  best ;  but  he  shall,  nevertheless, 
maintain  his  proportion  of  fence  inclosing  the  general  field. 
Manner  of  call-     Sect.  16.     Upon  the  application  of  any  two  or  more  of  the  said 
prop^e*^  of  proprietors,  to  any  justice  of  the  peace  for  the  county,  where  such 
mi,  44, 5*13.   land  lies,  he  shall  issue  his  warrant  to  one  of  the  applicants,  or  to 
the  clerk  of  the  proprietors ;  requiring  him  to  call  a  meeting  of  the 
proprietors,  and  expressing  in  the  warrant,  the  time,  place  and  pur- 
pose of  the  meeting. 
How  notice  w       Sect.  17.     Notice  of  the  meeting  shall  be  served,  at  least  four- 
Utt,3Mi&   teen  days  previous  to  the  time  appointed,  when  all  the  proprietors 
reside  in  the  town  or  plantation  where  the  land  lies,  by  reading  the 
warrant  to  each  proprietor,  or  giving  to  him  in  hand,  or  by  leaving 
a  copy  at  his  usual  place  of  abode,  if  the  proprietors  of  said  land 
have  not  been  previously  organized  for  the  aforesaid  purpose,  or  if 
no  other  mode  of  notice  has  been  fixed  by  their  standing  rules ;  and, 
in  such  case,  should  one  or  more  of  the  proprietors  reside  without 
the  town  or  plantation,  notice  shall  be  given  to  such  person  by 
publishing  a  copy  of  said  warrant  in  some  newspaper,  printed  in 
the  county,  or  in  the  newspaper,  published  by  the  printer  to  the 
state,  three  weeks  successively,  the  last  publication  to  be,  fet  least, 
fourteen  days  before  the  time  appointed.     When  the  standing  rules 
of  the  proprietors  determine  the  mode  of  serving  notices  for  their 
meetings,  that  mode  may  be  observed  in  service  of  said  warrant,  at 
the  election  of  the  party  serving  the  same. 
How  they  may      Sect.  18.     At  all  meetings  of  the  said  proprietors,  each  one 
18»,  44, 1 21.   m&y  vote>  according  to  the  relative  amount  or  value  of  his  interest, 
when  known ;  when  not  known,  they  shall  all  vote  equally,  and 
absent  proprietors  may  vote  by  proxy,  authorized  in  writing. 
May  raise  and       Sect.  19.     The  proprietors  may  raise  money,  from  time  to  time. 
Abatements.76'  f<*  defraying  their  common  charges,  and  for  managing  their  affairs ; 
1821, 44,  $  14.   which  money  shall  be  assessed  upon  the  several  proprietors,  in  pro- 
portion to  their  respective  interests,  by  the  assessors  hereinafter 
provided  for.     Any  person,  aggrieved  by  such  assessment,  may 
apply  to  the  county  commissioners,  who  may  abate  his  part  of  the 
same,  in  whole  or  in  part,  if  they  see  cause. 
Choice  of  offi-       Sect.  20.     The  said  proprietors  may,  from  time  to  time,  at  their 
1821  44,  $  14.   annual,  or  other  meeting  duly  notified,  choose  a  clerk,  three  or  five 
assessors,  a  collector,  and  such  other  officers  as  they  shall  find 
necessary  ;  all  of  whom  shall  continue  in  office,  until  removed  by 
the  proprietors,  or  until  others  are  chosen  and  qualified  in  their 
stead.     The  clerk  and  assessors  shall  be  sworn  to  the  faithful  dis- 
charge of  their  duty. 
Clerk  to  isme       Sect.  21.     The  clerk  of  the  proprietors  shall  issue  his  warrant 
iecTmonevs?01  to  ^e  collector,  requiring  him  to  collect  all  sums  so  assessed,  and 
1821,44,(14  to  pay  over  the  same  to  the  clerk,  or  other  proper  officer,  accord- 
ing to  the  orders  of  the  proprietors  ;  and  the  collector  shall  collect 
the  said  sums  in  the  same  manner,  as  collectors  of  towns  are 
authorized  to  collect  town  taxes. 
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Sect,  22.     The  whole  fence,  inclosing  such  general  field,  shall,  Chap.  589. 

so  far  as  it  may  be  found  convenient,  be  apportioned  amongst  the : 

proprietors,  according  to  the  number  of  acres  held  and  cultivated,  </thc  generti  "* 
or  otherwise  used,  by  each  one ;  and  the  part,  to  be  maintained  by  Jgg^  4  « 
each  proprietor,  shall  be  set  out  and  assigned   to  him,  by  any  two       '    ' 
or  more  fence  viewers  of  the  town,  unless  the  proprietors  shall  agree 
on  an  apportionment  of  the  fence,  among  themselves.     In  all  cases, 
the  proportion  of  fence,  so  assigned  to  each  proprietor,  shall  be  ' 

recorded  by  the  clerk,  in  the  books  of  the  proprietors  ;  and  where 
there  is  no  such  clerk,  by  the  clerk  of  the  town  on  the  town  records. 

Sect.  23.     If  any  proprietor  of  land,  in  such  general  field,  shall  f'PP1161?"  ?* 
decline  to  cultivate  his  land,  or  to  use  it  for  pasturing,  and  shall  not  occupy 
give  written  notice  of  his  intention  to  the  clerk  of  the  proprietors,  ^eir  lot»* 
he  shall  not  be  required  to  maintain  any  part  of  the  fence,  nor  to  ' 

pay  any  tax  or  assessment  on  account  of  his  land,  so  long  as  he 
shall  neglect  to  cultivate,  or  use  it,  as  aforesaid. 

Sect.  24.     The  expense  of  apportioning  the  fence,  and  also  for  AppcitfonmM1* 
making  and  maintaining  such  part  thereof,  as  cannot  conveniently  according  to  »- 
and  justly  be  assigned  to  any  one  proprietor,  shall  be  borne  by  all  ^f^u  Q 
the  proprietors  who  are  liable  to  be  taxed,  in  proportion  to  their 
respective  interests ;   and  the  part,  assigned  to  each  proprietor,  shall 
be  made  and  maintained  by  himself,  so  long  as  he  shall  use  his  part 
of  the  said  general  field  for  pasturing,  planting,  mowing  or  otherwise. 

Sect.  25.     If  any  part  of  the  fence,  assigned  to  any  of  the  Manner  of  re- 
proprietors,  shall  become  deficient,  and,  if  he  shall  not  repair  it  oT  delinquents. 
within  three  days  after  notice  of  such  deficiency,  given  to  him  or  mm,4MM. 
his  tenant,  by  a  fence  viewer  of  the  town,  it  may  be  repaired  by 
any  other  of  the  said  proprietors ;  and  such  repairs  may  J>e  exam- 
ined by  any  two  or  more  fence  viewers,  and  if  adjudged  by  them 
to  be  sufficient,  they  shall  ascertain  the  cost  of  the  repairs,  and 
make  a  statement  thereof,  and  of  the  amount  of  their  fees,  in 
writing  under  their  hands. 

Seer.  26.     The  person,  making  such  repairs,  may  demand  of DeKnmntiii- 
the  proprietor,  who  was  bound  to  make  the  same,  or  of  his  tenant,  the  expense. 
double  the  costs  of  the  repairs  and  the  fees  aforesaid,  thus  ascer-  18S1>  **>  4 10- 
tained ;  and  if  the  same  be  not  paid,  within  one  month  after  notice 
and  demand  thereof,  he  may  recover  the  same,  in  an  action  on  the 


Sect.  27.     If  any  part  of  the  fence  shall  be  suddenly  blown  JJ0C^jJjf5J[ 
down,  or  carried  away  by  any  flood  or  tempest,  at  a  time,  when  deniy  destroy- 
the  crops  in  the  field  shall  be  thereby  exposed  to  immediate  destruo  fssi  44  6  n. 
or  injury,  the  proprietor,  to  whom  that  part  of  the  fence  was 
I,  shall  be  bound  to  repair  the  same,  within  twenty-four 
boon  after  notice  thereof,  given  him  by  a  fence  viewer.     If  he  shall 
iasl  so  to  do,  the  fence  may  be  repaired  by  any  other  proprietor ; 
such  proprietor  may  recover  double  the  costs  of  the  repairs  and 
i,  in  the  same  manner,  as  is  provided  in  the  preceding  section. 
Sect.  28.     The  proprietors  may  choose  one  or  more  field  drivers,  Choice  tffcH 
shall  have  and  exercise  the  same  powers,  with  respect  to  the  their  powers. 
il  fields,  as  are  exercised  by  field  drivers,  chosen  by  a  town.  182,»  **'  * ,6- 
Sect.  29.     If  any  proprietor  shall  put  into  the  general  field,  any  No  proprietor 
i,  cattle  or  other  beasts,  contrary  to  the  regulations  of  the  contrary  t»  rag- 

29 
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Chap.  29.  proprietors,  either  by  patting  in  more  than  the  number  allotted  him, 

— —  or  before  the  day  fixed  for  that  purpose,  or  by  keeping  them  there- 

aitr.  in  longer  than  the  time  limited,  he  shall  be  considered  a  trespass- 

1851, 44,  $  16.  er .  and  his  beasts  may  be  impounded,  as  taken  doing  damage,  as 

if  he  owned  no  land  in  the  general  field. 
Remedy,  if  a        Sect.  30.     If  any  proprietor  shall  be  injured  in  his  lands,  by 
STX^rS  **    *be  beasts  of  any  stranger,  he  shall  have  the  same  remedy  there- 
beasts  of  a      for,  as  if  his  land  had  been  inclosed,  and  used  separately.     When 
1821°^*  t  n.  damage  happens  to  any  proprietor  in  such  common  field,  through 
the  insufficiency  of  the  fence  of  a  co-proprietor,  the  owner  or  oc- 
cupant of  the  land,  to  which  such  insufficient  fence  belongs,  shall 
be  liable  to  answer  and  make  good  all  such  damage. 
Line*  between     Sect.  31.     Every  proprietor  of  land,  lying  unfenced  in  a  gen- 
Crantoncet°in  era*  ^d,  shall  once  in  every  two  years,  if  requested  by  the  owner 
*™  yeu*-        of -the  adjoining  land,  run  lines  with  such  owner  between  their  lots, 
'    '  *    •  and  establish  boundaries  by  sufficient  mete  stones,  at  their  joint 
expense ;  and  if  he  shall  fail  so  to  do,  after  at  least  six  days  notice 
by  the  adjoining  owner,  he  shall  forfeit  two  dollars,  to  be  recovered 
by  such  adjoining  owner  to  his  own  use,  in  an  action  on  the  case. 
Association  Sect.  32.     A  major  part  in  interest,  in  any  common  or  general 

SraJd!  diac0n'  field,  occupied  under  the  provisions  of  this  chapter,  at  any  legal 
1821,44,  $  19.  meeting  called  for  the  purpose,  may  discontinue  their  association ; 
said  discontinuance  not  to  take  effect,  until  six  months  after  the 
vote  for  that  purpose,  unless  all  the  proprietors  consent  to  some 
earlier  period. 
Cettain  pro-         Sect.  33.     Nothing,  contained  in  this  chapter,  shall  prevent  tijp 
JoWectto  thew  Proprietors  of  any  such  common  field  fenced,  [and]  who  had  been 
regulations,      duly  organized,  previously  to   February  twenty-fourth,  eighteen 
1821,44,  $  20.   hundred  and  twenty-one,  from  making  and  maintaining  their  fences, 
according  to  rules  and  orders,  before  that  date  agreed  on  by  them, 
at  any  legal  meeting. 
Waste  portieM      Sect.  34.     Portions  of  common  fields,  inclosed  under  the  pro- 
^^^"^visionsof  this  chapter,  which  are  unoccupied  and  unimproved  by 
mates  and a«-    their  owners,  on  account  of  their  being  rocky  or  barren,  shall  be 
jSTSm  23   excluded  in  all  estimates  for  assessments  under  section,  nineteen, 
or  for  apportionments  of  fence,  under  section,  twenty-two,  of  this 
chapter. 
Proceedings,         Sect.  35.     Any  three  or  more  proprietors  of  lots  in  a  general 
of  tfireeo?0*  ^e'^>  ty'n8  within  one  general  fence  or  inclosure,  may,  by  a  petition 
more,  to  be  set  in  writing  to  the  proprietors  of  such  field,  at  any  meeting  of  said 
1821, 44,  $  24.  proprietors,  legally  warned  for  that  purpose,  request  to  have  their 
said  lots,  either  alone,  or  jointly  with  any  other  lots  in  said  field, 
divided  from  the  remainder  of  the  field,  in  order  to  be  inclosed   in 
one  common  fence,  and  to  be  occupied  by  them  as  an  entire  field, 
separately  from  the  other  proprietors  of  the  general  field  ;  and.  if 
the  majority  of  the  proprietors,  in  interest,  who  may  be  present  at 
such  meeting,  shall  withhold,  or  refuse  their  assent  to  such  division, 
the  county  commissioners  may,  upon  the  like  application,  appoint 
three  or  five  disinterested  and  suitable  persofis,  within  the  county, 
where  such  general  field  is  situated,  to  be  a  committee,  to  make 
such  division  thereof,  if  the  Said  committee  shall  deem  it  expedient  ; 
and  to  assign  to  each  field,  its  proportion  of  the  partition  fence, 
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which  shall  become  necessary  by  reason  of  such  division,  to  be  Chap.  39. 

kept  up  and  maintained  by  the  proprietors  of  said  general  fields, - 

respectively :  and  the  said  committee  shall,  as  soon  as  may  be  after 
their  appointment,  make  return  of  their  doings  under  their  hands 
to  the  said  county  commissioners ;  and,  after  the  acceptance  thereof 
by  said  commissioners,  the  fields,  so  divided,  shall  be  deemed  sep- 
arate general  fields,  and  the  proprietors  of  the  field,  so  set  off,  and 
the  remaining  proprietors  of  the  original,  respectively,  shall  be 
distinct  and  separate  proprietary  bodies ;  having  all  the  like  powers 
and  privileges,  and  subject  to  all  the  duties  and  liabilities,  as  the 
proprietors  of  [the]  original  general  field,  before  such  division  was 
made ;  provided,  that  no  order  for  such  division  shall  be  made,  nor 
any  committee  appointed,  as  aforesaid,  until  the  other  proprietors 
shall  have  had  notice  of  the  petition  for  such  division ;  which 
notice  shall  be  given  by  serving  the  clerk  of  the  proprietors  with 
a  copy  of  the  petition,  thirty  days  at  least,  before  such  order  or 
appointment  shall  be  made. 

Sect.  36.     When  the  major  part,  in  interest,  of  the  proprietors  Proceeding 
of  any  tract  of  land,  consisting  of  five  or  more  allotments,  shall  to'incfoeeT8 
be  desirous  of  inclosing  them,  in  one  general  field,  they  may  ap|>ly  ^S^S  56ig 
to  the  district  court  in  the  county,  where  such  land  lies,  and  when       '    ' 
such  land  lies  in  different  counties,  then  to  the  supreme  judicial 
court,  to  be  holden  in  either ;  and  said  court  may  order  such  notice 
to  all  parties  interested,  as  they  may  deem  reasonable,  and  after 
hearing  the  parties  who  may  appear,  may,  if  they  see  cause,  order 
the  land  to  be  so  inclosed. 

Sect.  37.  After  a  common  or  general  field  shall  be  so  estab-  After  eeubtith- 
fished  by  order  of  court,  the  further  proceedings,  in  relation  there-  ££1  field*  pro?" 
to,  shall  be  the  same,  as  are  provided,  when  a  field  is  so  inclosed  Prie*°™  t0  p«>- 
by  the  consent  of  all  the  proprietors ;  and  the  proprietors  shall  be  ed  in  thifdwp- 
entitled  to  all  the  privileges,  and  subject  to  all  the  duties,  before  u«i  44  «  m 
provided  in  this  chapter,  with  respect  to  the  proprietors  of  fields, 
inclosed  by  consent. 

Sect.  38.     Any  fence  viewer,  who  shall,  when  requested,  un-  Penalty,  if 
reasonably  neglect  to  view  any  fence,  or  to  perform  any  other  MgfocTSefr" 
duties,  required  of  him  in  this  chapter,  shall  forfeit  three  dollars  to  duty. 
any  person,  who  shall  sue  for  the  same,  within  forty  days  after       '    '  * 
such  neglect.    He  shall  also  be  liable  for  all  damages,  to  the  party 
injured. 

Sect.  39.    Each  fenee  viewer  shall  be  paid,  by  the  person  em-  *»•■  JjJgJ1" 
(Joying  him,  at  the  rate  of  one  dollar  a  day,  for  the  time  he  shall  for  neglect  tf 
be  so  employed.     If  the  party  liable  shall  neglect  to  pay  the  same,  JgTiM  8 
for  thirty  days  after  demand,  each  of  such  fence  viewers  shall  be  ' 

entitled  to  recover  double  the  amount,  in  an  action  on  the  case : 
they  may  be  mutually  witnesses  for  or  against  each  other. 
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Chaf,  30.  CHAPTER  80. 

OF  POUNDS  AND  IMPOUNDING  BEASTS. 

Sect.  1.  Each  town  to  keep  a  pound.  Sect.  15.  Pound  keeper  to  advertise. 

2.  Penalty  for  neglect.  16.  When  pound  keeper  may  libel  the 

8.  Penalty  for  beasts  going  at  large.  t  estray. 

May  be  impounded.  17.  Court  may  decree  a  tale. 

4,  Penalty  for  ungelded   hones  and  18.  Disposal  of  proceeds  of  sale. 

ramsy  going  at  large.  19,  Owner  may  redeem,  at  any  time 

5.  Towns  may  permit  beasts  to  go  at  before  decree, 
luge*                                                         20, 21.  Replevin  of  beasts  impounded. 


6.  Persons,  injured  by  beasts,  may  sue 

for  damages  or  distrain. 

7.  Pound  keepers. 

8.  To  keep  a  book  of  records. 

9.  To  restrain  beasts  impounded. 

10.  Impounder,  to  furnish  a  certificate 

of  the  cause  of  impounding. 

11.  Pound  keeper,  not  to  deliver  beasts, 

till  damages  and  costs  are  paid. 


22.  Rescue,  and  punishment  thereof. 

23.  Pound   breach,   and    punishment 
thereof. 

24.  Masters   and   parents,  liable  for 
minors. 

25.  Restriction  as  to  defence,  in  such 

26.  Limitation  of  actions  for  forfeit- 
ures. 

12.  Proceedings,  if  claimant  object  to !  27.  Pound  keeper's  fees. 

amount  demanded.  j  2&  Compensation  to  impounder. 

13.  Proceedings,  when  beasts  are  taken  j  $9   Expense  of  keeping   beasts   im- 

up  aa  estrays.  j  pounded. 

14.  Penalty  for  not  delivering  estray  to  t 

pound  keeper. 

Each  town  to       Section  1.    Each  town  shall  constantly  keep  and  maintain,  in 
lSJ  iImi*  buc'1  pl&ces  therein,  as  the  inhabitants  thereof  shall  direct,  one  or 
'     '     '  more  sufficient  pounds  for  the  reception  of  such  beasts,  as  may  be, 
by  law,  liable  to  be  impounded. 
Penalty  lor  Sect.  2.    Every  town  that  shall  neglect,  for  six  months,  to  pro- 

i3lot  &  1.  Y^e  an<*  maintain  such  pound,  shall  forfeit  a  sum,  not  less  than 
fifty  dollars ;  to  be  recovered  by  indictment  before  the  district  court, 
and  to  be  expended  by  an  agent,  to  be  appointed  by  said  court,  for 
the  use  of  said  town,  to  build  or  maintain  such  pound  or  pounds. 
Penalty  for  Sect.  3.     If  any  horse  or  horse  kind,  ass,  mule,  swine,  goat, 

toe*  ffa^be  8^eeP»  or  neat  ^>ea8tJ  shall,  at  any  time,  be  found  going  at  large, 
without  a  keeper,  in  the  highways,  roads,  town  ways  or  commons 
ot  of  the  town,  die  owner  thereof  shall  forfeit  seventy-five  cents  for 
every  horse,  horse  kind,  ass  or  mule ;  twenty-five  cents  for  every 
swine,  goat  or  neat  beast ;  and  ten  cents  for  every  sheep ;  recover- 
able by  action  of  debt,  as  hereinafter  provided :  or  the  same  beasts 
may  be  impounded  in  any  pound  of  the  town,  till  the  forfeiture 
aforesaid,  with  the  charges  of  impounding  and  keeping  such  beasts, 
and  all  fees,  shall  be  paid  by  the  owner  or  claimant. 
Penalty  for  on-     Sect.  4.    If  such  horse  be  an  ungelded  male,  of  one  year  old 
£Ddrame°^ng or  upwards,  the  owner   thereof  shall  forfeit  a  further  sum  of  four 
at  lam. '        dollars.    If  any  ram  or  he  goat  shall  be  found  going  at  large,  in 
104,137,  $5.  BJkj  place  out  of  the  owner's  inclosure  between  the  tenth  day  of* 
August  and  the  twentieth  day  of  November,  the  owner  thereof 
shall  forfeit  a  further  sum  of  five  dollars. 
Towns  may  Sect.  5.    Any  town,  notwithstanding  the  provisions  of  the  third 

lo M^Smp.   ani*  fourth  sections  of  this  chapter,  may,  by  vote  thereof  at  the 
10a,  ism  1  annual  meeting,  permit  cows,  and  any  other  particular  description 
of  neat  beasts,  to  go  at  large  within  such  town,  or  any  specified 
part  thereof,  at  any,  or  all  times,  within  one  year  from  the  meeting. 
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Sect.  6*    When  any  person  is  injured  in  his  land,  by  sheep.  Chap.  80. 

swine,  horses,  asses,  mules,  goats  or  neat  cattle,  whether  in  a  com-  r t. — 

mon  or  general  field,  or  in  a  close  by  itself,  he  may  recover  his  ed  by  beaata^" 
damages,  in  an  action  of  trespass  against  the  owner  of  the  beasts,  JUJJ  8Uec8for 
or  by  distraining  the  beasts,  or  any  of  them,  doing  the  damage,  and  distrain.' 
proceeding  therewith,  as*  hereinafter  directed  ;  provided,  that  if  the  isll' tarrVs 
beasts  shall  have  been  lawfully  on  the  adjoining  lands,  and  shall  4  m&m.  471. ' 
have  escaped  therefrom,  in  consequence  of  the  neglect  of  the  per-  le^iSi.9^ 
son,  who  had  suffered  the  damage,  to  maintain  his  part  of  the  par-  2  Greeni.  72, 
tition  fence,  the  owner  of  the  beasts  shall  not  be  liable  for  such  5  Greeni.  366. 

damage.  ls  Maine,  371. 

Sect.  7.     There  shall  be   annually  chosen,   in   every  town,  a  15 Ma^e^ss?. 
suitable  person  to  keep  each  pound  therein,  and  he  shall  be  sworn  }^ick-  ***' 
to  a  faithful  discharge  of  his  trust.*  Po^  keepwi. 

Sect.  8.     Said  pound  keeper  shall  keep  a  book,  wherein  he 1834, 137, $4. 
shall  record,  at  length,  the  certificates,  he  shall  receive  from  persons  ^e^f' 1846' 
committing  beasts  to  the  pound,  or  finding  stray  beasts,  and  a  single  To  keep  tbook 
copy  of  all  advertisements,  by  him  posted,  or  published  ;  and  shall  of  recorda. 
note  therein  the  time,  when  a  beast  was  impounded,  and  when, 1     '     '  *  4' 
and  by  wfrom,  the  same  was  taken  away ;  which  book  shall  be 
legal  evidence  of  the  doings  aforesaid,  thus  recorded  and  noted, 
and  shall  be  transmitted  to  his  successor  in  office. 

Sect.  9.     It  shall  be  the  duty  of  the  pound  keeper  to  restrain  To  reetnin 
the  beasts  impounded,  in  the  town  pound,  or  such  other  place,  after  jJ^Se^" 
the  first  day,  as  shall  be  more  for  the  comfort  of  the  beasts,  or  i&34, 137,  $  4. 
more   convenient  for  their  safety,  and  for  giving  them  food  and 
drink ;  which  shall  be  furnished  by  him,  at  the  expense  of  the  im- 
pounder.    Unless  payment  be  made  in  advance,  or  sufficient  se- 
curity for  the  same  tendered,  the  pound  keeper  shall  not  be  obliged 
to  receive  such  beasts  into  pound. 

Sect.  10.     Before  the  pound  keeper  shall  be  required  to  receive  impounder,  to 
any  beast  into  pound  the  impounder  shall  furnish  the  said  pound  fiSS^of  u^T*" 
keeper  with  a  certificate,  under  his  hand,  briefly  describing  the  beast,  caoae  of  im- 
tbe  cause  of  impounding,  the  amount  of  damages  or  forfeiture  claim-  ftSJ  13^  $  5. 
ed,  and  charges  of  impounding,  then  accrued,  of  the  following  "  ^  £*{£}*• 
purport :     "  To  the  pound  keeper  of :  17  Maine,  *». 

"  The  undersigned  A.  B.  of  B.  herewith  commits  to  pound  (a 18  M*>ne,  **• 
hone  or  cow-,  as  the  case  may  be,  with  a  short  description  of  the 
beast),  taken  up  (in  the  highway  or  inclosure  of  said  A.  B.  in  B. 

as  the  case  may  be),  and  the  said  A.  B.  demands dollars 

tad cents,  for  (damages  or  forfeiture,  as  the  case  may  be), 

and  the  unpaid  charges  for  impounding  the  same. 

"  Witness  my' hand.  A.  B. 

«B.  (date)  IS—." 

Seer.  11.     The  pound  keeper  shall  not  be  liable  to  any  action,  Pound  keeper, 
for  receiving  or  detaining  any  beast,  so  committed,  till  the  several  beaa^tu/dam- 
sums,  claimed  by  such  certificate,  and  all  other  due  expenses  and  *£•*  "£  coata 


and  fees  shall  have  been  paid  to  him,  except  under  the  pro-  iss^m?,  $  5. 
of  the  next  section. 
Sect.  12.     If  the  claimant  of  such  beast  object  to  the  amount,  Proceedinm,  if 
stated  as  damages,  or  if  no  claimant  appear,  the  pound  keeper  shall,  jec^^amowit 
within  ten  days,  and  not  afterwards,  issue  a  warrant  under  his  hand  ^"J^.  5 
Jo  two  disinterested  persons  of  said  county,  to  the  following  purport :  is  pick,  at ' 
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Chap.  30.  "  P-  M :    To  E.  F.  and  6.  H.,  two  disinterested  persons  of  said 

county :  Greeting : 

"  You  are  hereby  appointed  to  view  and  estimate,  upon  oath, 
according  to  your  best  judgment,  the  damages  done  to  A.  B.  by 
the  (horse,  or  oxen,  as  the  case  may  be),  owned  or  claimed  by  (C. 
D.  or  by  owner  unknown,)  and  make  due  return  to  roe,  within 
twenty-four  hours,  with  your  doings  therein  ;  first  giving  the  said 
A.  B.  reasonable  notice  of  the  time,  when  you  will  view  the  place, 
where  the  damages  were  done. 

"  Given  under  my  hand  this day  of ,  18 — . 

"  O.  P.  Pound  keeper." 
Return  of  the  appraisers. 
"  Pursuant  to  this  warrant,  we  the  undersigned,  being  first  sworn 
to  the  faithful  performance  of  the  trust,  to  which  we  have  been 
appointed,  and  having  given  said  A.  B.  reasonable  notice  as  requir- 
ed, do  hereby  certify,  that  we  have  viewed  and  do  estimate  the 
said  damages  at dollars  and cents  and  no  more. 

«G.K.$   Appraisers. 

"B.  (date)  18—." 

And  said  persons,  being  first  sworn,  shall  give  reasonable  notice 
to  the  person  impounding,  and  the  owner  of  such  beast,  if  known 
and  resident  in  the  same  town,  of  the  time  appointed  for  the  view, 
and  proceed  to  estimate  damages  accordingly ;  and  make  return  to 
the  pound  keeper  of  their  doings,  in  writing  under  their  hands. 
The  oath  may  be  administered,  either  by  said  pound  keeper,  or  a 
justice  of  the  peace,  and  must  be  certified  on  the  same  warrant. 
Proceeding!,         Sect.  13.     Whoever  shall  take  up  in  any  public  way  or  corn- 
taken  up***? mons>  or  within  his  inclosure  or  possessions,  any  such  beast,  as 
iSTm  ai;    before  mentioned,  as  estrays,  he  shall  within  ten  days,  if  no  owner 
15  itiaine,  »7.  calls  for  the  beast,  commit  the  same  to  a  pound  keeper  of  the  same 
4  Pick.  t49,t58.  town,  with  a  certificate,  as  described  in  the  tenth  section  of  this 
chapter ;  which  beast  the  pound  keeper  shall  carefully  keep  till 
called  for  by  the  owner,  and  all  due  charges  paid,  or  until  the  beast 
shall  be  disposed  of,  as  is  hereinafter  prescribed.   ' 
Penalty,  for  not     Sect.  14.   If  the  possessor  of  such  stray  beast  shall  not  deliver 
^Vtopoiind    ^e  same  to  a  pound  keeper,  with  a  certificate  as  aforesaid,  within 
bMMr.  said  ten  days,  he  shall  for  every  week,  after  the  ten  days  aforesaid, 

' 1S7'  *  6*   lose  the  expense  of  keeping,  and  forfeit  one  per  cent,  of  the  value 
of  such  stray  beast,  until  he  shall  deliver  the  same  to  the  pound 
keeper,  with  such  certificate,  or  until  such  forfeiture  shall  amount 
to  the  value  of  the  beast. 
Pound  keeper       Sect.  15.     Whenever  any  pound  keeper  shall  have  received 
mhTStTt   any  be*8**  as  ^foresaid,  he  shall  forthwith  post,  and  keep  posted, 
n  ftittne',  2».  for  three  days,  at  his  dwellinghouse,  and  in  two  other  public  places, 
in  the  same  town,  advertisements  by  him  subscribed ;  stating  the 
name  of  the  impounder  or  finder,  the  time  and  cause  of  impounding, 
and  a  brief  description  of  the  beast ;  and  notifying  the  owner  to 
pay  what  is  legally  and  justly  demandable,  and  to  take  the  beast 
away ;  and  shall  give  the  like  public  notice  by  the  town  crier,  if 
such  there  be  within  the  town.     If  the  value  of  the  beast  exceed 
ten  dollars,  a  copy  of  such  advertisement  shall  be  inserted  in  some 
newspaper,  if  any,  printed  in  the  county^- 
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Sect.  16.    If  the  owner  of  such  beast  shall  not,  within  twenty  Chap.  30* 

days  next  after  the  posting  or  publishing  such  notice,  appear  and  — 

claim  the  beast,  and  pay  what  is  demandable  under  this  chapter,  k«ep?r  mayil 
including  charges,  fees  and  costs,  then  the  pound  keeper  shall,  io«iI>?«?t?Z> 
within  the  succeeding  twenty  days  and  not  afterwards,  proceed  to  n  Maine,  m 
libel  the  same,  in  the  name  of  the  impounder  or  finder,  in  the 
manner  directed  in  chapter,  one  hundred  and  thirty-two ;  in  which 
process  the  pound  keeper  may  be  a  witness. 

Sect.  17.     After  due  notice  and  examination,  the  court  or  jus-  Court  mav  d«- 
tice  of  the  peace,  having  jurisdiction  of  the  case,  may  decree  a  JSS  *  J7,€j  7. 
sale  of  such  beast,  if  they  find  that  such  beast  has  been  lawfully  17  Maine,  191. 
impounded  and  detained ;  and  may  issue  under  the  seal  of  the 
court,  or  of  the  said  justice,  a  precept,  in  form  following : 

"  STATE  OF  MAINE. 

"  P.  ss :     To  the  sheriff  of  our  county  of or  his  deputy, 

or  any  constable  of  the  several  towns  in  the  same  county, 

Greeting : 

"  (Seal.)     Whereas  A.  B.,  of ,  within  the  county  of , 

through  his  agent,  O.  P.,  pound  keeper,  by  the  consideration  of  (our 

justice  court,  holden  at ,  on ,  by ,  Esquire, 

a  justice  of  the  peace  for  said  county,  or,  as  the  case  may  be,  of  our 

justices  of  our  district  court,  holden  at ,  on ,  within 

our  county  of ,)  obtained  a  decree  for  the  sale  of  the  fol- 
lowing (here  insert  a'description  of  the  property,  as  in  the  libel) 

with  costs,  taxed  at ,  as  to  us  appears  of  record,  whereof 

execution  remains  to  be  done ;  we  command  you,  therefore,  to 
make  sale  of  the  same,  in  manner  prescribed  by  law,  for  the  sale  of 
goods  and  chattels  in  satisfaction  of  executions ;  and  after  deducting 
your  lawful  fees,  you  will  pay  over  the  residue  to  the  said  pound 
keeper,  and  take  his  receipt,  thereon,  for  the  same :  hereof  fail  not, 
and  make  due  return,  with  your  doings  therein,  within  thirty  days. 

"  Witness, ,"  (close  to  be  like  that  of  other  ex- 
ecutions.) 

And  the  officer,  shall  make  sale  of  the  property,  in  the  manner 
prescribed,  by  law,  for  the  sale  of  goods  and  chattels  in  satisfaction 
of  executions,  and  be  entitled  to  like  fees  out  of  the  proceeds  of 
the  sale ;  and  shall  pay  over  the  residue  to  the  pound  keeper,  and 
take  his  receipt  for  the  same.  He  shall  be  required  to  make  return 
of  his  doings  to  said  court  or  justice  in  thirty  days.  The  precept 
shall  be  similar,  in  form,  to  common  executions  or  [on]  judgments, 
with  such  alterations,  as  the  nature  of  the  case  may  require. 

Sect.  18.  The  pound  keeper  shall  retain  the  amount  of  his  I*3^?j,>r9" 
lawful  charges  and  fees,  and  pay,  to  others  interested,  their  lawful  1334, 137,  5*7. 
dues,  respectively.  The  balance  he  shall,  within  thirty  days,  pay 
over  to  the  treasurer  of  the  same  county  ;  which  balance  the  latter, 
or  his  successor,  shall  pay  over  at  any  time  within  six  years,  to 
such  one,  on  his  written  request,  as  shall,  satisfactorily  to  him,  make 
out  his  right  thereto,  as  having  been  the  owner  of  the  property 
before  it  was  sold.  In  case  of  refusal,  on  the  part  of  the  treasurer, 
to  pay  over  the  same  to  any  claimant,  he  may  appeal  to  the  county 
commissioners,  whose  decision  thereon  shall  be  final.  If  such  bal- 
ance remain  in  the  treasury  for  six  years,  not  claimed  and  paid 
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Chap.  SO.  over>  **  aforesaid,  it  shall  become  absolutely  the  property  of  the 

■ :  county. 

Owner  may  re-  Sect.  19.  The  owner  of  such  beast  may,  at  any  stage  of  the 
2meliefore7de-  proceedings,  before  a  final  decree  for  sale,  as  aforesaid,  redeem  the 
ewe.  same  on  payment  of  all  lawful  claims  and  dues  thereon,  up  to  the 

1834, 137, }  7.   tjme  Qf  jjjg  cjernan<j  t0  redeem. 

Replevin  of         Sect.  20.     Whenever  any  person  shall  replevy  the  beasts,  herein 
^oaSed?"       mentioned,  he  shall  bring  his  action  against  the  impounder,  or 
jSTi37,$8.   finder,  and  not  against  the  pound  keeper,  and  the  copy  of  the  writ 
Ame'     '  shall  be  served  on  the  latter,  as  also  on  the  defendant.     The  pro- 
cess, in  other  respects,  shall  be  regulated  by  the  provisions  of  chap- 
ter, one  hundred  and  thirty.     And  if  the  plaintiff  in  replevin  be 
absent,  when  the  writ  is  sued  out,  it  may  be  served,  and  his  bonds- 
men, in  the  replevin  bond,  shall  be  held  in  the  same  manner,  as 
though  he  had  himself  signed  and  sealed  it ;  and  he  may  add  his 
signature  and  seal  before  trial. 
Samembject       Sect.  21.     If  the  property  shall  be  replevied,  while  the  afore- 
1834, 137,  (  8.  ^4  process,  under  the  libel,  is  pending,  the  latter  shall  be  continued 
in  court,  till  the  action  of  replevin  be  decided  ;  but  no  action  of 
replevin  shall  be  sustained,  unless  the  writ  be  served,  before  a 
decree  is  awarded  on  the  libel. 
Rescue,  and         Sect.  22.     Whoever,  in  order  to  prevent  the  impounding  of 
thereo?*nt      anY  beast,  lawfully  in  possession  of  any  person,  and  taken  for  the 
1834, 137, 49.   causes,  in  this  chapter  mentioned,  shall  rescue  the  same,  or,  directly 
"**     '    of  indirectly,  shall  occasion  the  escape  thereof,  shall  forfeit  not  less 
than  five,  nor  more  than  twenty  dollars ;  and  he  shall  be  liable  in 
an  action  on  the  case  to  pay  to  the  party  injured,  the  full  damages 
with  charges  and  costs,  which  he  might  have  received  by  impound- 
ing the  beast. 
P<"»nd  breach,       Sect.  23.     If  any  person  shall  make  any  pound  breach,  or  in 
thereof.      *nt  any  other  way,  directly  or  indirectly,  convey  or  deliver  any  beast, 
s??ck13flii  10*  "nP0Un^e^  as  aforesaid,  from  the  pound  or  place,  where  said  beast 
n  Pick.  415.     may  be  restrained,  he  shall  forfeit  and  pay,  to  the  use  of  the  town, 
a  fine,  not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  to  be 
recovered  by  indictment.     The  person,  so  offending,  shall  also  be 
liable  to  pay  the  party  injured,  or  impounding  said  beast  or  beasts, 
double  the  damage  or  forfeiture,  he  may  be  entitled  to,  by  the  im- 
pounding of  such  beast,  to  be  recovered  in  an  action  on  the  case. 
paronu1  HaUe       Sect.  24.     When  the  rescue  or  pound  breach,  mentioned  in  the 
fcrminort.       twenty-third  section  of  this- chapter,  is  effected  by  an  apprentice, 
1834, 137,  (  10.  legally  bound  by  deed,  or  a  minor,  the  party  injured,  or  impounder, 
may  prosecute  for  damages  or  forfeitures,  either  the  master  of  such 
apprentice,  or  the  parent  of  said  minor,  under  whose  care  he  may 
then  be,  or  the  apprentice  or  minor,  at  his  election. 
Restriction  aa       Sect.  25.     The  defendant  in  any  action,  brought  for  rescuing 
roch  cuee! m   beasts,  distrained  or  impounded,  shall  not  be  allowed  to  allege,  or 
l^tlTi'h 10*  8*ve  ™  ev*dence,  t^ie  insufficiency  of  the  fences,  or  any  other  feet 
or  circumstance,  to  show  that  the  distress  or  impounding  was  ille- 
gal ;  but  if  there  is  any  such  ground  of  objection  to  the  proceeding, 
of  which  he  is  entitled  to  avail  himself,  he  may  have  the  advan- 
tage thereof  in  an  action  of  replevin,  to  be  brought  as  provided  in 
chapter,  one  hundred  and  thirty. 
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Sect.  86.     All  forfeitures,  mentioned  in  this  chapter,*  where  no  Chap.  30. 
other  mode  of  recovery  is  prescribed,  shall  be  by  action  of  debt  to  Li|p.    ^ 
the  use  of  the  prosecutor.     All  civil  actions  for  forfeitures,  men-  actions  for  for* 
tioned  in  this  chapter,  without  other  express  limitation,  shall  be  f^HVz  &  n 
barred,  unless  commenced  within  ninety  days,  from  the  time  the 
forfeitures  accrued. 

Sect.  27.    The  fees,  which  the  pound  keeper  shall  receive,  Pound  keeper's 
shall  be  twenty-five  cents,  for  impounding  one  or  more  beasts,  at  isSf  uy  4  \% 
one  time  ;  twelve  cents  and  one  half  for  recording  each  certificate, 
or  advertisement ;  and  the  same,  for  each  advertisement  posted  or 
published,  with  four  cents,  a  mile,  for  bis  necessary  travel. 

Sect.  28.     The  party  impounding  such  beast,  or  delivering  the  Compensation 
same  to  the  pound  keeper,  shall  have  a  reasonable  sum  for  his  JJjf 'jShm*, 
trouble,  to  be  determined  by  the  pound  keeper ;  but  not  exceeding 
one  half  of  the  respective  forfeitures  mentioned  in  the  third  section 
of  this  chapter,  besides  what  forfeitures,  he  may  be  entitled  to, 
under  such  section. 

Sect.  29.    The  price,  which  the  pound  keeper  shall  be  allowed,  Expense  of 
for  keeping  and  feeding  the  beasts,  committed  to  pound,  or  to  his  S^^^e^*1" 
custody,  for  causes  aforesaid,  shall  be  prescribed  by  the  selectmen  18&,  137,  \  11 
of  his  town,  and  recorded  on  the  town  books  by  the  town  clerk, 
and  be  binding  until  altered  by  such  selectmen,  or  their  successors. 


'.Hi.     I- 


CHAPTER  31. 


OF  KEEPING  WATCH  AND  WARD  IN  TOWNS,  AND  OF  DISORDERS  IN 

STREETS  AND  PUBLIC  PLACES. 


Sect.  1.  Who  Are  liable  to  keep  watch  and 
ward. 

2.  Power  of  selectmen  and  justices,  to 

order  watch  and  ward  to  be  kept, 
and  proceedings. 

3.  Charge  of  constable,  and  powers  of 

watch. 

4.  Duties  of  watch. 

5.  Badges  of  constable  and  watch. 

6.  Expense  of  watch,  otherwise  kept, 

how  defrayed. 

7.  Proceedings  in  such  case. 

8.  Penalty  for  neglect  of  duty,  by  a 

watch. 


Sect.  9.  Penalty  for  neglect  of  constable  or 
officer. 

10.  Constable  and  watchmen  to  attend 

justices,  when  walking  the  rounds. 

11.  Penalty  for  riding   with  a  naked 

sythe. 

12.  Certain   pageantry    prohibited    in 

streets,  in  the  night. 
IS.  Bonfires  in  streets  and  towns,  pro- 
hibited. 

14.  Fines,  how  recorered  and  appro- 

priated. 

15.  Masters    and    parents,   liable    for 

minors. 


Section  1.     Every  male  person,  of  the  age  of  twenty-one  years  Who  are  liable 
or  upwards,  being  able  of  body,  or  having  estate  sufficient  to  hire  ^^X*1** 
a  substitute,  and  not  being  a  minister  of  the  gospel,  shall,  when  mi,  its,  %  1. 
duly  warned,  be  liable  to  watch  and  ward  in  his  town,  either  in 
person  or  by  a  sufficient  substitute ;  unless  such  person  reside  more 
dun  two  miles  from  the  place,  where  the  watch  or  ward  is  kept 

Sect.  2.     The  justices  of   the  peace  resident  in  any  town,  **■*»  al- 
together with  the  selectmen  of  such  town,  shall  have^power,  fromjSi^^toor- 

30 
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Cm  at.  81.  I*1110 10  t*me> lo  direct  and  order  suitable  watches  to  be  kept,  nightly, 
—- -—  in  such  town,  from  such  hour  in  the  evening,  as  they  shall  appoint, 
wtrd  to  be       until  sun  rising  in  the  morning :  also  wards  to  be  kept  in  the  day 
kept,  and  pro-  (j^g  an(j  evening,  whenever  they  shall  think  such  watches  and 
15  Maine,  155.  wards  necessary ;  such  justices  and  selectmen  may  designate  the 
time,  place  and  number  of  persons  to  be  employed  in  any  such 
watch  or  ward  ;  and  they  may  give  orders  in  writing  accordingly, 
signed  by  a  major  part  of  such  justices  and  selectmen,  directed  to 
any  constable  of  the  town,  requiring  him,  from  time  to  time,  to 
warn  such  watch  or  ward,  and  to  see  that  all  persons,  so  warned, 
do  attend  and  perform  their  duty  in  the  manner  required ;  and,  in 
the  warning  thereof,  to  take  care  that  some  able  householders,  or 
other  sufficient*  persons,  be  joined  in  each  watch  or  ward, 
charge  of  con-     Sect.  3.     Such  constable  shall  charge  the  watch,  to  see  that  all 
powen  of*      disturbances  and  disorders,  in  the  night,  be  prevented  and  sup* 
watch.  pressed ;  and  for  that  purpose,  the  watch  shall  have  authority  to 

182  >li5'V  *  examine  all  persons,  whom  they  shall  see  walking  abroad,  in  the 
night  after  ten  o'clock,  and  whom  they  shall  have  reason  to  suspect 
of  any  unlawful  intention,  as  to  their  business  abroad  at  such  time, 
and  whither  they  are  going ;  to  enter  any  houses  of  ill  fame,  for  the 
purpose  of  suppressing  any  disturbance  or  riot  therein ;  and  to  arrest 
any  person  there  found,  making,  or  abetting  others  in,  such  riot  or 
disturbance :  and  all  suspicious  persons  thus  abroad,  who  shall  not 
give  a  satisfactory  account  of  themselves,  and  all  persons,  so  arrest- 
ed, in  such  houses  of  ill  fame,  shall  be  secured  by  imprisonment,  or 
otherwise,  to  be  safely  kept  until  morning ;  and  shall  then  be  car- 
ried before  one  of  the  nearest  justices  of  the  peace,  to  be  examined 
and  proceeded  against,  according  to  the  nature  of  their  offences. 
Duties  of  Sect.  4.    The  watchmen  shall  walk  the  rounds,  in  and  about 

1821, 125,  $  2.  the  streets,  wharves,  lanes,  and  principal  inhabited  parts  within 
each  town,  to  prevent  any  danger  by  Hire,  and  to  see  that  good 
order  is  kept ;  and  shall  suitably  observe  the  charge  given  them, 
as  aforesaid. 
Badffea  of  con-     Sect.  5.     Each  constable,  when  attending  watch  or  ward,  shall 
•taWe  and        carry  with  him  the  usual  badge  of  his  office ;  and  the  watchmen 
1*21,125,42,4.  shall  carry  [such]  suitable  badge,  as  the  selectmen  of  their  town 

shall  provide. 
Expenie  of  Sect.  6.     When  the  inhabitants  of  any  town  shall  determine, 

wUe^iep^Tow  that  a  watch  shall  be  kept,  in  any  other  manner  than  is  provided 
defrayed!  in  this  chapter,  the  expense  thereof  shall  be  defrayed,  in  like  man- 
1829,  A3it  $  i.   ner  M  ot|jer  town  charges. 

Proceeding!  in      Sect.  7.     Whenever  any  watch  shall  be  established,  according 

18H  j2?'a  4.   to  the  provisions  of  the  preceding  section,  the  town  shall  determine 

um\  4m[  I  %  the  number  and  qualifications  of  the  persons  to  be  employed  for 

that  purpose,  and  the  selectmen  shall  appoint  a  suitable  person  to 

be  captain  or  officer  of  the  Watch :  and  every  watchman  shall  be 

equipped  in  such  manner  as  the  selectmen  of  the  several  towns 

shall  determine ;  and  the  powers  and  duties  of  said  officers  and 

watchmen  shall  be  the  same,  as  are  before  prescribed,  in  the  case 

of  a  constable's  watch. 

Feaaityfor  Sect.  8.     If  any  person,  liable  to  watch  and  ward,  being  duly 

oygaewatch  **'  warned  by  the  officer  of  the  watch,  or  the  constable,  or  by  any 

1*21,125,45. 


TITLE  ttt]  DISORDERS  IN  STREETS.  £g£ 

person  appointed  by  any  such  officer,  or  constable,  shall  refuse  or  Chap.  81. 

neglect  to  appear  and  perform  his  duty,  either  by  himself  or  by  a 

sufficient  substitute,  without  a  just  and  reasonable  excuse  for  the 
same,  he  shall  forfeit,  for  each  offence,  a  sum  not  less  than  one, 
nor  more  than  ten  dollars,  to  the  use  of  the  town. 

Sect.  9.  If  any  constable,  or  officer  of  the  watch,  shall  neglect  Penalty  for  neg- 
or  refuse  to  observe  and  execute  the  orders  given  him,  he  shall  we  or  officer. " 
forfeit  a  sum,  not  less  than  ten  dollars,  to  the  use  of  the  town.        im>  12d>  $  5- 

Sect.  10.     Whenever  the  said  justices  of  the  peace  and  select-  Constable  and 
men  shall  think  fit  to  walk  by  night,  to  inspect  the  order  of  the  attend  justices , 
town,  wherein  they  dwell,  or  shall  depute  any  portion  of  their  £hen  ^J^11* 
number  for  the  purpose,  such  of  the  said  constables  and  watch- 1821, 125,  $  6. 
men  shall  attend  them,  or  said  deputation,  as  shall  be  required  to 
do  the  same ;  and  obey  their  lawful  commands. 

Sect.  11.     If  any  person  shall  ride  with  a  naked  sythe,  sharp-  ?e^^f°rn£d" 
ened  and  hung  in  a  sneath,  on  the  highways,  or  in  any  lanes,  ked  sythe.   > 
streets  or  alleys,  he  shall  forfeit,  for  each  offence,  two  dollars.  1821» 126,  *  8- 

Sect.  12.     If  any  persons,  to  the  number  of  three  or  more,  Certain  p*- 
between  sun  setting  and  sun  rising,  being  assembled  together  in  fte^in^treets, 
any  of  the  streets  or  lanes  in  any  town,  shall  have  any  kind  of  JUWh  &9 
imagery  or  pageantry,  for  a  public  show,  whether  armed  or  dis-       ' 
giriaed,  or  requiring  or  receiving  money  or  any  thing  of  value  on 
account  of  the  same,  or  not,  any  person,  being  of  such  com- 
pany, shall  forfeit  the  sum  of  eight  dollars,  or  be  imprisoned  for  a 
term,  not  exceeding  one  month. 

Sect.  13.     If  any  person  shall  set  fire  to  any  pile  of  combusti-  ^^J? 
ble  stuff,  or  be  in  any  wise  concerned,  in  causing  or  making  a  bon-  towns,  prohib- 
fire  in  any  street  or  lane,  or  any  other  part  of  any  town,  such  fire  ^  125  ,  10 
being  within  ten  rods  of  any  house  or  building,  he  shall,  for  each 
offence,  forfeit  the  sum  of  eight  dollars,  or  be  imprisoned  for  a 
term,  not  exceeding  one  month. 

Sect.  14.     The  fines,  provided  for  in  this  chapter,  shall  be  re-  ^JJJJed  and*8  - 
covered,  with  costs ;  the  one  half  of  any  fine  for  the  use  of  the  propriated. 
town,  where  the  offence  shall  have  been  committed,  and  the  other  *WI' 126'  * 10* 
half,  to  the  use  of  any  person,  who  shall  sue  for  the  same. 

Sect.  15.     Masters  shall  be  liable  to  pay  the  several  fines,  men-  Masters  and 
tioned  in  this  chapter,  for  the  offences  of  their  servants  or  appren-  For  minors.   ' 
tices,  if  legally  bound  to  them,  at  the  election  of  the  prosecutor  ;  1M1»  126»  4 10- 
and  parents  shall  be  liable,  at  the  like  election,  for  the  offences  of 
the  minor  children,  unless  such  children  are  bound  to  other  per- 
sons, as  servants  or  apprentices. 


CHAPTER  32. 


[See  Stat.  1846, 
OF  PAUPERS,  THEIR  SETTLEMENT  AND  SUPPORT.  dk.«l,M6.) 

Sect.  1.  Different  modes  of  gaining  a  settle-  Sect.  2.  Settlements    heretofore    acquired, 

to  continue. 
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Chap    32    Sect.  S.  Thii  chapter,  not  to  interrupt  the 
*  acquisition  of  a  settlement,  pre- 

viously commenced. 

4.  Each   town  bound  to  support  its 

poor.    Overseers. 

5.  Overseers  to  have  the  care  of  the 

poor. 

6.  Kindred  of  poor  persons,  liable  for 

their  support. 

7.  Adjudication  thereon,  by  the  district 

court 
8, 9.  Assessment  on  kindred,  and  oth- 
er proceedings, 

10.  Filing   complaint;   summons    and 

service. 

11.  Summoning  other  kindred. 

11  Respondents'   costs.      Court   may 
take  further  order. 

13.  Overseers  may  bind  out  minor  chik 

dren  of  paupers. 

14.  Provisions  to  be  made  in  indent- 

ures. 

15.  Duty  of  overseers,  in  respect  to 

bound  children. 

16.  Complaints  against  the  master,  how 

made  and  prosecuted. 

17.  If  discharged,  the  minor  may  be 

bound  anew. 

18.  Overseers  may  sue  on  indentures, 

for  the  benefit  of  the  apprentice. 

19.  Action  not   to   abate,   in   certain 

cases. 

50.  Remedy  for  apprentice,  at  the  ex- 

piration of  his  term. 

51.  If  apprentice  abscond,  he  may  be 

arrested;  proceedings. 

22.  Liability  of  persons  enticing,   or 

harboring,  apprentices. 

23.  District  court  may  discharge  ap- 

prentices, for  misbehavior. 

24.  Overseers  may  bind  out  adult,  in- 

digent, idje  persons. 

25.  Persons   aggrieved,   may   be    dis- 

charged by  the  district  court 
96.  Persons  in  unincorporated  places, 
to  be  under  the  care  of  overseers 
of  the  adjoining  town. 
J7.  Remedy  for  such  town,  against  the 
town,  where  he  has  his  settle- 
ment 

28.  Punishment  and  restriction  of  per- 

sons convicted  of  keeping  houses 
of  ill  fame.  Overseers  to  prose- 
cute. 

29.  Overseers   to   relieve    persons   in 

distress,  belonging  to  other  towns. 
Mode  of  recovering  expenditures. 

30.  Recovery  in  such  action,  to    bar 

future  controversy. 

31.  Overseers  may  set  to  work,  for  his 

own  support,  any  person  in  jail 
chargeable  to  a  town. 


PAUPERS. 


Sect.  32. 


33. 


34. 
35. 


36. 
37. 
38. 

39. 
40. 
41. 
44. 
43. 
44. 
45. 
46. 

47. 


48. 

49. 
50. 
51. 

52. 

53. 
54. 
55. 

56. 
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Liability  of  creditor,  to  refund  to 
towns  the  expense  of  supporting 
a  debtor  in  jail. 

Discharge  from  imprisonment,  to 
be  no  release  of  the  debtor's  pro- 
perty, from  the  debt,  and  expenses 
of  his  support 

Compensation  of  prison  keeper. 
Proceedings  for  removal,  to  the 
place  of  their  settlement,  of  per* 
sons  chargeable,  or  likely  to  be* 
come  so. 

Costs,  when  taxable.  Record  of 
adjudication. 

Warrant  for  removal ;  how  execut- 
ed. 

Overseers  to  receive  the  person 
removed.     Execution   for  dama- 
ges and  expenses. 
Appeal  from  the  justice,  and  pro- 
ceedings. 

Complaint  maybe  originally  filed 
in  the  district  court  Proceedings. 
General    provisions,  in  cases   of 
complaints  for  removal. 
Previous  to  making  complaint,  no- 
tice may  be  given. 
Estoppel,  unless  an  answer  be  re- 
turned in  two  months. 
Notice  and  answer  may  be  sent  by 
mail. 

Penalty,  for  return  of  the  person 
removed. 

Persons  having  no  settlement,  to 
be  relieved  by  the  town,  where 
they  are  in  need. 

Paupers,  belonging  out  of  the  state, 
may  be  removed  to  their  place  of 
residence,  or  to  the  house  of  cor- 
rection. 

Towns  to  pay  expense  incurred 
by  any  iphabitant,  after  notice,  for 
support  of  poor. 

Intemperate  poor,  may  be  sent  to 
the  house  of  correction. 
Expenses  for  support  of  a  pauper, 
may  be  recovered  of  him. 
At  the  death  of  a  pauper,  the  over- 
seers may  take  possession  of  his 
effects. 

Overseers  authorized  to  prosecute 
and  defend  suits  in  behalf  of  their 
towns. 

Plantations  may  raise  money,  to 
support  poor. 

Penalty  for  leaving  a  pauper  in  a 
town,  where  he  has  no  settlement 
Indentures  of  apprenticeship,  dis- 
charged at  the  death  of  the  mas- 
ter. 

Duty  of  masters  of  vessels,  arriv- 
ing with  foreign  passengers. 
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Sxct.  67.  Selectmen    may    dispense    with 
bond,  od  certain  conditions. 
58L  Appointment  of  visiting  officers,  in 
'  maritime  towns. 


Sect.  59.  Penalty,  if  masters  of  vessels  at-  rjHAP    30 

tempt  to  evade  the  foregoing  pro- 1 

visions. 
60.  Provisions  of  this  chapter,  appli- 
cable to  cities. 

Section  1.    Legal  settlements,  in  any  town  in  this  state,  shall  Different 
be  hereafter  gained,  so  as  to  subject  and  oblige  such  town  to  relieve  jng  a  settle^" 
and  support  the  persons,  gaining  the  same,  in  case  they  become  f^lfa  *  2 
poor  and  stand  in  need  of  relief,  by  the  ways  and  means  following,  19  aiaine,  213, 
viz :  376- 

First.     A  married  woman  shall  always  follow  and  have  the  set-  Married  wo- 
tlement  of  her  husband,  if  he  have  any  within  this  state ;  otherwise,  mMass.20i. 
her  own  at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  4  Greeni.  293. 
lost  or  suspended  by  the  marriage ;  if  "  J!f ' 1M6' 

Second.    Legitimate  children  shall  follow  and  have  the  settle-  Legitimate 
raent  of  their  father,  if  he  have  any  within  the  State,  until  they  ^jjjjj"  ^ 
gain  a  settlement  of  their  own  ;  but  if  he  have  none,  they  shall  in  i6Mass.fiS.iS6. 
like  manner  follow  and  have  the  settlement  of  their  mother,  if  she  \  ^JjJ  47** 
have  any ;  29s. 

Third.    Illegitimate  children  shall  follow  and  have  the  settle-  ]  SSTmx  ' 
ment  of  their  mother,  at  the  time  of  their  birth,  if  any  she  then  have  18  Maine,  876. 
within  the  state  ;  but  neither  legitimate,  n&r  illegitimate  children,  &  Maine)  281.* 
shall  gain  a  settlement  by  birth,  in  the  places  where  they  may  be  illegitimate 
bora,  if  neither  [of]  their  parents  then  have  any  settlement  there ;  J^}^*  429 

Fourth.     Upon  the  division  of  any  town,  every  person  having  a  13  Mass!  38i". 
legal  settlement  therein,  but  being  absent  at  the  time  of  such  divis-  Greeni.  m 
km,  and  not  having  gained  a  legal  settlement  elsewhere,  shall  have  1  Fairf.  409. 
his  legal  settlement  in  that  town,  wherein  his  last  dwelling  place  1  Fick.'i44. 
shall  happen  to  fall,  upon  suoh  division  ;  when  any  new  town  shall  Division  of 
be  incorporated,  composed  of  a  part  of  one  or  more  old  incor-  14^^  553 
porated  towns,  every  person,  legally  settled  in  any  town,  of  which  16  Mass.  48. 
such  new  town  is  wholly  or  partly  so  composed,  or  who  has  begun  13  Maine/299. 
to  acquire  a  settlement  therein,  and  who  shall  actually  dwell  and  *  p*Jk:  u\*. 
have  his  home  within  the  bounds  of  such  new  town,  at  the  time  of  387.    ne>     ' 
its  incorporation,  shall  have  the  same  rights  in  such  new  town,  'n  1?  Main«, »«. 
relation  to  settlement,  whether  incipient  or  absolute,  as  he  would  23  Maine,' 47*! 
otherwise  have  had  in  the  old  town,  where  he  dwelt ; 

Fifth.     Any  minor  who  shall  serve   an  apprenticeship  to  any  Apprentice- 
lawful  trade,  for  the  space  of  four  years,  in  any  town,  and  actually "  ip' 
set  up  the  same  therein,  within  one  year  after  the  expiration  of 
said  term,  being  then  twenty-one  years  old,  shall  thereby  gain  a 
settlement  in  such  town  ; 

Sixth.     Any  person  of  the  age  of  twenty-one  years,  who  shall  ^encJ6"*' re8" 
hereafter  reside  in  any  town  within  this  state,  for  the  term  of  five  1  Fairf.  97. 
years  together,  and  shall  not  during  that  term  receive  directly  nor  ^p^"11^321" 
indirectly,  any  supplies  or  support,  as  a  pauper,  from  any  town,  n  Maine,  in. 
shall  thereby  gain  a  settlement  in  such  town  ;  876MBine' W ' 

Seventh.     Any  person,   resident  in   any  town  on  the  twenty- 1?  wa?n*'JiI- 
first  day  of  March,  in  the  year,  eighteen  hundred  and  twenty-one,  357.       '     ' 
who  had  not,  within  one  year  previous  to  that  date,  received  8UP"|jM^lie,iii 
port  or  supplies  from  some  town,  as  a  pauper,  shall  be  deemed  to  Residence  on 
have  a  settlement  in  the  town,  where  he  dwelt  and  had  his  home.  March  21, 1821. 

ill,  205, 220,  229, 388,  436, 456.    4  Greeni.  2J8.   5  Greeni.  143, 396.  "*"  "       ' 
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Chap.  32.  unless  he  may  have  subsequently  acquired  some  other  settlement, 

— —  under  laws  existing  for  the  time  being ; 

8  Greeni!  200.'  Eighth.     All  persons  dwelling  and  having  their  homes  in  any 

i5FBfaiMNfi8  UI"ncorPorated  place,  at  the  time  when  the  same  shall  be  incorpo- 

479.  "l   '    '  rated  into  a  town,  having  resided  within  the  limits  thereof,  for  five 

18  Maine,  415.  yearg  previous  to  such  incorporation,  and  not  having  received  sup- 

IftowS*1*011  Pl'e8  as  a  pauper,  shall  thereby  gain  a  legal  settlement  therein  ; 

2  Fairf.  455.  and  any  such  person,  who  had  so  resided  there,  for  a  less  term 

ti^Mame,  58,  tkan  ^  yeargj  previous  to  such  incorporation,  shall  gain  a  settle- 
ment therein,  at  the  end  of  five  years  continued  residence. 

Settlement!  Sect.  2.     All  settlements  acquired  under  laws,  heretofore  in 

hS2df<to  con-  ^orce  *n  ^8  state,  and  not  already  lost,  and  all  settlements  ac- 

Snue. '  quired  under  this  act  shall  remain,  until  lost  by  gaining  others  in 

l^aa?^*  some  °^  the  mo&es  herein  before  specified ;  and  upon  such  new 

u  Mais.  441.  settlement  being  gained,  all  former  ones  shall  be  defeated  and  lost. 

Thii  chapter  Sect.  3.     No  person  who  has  begun  to  acquire  a  settlement,  by 

the  IcquSSon1  t'ie  'aws  'n  f°rce>  at  and  before  the  time,  when  the  provisions  in 
ofaMttiement,  this  chapter  shall  take  effect,  under  its  regulations,  shall  be  pre - 
commerced,  vented  or  delayed  thereby  ;  but  he  shall  acquire  a  settlement  in  the 
same  time  and  manner,  as  if  the  former  laws  were  continued  in 
force. 
Each  town  Sect.  4.     Every  town  within  this  state  shall  be  holden  to  relieve 

porffte^ooJT    and  support  all  poor  and  indigent  persons,  lawfully  settled  therein, 
Dreraeen.       whenever  they  shall  stand  in  need  of  such  assistance ;  and  may 
l  Maaa.  459. '   raise  moneys  therefor,  and  for  their  employment,  in  the  same  way, 
that  moneys  for  other  town  charges  are  raised.     Towns  may  also, 
at  their  annual  meetings,  choose  any  number,  not  exceeding  twelve 
suitable  persons,  dwelling  therein,  to  be  overseers  of  their  poor  ; 
and  where  such  are  not  specially  chosen,  the  selectmen  shall  be 
overseers  of  the  poor. 
Oreneera  to         Sect.  5.     The  overseers  of  the  poor  shall  have  the  care  and 
orthe^poorT    oversight  of  all  such  poor  and  indigent  persons,  as  are  chargeable 
1821,  lfe,  $  4.   to  their  respective  towns  ;  and  shall  see,  that  they  are  suitably  re- 
Lft"/^-]^1'  lieved,  supported  and  employed,  either  in  the  work  house  or  other 
went,  $  6.]       tenements  belonging  to  such  towns,  or  in  such  other  way,  as  such 
towns,  at  a  legal  meeting,  may  direct,  or  otherwise  at  the  discre- 
tion of  their  overseers,  and  at  the  cost  of  such  towns. 
Kindred  of  ooor     Sect.  6.  The  kindred  of  any  such  poor  person,  if  any  he  have, 
IbVtheir  rap^  *n  the  ^ne  or  degree  of  father  or  grandfather,  mother  or  grand- 
port  mother,  children  or  grand  children,  by  consanguinity,  living  within 
15  Pick.  m. '   this  state,  of  sufficient  ability,  shall  be  holden  to  support  such 
ss  Maine,  420.  pauper,  in  proportion  to  such  ability,  respectively. 
Adjudication         Sect.  7.     The  district  court,  in  the  county,  where  any  one  of 
diaS^co^rt116  such  kindred  to  be  charged  shall  reside,  upon  complaint  made  by 
1821,122,4  5.  any  town,  or  by  any  kindred,  who  shall  have  been  at  any  expense 
i4^aaa.4M3.    f°r  the  relief  and  support  of  any  such  pauper,  may,  on  due  hearing, 
5  Greeni.  324.   either  upon  the  appearance  or  default  of  the  kindred  so  summoned, 
assess  and  apportion  such  sum  as  they  shall  judge  reasonable  there- 
for, upon  such  of  said  kindred,  as  they  shall  judge  to  be  of  sufficient 
ability,  and  in  proportion  thereto,  to  the  time  of  such  assessment, 
with  costs,  to  be  apportioned  amongst  the  respondents  at  their  dis- 
cretion ;  and  may  enforce  payment  thereof  by  warrant  of  distress  ; 
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provided,  that  such  assessment  shall  not  extend  to  any  expense  for  Chap.  32* 

any  relief,  afforded  more  than  six  months  previous  to  the  filing  of 

such  complaint. 

Sect.  8.     The  said  court  may  further  assess  and  apportion,  upon  Asseatment  on 
the  said  kindred,  such  weekly  sum  for  the  future,  as  they  shall  other  proc^ed- 
judge  sufficient  for  the  support  of  such  pauper,  to  be  paid  every  inn. 
three  months  till  the  further  order  of  court.     Upon  application,       * m'  *  6* 
from  time  to  time  of  the  town  or  kindred,  to  whom  the  same  shall 
have  been  ordered  to  be  paid,  the  clerk  of  said  court  shall  issue, 
and  may  renew,  a  warrant  of  distress,  for  the  arrears  of  any  pre- 
ceding quarter,  returnable  to  the  next  following  term  of  said  court 

Sect.  9.     The  said  court  may  further  order,  with  whom  of  such  f^*^*0^ 
kindred,  that  may  desire  it,  such  pauper  may  live  and  be  relieved, 
and  for  such  time,  with  any  or   either,  as  they  shall  judge  pro- 
per ;  having  regard  to  the  comfort  of  the  pauper,  as  well  as  the 
convenience  of  the  kindred. 

Sect.  10.     The  complaint,  provided  for  in  the  seventh  section  Filing  com- 
of  this  chapter,  shall  be  filed  in  the  office  of  the  clerk  of  the  dis- mo™ 'anTaer- 
trict  court ;  who  shall  issue  a  summons  thereon,  requiring  the  jjgj-        . 
kindred  therein  named,  to  appear  and  answer  thereto.     The  sum-       ' 
mons  may  be  directed  to  any  officer,  qualified  to  serve  other  civil 
process  between  the  same  parties,  and  served  as  an  original  sum- 
moos,  fourteen  days,  at  least,  before  the  sitting  of  the  court,  to 
which  it  is  returnable. 

Sect.  11.  On  the  suggestion  of  either  party,  that  there  are  sTm£ni?*d 
other  kindred  of  ability,  not  summoned  in  the  original  process,  the  lau'it?,  $5] 
complaint  may  be  amended,  by  inserting  their  names,  and  such 
other  kindred  may  be  summoned  in  like  manner ;  and  upon  due 
notice,  whether  they  appear  or  are  defaulted,  the  court  may  pro- 
ceed against  them,  in  the  same  manner,  as  if  they  had  been  orig- 
inally named  in  the  complaint. 

Sect.  12.     If  such  complaint  be  not  entered,  or  be  discern  tin-  Jjjg01'^^ 
ued,  or  withdrawn,  or  be  adjudged  groundless,  the  respondents  may  take  furth- 
sball  recover  costs.     The  said  court  may  take  further  order  from  \r^^  *  6 
time  to  time,  in  the  premises,  upon  application  of  any  party  in- 
terested ;  and  may  alter  such  assessment,  and  apportionment,  on 
due  notice,  as  circumstances  may  require. 

Sect.  13.     The  overseers  of  the  poor  may  bind  by  indentures,  OTe«ee»  may 

.  ,  i/»ii  .  •         bind  ont  minor 

as  apprentices,  or  as  servants,  in  any  lawful  employment,  any  minor  children  of 
children,  whose  parents  become  actually  chargeable  to  their  town ;  ^f6^  &  $ 
or  any,  whose  parents,  in  the  opinion  of  said  overseers,  are  unable  2  Pick.  46*  1. 
to  maintain  them,  whether  they  receive  alms  or  are  chargeable,  or 18  Mame>  i15- 
not ;  or  any  who  are  themselves  chargeable,  as  having  a  settlement 
in  said  town,  to  any  citizen  of  this  state ;  that  is  to  say,  male  chil- 
dren till  they  come  to  the  age  of  twenty-one  years,  and  females  till 
they  come  to  the  age  of  eighteen  years,  or  are  married  within  that 
time ;  and  the  consent  of  said  minors,  though  more  than  fourteen 
years  of  age,  or  of  theif  parents,  shall  not  be  material  to  the  valid- 
ity of  such  binding. 

Sect.  14,     Provision  shall  be  made,  in  such  deed  or  indentures,  ^jj^^L 
for  the  instructing  of  male  children,  so  bound  out,  to  read,  write  dental. 
cypher :  and  of  females  to  reftd  and  write ;  and  for  such  other  J^J2^*  *' 
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Chap.  32.  instruction,  benefit  and  allowance,  either  within  or  at  the  end  of 

the  term,  as  the  overseers  may  think  reasonable. 

Duty  of  over-       Sect.  15.     It  shall  be  the  duty  of  said  overseers  to  inquire  into 

■pec*  to  bound  ^e  treatment  of  such  minor  children,  who  now  are,  or  may  be 

children.         bound  out,  by  force  of  this  chapter ;  and  to  protect  and  defend 

'  them  in  the  enjoyment  of  their  rights,  as  well  in  reference  to  their 

masters,  as  others. 

Complaints  a-       Sect.  16.     Upon  the  complaint  by  said  overseers,  made  to  the 

low'miSe^wS  district  court,  in  the  county,  where  their  town  is,  or  where  the 

pmecutod.      master  of  the  child  bound  out  as  aforesaid,  may  reside,  against  the 

iDivm.'iL  '  master  of  any  such  child,  for  abuse,  ill  treatment  or  neglect,  said 

court,  having  duly  notified   the  party  complained  of,  may  proceed 

to  hear  the  complaint ;  and  if  the  same  be  supported,  and  the 

cause  shall  be  judged  sufficient,  may  discharge  such  child  from  his 

or  her  master,  with  costs,  for  which  execution  may  be  awarded : 

otherwise  the  complaint  shall  be  dismissed ;  but  with  or  without 

costs  for  the  respondents,  at  the  discretion  of  the  court,  as  the 

complainants  may  appear  to  be  justified  by  probable  cause  or  not. 

ir  discharged,       Sect.  17.     Any  such  apprentice  or  servant,  so  discharged,  or 

bound  Tnew.     whose  master  may  decease,  may  be  bound  out  anew,  as  aforesaid, 

18*1,122,  $  7.  for  the  residue  of  the  term. 

Orerseen  may      Sect.  18.     Said  overseers  may  also  have  remedy,  by  action,  on 

ures,°for  benefit  such  indentures,  against  any  person  liable  thereby,  for  recovery  of 

of  the  appren-  damages  for  breaches  of  any  of  the  covenants  therein  contained ; 

1821, m,$ 7.  and  the  amount  recovered  shall  be  placed  in  the  town  treasury, 

4  Pick.  106.      deducting  reasonable  charges,  and  disposed  of  by  the  overseers  for 

the  time  being,  at  their  discretion,  within  the  term,  for  the  benefit 

and  relief  of  such  apprentice  or  servant.     The  remainder,  if  any, 

shall  be  paid  over  to  him,  at  the  expiration  of  the  term.   The  court, 

before  which  such  cause  shall  be  tried,  may  also,  upon  the  plain* 

tiff's  request,  if  they  see  cause,  liberate  and  discharge  such  appren* 

tice  or  servant  from  his  master,  if  not  already  done  by  the  process, 

herein  before  provided. 

Action  not  to        Sect.  19.     No  action,  brought  by  overseers  as  aforesaid,  shall 

SnciwiWr*    abate  by  the  death  of  some  of  them,  or  by  their  being  succeeded 

1821, 122,  $  7.  in  office,  pending  the  action,  but  it  shall  proceed  in  the  name  of 

the  original  plaintiffs,  or  the  survivors  of  them. 
Remedy  for  aP-      Sect.  20.     Such  apprentice  or  servant  shall  have  remedy,  at  the 
piraUon  of  his  expiration  of  his  term,  for  damages  for  the  aforesaid  causes,  other 

ittf' 12$  &     t'ian  ^or  8U°k  cause8> as  may  have  ')een  t"ed  *n  a  8U*t  or  8UiteJ  oom- 
'     '  *    '  menced  as  aforesaid  by  the  overseers,  either  in  a  special  action  on 

the  case,  or  trespass,  or  on  the  deed  or  indentures  aforesaid  ;  pro- 
vided, the  suit  shall  be  commenced  within  two  years,  after  the 
expiration  of  his  term.     For  this  purpose,  he  shall  be  entitled  to 
the  custody  and  use  of  the  said  deed  or  indentures,  or  a  copy,  as 
the  circumstances  of  the  case  may  require,  and  to  bring  the  action, 
in  his  own  name,  as  assignee  of  the  instrument ;  and  no  endorse- 
ment shall  be  necessary  by  the  overseers, 
if  apprentice        Sect.  21.     If  any  apprentice  or  servant,  bound  as  aforesaid, 
may  be*  arreet-  shall  unlawfully  depart  from  the  service  of  his  master,  any  justice  of 
ed.  Proceed,  the  peace,  of  the  county  where  the  master  dwells,  or  where  the 
HR,  its,  $  7.  apprentice  or  servant  may  be  found,  upon  complaint  on  oath,  made 
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to  him  by  the  master,  or  by  any  one  in  his  behalf,  may  issue  his  Chap*  32. 

warrant  to  apprehend  the  apprentice  or  servant,  and  bring  him — - 

before  the  said  justice ;  and  if  the  complaint  shall  be  supported,  the 
justice  may  order  the  offender  to  be  returned  to  his  master,  though 
he  may  reside  in  another  county,  or  may  commit  him  to  the  com- 
mon jail  or  house  of  correction,  there  to  remain  for  a  term  not 
exceeding  twenty  days,  unless  sooner  discharged  by  his  master. 

Sect.  22.     Every  person,  enticing  such  apprentice  or  servant  Liability  of  per- 
away  from  his  master,  or  harboring  him,  knowing  him  to  have  orhw^ri^' 
eloped,  shall  be  liable  to  the  master's  action  for  all  damages  sus- SK^S^jl 
tained  thereby.  i**i,i**,*7. 

Sect.  23.     The  district  court,  either  in  the  county,  where  the  Dktl^t  C,J?"L 
overseers  binding,  or  their  successors,  or  the  master  of  any  appren-  apprentice*^ 
tice  or  servant  bound,  live,  may,  upon  complaint  of  such  master,  J^iJJ*  *rV 
for  gross  misbehavior,  discharge  such  apprentice  or  servant,  from       '     ' 
his  apprenticeship  or  service,  after  due  notice  to  such  apprentice 
or  servant,  and  to  the  overseers  of  the  poor  of  the  town,  where  he 
is  settled. 

Sect.  24.     Said  overseers  shall  have  the  power  to  set  to  work,  Oreneen  my 
or  bind  out  to  service,  by  deed  for  a  term  not  exceeding  one  year  £dfge°nt*  idle 
at  a  time,  all  such  persons  residing,  and  lawfully  settled  in  their  re-  ^ot$L 
spective  towns,  or  who  have  no  such  settlement  in  this  state,  mar- 1  pick.  2&.    ' 
ried  or  unmarried,  upwards  of  twenty-one  years  of  age,  as  are  able 
of  body,  but  have  no  apparent  means  of  support,  and  who  live 
idly,  and  all  persons,  who  are  liable  by  any  law  to  be  sent  to  the 
house  of  correction,  upon  any  reasonable  terms  and  conditions. 

Sect.  25.     Any  person,  thinking  himself  aggrieved,  by  the  P®*80™  •«- 
doings  of  said  overseers  in  the  premises,  may  apply,  by  complaint,  Scharged  oy 
to  the  district  court  in  the  county  where  they  are  bound,  or  where  ^^j1*"01 
arid  overseers  reside,  for  relief,  which  court,  after  due  notice  to  the  18S1,  i»,  $  8. 
master  of  such  person,  and  the  overseers  of  such  person's  town, 
shall  have  power,  if  they  see  cause,  to  release  the  complainant 
from  his  master,  or  the  care  of  the  overseers ;  otherwise  to  dismiss 
the  complaint ;  and  to  give  costs  against  either  party,  or  against 
the  said  town,  at  their  discretion. 

Sect.  26.     All  persons,  standing  in  need  of  relief,  living  with-  Papers  in  on- 
out  the  bounds  of  any  incorporated  town,  shall  be  under  the  care  of  {Juce^to^ 
the  overseers  of  the  poor  appointed  in  the  adjoining  town,  wherein  u*der  the  care 
the  inhabitants  of  such  unincorporated  place  are  liable  to  be  taxed ;  the  adjoining 
and  the  said  overseers  may  bind  out  the  children  of  such  poor  u£\'m  49 
persons,  as  if  they  were  inhabitants  of  the  town,  in  which  such  16  Aiaine',iS7. 
overseers  are  appointed ;  and  may  set  to  work  and  bind  out,  in 
the  manner  described  in  the  twenty-fourth  section  of  this  chapter, 
persons  of  like  description,  dwelling  in  such  unincorporated  place, 
as  if  in  their  own  towns ;  such  persons  to  be  entitled,  also,  to 
similar  remedy  and  relief,  if  aggrieved  thereby. 

Sect.  27.     Whenever  the  overseers  of  the  poor  of  any  town  Remedy  of 
shall  furnish  relief  and  support  to  any  poor  persons,  residing  within  againit  the 
any  unincorporated  place,  as  provided  in  the  section  preceding,  the  {^Jj^hej7  *• 
town  furnishing  the  same  shall  be  remunerated  by  the  town,  where  ment 
such  poor  persons  may  have  their  settlement,  in  the  same  manner,  1837> S97a 
as  if  such  persons  had  been  residents  of  their  town. 

31 
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Chap.  32.  instruction,  benefit  and  allowance,  either  within  or  at  the  end  of 

the  term,  as  the  overseers  may  think  reasonable. 

Duty  of  over-        Sect.  15.     It  shall  be  the  duty  of  said  overseers  to  inquire  into 

■peet'to  bound  ^e  treatment  of  such  minor  children,  who  now  are,  or  may  be 

children.         bound  out,  by  force  of  this  chapter ;  and  to  protect  and  defend 

' '   '  *     them  in  the  enjoyment  of  their  rights,  as  well  in  reference  to  their 

masters,  as  others. 

Complaints  a-       Sect.  16.     Upon  the  complaint  by  said  overseers,  made  to  the 

Sow'made*^  district  court,  in  the  county,  where  their  town  is,  or  where  the 

pr°*ecutod.      master  of  the  child  bound  out  as  aforesaid,  may  reside,  against  the 

iiMaM.ii  '   master  of  any  such  child,  for  abuse,  ill  treatment  or  neglect,  said 

court,  having  duly  notified   the  party  complained  of,  may  proceed 

to  hear  the  complaint ;  and  if  the  same  be  supported,  and  the 

cause  shall  be  judged  sufficient,  may  discharge  such  child  from  his 

or  her  master,  with  costs,  for  which  execution  may  be  awarded : 

otherwise  the  complaint  shall   be  dismissed ;  but  with  or  without 

costs  for  the  respondents,  at  the  discretion  of  the  court,  as  the 

complainants  may  appear  to  be  justified  by  probable  cause  or  not. 

if  discharged,       Sect.  17.     Any  such  apprentice  or  servant,  so  discharged,  or 

bound  ufew.     whose  master  may  decease,  may  be  bound  out  anew,  as  aforesaid, 

1821, 122,  i  7.  for  the  residue  of  the  term. 

OrerseoTB  may     Sect.  18.     Said  overseers  may  also  have  remedy,  by  action,  on 
uret,°for  benefit  such  indentures,  against  any  person  liable  thereby,  for  recovery  of 
of  the  appren-  damages  for  breaches  of  any  of  the  covenants  therein  contained  ; 
1821, 122,$ 7.  and  the  amount  recovered  shall  be  placed  in  the  town  treasury, 
4  Pick.  106.      deducting  reasonable  charges,  and  disposed  of  by  the  overseers  for 
the  time  being,  at  their  discretion,  within  the  term,  for  the  benefit 
and  relief  of  such  apprentice  or  servant.     The  remainder,  if  any, 
shall  be  paid  over  to  him,  at  the  expiration  of  the  term.   The  court, 
before  which  such  cause  shall  be  tried,  may  also,  upon  the  plain- 
tiff's request,  if  they  see  cause,  liberate  and  discharge  such  appren- 
tice or  servant  from  his  master,  if  not  already  done  by  the  process, 
herein  before  provided. 
Action  not  to        Sect.  19.     No  action,  brought  by  overseers  as  aforesaid,  shall 
tSncwea!6'"    abate  by  the  death  of  some  of  them,  or  by  their  being  succeeded 
1821, 122,  $  7.  in  office,  pending  the  action,  but  it  shall  proceed  in  the  name  of 

the  original  plaintiffs,  or  the  survivors  of  them. 
Remedy  for  aP-      Sect.  20.     Such  apprentice  or  servant  shall  have  remedy,  at  the 
piwUon  of  his  expiration  of  his  term,  for  damages  for  the  aforesaid  causes,  other 

iS5?'i2$  a  7  ^an  ^or  suc^  causes» as  may  have  been  tried  in  a  suit  or  suits,  com- 
'     '  *     menced  as  aforesaid  by  the  overseers,  either  in  a  special  action  on 
the  case,  or  trespass,  or  on  the  deed  or  indentures  aforesaid  ;  pro- 
vided, the  suit  shall  be  commenced  within  two  years,  after  the 
expiration  of  his  term.     For  this  purpose,  he  shall  be  entitled  to 
the  custody  and  use  of  the  said  deed  or  indentures,  or  a  copy,  as 
the  circumstances  of  the  case  may  require,  and  to  bring  the  action, 
in  his  own  name,  as  assignee  of  the  instrument ;  and  no  endorse- 
ment shall  be  necessary  by  the  overseers, 
if  apprentice        Sect.  21.     If  any  apprentice  or  servant,  bound  as  aforesaid, 
may  be  'arrest-  shall  unlawfully  depart  from  the  service  of  his  master,  any  justice  of 
ed.  Proceed,  the  peace,  of  the  county  where  the  master  dwells,  or  where  the 
HE',  122,  $  7.  apprentice  or  servant  may  be  found,  upon  complaint  on  oath,  made 
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to  him  by  the  master,  or  by  any  one  in  his  behalf,  may  issue  his  Chap*  32. 

warrant  to  apprehend  the  apprentice  or  servant,  and  bring  him 

before  the  said  justice ;  and  if  the  complaint  shall  be  supported,  the 
justice  may  order  the  offender  to  be  returned  to  his  master,  though 
he  may  reside  in  another  county,  or  may  commit  him  to  the  com- 
mon jail  or  house  of  correction,  there  to  remain  for  a  term  not 
exceeding  twenty  days,  unless  sooner  discharged  by  his  master. 

Sect*  22.     Every  person,  enticing  such  apprentice  or  servant  Liability  of  per- 

i»  l«  1  l     i       •         t  •         i  •         i  •        ^i  sons  enticing, 

away  from  his  master,  or  harboring  him,  knowing  him  to  have  or  harboring; 
eloped,  shall  be  liable  to  the  master's  action  for  all  damages  sus-  ^[e°^5*7 
tained  thereby.  ' 

Sect.  23.     The  district  court,  either  in  the  county,  where  the  D**™*  «««* 

....  .    .  '  .  /'  may  discharge 

overseers  binding,  or  then*  successors,  or  the  master  of  any  appren-  apprentices,  far 
tice  or  servant  bound,  live,  may,  upon  complaint  of  such  master,  uj^ijj1  $7 
for  gross  misbehavior,  discharge  such  apprentice  or  servant,  from 
his  apprenticeship  or  service,  after  due  notice  to  such  apprentice 
or  servant,  and  to  the  overseers  of  the  poor  of  the  town,  where  he 
is  settled. 

Sect.  24.     Said  overseers  shall  have  the  power  to  set  to  work,  Oreneen  m» 
or  bind  out  to  service,  by  deed  for  a  term  not  exceeding  one  year  urgent*  idle 
at  a  time,  all  such  persons  residing,  and  lawfully  settled  in  their  re-  YSy^L 
spective  towns,  or  who  have  no  such  settlement  in  this  state,  mar- 1  pick.  23. 
ried  or  unmarried,  upwards  of  twenty-one  years  of  age,  as  are  able 
of  body,  but  have  no  apparent  means  of  support,  and  who  live 
idly,  and  all  persons,  who  are  liable  by  any  law  to  be  sent  to  the 
house  of  correction,  upon  any  reasonable  terms  and  conditions. 

Sect.  25.     Any  person,  thinking  himself  aggrieved,  by  thePe""y"«- 
doings  of  said  overseers  in  the  premises,  may  apply,  by  complaint,  Sicharged  lj 
to  the  district  court  in  the  county  where  they  are  bound,  or  where  ^^j**"*51 
■aid  overseers  reside,  for  relief,  which  court,  after  due  notice  to  the  issi,  in,  $  8. 
master  of  such  person,  and  the  overseers  of  such  person's  town, 
shall  have  power,  if  they  see  cause,  to  release  the  complainant 
from  his  master,  or  the  care  of  the  overseers ;  otherwise  to  dismiss 
the  complaint ;  and  to  give  costs  against  either  party,  or  against 
the  said  town,  at  their  discretion. 

Sect.  26.     AU  persons,  standing  in  need  of  relief,  living  with- Pauper* inmi- 
oat  the  bounds  of  any  incorporated  town,  shall  be  under  the  care  of  pkce^to  be 
the  overseers  of  the  poor  appointed  in  the  adjoining  town,  wherein *n d**^£°™of 
the  inhabitants  of  such  unincorporated  place  are  liable  to  be  taxed ;  the  adjoining 
and   the  said  overseers  may  bind  out  the  children  of  such  P°°rYmm  $9 
persons,  as  if  they  were  inhabitants  of  the  town,  in  which  such  i6Aiaine,i37. 
overseers  are  appointed ;  and  may  set  to  work  and  bind  out,  in 
the  manner  described  in  the  twenty-fourth  section  of  this  chapter, 
persons  of  like  description,  dwelling  in  such  unincorporated  place, 
as  if  in  their  own  towns ;  such  persons  to  be  entitled,  also,  to 
similar  remedy  and  relief,  if  aggrieved  thereby. 

Sect.  27.     Whenever  the  overseers  of  the  poor  of  any  town  JjJJ^J*" 
shall  furnish  relief  and  support  to  any  poor  persons,  residing  within  against  the 
any  unincorporated  place,  as  provided  in  the  section  preceding,  the  JJjyJS^ 
town  furnishing  the  same  shall  be  remunerated  by  the  town,  where  meat 
such  poor  persons  may  have  their  settlement,  in  the  same  manner, i837' S97< 
as  if  such  persons  had  been  residents  of  their  town. 

31 
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Chap.  32.      Sect.  S8.    Any  person,  duly  convicted  of  keeping  a  home  of 

— ; ill  fame,  before  any  justice  of  the  peace  or  district  court,  may  be 

■nd  restriction  ordered  to  the  house  of  correction,  either  of  their  own  town  or 
rf  p^rted*'f  county> or  to  *he  county  jail,  for  a  term  not  exceeding  one  month ; 
keepl&g  hoiues  and  it  shall  be  the  duty  of  the  overseers  of  the  poor,  in  their  re- 
OrereeenTto  BPect*ve  towns,  to  prosecute  all  those,  whom  they  may  have  good 
prosecute.  cause  to  suspect  of  being  thus  guilty.  Any  person  thus  convicted, 
mi,  in,  f  10.  ^^j  not  ^  allowed  to  keep  lodgers  or  boarders  in  any  town, 

without  license  of  the  overseers  thereof. 
Oveweefttore-  gECT.  29.  The  said  overseers,  in  their  respective  towns,  shall 
distress,  be-  also'  provide  for  the  immediate  comfort  and  relief  of  all  persons, 
cwSnSJ0  °th"  reading  or  found  therein,  not  belonging  thereto,  but  having  lawful 
Mode  of  recoY- settlements  in  other  towns,  when  they  shall  fall  into  distress  and 
enng  eipeodi-  g^^  jn  nee(j  0f  immediate  relief,  and  until  they  shall  be  removed 
1821, 122,  §11.  to  the  places  of  their  lawful  settlements ;  the  expenses  whereof, 
10  Mui.  4ii.  incurred  within  three  months,  next  before  written  notice  given  to 
1«  fI^/  365,  *^e  town  *°  ^  charged,  as  also  of  iheir  removal,  or  of  their  burial, 
15  Pick.  19.  in  case  of  their  decease,  may  be  sued  for  and  recovered  by  the 
town,*  incurring  the  same,  against  the  town,  which  is  liable  there- 
186.  '    for,  in  an  action  at  law ;  provided,  that  such  action  for  damages 

ioKck!^70* ^  inBtituted>  within  two  years  after  the  cause  of  action  shall  have 

arisen ;  but  not  otherwise. 
Recovery  in         Sect.  30.    A  recovery  in  such  action  shall  bar  the  town,  against 
bar  Aitara1  con-  which  it  shall  be  had,  from  disputing  the  settlement  of  such  pauper, 
troversT.         with  the  town  so  recovering,  in  any  future  action  brought  for  the 

'  support  of  such  pauper. 

Oreneets may      Sect. -31.     The  overseers  of  the  poor  in  any  town,  in  which 
his  owTrop-     there  is  a  county  jail,  are  hereby  authorized  and  directed,  at  their 
pont  anyper-   discretion,  by  their  order  in  writing,  to  set  to  werk  under  themselves 
chargeable  to   or  others,  any  debtor,  committed  to  prison  upon  mesne  process  or 
larTm  &  is  e3recuti°n>  afld  actually  chargeable  to  any  town  in  this  state  for  his 
is  ftWtei  '  support,  so  far  as  may  be  necessary  for  his  support,  and  no  further. 
The  town,  chargeable  for  the  maintenance  of  such  debtor,  shall 
be  liable  only  for  the  deficiency  of  his  earnings  to  pay  the  ex- 
penses of  his  support,  whilst  such  order  remains  in  force. 
LiaMKty  of  Sect.  32.     Every  town,  which  shall  incur  and  pay  the  charges 

fLd  to  town  of  maintaining  in  prison  any  person,  as  a  pauper,  committed  on 
the  expense  of  mesne  process  or  execution,  in  any  civil  action,  may  recover  the 
debtor injaii.  same  in  an  action  at  law  against  the  creditor,  at  whose  suit  such 
1821,122,$  I*. debtor  shall  have  been  committed;  not  to  exceed  the  rate  of  one 

dollar  and  twenty-five  cents,  a  week,  during  such  imprisonment. 
Discharge  from  Sect.  33.  Any  such  creditor  may,  at  any  time,  discharge  his 
noPreiea»eeof  debtor,  committed  as  aforesaid,  from  prison,  and  such  discharge 
debtor^  pro-  shall  not  operate,  to  release  the  debtor  from  the  debt  and  costs,  on 
leb^ancTex-  *  which  he  was  committed ;  but  such  debt  and  costs,  togedfe*  frith 
penaes^of  his  aji  sum8j  which  the  creditor  may  have  paid,  for  the  support  of  the 
m\,m,  $  13.  debtor  under  imprisonment,  shall  be  and  remain  a  legal  claim 
against  the  goods  and  estate  of  the  debtor ;  his  body  being,  forever 
thereafter,  exempted  from  arrest  therefor. 
Compensation  Sect.  34.  The  keeper  of  any  prison  shall  be  entitled  to  re- 
„;  p"ceive,  after  the  rate  of  one  dollar  and  twenty-five  cents  per  week, 

and  no  more,  for  the  entire  support  of  each  debtor,  being  a  pauper 
in  close  confinement  under  his  care. 
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Sjcct.  35.    AH  persons,  actually  chargeable,  or  who,  through  Chap.  3SL 
age  or  infirmity,  idleness,  or  dissoluteness,  are  likely  to  become  Proceedi — jr 
chargeable  to  the  places,  wherein  they  are  found,  but  in  which  they  removal  tothe* 
have  no  lawful  settlement,  may  be  removed  to  the  places  of  their  jJ^Smaat  Cof 
lawful  settlements,  if  they  have  any  within  the  state*     In  order  to  penons  charge- 
effect  such  removal,  and  also  to  recover  the  expenses,  incurred  for  ^  fccwn«  to7 
the  relief  of  such  persons,  if  the  overseers  of  the  Jown,  where  such  1821, 122,  {  15. 
persons  are  found,  choose  that  mode  in  preference  to  a  civil  action,  iiSSS^m. 
said  overseers  may  apply  by  complaint  to  any  justice  of  the  peace  n  Maine,  m 
in  their  county,  not  an  inhabitant  of  their  town  ;  and  the  said  jus*  &  Maine)  433. 
tice  is  authorized  to  issue  his  summons,  to  be  served  as  other  civil 
processes  may  be,  upon  the  inhabitants  of  the  town,  where  said  ^"fiT  1846' 
person's  settlement  is  alleged  to  be,  and  also  upon  the  party  whose 
removal  is  contemplated,  and  upon  such  witnesses  as  be  may  see 
fit.     The  said  justice  may  examine  the  said  party,  to  be  removed, 
under  oath,  and  may  compel  his  attendance  for  that  purpose,  by 
warrant,  if  he  see  cause.     He  shall  hear  his  objections  to  such 
removal,  and,  for  good  cause,  may  continue  the  process  once,  or 
more  times,  not  exceeding  three  months  in  all ;  and  after  due  ex- 
amination and  hearing,  whether  the  town  summoned  appears  or 
not,  shall  proceed  to  give  judgment  for,  or  against,  the  complain- 
ants, and  make  a  record  thereof. 

Sect.  36.    In  such  cases,  costs  shall  be  awarded  in  favor  of  the  Co**»»  wh«* 
prevailing  party,  except  that,  in  case  of  default,  the  town,  sum-  cord  of  wjjudi- 
mooed,  shall  not  be  entitled  to  costs :  and  the  record  shall  state  the  ^^in  4 15 
determination  of  the  justice,  as  to  the  town,  where  the  party,  in-       '      ' 
tended  to  be  removed,  has  his  legal  settlement;  and  as  to  his  re- 
moval, and  whether  for  being  actually  chargeable,  or  only  likely  [Bee  sua.  1846, 
to  become  so ;  and  the  damages  for  expenses  incurred  by  said  town,  <**  sn-l 
making  complaint ;  and  the  estimated  expenses  of  removal,  if  such 
removal  shall  be  ordered,  in  addition  to  the  costs,  above  mentioned. 

Sect.  37.   Upon  judgment  of  removal,  said  justice,  within  three  Warrant  for  re- 
months,  and  not  afterward,  may  issue  his  warrant  of  removal,  di-  !^£khow  ex* 
rected  to  the  sheriff  of  the  county  or  his  deputy,  the  constable  ofi82i,m,j  15. 
the  town  where  such  person  is  to  be  removed,  or  to  any  individual 
by  name,  or  all  or  any  of  them,  to  be  served ;  also  requiring  the  [Su  Stat.  1846, 
overseers  of  the  poor  of  the  town,  to  which  such  person  is  to  be**-211*! 
sent,  to  receive  and  provide  for  him,  as  an  inhabitant  of  that  town  ; 
a  copy  of  which  warrant  shall  be  served  on  some  one  or  more  of 
nid  overseers.     Such  person  may  be  transported,  either  by  land 
or  water. 

Scct.  38.     Such  overseers  shall  be  obliged  to  receive,  and  pro-  2j??!E"i?J*" 

•  »4»  1  1  •      1  «   ■  1    •       •  1  j  cwve  •"*  per- 

ude  for  such  person  accordingly.     Said  justice  may  also  award  ton  removed. 
execution,  as  in  other  cases,  for  the  aforesaid  damages,  costs  and  JjjJJJJI^J 


estki4£d  expenses  of  removal ;  and  the  execution  may  be  directed  expenses. 
i  to,  and  served  by,  any  officer  in  the  county,  where  the  town  is, .  ^    *?*'  *!f' 

against  which  it  issues,  qualified  to  serve  executions  in  civil  actions.  ^  "11.]  '      ' 


Sect.  39.  Either  party,  including  the  person  ordered  tp  be  Appeal  from 
-jnoved,  aggrieved  by  the  judgment  aforesaid,  may  appeal  to  t'ie5^e1e^ra^ 
next  district  court  for  the  same  county,  which  court  shall  have  tasi,  122,^15. 


appellate  jurisdiction  of  the  case,  and  hear  and  decide  the  same  [Su  Bau.  1846, 
without  a  jury,  unless  either  party  require  one  ;  provided,  that  the***211** 
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Chap.  32.  person,  to  be  removed,  may  be  required  to  enter  into  recognizance 
s to  prosecute  his  appeal  with  effect,  and  other  purposes,  as  is  pro- 
vided in  civil  actions.     If  the  appeal  be  not  entered,  said  court 
may,  on  complaint  of  the  party  prevailing  before  the  said  justice 
of  the  peace,  affirm  the  said  judgment  with  additional  damages, 
if  any  have  intervened,  and  costs. 
Complaint  may     Sect.  40.     Said  overseers  may  at  their  election,  file  their  corn- 
ed inSTdit-    plaint,  originally,  in  the  district  court,  held  in  the  county  where  they 
tnct  court      reside,  setting  forlh  the  facts  of  the  case,  and  cause  the  adverse  party 
i£ti%ttX'i6.  to  be  summoned,  in  time  and  manner  as  aforesaid  and  also  the  per- 
son to  be  removed  :  and  such  court  shall  hear  and  decide  the  cause, 
without  a  jury,  unless  either  party  require  one,  and  grant  a  warrant 
and  execution  in  the  same  manner,  as  in  cases  coming  before  them 
by  appeal ;  and,  in  all  their  adjudications  in  the  premises,  they  shall 
state  the  facts,  on  which  their  judgment  is  founded,  and,  if  any  error 
in  law  exists,  either  party  may  cause  the  same  to  be  corrected,  on 
is*  staL  1846  error>  *n  *e  supreme  judicial  court ;  if  the  writ  of  error  be  sued  out 
ch.in.]        'in  one  year  after  such  judgment  was  rendered.     If  such  should  be 
affirmed,  the  defendant  in  error  shall  recover  his  costs ;  if  reversed, 
the  plaintiffs  shall  be  restored  to  all  they  have  lost,  with  costs ;  and 
the  supreme  judicial  court  may  require  of  the  district  court,  to  state 
any  material  facts  omitted,  or  explain  such  as  do  not  appear  to  be 
clearly  stated,  unless  a  new  statement  be  agreed  by  the  parties. 
General  provit-     Sect.  41.     In  all  cases  of  complaint,  as  provided  for  in  the 
compiaintefor9  thirty-fifth  and  fortieth  sections  of  this  chapter,  whether  before  a 
iaS0Ti«t  &     justice  of  the  peace,  or  the  district  court,  depositions  may  be  used 
17.  '  for  any  cause,  authorized  in  other  civil  actions,  and  the  process  shall 
not  abate,  so  far  as  respects  the  damages  and  costs,  by  the  decease 
of  the  person,  whose  removal  was  applied  for,  pending  the  suit. 

Jf^m* 1M6,  ^  ^na"  decision  on  t'ie  question  of  settlement  on  any  such  com- 
plaint, shall  estop  the  party  against  whom  the  decision  is  made,  to 
contest  the  settlement  of  such  person  in  any  future  suit,  of  what- 
ever nature,  between  the  same  towns. 
Prerious  to  Sect.  42.     The  said  overseers  may,  in  all  cases,  if  they  judge 

plaintf notice  ^  expedient,  previous  to  any  such  application  to  a  justice  of  the 
Tffi*>\£rV\i  P**0^  or  ^e  district  court,  send  a  written  notification,  stating  the 
6  Man.  mi.  '  &cts  relating  to  any  person,  actually  become  chargeable  to  their 
W^U'^lk   town,  to  one  or  more  overseers  of  the  place,  where  his  settlement 

16 Maine.  169.  7  .        .  .  .  ■  t.  i  •   .     • 

si  Maine,  298,  is  supposed  to  be,  and  requesting  them  to  remove  him  ;  which  they 
443*  may  do,  by  a  written  order  directed  to  any  person  therein  desig- 

nated, who  is  hereby  authorized  to  execute  the  same. 
Estoppel,  «*-        Sect.  43.     If  such  removal  is  not  effected  by  the  last  mentioned 

leas  an  answer 

be  returned  in  overseers,  within  two  months  after  receiving  such  notice,  they  shall, 
iSimS2hf  n  w***n  two  months,  send  a  written  answer,  stating  therein  their 
1  Mass.  518..  '  objections  to  the  removal  of  the  pauper,  signed  by  one  or  more  of 
4Masa.  180,  thiem,  to  one  or  more  of  the  overseers,  requesting  such  removal ; 
5  Mass.  86.  and  if  they  shah1  fail  so  to  do,  the  overseers,  who  requested  the 
16  Mass!426.  removal  of  the  pauper,  may  cause  him  to  be  removed  to  the  place 
l  Greeni.  «9.  of  his  supposed  settlement,  by  a  written  order,  directed  to  any  per* 
463.ree        '  son  they  may  designate,  who  is  hereby  authorized  to  execute  the 

4  Greeni.  J98,   game  ;  and  the  overseers  of  the  town,  to  which  the  pauper  is  so 

5  Greeni.  si.     sent  shall  be  obliged  to  receive  and  provide  for  him :  and  their  town 

SI  Pick.  83. 
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shall  be  liable  for  the  expenses  of  his  support  and  removal,  to  be  Chap.  32. 

recovered  by  an  action  by  the  town,  incurring  the  same,  and  shall " 

be  barred,  from  contesting  the  question  of  settlement,  with  the 
plaintiffs  in  such  action. 

Sect.  44.    If  the  written  notice  or  answer  thereto,  provided  for  Notice  and  ta- 
in the  twenty-ninth,  forty-second  and  forty-third  sections  of  this  mt'ty'maiL 
chapter,  shall  be  sent  by  mail,  and  shall  arrive  at  the  post  office  in  **35, 149. 
the  town,  where  the  overseers  of  the  poor  of  the  town,  to  whom  44s.  ame'     ' 
such  notice  or  answer  may  be  directed,  shall  reside,  it  shall  be 
deemed  equivalent  to  an  actual,  deli  very  of  such  notice  or  answer 
to  such  overseers. 

Sect.  45.    Any  person,  lawfully  removed,  agreeably  to  this  Penalty,  for  re. 
chapter,  to  the  place  of  his  lawful  settlement  within  this  state,  who  ^nnmafJT' 
shall  voluntarily  return  to  the  town,  from  which  he  was  removed,  1W1>  m>  4  n. 
without  the  consent  of  the  overseers  thereof,  [he]  shall  be  deemed 
a  vagabond,  and  upon  conviction  thereof,  before  any  justice  of  the 
peace  in  the  same  county,  may  be  sent  to  the  house  of  correction. 

Sect.  46.     The  overseers  of  the  poor,  of  each  town,  shall  also  Penona  haying 
relieve  and  support,  and,  in  case  of  their  decease,  decently  bury  to  be  relayed' 
all  poor  persons  residing  or  found  in  their  towns,  having  no  lawful  ty  *"*  *°wn, 
settlement  within  this  state,  when  they  stand  in  need ;  and  may  in  need. 
employ  them  as  they  may  other  paupers :  the  expense  whereof  may  im>  m'  * 18- 
be  recovered  of  their  relations,  if  they  have  any,  chargeable  by 
law  for  their  support,  in  manner  herein  before  provided ;  otherwise 
it  shall  be  paid  out  of  their  respective  town  treasuries. 

Sect.  47.   Upon  the  complaint  of  the  said  overseers  of  any  town,  Paupen,  be. 
any  justice  of  the  peace  may,  by  warrant  directed  to,  and  to  be  the^tSeTmay 
executed  by  any  constable,  or  any  other  person  therein  designated,  **  removed  to 
cause  any  such  pauper,  to  be  sent  and  conveyed  at  the  expense  of  reside'neefor  to 
the  town,  by  land  or  water  to  any  other  state,  or  to  any  place  ^^Son** 
beyond  sea,  where  he  belongs,  if  the  justice  thinks  proper,  and  if  1821,  122, \  is. 
he  may  be  conveniently  removed ;  but  if  he  cannot  be  so  removed, 8  Greenl*  "• 
he  may  be  sent  to,  and  relieved  and  employed  in,  the  house  of 
correction  or  work  house,  at  the  expense  of  the  town. 

Sect.  48.     Every  town  shall  be  held  to  pay  any  expense,  which  Towna  to  pay 

exoonae  incur- 

may  be  necessarily  incurred  for  the  relief  of  a  pauper,  by  any  in-  red  by  any  in- 
habitant,  who  is  not  liable  by  law  for  his  support,  after  notice  and  n01^^oriter 
request  made  to  the  overseers  of  the  said  town,  and  until  provis-  port  0/ poor. 
ion  shall  be  made  by  them.  w&JrA1* 

Sect.  49.     When  any  poor  person,  being  in  any  town  in  this  u  Maw.  396', 
state,  and  standing  in  need  of  support,  is  notoriously  subject  to  i5Man. 286. 
of  intemperance,  it  shall  be  the  duty  of  the  overseers  of  the  20  Maine,  44& 


poor  in  such  town  to  apply,  by  complaint,  to  any  justice,  of  the  ^"JJJ?1^ 
peace  in  their  county,  who  shall  issue  a  warrant  thereon  against  aent 'to  the 
any  such  person ;  and  after  a  hearing  before  such  justice,  if  he  JJSJ^  cw" 
shall  adjudge  that  such  person  is  thus  subject  to  habits  of  intern- 1821, 122,  $  is. 
perance,  he  shall  order  him  to  be  committed  to  the  house  of  cor* 
rection,  there  to  be  supported  at  the  expense  of  the  town,  in  which 
be  has  a  settlement ;  and  when  not  having  any  such  settlement  in 
this  state,  at  the  expense  of  the  county ;  till  discharged  by  the 
overseers  of  the  town,  in  which  such  house  of  correction  is  situaU 
&&,  or  by  two  justices  of  the  peace  «Ad  quorum. 
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Chap.  32.      Sect.  50.    Any  town,  which  has  incurred  expense  for  the  sup- 
-— — - —  port  of  any  pauper,  whether  legally  settled  in  such  town  or  not, 
■opporTof ?    may  recover  the  amount  of  the  same  against  such  person,  his  ex- 
p*uperr«a  of **  ecutore  or  administrators,  in  an  action  of  assumpsit. 
him.  Sect.  51.     Upon  the  death  of  any  pauper,  who,  at  the  time  of 

16  Mum'  M5  ^is  decease, 8naM  be  actually  chargeable  to  any  town,  the  overseers 
4  Greeni.  258.  of  the  poor  of  such  town  may  take,  into  their  possession,  all  the 
^^f*1™0'^6,  personal  property  of  such  pauper.  If  no  administration  shall  be 
a  pauper* the  taken  upon  the  estate  of  such  pauper,  within  thirty  days  after  his 
oreneen  may^  decease,  said  overseers  may  sell  so  much  of  such  property,  as  may 
of  hu  effect*,    be  necessary,  to  repay  the  expenses  incurred  for  such  pauper.    If 

l*Gneti'&5°' any  P*1**  °f  8UC'1  ProPerty  8naN  ^  withheld  from  said  overseers, 
6  Piok.  461  '   they  shall  have  the  same  remedy  for  the  recovery  of  such  pro- 
perty, or  the  value  thereof,  as  an  administrator  of  said  pauper 
might  have  in  like  case. 
Overseen  mar      Sect.  52.     In  all  actions  and  prosecutions  by  complaint  under 
SeJend  raits,  in  the   provisions  of  this  chapter,  for  or  against  any  town,  or  against 
behalf  of  their  any  individual,  the  overseers  of  the  poor  of  any  town  becoming  a 
lati,  122,  $  21.  party,  or  any  person  in  writing  under  their  hands  appointed,  may 
appear  and  prosecute  or  defend  the  same  to  final  judgment  and 
execution,  in  behalf  of  such  town. 
Plantations  Sect.  53.     Any  plantation,  at  a  legal  meeting  for  the  purpose, 

may  raise  mon*  •  .  .  /•        i  i  •    /•     /»     •  i        • 

ay/ to  support   is  empowered  to  raise  money  for  the  relief  of  the  poor  therein,  to 

fail"  122  «  21  "*  aPPK0d  by  ^e  assessors  thereof. 

7GraenL'i3t '  Sect.  54.  If  any  person  shall  bring  into,  and  leave  any  poor 
Penalty  for  and  indigent  person  in  any  town  in  this  state,  wherein  such  pauper 
jw^atoJrn,  is  not  legally  settled,  knowing  him  to  be  poor  and  indigent,  and 
where  be  has'  with  intent  to  charge  such  town  with  his  support,  he  shall  forfeit  a 
i«3l  12M22. 8Um>  not  exceeding  one  hundred  dollars,  for  every  such  pauper ;  to 
16  Mas*,  m    be  sued  for  and  recovered  by  and  to  the  use  of  such  town,  by 

2  Greeni.  5.  -    .   .  J  ,  * 

l  Pick.  466.      action  of  debt,  in  any  court  proper  to  try  the  same. 
21  Pick.  83.  Sect.  55.     No  indenture  of  apprenticeship  or  service,  made  in 

shm^scharg-  Pur*uance  of  this  chapter,  shall  bind  the  minor  after  the  death  of 
ed  by  death  of  his  master  or  mistress ;  but  the  apprenticeship  or  service  shall  from 
mi/SaTf  7-   thenceforth  ta  discharged,  and  the  minor  may  be  bound  out  anew. 
Duty  of  masters     Sect.  56.     When  any  ship  or  vessel,  having  any  passengers  on 
rfrtoTp^'Jo^  board,  w^°  nave  no  settlement  within  this  state,  shall  arrive  at  any 
eign  passes-     port  or  harbor  within  the  state,  the  master  of  such  ship  or  vessel, 
fan  123.        before  such  passengers  come  on  shore,  shall  leave  a  list  of  their 
1835,'  164,4 1>&  names,  and  the  places  where  said  passengers  first  embarked  on  board 
such  ship  or  vessel,  with  the  overseers  of  the  poor,  where  such 
passengers  shall  arrive.    The  master  of  such  ship  or  vessel  shall 
not  land  any  such  persons  without  the  permission  of  the  selectmen, 
unless  he  shall  have  entered  into,  bond  to  such  town,  with  sufficient 
sureties  to  the  satisfaction  of  said  selectmen,  in  a  sum,  not  exceed- 
ing five  hundred  dollars  for  each  passenger,  to  save  harmless  such 
town,  and  all  other  towns  within  the  state,  from  all  manner  of  charge 
and  expense,  which  may  arise  from  such  passengers,  as  paupers ; 
for  and  during  the  term  of  three  years.     For  any  neglect  of  the 
provisions  of  this  section,  said  master  shall  forfeit  and  pay  two  hun- 
dred dollars,  for  each  passenger  so  coming  on  shore,  or  landed ;  to 
be  recovered  by  action  of  defet,  by  any  person,  who  shall  sue  for 


TITLE  IIL]  PAUPERS.  %£J 

the  same,  one  moiety  thereof  to  the  use  of  the  state,  and  the  other  Chap*  352* 

moiety  to  the  prosecutor.    And  any  justice  of  the  peace  in  the 

county,  where  such  ship  or  vessel  shall  arrive  as  aforesaid,  on  com- 
plaint in  writing,  made  to  him  by  a  majority  of  the  overseers  of  the 
poor  of  the  city  or  town,  where  the  vessel  arrived,  that  the  master 
thereof  has  not  complied  with  the  foregoing  provisions  of  this  section, 
shall  issue  his  warrant  to  the  sheriff  of  said  county,  or  any  of 
his  deputies,  or  constable  of  said  town,  requiring  them  to  attach 
and  detain  such  ship  or  vessel,  until  said  penalty  and  the  costs  shall 
be  paid  by  said  master ;  but  if  not  paid  within  twenty  days,  then 
the  officer,  having  the  warrant,  shall  sell  said  vessel  at  auction,  after 
posting  public  notice  of  the  sale  in  said  town,  four  days  before- 
hand ;  and  after  deducting  from  the  amount,  all  the  said  penalty 
and  costs,  shall  pay  over  the  balance  to  the  owner  on  demand. 

Sect.  57.     The  selectmen  of  the  several  towns  of  this  state  Selectmen  may 
may,  at  their  election,  dispense  with  the  bond,  required  by  the  sec-  bond,°ra  cer- 
tion  last  preceding,  if  the  master  or  owner  of  the  ship  or  vessel,  ^c^iH°ii* 
in  which  any  such  passengers  may  arrive,  as  aforesaid,  shall,  before       ' 
the  landing  of  such  passenger,  pay  into  the  treasury  of  the  town, 
at  which  such  ship  or  vessel  shall  arrive,  such  sum  as  said  select- 
men shall  think  reasonable,  not  exceeding  five  dollars  for  every  such 
passenger,  whom  he  may  intend  to  land  ;  to  be  appropriated  as 
such  town  may  direct,  for  the  support  of  paupers. 

Sect.  58.     Any  town,  accessible  by  ships  or  vessels,  shall  have  Appointment  of 
power  to  appoint  one  or  more  visiting  officers,  whose  duty  it  shall  ^^SSS^9 
be,  on  the  arrival  of  any  ship  or  vessel,  having  on  board  one  or  towns. 
more  such  passengers,  to  go  on  board  such  ship  or  vessel,  and  there l    '     ' ' 
remain,  until  the  provisions  of  the  fifty-sixth  and  fifty-seventh  sec- 
tions of  this  chapter  shall  be  complied  with.     It  shall  be  the  duty 
of  such  visiting  officers,  or  either  of  them,  to  prevent  the  landing  of 
any  such  passenger,  against  the  provisions  of  said  sections.     In 
case  of  the  violation  of  said  provisions,  or  an  intention  to  violate, 
suspected  by  them,  it  shall  be  the  duty  of  such  officers  to  give 
information  to  the  selectmen  of  their  town.     A  reasonable  compen- 
sation shall  be  paid  to  any  such  officer,  by  the  master  or  owner  of 
such  ship  or  vessel,  to  be  fixed  by  the  selectmen. 

Sect.  59.     If  any  master  or  commanding  officer  of  any  such  Penalty,  if  mo- 
ship  or  vessel  shall  land  any  such  passenger,  at  any  place  within  attempt  to 
this  state,  other  than  that  to  which  such  ship  or  vessel  shall  be  des-  e™*e  *££•" 
tined,  with  the  intent  to  avoid  the  requirements  of  this  chapter,  fom. 
such  master  or  commanding  officer  shall  forfeit  one  hundred  dollars,  lB3S> 339,  *  s' 
for  every  such  foreign  passenger,  thus  landed  ;  to  be  sued  for  and 
recovered  in  the  same  manner  and  to  the  same  uses,  as  the  penalty 
provided  in  the  fifty-sixth  section  of  this  chapter. 

Sect.  60.    Every  thing  prescribed  in  this  chapter,  in  relation  to  {JJ?^°M  ^ 
towns  shall  also  be  applicable  to  any  city  in  this  state ;  and  in  appUcabfe  to 
relation  to  the  selectmen  of  any  town,  to  the  mayor  and  aldermen  CItoei- 
of  any  city ;  and  in  relation  to  the  overseers  of  the  poor  of  any 
town,  to  the  overseers  of  the  poor  of  any  city,  or  to  such  other 
officers  as  have  the  care  and  charge  of  the  poor  in  said  city. 
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CHAPTER  33. 


[TITLE  111. 


OF  ENGINES,  ENGINE  MEN,  AND  FIRES. 


Sect.  1.  Selectmen  of  towns  may  appoint 
engine  men. 

2.  Exemption  from  military  duty. 

3.  Term   of    appointment,   meetings 

and  officers. 
4l  Of  firemen   appointed   under  spe- 
cial laws. 

5.  Engine   companies  may    establish 

by-laws. 

6.  Duties  of  engine  companies. 

7.  Discharge  of  negligent  engine  men, 

from  the  company. 

8.  Selection   from    engine    men,  for 

other  duties  at  fires. 

9.  Election  of  fire  wards. 

10.  Their  duties. 

11.  Powers  of  selectmen,  in  their  ab- 

sence. 
It.  Powers  of  other  officers,    in  their 
absence. 


Sect.  13.  Powers  of  fire  wards,  during  fires. 

14.  Penalty,  for   refusing  obedience. 

15.  Compensation  to  owners  of  build- 
ings demolished,  whereby  fire  is 
stopped. 

16.  Persons  dissatisfied,  may  apply  to 
the  county  commissioners. 

17.  No  compensation  to  the  owner  of 
the  building,  where  the  fire  origi- 
nated. 

18.  Punishment,  for  plundering  at  fires. 

19.  Sailmakers,  riggers  and  others,  in 
maritime  towns. 

20.  Penalty,  for  violation  by  livery 
stable  keepers. 

21.  Appropriation  of  penalties. 

22.  Engine  men,  excused  from  seiz- 
ing as  jurors. 

23.  Limitation  of  the  foregoing  regu- 
lations. 


Selectmen  of        Scction  1.     Whenever  any  town,  corporation  or  individuals, 
poiS'en^e*1*"  ^^  possess,  and  keep  for  public  use,  any  fire  engine,  the  select- 
men, men  of  the  town,  in  which  the  same  is  kept  are  empowered  to 
1831,  fi06,  y  l.  appoint  any  number  of  suitable  persons  they  may  deem  necessary, 
not  exceeding  sixty,  to  each  engine  having  a  suction  hose,  and  not 
exceeding  thirty-five,  if  without  a  suction  hose,  to  be  engine  men. 
Exemption  Sect.  2.     The  engine  men,  so  appointed,  shall  be  exempted 
from  military    from  an  military  duty,  except  that  of  being  detached  or  called  out 
1831,606,$  l.   to  execute  the  laws,  to  suppress  rebellion,  or  repel  invasion  ;  pro- 
vided, that  every  person,  claiming  such  exemption,  shall  first  pro- 
duce to  the  commanding  officer  of  the  company  to  which  he  be- 
longs, on  or  before  the  second  Tuesday  of  April  annually,  the  cer- 
ficate  of  the  selectmen,  that  he  has  been  duly  appointed  an  engine 
man,  and  that  he  faithfully  performs  his  duties,  as  such. 

Sect.  3.     Such  engine  men  shall  continue  in  office,  during  the 
pleasure  of  the  selectmen  ;  and  they  are  hereby  authorized  to  meet 
annually,  in  the  month  of  April,  May,  August,  October  and  No- 
1830  473!  *  *'   TOmber?  and  at  the  May  meeting  to  elect  a  master  and  director  or 
directors,  clerk,  assistant  clerk,  and  such  other  officers  of  the  com- 
pany, as  shall  be  deemed  necessary  to  give  efficiency  to  their  oper- 
ations. 
Firemen  ap-         Sect.  4.    The  chief  engineer,  engineers  and  firewards,  and  other 
pointed  under   officers  appointed  for  particular  cities,  towns  or  districts,  under  the 
signal  fm.    provisions  of  special  laws,  shall  have  the  same  power  as  to  pulling 
ifci,  134,  $  i   down  or  demolishing  any  house  or  building  to  prevent  the  spreading 
of  fires,  and  as  to  other  things  affecting  the  extinguishment  thereof, 
as  firewards  now  have,  by  the  laws  now  in  force  in  this  state ;  and 
the  city  or  town,  to  which  they  belong,  shall  be  liable  to  pay  such 
compensation  for  damages  consequent  upon  the  acts  of  the  chief 
engineer,  engineers  and  firewards,  and  other  officers,  as  other  towns 


Term  of  ap- 
pointment, 
meetings  and 
officers. 
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are  liable  to  pay  for  similar  damages ;  and  the  members  of  the  fire  Chap.  38; 

department  in  such  towns,  cities  or  districts]  shall  enjoy  all  the — - 

privileges,  and  be  liable  to  all  the  duties  of  other  firemen  in  the 
state. 

Sect.  5.    The  engine  men,  appointed  under  the  authority  given  Engine  com- 
in  the  first  section,  may  establish  such  rules  and  regulations,  ie-g^Ha^ 
specting  their  duty,  as  shall  be  approved  by  the  selectmen,  and  1821>  l$,  S  1. ' 
shall  not  be  repugnant  to  the  laws  of  the  state ;  and  annex  penal- 
ties, to  be  recovered  by  their  clerk  ;  but  no  penalty  for  any  one 
offence  shall  exceed  six  dollars. 

Sect.  6.    The  companies  of  engine  men,  appointed  as  afore-  P11***  <*  «■• 
said,  shall  be  bound  to  meet  once  every  month,  and  oftener  if  SIT oampm"" 
necessary,  for  the  purpose  of  examining  the  state  of  the  engines,  18f  l*  ia*>  *  *• 
to   which  they  belong,  and  the  appendages  of  the  same ;  and  it 
shall  be  their  duty,  by  night,  or  by  day,  under  the  direction  of  the 
firewards  of  the  town,  to  use  their  best  endeavors  to  extinguish  any 
fire  in  the  same,  or  the  immediate  vicinity  thereof,  that  shall  come 
to  their  knowledge,  without  delay. 

Sect.  7.     When  any  engine  man,  or  any  member  of  either  of  Dwcfawge  of 
the  companies,  mentioned  in  the  fourth  section,  shall  be  remiss  or  SuEm,  from 
negligent  in  the  discharge  of  his  duties,  in  the  opinion  of  the  select-  fbic°i«c474 
men,  it  shall  be  their  duty,  on  proof  thereof,  to  discharge  him  from       ' 
the  said  company,  and  appoint  some  other  person  in  his  stead. 

Sect.  8.     The  selectmen  of  any  town  may,  in  their  discretion,  Selection  from 
select  from  the  engine  men  any  number,  for  each  engine  in  said  f0™toe™dutie§, 
town,  whose  duty  it  shall  be,  under  the  direction  of  the  fire  wards,  \^^m 
to  attend  fires  therein  with  axes,  fire  hooks,  fire  sails  and  ladders,       '         / 
and  perform  such  further  duty,  as  the  selectmen  shall  from  time  to 
time  prescribe.  ' 

Sect.  9.    Each  town,  at  the  annual  meeting,  may  elect  as  many  Election  or  ere 
fire  wards,  as  may  be  deemed  necessary  ;  and  each  person  so  cho-  7s2i,  132,  $  6. 
sen,  shall  be  notified  in  three  days,  and  he  shall  enter  his  accept- 
ance or  refusal  of  the  office  with  the  town  clerk,  within  three  days 
after  such  notice,  on  penalty  of  ten  dollars,  unless  excused  by  the 
town  ;  and  if  excused,  the  town  shall  elect  another  in  his  room. 

Sect.  10.     When  any  fire  shall  break  out  in  any  town,  the  fire  mf*^?* 
wards  shall,  immediately,  attend  at  the  place,  with  their  badges  of      '     ' 
office  ;  and  when  there,  any  three  of  them  shall  have  power  to 
direct  any  building,  to  be  pulled  down  or  demolished,  as  they  may 
judge  necessary,  to  prevent  the  spreading  of  the  fire. 

Sect.  11.     If  such  fire  wards  be  not  present,  a  major  part  of  J>0TJnof  ■•- 
the  selectmen  present,  shall  have  the  same  power.  their  absence. 

Sect.  12.     If  no  selectmen  be  present,  two  or  three  civil  offi- 1821'  ,32'$  7- 
cere,  or  in  their  absence,  military  officers  shall  have  the  same  power  office™, ^nulilr 
as  fire  wards.  *!*!n?Sk  ,  „ 

1001    132  A  7 

Sect.  13.     During  the  continuance  of  any  fire,  said  fire  wards  Powew  of  fir*- 
or  other  officers  shall  have  power  to  require  assistance,  in  extin-  wards,  during 
guishing  the  fire,  and  removing  merchandize  and  furniture,  and  to  j^**  l32  *  7 
appoint  guards,  to  secure  the  same  ;  and  aid  in  pulling  down  or 
demolishing  buildings,  and  suppressing  disorder  and  tumult ;  and 
generally  to  direct  all  operations  to  prevent  further  destruction  or 
damage. 

32 
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Chap.  33.  Sect.  14.  Any  person,  refusing  to  assist,  or  to  obey  orders 
^ — : — * riven  by  such  fire  wards  or  officers  ifi  the  premises,  shall  forfeit 

Penalty,  for  re-  °     -        J  . .  c  .         ,  ,,  r 

fiuing  obedi-    and  pay  the  sum  of  ten  dollars. 

1S21 '  i«  &  7  Sect.  1 5.  If  the  pulling  down  or  demolishing  any  house  or 
Compensation  building  shall  be  the  means  of  stopping  the  fire,  or  if  the  fire  be 
to  owners  of  stopped  before  it  shall  come  to  the  same,  then  every  owner  of  such 
moiiahed,  °"  house  or  building  shall  receive  a  reasonable  compensation  from  the 
whereby  fire  is  town,  in  which  the  fire  shall  be ;  and  the  qualified  voters  in  such 
vSffik,  $  8.  town  shall  grant  such  sum,  as  may  be  necessary,  for  the  purpose  of 

such  compensation  ;  and  the  assessors  shall  assess  the  same. 
IdEFwJ*"**     Sect.  16.     Any  person,  considering  himself  aggrieved  by  the 
ply  to  the  coon-  doings  of  the  town,  selectmen  or  assessors,  in  estimating,  voting  or 
^commiiaioa-  assessing  the  same,  may  apply  to  the  county  commissioners  at  their 
1821, 1S2,  $  8.  next  meeting ;  and  they  shall  have  power,  after  due  notice,  given 
to  the  selectmen  of  such  town,  to  confirm  the  doings  aforesaid,  or 
alter  the  same  as  they  shall  judge  proper,  and  award  costs  to  either 
party,  as  the  decision  may  be ;  and  the  sum  so  assessed,  according 
to  said  decision,  shall  be  forthwith  committed  and  collected. 
No  coinpenea-       Sect.  17.     When  it  shall  be  adjudged,  as  aforesaid,  proper, 
er°of  the^niid"  that  the  house  or  building,  where  the  fire  shall  begin  and  break 
nre,w^tod.  out'  ^^  ^  Pu"e(^  down  or  demolished  to  prevent  the  further  in- 
1821,%%  8.  crease  and  spreading  of  the  fire,  then  the  owner  of  such  building 

shall  receive  no  compensation  for  the  same. 

Pjmishment,for     Sect.  18.    If  at  any  fire,  any  person  shall  plunder,  steal,  em- 

S^e. ermg  &     bezzle,  convey  away,  or  conceal  any  furniture,  or  goods  and  mer- 

1821, 132,  $  9.   chandize,  belonging  to  the  owner  or  occupant  of  any  house  or 

building,  then  on  fire,  or  being  in   immediate  danger,  or  placed 

there  by  any  other  person,  while  the  owner  of  the  same  and  others 

are  lawfully  removing  the  same,  and  shall  not  restore  the  same,  or 

give  notice  of  them  to  the  owner  or  one  of  the  fire  wards,  the 

person  so  offending,  and  being  convicteH  thereof,  shall  be  deemed 

guilty  of  larceny,  and  punished  accordingly. 

Sail  makers.         Sect.  19.    No  person  shall  occupy  any  building  or  tenement,  in 

riggers  and  otn-  ...         .         '   -       .«      .  /»  »i  ■ 

en!;  in  maritime  any  maritime  town,  for  the  business  of  a  sail  maker  or  rigger,  or 

vm^isa.  6  10  k^P61"  °f  a  li^ry  stable,  except  only  in  such  part  of  the  town  or 

'     '      '  city,  as  the  selectmen,  or  mayor  and  aldermen,  shall  allow  and 

,  direct ;  and  any  sail  maker  or  rigger,  who  shall  offend  against  this 

section,  shall  forfeit  and  pay,  for  such  offence,  ten  dollars  per  month. 

Pft?lt3rDfir  ¥l"     ^ECT>  20.     Any  keeper  of  a  livery  stable,  who  shall  so  offend, 

ery  stable    "   shall  forfeit  and  pay,  for  such  offence,  fifty  dollars  for  every  month, 

lSF*!^  no80  occupying  the  same  ;  and  so  in  proportion  for  a  shorter  or  long- 

'     '       '  er  time. 
oyprnait?esQn       Sect.  21.     The  said  penalties  shall  be  appropriated,  two  thirds 
18*^132,  $'ii.  to  the  use  of  the  town  where  the  offence  is  committed,  and  the 

other  to  him,  who  shall  sue  for  the  same,  with  costs. 
Engine  men,         Sect.  22.     All  persons,  attached  to  any  engine,  shall  be  excused 

excused  from     r  .  .  r  /        °,  ,.    . 

•erring  as  ju-  from  serving  as  jurors  in  any  court,  unless  the  towns,  to  which 
1821  132  «  12  ^ey  respectively  belong,  shall  otherwise  decide. 
Limitation  or  Sect.  23.  Nothing  in  this  chapter  shall  be  construed  to.  con- 
the  foregoing  trol  the  manner  in  which  any  officers  of  the  fire'  department  are 
regu  a  ons.  app0inted  in  any  city,  town  or  district,  under  the  provisions  of  any 
existing  lnws,  specially  applicable  thereto. 
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Chap.  34. 


OF   THE  SAFE  KEEPING  OF  GUNPOWDER,  AND  PREVENTION  OF   FIRE. 

Sect.  5.  Power  of  selectmen  to  March  for 
gunpowder. 

6.  Store  pipet  to  be  kept  in  order. 

7.  Appropriation  of  fines. 

8.  Publication  of  town  regulations. 


Ssct.  1.  Selectmen  to  make  regulations  re- 
specting gunpowder. 
8.  Penalty  for  violation  of  them. 

3.  Gunpowder  may  be  seised  and  li- 
beled. 

4.  Persons,  injured  by  explosion,  may 

recover  damages. 

Section  1.     In  every  town  the  selectmen  are  authorized  to  Selectmen  may 
make  regulations,  in  conformity  to  which,  all  gunpowder  within  JJJjJj  Jjjjji. 
the  town  shall  be  kept,  or  transported  from  place  to  place  ;  and  no  ing  gunpowder. 
person  shall  keep  in  such  town  any  gunpowder  in  any  other  quan-  18J1>*5'  $ l- 
tity  or  manner,  than  is  prescribed  in  such  regulations. 

Sect.  2.  Whoever  shall  violate  any  of  the  provisions  of  the  Penalty  for  rio- 
preoeding  section,  shall  forfeit  a  sum,  not  less  than  twenty  dollars,  lai"^  ftsT' 
nor  more  than  one  hundred  dollars,  for  each  offence. 

Sect.  3.    All  gunpowder,  kept  in  any   town  contrary  to  said  Gunpowder 
provisions,  may  be  seized  by  any  of  the  selectmen  of  the  town,  as  ST/ubeied. 
forfeited ;  and,  within  twenty  days  after  such  seizure,  be  libeled,  mm,  »*,♦*• 
and  such  proceedings  be  had  upon  such  libel,  as  are  prescribed  by 
law. 

Sect.  4.     Any  person  injured  by  the  explosion  of  gun  powder  Persons,  injur- 
in  possession  of  any  person  in  any  town,  contrary  to  the  regulations  ma/recow0n' 
established  therein  as  aforesaid,  may  have  an  action  for  damages  f!2"C?-4a 
against  the  person,  having  custody  or  possession  of  the  same,  at       ' 
the  time  of  the  explosion,  or  against  the  owner  of  the  same,  if 
conusant  of  such  neglect. 

Sect.  5.     Any  selectman  shall  have  authority  to  enter  any  Power  of  m- 
boilding  or  other  place,  in  his  town,  to  search  for  gunpowder,  sup-  M^Hefgu* 
poeed  to  be  concealed  there  contrary  to  law  ;  having  first  obtained  powder. 
a  search  warrant  for  the  purpose  in  due  form.  '    '  *  ' 

Sect.  6.     When  any  stove  pipe  in  any  town  shall  be  defective,  stove  pipes  to 
or  out  of  repair,  or  so  placed  as  to  endanger  any  other  building  by  ^rkept    "* 
communicating  fire  thereto,  the  selectmen  shall  give  notice,  in  writ*  iwi,  *5,  ♦  6. 
ing,  to  the  possessor  of  such  stove,  and  if  he  shall  unnecessarily 
neglect,  for  two  days  after  such  notice,  to  remove  or  repair  the  same 
effectually,  he  shall  forfeit  and  pay  a  fine,  not  less  than  ten  dollars, 
nor  more  than  fifty  dollars,  to  be  recovered  by  an  action  of  debt 

Sect.  7.  The  fines  and  penalties  above  mentioned  shall  accrue,  Approomtio* 
one  half  to  the  town,  in  which  the  offence  shall  be  committed,  and  J^S,  $  7. 
the  other  half  to  him,  who  shall  prosecute  for  the  same. 

Sect.  8.    The  rules  and  regulations,  which  shall  be  established  Publication  of 
in  any  town,  according  to  the  provisions  of  this  chapter,  shall  not  JJJJ  ***** 
be  in  force,  till  they  shall  have  been  published  by  the  selectmen  of  i8ti,**M  s. 
such  town,  three  weeks  successively,  in  a  newspaper  in  the  county, 
or  by  posting  up  attested  copies  of  them  in  three  public  places  in 
such  town. 


2t& 
Chap.  35. 


GAMING. 


CHAPTER  35 


OF  GAMING  FOR  MONEY  OR  OTHER  PROPERTY. 


[TTTLB  III, 


Skct.  1.  Remedy  for  persons,  losing  by  gam- 
ing. 

2.  If  loser  do  not  prosecute  in  three 

months,  any  other  person  may. 

3.  Testimony  of   the    parties  in  the 

cause. 

4.  Forfeiture,  for   winning  three  dol- 

lars or  more. 


Sect.  5.  Securities  given  in  such  cases  to 
be  void. 

6.  Penalty  for  gaming  at  public  hous- 

es. 

7.  Penalty,   for  keeping  a  house,  re- 

sorted to  for  gaming. 

8.  Penalty,  for  gaming  in  such  house. 


Remedy  for  Section  1.     If  any  person  shall,  by  playing  at  cards,  dice  or 

tyrgamingdng  any  ot^eT  game,  or  by  betting  on  the  sides  or  hands  of  those,  who 

ifef/w,  5^  are  gaming,  lose,  to  any  person  so  playing  or  betting,  any  sum  of 

is  Maine,     .  moneV)  or  any  g^g  whatever,  and  shall  pay  or  deliver  the  same, 

or  any  part  thereof,  to  the  person  winning,  the  person,  so  losing 

and  paying  or  delivering  the  same,  may  sue  for  and  recover  such 

money  in  an  action  for  money  had  and  received  ;  and  such  goods, 

in  an  action  of  trover,  or  a  special  action  on  the  case  therefor,  to 

be  brought  in  three  months. 

Sect.  2.     If  the  person,  so  losing  said  money  or  goods,  shall 
not  within  three  months  after  such  loss,  without  covin  or  collusion, 


If  loser  do  not 

prosecute  in 

three  months.  ■•*•      »       <%  *  <• 

any  other  per-  prosecute  with  effect  for  such  money  or  goods,  it  shall  be  lawful  for 


■on  ma 


1821, 18,  $  1 


I 


Testimony  of 
the  parties- in 
the  cause. 
1«1, 16,  *  4. 


any  other  person  to  sue  for,  and  recover  against  such  winner,  tre- 
ble the  value  of  such  money  or  goods,  with  costs  of  suit,  in  an 
action  under  the  provisions  of  this  chapter ;  one  moiety  to  the 
use  of  the  person,  so  prosecuting,  and  the  other  moiety  to  the  use 
of  the  town. 

Sect.  3.  In  any  action  brought,  as  provided  in  the  first  sec- 
tion, and  for  the  purpose  therein  stated,  if  the  plaintiff  shall  offer  to 
make  oath,  that  the  money  or  the  goods  for  which  the  action  is 
brought,  were  lost  by  gaming  with  the  defendant,  as  alleged  in  the 
declaration,  the  court  shall  render  judgment,  that  the  plaintiff  re- 
cover damages  to  the  amount  of  such  money  or  goods,  unless  the 
defendant  will  make  oath,  that  he  did  not  obtain  the  same  or  any 
part  thereof  by  gaming ;  and  if  he  shall  so  discharge  himself,  on 
oath,  he  shall  recover  of  the  plaintiff  his  costs ;  provided,  that  the 
plaintiff,  at  his  election,  may  maintain  and  prosecute  his  action,  in 
the  usual  course  of  proceedings  in  such  actions,  at  common  law. 
Sect.  4.  Whoever  shall  be  convicted,  on  indictment,  of  winning, 
doiiMsormore.at  any  one  time  or  sitting,  by  gaming  or  by  betting  on  the  hands 
1811,  is,  $  s.  or  sides  of  such  as  are  gaming,  any  money  or  goods  to  the  value  of 
three  dollars  or  more,  and  of  receiving  the  same  or  security  there- 
for, shall  forfeit  to  the  use  of  the  town,  where  the  offence  was  com- 
mitted, double  the  value  of  the  property,  so  won  and  received  ; 
provided  the  indictment  shall  be  found  within  six  months  after  the 
commission  of  the  offence, 
^cvities,  giv-  Sect.  5.  All  notes,  bills,  bonds,  mortgages  or  other  securities 
or  conveyances  whatever,  in  which  the  whole,  or  any  part#of  the 
consideration  shall  be  for  money  or  goods,  won  by  gaming  or  play- 
ing at  cards,  dice  or  any  other  game,  or  by  betting  on  the  hands  or 
Bides  of  those,  who  are  gaming,  or  for  reimbursing  or  repaying  any 


Forfeiture,  for 


en  in  such  ca- 
ses, to  be 
▼oid. 
1811, 18,  $  1 
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money  knowingly  lent  or  advanced  for  any  gaming  or  betting,  or  Chap.  35. 

lent  and  advanced  at  the  time  and  place  of  such  gaming  and  betting, 

shall  be  void  and  of  no  effect,  as  between  the  parties  to  the  same, 
and  all  other  persons,  except  such  as  hold  and  claim  under  them  in 
good  faith,  and  without  notice  of  the  illegality  of  the  consideration 
of  such  contract  or  conveyance. 

Sect.  6.     If  any  person  shall  play  at  cards,  dice  or  billiards  or  Penalty  for 
with  any  other  implements  used  in  gaming,  in  any  tavern  or  house  ftehS£aes.pU 
of  entertainment,  or  place  licensed  for  retailing  spirituous  liquors,  or ism,  18>  9  & 
in  any  of  the  out  houses,  yards,  gardens  or  appendages  of  the  same, 
or  shall,  in  any  of  the  houses,  or  licensed  places  aforesaid,  expose 
to  view  any  of  such  implements,  or  shall  be  seen  sitting  at  any 
table  therein,  with  any  of  such  implements  before  him,  and  shall 
be  convicted  thereof,  before  any  justice  of  the  peace,  or  the  district 
court  on  indictment,  the  person  so  offending  shall  forfeit  and  pay  a 
fine,  not  less  than  one,  nor  more  than  ten  dollars,  to  the  use  of  the 
town  where  the  offence  was  committed. 

Sect.  7.    If  any  person,  or  agent  of  any  corporation,  shall  keep  Penalty,  for 
a  house,  shop  or  other  place,  resorted  to  for  the  purpose  of  gaming,  house^resorted 
or  permit  any  person,  in  any  house,  shop  or  place  under  his  control  !^r£?niI1f' 
or  care,  to  play  at  cards,  dice,  billiards  or  other  game  for  money  or      ' 
other  things,  such  person  or  corporation  shall  pay  a  fine  of  not  less 
than  twenty  dollars,  nor  more  than  one  hundred  dollars ;  to  be 
recovered  on  indictment,  in  the  district  court,  for  the  prosecutor's 


Sect.  8.     If  any  person  shall,  for  money  or  other  thing,  there  Penalty,  for 
play  at  any  of  the  games  before  named,  or  bet  on  any  person,  so  Sow**  m  " 
playing,  he  shall  *  pay  a  fine  of  not  less  than  one  dollar,  nor  more  1836»  nl>  J  *• 
than  twenty  dollars ;  to  be  recovered  on  complaint  before  a  justice 
of  the  peace,  or  before  the  district  court,  on  indictment,  to  the  use 
before  mentioned. 


CHAPTER  36. 


Or    INNHOLDERS,   COMMON   VICTUALERS  AND   RETAILERS  OF    SPIRIT-  [Qu  stai.  1846, 

UOUS  LIQUORS.  <*.  a»] 


Ssct.  1.  Licences,   when,   and    by    whom  Skct.  11.  Liquors,  not  to  be   furnished  to 
granted,  j  United  States'  soldiers, 

ft.  Persons  licensed,  to  give  bond. 
J.  Licenses  for  put  of  a  year,  in  cer- 


tain cases. 
i.  Fee  for  license. 

5.  Doty  of  inahoMers,  to  provide  en- 
tertainment 

6.  Duties  of  common  victualert. 

7.  Innholdars  and  victualera,  to  keep 
up  signs. 


12.  Liquors,  not  to  be  furnished  to  In- 
dians. 

13.  Selectmen  may  prohibit  sale  of  li- 
quors, to  idlers  and  spendthrifts. 

14.  Penalty,  for  violating  such  prohibi- 
tion. 

15.  Selectmen,  fee.  to*  revoke  licenses 
of  offenders,  and  to  prosecute  for 
breach  of  bond. 


8?  Not  to  allow  gaming.  16.  Provisions,  extended  to  cities  and 

9.  Penalty,  for  persons  gaming.  !  plantations. 

10.  Reveling  and  tippHng  prohibited.      I  17.  Penalty,  far  being  an  innholder  or 

retailer,  without  license. 
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ft  Of*    Sect.  18.  Penalty,  for  selling  liquor*  in  par- 
*  ticular,  without  license. 

19.  Recovery  of  fines,  under  twenty 
dollar*. 

20.  Recovery     of    fines,    exceeding 
twenty  dollars. 


Sxct.  21.  Duty    of    municipal    officers  to 
prosecute. 

22.  Process   not  to  be  discontinued, 
without  leave  of  court 

23.  Licenses  heretofore  granted  valid. 


Licenses  when     Section  1 .     The  selectmen,  treasurer  and  clerk  of  every  town, 
mutedT  m    shall y  annually,  meet  an  the  first  Monday  of  May,  or  on  the  sue- 
1834, 141,  $  2.   ceeding  day,  or  both,  and,  at  such  time  and  place,  in  said  town, 
rstc  stat  1844  °*  '**  ^e^ectmen  may  appoint,  by  posting  up  notices  in  two  or 
k  84.   stat.  '  more  public  places  therein,  at  least  seven  days  previously,  stating 
1846,  eft.  «06.]  jfa  purpose  0f  the  meeting ;  and,  at  such  meeting,  may  license 
under  their  hands,  as  many  persons  of  good  moral  character, 
and  under  such  restrictions  and  regulations,  as  they  may  deem 
necessary,  to  be  innholders,  victualers  or  retailers  of  wine,  brandy, 
rum  or  other  strong  liquors  in  said  town,  until  the  day  succeed- 
ing the  first  Monday  in  May,  of  the  next  following  year,  in  such 
house  or  other  building,  as  the  license  may  specify. 
Licensed  per-       Sect.  2.   No  person  shaU  be  entitled  to  receive  his  license,  until 
bo^L*  *"*     **  9^°^  ^ave  8*ven  his  bond  to  the  said  treasurer,  to  the  acceptance 
1894, 141,  $  i  of  the  board  granting  the  same,  with  one  or  more  sureties,  in  the 
penal  sum  of  three  hundred  dollars,  in  substance  as  follows,  viz  : 

"  Know  all  men,  that  we, ,  as  principal,  and ,  as 

sureties,  are  holden,  and  stand  firmly  bound  to treasurer  of 

'  [See  stat.  1846,  the  lown  of ,  in  the  sum  of  three  hundred  dollars,  to  be  paid 

A  **J  to  him,  or  his  successor  in  said  office ;  to  the  payment  whereof  we 

bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly 
and  severally  by  these  presents.     Sealed  with  our  seals.    Dated 

the day  of ,  in  the  year  18 — .     The  condition  of  this 

obligation  is  such,  that  whereas  the  above  bounden has 

been  duly  licensed,  as  a within  the  said  lown  of 

until  the  day  succeeding  the  first  Monday  of  May  next;  now  \f 

the  said shall,  in  all  respects,  conform  to  the  provisions  of 

16  Maine,  121.  the  law,  relating  to  the  business  for  which  he  is  licensed,  and  to 
such  rules  and  regulations,  as  have  been  provided  by  the  board 
granting  his  license,  in  reference  thereto,  then  this  obligation 
shall  be  void,  otherwise  shall  remain  in  full  force. 

p^rtof? f<ear  Sect"  3'  ^**  *aid  9etectmen>  treasurer  and  town  clerk,  may, 
STeortain  cms.  of  any  other  time,  at  a  meeting,  specially  called  and  notified  as 
1894, 141,  $  i  aforesaid,  for  the  consideration  of  any  application  therefoi  to 
[See  stat.  1846,  them  made,  grant  such  license  on  the  like  conditions ;  but  all  such 
*  W5,J  licenses  shall  expire  on  the  day  mentioned  in  the  first  section. 

SmjmiTT'  ^ECT*  4*  Entry  Person  licensed  shall  pay  to  the  treasurer, 
^     '  *  "  for  the  use  of  the  board  granting  the  license,  one  dollar ;  and 

the  clerk  shall  make  a  record  of  all  the  licenses  granted. 

hSnuF         Sect.  5.     Every  innholder,  shall,  at  all  times,  be  furnished  with 

TWeTn'tertT"  suitable  provisions  and  lodging  for  strangers  and  travelers,  and  with 

uSSti4i  « s    ^^le  room>  hfty  and  provender  for  their  horses  and  cattle  ;  and 

'     '     "   with  pasturing,  if  required  by  the  terms  of  his  license ;  and  it  shall 

be  his  duty  to  grant  such  reasonable  accommodations,  as  occasion 

may  require,  to  strangers,  travelers  and  others, 
of  com-      Sect.  6.     Every  common  yjctualer  shall  have  all  the  rights  and 
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privileges,  and  be  subject  to  all  the  duties  and  obligations  of  an  Chap.  36. 

innholder,  excepting,  that  he  shall  not  be  required  to  furnish  lodg- : — - — 

ing  for  travelers,  nor  stable  room,  hay  or  provender  for  cattle.         1  FairfW*1"' 

Sect.  7.    Every  innholder  and  common  victualer,  shall,  at  all l6  M«n«,  wt 
times,  have  a  board, or  sign  affixed  to  his  house,  shop,  cellar  or  JjjSSSSr  kT* 
Hare,  or  in  some  conspicuous  place  near  the  same,  with  his  name,  keen  up  mm. 
at  large,  thereon,  and  the  employment,  for  which  he  is  licensed.   !Jj^  ««  ims 

Sect.  8.    No  innholder,  common  victualer  or  retailer  shall  have  U'aas.]        ' 
or  keep  about  his  house,  shop,  or  other  buildings,  yards,  gardens  Not  to  allow 
or  dependencies,  any  dice,  cards,  bowls,  billiards,  quoits  or  other  fSS^fii  &  4. 
implements,  used  in  gaming;  nor  shall  suffer  any  person,  resorting 3 Pick. 281. 30a 
thither,  to  use  or  exercise  any  of  said  games  or  any  other  unlaw-  23  Maine  43. 
ful  game  or  sport,  within  his  said  premises. 

Sect.  9.     Every  person,  who  shall  use  or  exercise  any  such  Penalty,  for 
game  or  sport,  in  any  place  prohibited  by  the  preceding  section,  fSSTuf^M!* 
shall  forfeit  five  dollars. 

Sect.  10.     No  innholder,   common   victualer,   or   retailer  of  Ruling  and 
strong  liquors,  shall  suffer  any  reveling,  riotous  or  disorderly  con-  jJS.  **  **°™*m 
duct  in  his  house,  shop  or  other  dependencies ;  nor  shall  suffer  any  1834>  UI>  I  & 
person  to  drink  to  drunkenness  or  excess  therein  ;  nor  suffer  any 
minor  or  servant,  except  travelers,  to  have  any  strong  drink  there. 

Sect.  11.     No  innholder,  common  victualer  or  retailer  of  strong  Lianow,  not  to 
liquors,  shall  sell  or  furnish  to  any  non-commissioned  officer  or  gouJenV the° 
soldier  in  the  service  of  the  United  States,  knowing  him  to  be  United  states. 
such,  any  spirituous  liquors,  or  any  liquors,  part  of  which  are       ' 
spirituous,  within  five  miles  of  any  fort,  barracks   or  military  post, 
nor  beyond  that  distance,  if  on  duty,  without  a  permit  from  the 
commanding  officer  of  the  corps,  to  which  such  officer  or  soldier 
may  belong ;  provided,  such  commanding  officer  shall  cause  to  be 
posted,  in  the  office  of  the  town  or  plantation  clerk,  where  such 
innholder,  victualer  or  retailer  resides,  a  list  of  the  names  of  the 
non-commissioned  officers  and  soldiers  belonging  to  his  corps. 

Sect.  12.     No  innholder,  victualer  or  retailer  shall  sell,  give,  Uouon  not  to 
or  in  any  manner  furnish,  to  any  indian,  any  wine,  rum  or  other  indium.   "*  to 
spirituous  liquors,  or  any  liquors  pfert  of  which  are  spirituous,  18*>>  ***»  i  & 
unless  in  case  of  sickness,  and  then  only  under  the  direction  of  a 
regular  practising  physician. 

Sect.  13.     Whenever  any  person  shall,  by  idleness  or  excessive  Selectmen  may 
drinking  of  spirituous  liquors,  so  misspend,  waste,  or  lessen  his  fi^on'to*1*  °* 
estate,  as  thereby  either  to  expose  himself,  or  his  family,  to  want,  idfen  and 
or  the  town  totwhich  he  belongs,  to  expense  for  the  maintenance  i§sJ;  lij,  $  7. 
of  him  or  his  family,  or  shall  so  habitually  indulge  himself  in  the 
use  of  spirituous  liquors,  as  thereby  greatly  to  injure  his  health,  [See  sua.  1846, 
or  endanger  the  loss  thereof,  the  selectmen  of  the  town,  in  which  *  *** 
such  person  lives,  shall,  in  writing  under  their  hands,  forbid  all 
licensed  innholders,  common  victualers  and  retailers  qf  the  same 
town  j  to  sell  to  him  any  spirituous  or  strong  liquors  for  the  term 
qf  one  year ;  and  they  may  in  like  manner  forbid  licensed  persons 
in  any  other  town,  to  which  it  may  be  probable  such  misspender  qf 
time  and  estate  may  resort  for  the  same ;  and  the  selectmen  may 
renesa  such  prohibitions,  from  year  to  year,  until  they  shall  be 
satisfied  that  the  person,  to  whom  they  relate,  shall  have  reformed ; 
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Chap.  36.  on^  &  suc^  prohibitions  shall  be  binding  upon  the  licensed 

persons 9  to  whom  they  shall  be  communicated. 

Penalty  for  ri-  Sect.  14.  If,  during  the  continuance  of  any  such  prohibition, 
iihiSition11  **  **  prodded  in  the  preceding  section,  any  person,  whatever, 
?834,.i4i,  i  9.  having  knowledge  thereof,  shall  purchase,  procure  or  sell  any 
[SwS**  1846>  spirituous  or  strong  liquors,  to  or  for  the  use  of  any  person,  who 
***      '  is  the  subject  qf  such  prohibition,  he  shall  forfeit  ten  dollars. 

Selectmen,  &c  Sect.  15.  The  selectmen,  treasurer  and  clerk  of  every  town 
w^f  offended,  shall,  whenever  any  instance  qf  a  breach  qf  the  condition  qf  the 
•"** •fj"?16" h bond,  described  in  the  second  section  of  this  chapter,  by  any 
of  bond.  licensed  innholder,  victualler  or  retailer,  shall  have  come  to  their 
1834,  hi,  i  8.  knowledge,  and  after  complaint,  notice  to  the  party  complained 
e£  a*.]*" 1846'  °f>  anc*  a  hearing  thereon,  revoke  and  make  void  his  license ;  they 

shall  also,  at  the  expense  and  for  the  use  qf  the  town,  cause  his 

bond  to  be  put  in  suit,  in  any  court  proper  to  try  the  same. 
Proraioni,  ex-     Sect.  16.    All  the  preceding  provisions  qf  this  chapter,  relat- 
^pu^Uoml!  *n8  *°  ^own3  and  their  treasurers  and  clerks,  shall  be  applicable 

to  cities  and  plantations  and  the  treasurers  and  clerks  thereqf; 
\^m^'  *    ' atu*  those,  relating  to  selectmen,  shall  also  be  applied  to  the 

mayor  and  aldermen  of  cities,  and  the  assessors  of  plantations. 
Penalty,  for  be-  Sect.  17.  No  person  shall  be  allowed  to  be  a  common  vict- 
^™Tet&er?  wUer,  innholder  or  seller  of  wine,  brandy,  rum  or  any  strong 
without  license,  liquor 8,  by  retail  or  in  a  less  quantity  than  twenty-eight  gallons, 
o^eenl'lii  an^  that  delivered  and  carried  away  all  at  one  time,  except  such 
f/p^'k1  ^9  P^8071  be  duly  authorized  therefor,  and  have  given  bond  therefor, 
16  Mrine,  m.  pursuant  to  the  provisions  qf  this  chapter ;  on  pain  qff off  siting 

S/firT'  U1' ***  k*8  **an  fifty*  nor  more  '*an  Mree  hundred  dollars, 
uuptaud  bv  Sect.  18.  If  any  person,  not  being  licensed,  and  under  bonds 
sua.  1846,  dL  as  aforesaid,  shall  at  any  time  sell  any  spirituous  liquors,  or 
^J^j^^j  a»y  mixed  liquors,  part  of  which  is  spirituous,  he  shall  forfeit 
ling  Uquon,"6  and  pay,  for  each  offence,  not  less  than  ten  dollars. 
mtm^XT'  Sect.  19.  Any  fine,  forfeiture  or  penalty,  not  exceeding  twen- 
23  Maine,  470.  ty  dollars,  arising  from  any  of  the  offences  aforesaid,  may  be  re- 
£*|(5'ft•1846, covered  by  an  action  of  debt,  or  by  complaint,  before  any  justice 
BecoTerr  of  °'  ^e  P6*66  f°T  ^e  county  where  the  offence  was  commuted ;  or 
finei  under  the  action  may  be  brought  in  the  name  of  the  said  town  ;  and,  in 
13^41??  w! either  case,  the  whole  penalty  shall  enure  to  the  town. 
i^aif9^)! !"  Sect.  20.  All  fines,  forfeitures  or  penalties,  exceeding  twenty 
13  Maine,  307.  dollars,  may  be  recovered  bqfore  any  court  of  competent  jurisdic- 
15  Maine,  473.  ft^  jy  an  action  of  debt,  in  the  name  of  the  person  prosecot- 
[gMStet.  1846, ^  at  qf  Hn  town  or  plantation,  where  the  offence  may  have 
Recorery  of    been  committed,  or  by  indictment ;  and  the  whole  forfeiture,  so 

twen'trfoUa^  recavere^i CWk'  <** ao  '**  forfeiture  qf  any  bond,  given  pursuant 
1834, 141, 4  lb.  to  the  second  section  of  this  chapter,  shall,  when  recovered,  enure 
1835, 193,  ( i.  f0  ffo  8€ne  twe  qf  8UCji  f0wn  or  plantation. 
{jS«Ste«.  1846,     Sect  21      It  ghaU  j^  fa  duty  of  fa  mayw  wd  aldermen  of 

Duty  of  monici- cities,  selectmen  of  towns,  and  assessors  of  plantations,  and  of  the 
JjJiJJJJJ1'  to  treasurers  and  clerks  thereof,  respectively,  to  prosecute  every  per- 
1834^141,'  4  io.  son,  who,  without  being  duly  licensed,  shall  be  an  innholder, 
r s*  aw!  1846  cowm<m  vtewter*  <*r  retailer  of  spirituous  liquors,  on  obtaining 
<*.%».]  'evidence  thereqf:  or  any  person,  who  shall  otherwise  violate  the 
provisions  of  this  chapter,  within  their  city,  town  or  plantation. 
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Sect.  22.    No  prosecuting  offi&r  shall  discontinue  any  legal  Chap  36 
process  commenced,  or  to  be  commenced,  under  the  provisions  ofp^'      ' 
this  chapter,  except  t>y  direction  of  the  court,  before  which  the  be  discontinu- 
same  may  be  pending.  /  **»  without 

Sect.  23.  All  licenses  heretofore  granted  shall  retain  the  same  itaa,  193,  $  1. 
validity,  according  to  the  conditions  thereof,  as  if  this  chapter  had  Licemw  hew- 
not  been  enacted.  £&*  p"°t"d' 


CHAPTER  37. 

OF  PREVENTING  ABUSES  IN  DISTILLING  STRONG  LIQUORS. 


Sect.  4.  Powers  of  assay  masters. 
5.  Recovery  of  forfeitures. 


Sect.  1.  Leaden  worms  or  pipes,  prohibited. 
%  Not  to  be  made  of  base  pewter. 
3.  Assay  masters,  and  their  duties. 

Section  1.     No  person  shall  distil  or  draw  off  any  spirit  or  Lea4en  woniM 
strong  liquofs,  through  leaden  heads,  worms  or  pipes.  hibfted*'  pr°" 

Sect.  2.     No  brazier,  pewterer,  or  other  artificer,  shall  make1821**9'*1- 
any  worm  or  head  for  distilling,  of  coarse  and  base  pewter,  or  such  0f<bese^wter! 
as  has  any  mixture  of  lead  in  it.  mi,  »,  4  *. 

Sect.  3.  .Every  town,  in  which  the  distilling  trade  is  carried  on,  ^l™**?1*' 
may  at  the  annual  meeting  thereof,  choose  two  or  more  assay  mas-  ties. 
tets,  who  shall  be  duly  sworn,  and  whose  business  it  shall  be  to1821'*9'*  s* 
inspect  and  try  such  heads  and  worms,  as  they  may  suspect  to  be 
illegally  made ;  and  if  found  to  be  made  of  lead  or  other  base 
metal,  on  trial,  they  shall  give  notice  thereof  to  the  distiller ;  and 
he  shall  not  make  any  further  use  of  them  in  distilling. 

Sec*.  4.  Assay  masters  or  inspectors,  chosen  as  aforesaid,  are  ?<>*•"  of  as- 
empowered  to  enter  into  any  stillhouse,  or  place  where  suspected  i&\t  59,  $  i. 
utensils  are  used  or  kept,  and  cut  off  so  much,  as  may  be  needful 
to  make  the  assay ;  and  every  distiller,  shall  be  bound  to  produce 
a  certificate  from  the  assay  master  for  the  time  being,  for  all  pew- 
ter heads  and  worms,  which  they  use  for  distilling,  that  they  have 
been  tried,  approved  and  marked ;  for  marking  which  a  stamp 
shall  be  prepared  by  the  town ;  for  which  certificate,  they  shall  be 
allowed  by  the  distiller  or  owner  of  the  heads  and  worms,  one 
dollar ;  and  such  certificate  shall  be  entered  in  the  town  clerk's 
books ;  whose  fee  therefor  shall  be  ten  cents. 

Sect.  5.     Any  of  the  persons,  mentioned  in  the  first,  second  or  K*??TOT7  <* 
third  section,  who  shall  neglect  to  perform  the  duties  required  of  \m\  39,  $  1, 2, 
them,  or  who  shall  violate  any  of  the  prohibitions  in  either  of  said  4* 
sections,  shall  forfeit  the  sum  of  three  hundred  dollars ;  one  half 
to  the  town,  where  the  offence  is  committed,  and  the  other  half  to 
the  person,  who  shall  inform  and  sue  for  the  same. 
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Chap.  38. 


RECORDING  BIRTH8  AND  DEATHS.— PUBLIC  SHOWS.       [TITLE  III. 

CHAPTER  38. 

OF  RECORDING  BIRTHS  AND  DEATHS. 


Sect.  1.  Town  clerks,  to  record  births  and 
deaths. 


Town  clerk,  to 
record  births 
and  deaths. 
1821, 136,  $  1. 


Parents  and 
others,  to  noti- 

?f  sucn  clerks. 
821, 136,  $  2. 


Penalties  for 
neglect. 
1851, 136,  $  2. 


Sect.  2.  Parents  and  others,  to  notify  such 
clerks. 
3.  Penalties  for  neglect 

Section  l\  Every  town  and  plantation  clerk  shall  record  all 
births  and  deaths,  which  shall  occur  in  the  town  or  plantation,  of 
which  he  is  clerk,  and  come  to  his  knowledge ;  stating  the  time 
when  each  such  event  took  place,  and  the  names  of  the  parents, 
if  known ;  for  the  fees  allowed  by  law,  to  be  paid  by  such  town  or 
plantation. 

Sect.  2.  It  shall  be  the  duty  of  parents,  householders,  mas- 
ters of  work  houses,  alms  houses  and  prisons,  and  vessels,  to  give 
notice  to  the  clerk  of  the  town,  in  which  they  respectively  reside, 
of  the  births  and  deaths,  which  take  place  in  the  respective  fami- 
lies, houses  or  vessels,  in  which  such  event  may  occur ;  and  also 
the  duty  of  the  elder  person,  next  of  kin,  to  give  like  notice  of 
the  death  of  his  kindred. 

Sect.  3.  Any  person,  neglecting  to  perform  the  duty  required 
of  him  in  this  chapter,  for  the  space  of  six  months,  shall  forfeit 
and  pay  one  dollar  for  each  offence ;  to  be  recovered  on  complaint, 
to  the  use  of  such  town. 


CHAPTER  39. 


OF  PUBLIC  SHOWS  AND  EXHIBITIONS. 


Penalty  for  ex- 
hibiting pa- 
geantry, shows 
or  tricks,  with- 
out license. 
1824,  266,  6  1. 
1835, 70,  $  1. 


Sxct.  1.  Penalty  for   exhibiting   pageantry, 
shows  or  tricks,  without  license. 
2.  Licenses,  how  granted. 


Sxct.  3.  Museums  excepted. 

4.  Who  shall  prosecute. 

5.  Mode  of  recoyery. 


Licenses,  how 
granted. 
1833,  70,  6  2. 
9  Pick.  415. 


Museums  ex- 
cepted. 
18&,  70,  $  2. 

Who  shall 
prosecute. 
1833, 70,  $  3. 


Section  1.  If  any  person  shall,  for  money  or  other  valuable 
article,  in  any  city,  town  or  plantation,  in  this  state,  exhibit  any 
images  or  pageantry,  sleight  of  hand  tricks,  puppet  show  or  cir- 
cus, or  any  feats  of  balancing,  wire  dancing,  personal  agility, 
sleight  or  dexterity,  without  a  license  therefor,  as  hereinafter  pro- 
vided, he  shall  forfeit  and  pay,  for  every  such  offence,  a  sum  not 
exceeding  one  hundred  dollars,  nor  less  than  ten  dollars. 

Sect.  2.  The  mayor  of  any  city,  the  selectmen  of  any  town, 
and  the  assessors  of  any  plantation,  may  grant  license  for  any  of 
the  foregoing  exhibitions  or  performances  therein,  on  receiving  for 
the  use  thereof,  such  sum  as  they  may  deem  proper,  but  not  less 
than  five  dollars  for  every  such  exhibition ;  twenty-four  hours 
being  allowed  for  the  same. 

Sect.  3.  Nothing  in  this  chapter  shall  be  construed,  to  extend 
to  any  permanently  established  museum. 

Sect.  4.  It  shall  be  the  duty  of  the  mayor  of  any  city,  of  the 
selectmen  of  any  town,  and  the  assessors  of  any  plantation,  to 
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prosecute  in  the  name  of  such  corporation,  all  persons  violating  Chap.  39. 

any  of  die  provisions  of  this  chapter.  

Sect.  5.    All  such  fines  shall  be  recovered  in  an  action  of  debt, Modc  of  recov" 
and  for  the  use  of  such  city,  town  or  plantation. 


CHAPTER  40. 

OF  MISCHIEVOUS  DOGS. 
Sect.  1.  Owners  of  dogs,  liable  for  damages  Sect.  4.  If  at  large,    after   complaint,  dog 


done  by  them. 


may  be  killed. 


2.  Person  assaulted  by  a  dog  may  kill  I  5.  Treble  damages  may  be  recoTered, 


him. 
3.  Penalty,  if  owner  do  not  confine  a 
mischievous  dog. 


for  mischief  done  alter  notice. 


Section  1.     When  any  dog  shall  do  any  damage  to  the  person  Owners  of  dogs, 
or  property  of  another,  the  owner  or  keeper  of  such  dog,  and,  also  MsJdonVby11" 
the  parent,  guardian,  master  or  mistress  of  any  minor  or  servant,  S2?-174  & 
who  shall  own  or  keep  such  dog,  shall  forfeit  and  pay  to  the  injured  20  pick.  4t7.  • 
person,  double  the  amount  of  the  damage  done  ;  to  be  recovered 
by  action  of  trespass. 

Sect.  2.    Any  person  may  lawfully  kill  any  dog,  that  shall  sud-  ^™°n  "W"11- 
denly  assault  him  or  any  other  person,  when  peaceably  walking  or  majkui mm. 
riding,  out  of  the  inclosure  of  the  owner ;  or  any  dog  found  out  of  18*1,  174>  *  *■ 
the  inclosure,  or  immediate  care  of  the  owner,  worrying,  wounding 
or  killing,  any  cattle,  sheep,  lambs  or  other  domestic  animals. 

Sect.  3.    If  any  person  shall  be  so  assaulted,  or  if  any  dogPeJal^ifow,l- 
shall  be  strolling  out  of  the  inclosure  or  immediate  care  of  its  owner  fine  a  miscmeV 
or  keeper,  by  day  or  night,  and  the  person  so  finding  such  dog,  ^1^4  *  3 
shall  within  forty-eight  hours  after  such  assault  or  finding,  make       '     ' 
oath  before  a  justice  of  the  peace  of  the  same  county,  that  he 
really  suspects  such  dog,  to  be  a  dangerous  or  mischievous  dog,  and 
shall  give  notice  to  the  owner  or  keeper  by  giving  him  a  copy  of 
such  oath,  signed  by  such  justice,  the  owner  or  keeper  shall  kill 
such  dog,  or  confine  him  forthwith  :  and  if  he  neglects  so  to  do, 
for  twenty-four  hours,  he  shall  forfeit  and  pay  five  dollars  to  any 
person  who  shall  sue  for  the  same. 

Sect.  4.     If  such  dog  shall  not  be  so  killed  or  confined,  but  be  If*tli,B?ji^v 
again  at  large,  and  out  of  the  care  of  the  owner  or  keeper,  any  do/may  be 
person  may  lawfully  kill  such  dog.  ^ImfwM* 

Sect.  5.     If  any  dog,  after  notice  given  as  aforesaid^  wound  x^^ie  dam- 
any  person  by  a  sudden  assault  as  aforesaid,  or  wound  or  kill  any  ■**•  maybe  re- 
cattle,  sheep,  lambs,  or  other  domestic  animals,  the  owner  or  keeper  dSnaJeJ  done 
shall  be  liable  to  pay  the  person  injured,  treble  damages  and  costs ;  *ft*r  n,?jc£fi 
to  be  recovered  before  the  proper  court  of  the  county.  ' 
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MOOSE  AND  DEER.— WOLVES  AND  BEARS.  (TITLE  IB. 

CHAPTER  41. 

Or  THE  DESTRUCTION  OF  MOOSE  AND  DEER. 

Any  person,  who  shall  kill  any  moose  or  deer  between  the  first 
day  of  July  and  the  first  day  of  November  in  any  year,  shall  for- 
feit and  pay  for  every  moose  or  deer,  so  killed,  the  sum  of  five  dol- 
lars ;  one  moiety  to  the  use  of  the  county /in  which  the  offence 
may  be  committed,  and  the  other  moiety  for  the  use  of  the  person, 
who  shall  sue  for  the  same,  within  six  months,  next  after  the  com- 
mission of  the  offence,  and  not  afterwards. 


CHAPTER  42. 


OF  THE  DESTRUCTION  OF  WOLVES  AND  BEARS. 


Sict.  1.  Bounties  for  heads  of  wolves  and 
bean. 


Sect.  2.  Payments,  to  be  refunded  from 
state  treasury. 
3.  Heads  to  be  destroyed. 


Bounties  for         Section  1*     Any  person,  who  shall  deliver,  to  the  treasurer  of 

henoWwo      any  town  or  plantation,  the  head  of  any  wolf  or  bear,  which  shall 

1837, 161, 1 1.  be  killed  in  this  state,  and  shall  make  oath  before  any  justice  of  the 

peace  in  the  county,  where  the  same  was  killed,  that  the  said  wolf 

or  bear  was  killed  within  this  state,  after  this  chapter  had  become  a 

law,  and  that  the  head  so  presented  is  the  head  of  a  wolf  or  bear, 

as  the  case  may  be,  and  shall  present  such  affidavit  with  the  said 

head  to  such  treasurer,  he  shall  be  entitled  to  receive  from  the 

treasurer,  ten  dollars  for  the  head  of  each  wolf,  and  two  dollars 

for  the  head  of  each  bear. 

Pairoents^tobe     Sect.  2.     The  amount,  so  paid  by  such  town  or  plantation  shall 

Site*1**       e  be  allowed  and  paid  to  him  by  the  state  treasurer,  on  presentment 

1837, 961,  $  I.  of  the  account  of  such  town  or  plantation  treasurer  verified  by  his 

oath  or  affirmation. 
Headstobede-     Sect.  3.     Every  town  or  plantation  treasurer,  who  shall  receive 
igyj,  t6i,  $  l.  the  head  of  any  wolf  or  bear,  as  aforesaid,  shall  immediately  destroy 
the  same ;  and  he  shall  preserve  all  affidavits  received  by  him* 
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Chap.  48. 

TITLE  FOUBTH.  

Regulations  connected  with  trade. 

Chapteb  43.  Of  principal,  factors  and  agents. 

44.  Of  notaries  public. 

45.  Of  limited  partnerships.  t 

46.  Of  sales  of  property  by  licensed  auctioneers. 

47.  Of  pilotage,  ship  owners  and  charterers. 

48.  Of  boats  and  lighters,  and  protection  of  harbor*. 

49.  Of  wrecks  and  shipwrecked  goods. 

50.  Of  the  inspection  of  beef  and  pork. 

51.  Of  lime  and  lime  casks. 

52.  Of  pot  and  pearl  ashes. 

53.  Of  inspection  of  batter  and  lard. 

54.  Of  inspection  of  fish. 

55.  Of  manufacture  of  nails. 

56.  Of  tobacco  and  onions. 

57.  Of  exportation  of  flax  seed. 

58.  Of  hops  for  exportation. 

59.  Of  packing  clams. 

•  60.  Of  fire  wood,  bark  and  coal. 

61.  Of  fisheries. 

68.  Of  proof  of  fire  arms. 

63.  Of  packing  and  selling  paper. 

64.  Of  fraud  is  pressing  hay. 

65.  Of  sole  leather,  boots  and  shoes. 

66.  Of  the  surrey  and  inspection  of  shingles,  clapboards,  hoops  and  staves, 

boards  and  other  lumber,  and  the  admeasurement  of  logs. 

67.  Of  timber  upon  rivers  and  streams,  and  on  adjacent  lands. 

68.  Of  the  culture  of  silk. 

69.  Of  usury. 

70.  Of  standard  weight  of  potatoes. 

71.  Of  measurers  of  salt  and  gram. 

71  Of  the  standard  weight  of  rata  baga,  sugar  beet  and  mangel  wurse),  and 
rye  and  indian  meaL 

73.  Of  weights  and  measures. 

74.  Of  the  prevention  of  fraud  in  the  sale  of  oils. 

75.  Of  hawkers  and  pedlers. 


CHAPTER  43. 

OF  PRINCIPAL,  FACTORS  AW>  AGENTS. 


Sect.  1.  Who  shall  be  deemed  owner   of 
goods  shipped,  as  to  the  consignee. 

2.  How  far  a  rhetor,  or  agent,  may  be 

considered  owner. 

3.  Not  to  extend  to  antecedent  de- 

mands against  the  agent. 


Sxct.  4.  Rights  of  the  true  owner  in  such 
cases. 
5.  Exception,  as  to  common  carriers 
and  warehouse  keepers. 


Section  1.     Every  person,  in  whose  name  any  merchandize W"®*111  ^ 
titan  be  shipped,  shall  be  deemed  the  true  owner  thereof,  so  far  as  0f«>ods<sh^-r 
to  entitle  the  consignee  of  such  merchandize  to  a  lien  thereon,  for :w.M  to  the 
any  moneys  advanced  or  negotiable  security  given,  by  such  con-  i834,in%  1. 
ngnee,  to  and  for  the  use  of  the  person,  in  whose  name  such  ship- 
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Chap.  43.  ment  shall  ^ave  ^>een  made,  and  for  any  money  or  negotiable 

dbcurity  received  by  the  person,  in  whose  name  the  shipment  shall 

have  been  made,  to  and  for  the  use  of  any  such  consignee. 
How  far  a  fac-       Sect.  2.     Every  factor  or  agent,  entrusted  with  the  possession 
may'be'coBuiid-  °'  any  kill  of  lading,  custom  house  permit,  or  ware  house  keeper's 
•rod  owner,      receipt,  for  the  delivery  of  any  such  merchandize,  and  every  such 
^     '  *  *  factor  or  agent,  not  having  the  documentary  evidence  of  title,  who 
shall  be  entrusted  with  the  possession  of  any  merchandize  for  the 
purpose  of  sale,  or  as  a  security  for  any  advances  to  be  made,  or 
obtained,  thereon,  shall  be  deemed  to  be  the  true  owner  thereof, 
so  far  as  to  give  validity  to  any  contract,  made  by  such  agent  with 
any  other  person,  for  the  sale  or  disposition  of  the  whole,  or  any 
part  of  such  merchandize,  any  money  advanced,  or  negotiable 
instrument,  or  any  other  obligation  in  writing,  given  by  such  per- 
son upon  the  faith  thereof. 
Not  to  «xte»d       Sect.  3.     Every  person,  who  shall  accept,  or  take,  such  mer- 
^and?46111   chandize  in  deposit  from  such  agent,  as  security  for  any  antecedent 
against  the      debt  or  demand,  shall  not  acquire  thereby,  or  enforce,  any  right  or 
1834^117,(3.   interest  in,  or  to,  such  merchandize  or  document,  other  than  was 
possessed,  or  might  have  been  enforced  by  such  agent,  at  the  time 
of  such  deposit. 
Rigbta  or  the        Sect.  4.    Nothing  in  the  preceding  sections  of  this  chapter  shall 
■ueh<eues '"    ^  construed  to  prevent  the  true  owner  of  any  merchandize,  so 
1834, 117,  \  4.  deposited,  from  demanding  and  receiving  the  same,  upon  repayment 
of  the  money  advanced,  or  on  restoration  of  the  security  given,  on 
the  deposit  of  such  merchandize,  and  upon  satisfying  such  lien,  as 
may  exist  thereon  in  favor  of  the  agent,  who  may  have  deposited 
the  same ;  nor  from  recovering  any  balance  remaining  in  the  hands 
of  the  person,  with  whom  such  merchandize  shall  have  been  depos- 
ited, as  the  produce  of  the  sale  thereof,  after  satisfying  the  amount 
justly  due  to  such  person  by  reason  of  such  deposit,  and  also  after 
having  satisfied  all  just  expenses,  arising  on  such  merchandize. 
Exception,  m        Sect.  5.     Nothing  in  this  chapter  shall  authorize  a  common 
rien>and°wara-  carrier,  ware  house  keeper,  or  other  person,  to  whom  merchandize 
iSTm  W" or  °^eT  prop^y  n^y  be  committed  for  transportation  or  storage, 
'     ' '  '   to  sell  or  hypothecate  the  same. 


CHAPTER  44. 

OF  NOTARIES  PUBLIC. 
Sxct.  1,1  Of  the  tenure  of  office,  and  oath.  Sxct.  9.  Penalty  for  destroying,  defacing,  or 


3.  Seal 

4, 6.  Notary's  general  duty,  aa  to  pro- 
testa. 

6.  Of  the  notary's  record*. 

7.  When  he  vacates  his  office,  records 
to  be  deposited  with  the  clerk  of 
the  judicial  courts. 

8.  In  case  of  his  death,  executor  to 


concealing  such  records. 

10.  Duties  of  clerks,  relating  thereto. 

11.  Forfeitures  appropriated. 

11  How  far  certificate  of  protest,  evi- 
dence. 

13.  Of  days  of  grace  on  bills,  notes, 
etc. 

14.  Proviso  relating  to  the  fourth  of* 


deposit  them.  July.    Notary's  fees 
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Section  1.    AU  notaries  public  shall  be  appointed  and  conunis-  Chap.  44. 

sioned  in  the  manner,  and  for  the  term  prescribed  in  the  constitu-  — 

tion,  and  shall  be  duly  sworn  and  qualified,  before  entering  upon  0f  offic^ud 
the  discharge  of  their  duties.  oath- 

Sect.  2.     All  notaries  public,  now  in  office,  shall  continue  to  same  subject 
hold  their  offices  according  to  their  respective  commissions. 

Sect.  3.     Every  notary  public  shall  constantly  keep  a  seal  of  Seal. 
office,  whereon  shall  be  engraven  his  name,  and  the  words  "  notary lW1' 101'  *  *' 
public"  and  "  Maine,"  with  the  arms  of  the  state,  or  such  other 
device  as  he  may  choose. 

Sect.  4.    It  shall  be  his  duty,  when  requested,  to  enter  on  Notary's  geW- 
record  all  losses  or  damages,  sustained,  or  apprehended,  by  sea  or  ^f^Jti.1*  to 
land,  and  also  all  averages,  and  such  other  matters,  as,  by  mercan-  fan,  101,  $  1 
tile  usage,  appertain  to  his  office ;  and  cause  protest  thereof  to  be 
made,  duly  and  formally. 

Sect.  5.    All  facts,  extracts  from  documents,  a*nd  circumstances,  Same  subject. 
so  noted,  shall  be  signed  and  sworn  to,  by  all  the  persons  appearing  l9^' 101' '  *» 
to  protest;  and  he  shall  note,  extend  and  record  the  protest  so  ik Maine, «t 
made  \  and  shall  grant  authenticated  copies  thereof,  under  his  sig-     Maine> 41- 
nature  and  notarial  sedl,  to  those,  who  request  and  pay  for  the  same. 
He  may  also,  in  behalf  of  any  person  interested,  present  any  bill  of 
exchange,  or  other  negotiable  paper,  for  acceptance  or  payment, 
to  any  party,  on  whom  the  same  is  drawn,  or  who  may  be  liable 
therefor ;  and  notify  all  endorsers,  or  other  parties,  to  such  bill  or 
paper ;  may  record  and  certify  all  contracts,  usually  recorded  or 
certified  by  such  notaries,  take  depositions  in  the  same  manner 
that  any  justice  of  the  peace  and  quorum  may  legally  do ;  grant 
warrants  of  survey  on  vessels,  certify  country  products,  and,  in 
general,  do  all  acts  to  be  done  by  notaries  public  by  the  usages  of 
merchants,  and  authorized  by  the  laws  of  the  state. 

Sect.  6.     Every  notary  public  shall  record  at  length  in  a  book  or  the  notary's 
of  records,  all  acts,  protests,  depositions,  and  other  things,  by  him  iSmwh  435. 
noted  or  done  in  his  official  capacity ;  and  all  copies  or  certificates, 
by  him  granted,  shall  be  under  his  hand  and  notarial  seal,  and  shall 
be  received  as  evidence  of  such  transaction. 

Sect.  7.  On  the  resignation,  or  removal  from  office,  of  any  ^J^Jj?  ^  " 
notary  public,  his  records  shall  be  deposited  with  the  clerk  of  the  records  to  be  ' 
judicial  courts  in  the  county,  for  which  he  was  appointed ;  and  by  2&cSSf  rfSe 
a  neglect  for  three  months  to  comply  with  the  above  requisition,  judicial  courts. 
such  notary  shall  forfeit  not  less  than  fifty,  nor  more  than  five  hun-  ttl'  10,»  *  6- 
dred  dollars. 

Sect.  8.     If  any  executor  or  administrator  of  such  notary  shall  J"  **•  ^^L. 
neglect,  for  three  months  after  his  acceptance  of  said  trust,  to  to  deposit 
deposit  all  such  records  and  papers,  as  shall  come  to  his  hands,  he  ^|^*101  *  6 
shall  forfeit  not  less  than  fifty  dollars,  nor  more  than  five  hundred. 

Sect.  9.     If  any  person  shall  knowingly  destroy,  or  deface,  or  JJjJJ&'Jiifc 
conceal  any  such  records,  he  shall  forfeit  and  pay  not  less  than  ing,  or  conceal- 
two  hundred,  nor  more  than  one  thousand  dollars,  and  shall  be  JJJ*^011 re" 
{able  for  damages  to  any  person  injured,  in  an  action  on  the  case.  1821/101,(6. 

Ssct.  10.     It  shall  be  the  duty  of  all  clerks  to  receive  and  safely  *>»*•■  of 
keep  all  such  records  and  papers,  lodged  in  their  respective  offices,  thereto."* & 
and  to  give  attested  copies  of  the  same ;  for  which  they  shall  be  {jj2^101'  \l[ 


264  LIMITED  PARTNERSHIPS.  {TOTLE  IV. 

Chap.  44.  allowed  the  same  fees,  as  are  allowed  to  a  notary ;  and  such  copies 

shall  be  as  valid,  as  if  they  were  certified  by  said  notaries. 

Forfeiture  ap-      Sect.  11.    All  forfeitures  before  named  shall  be,  one  half  to  the 

?82?nioi%  7.  8tate>  and  the  other  to  him,  who  shall  sue  for  the  same. 

14  Maine)  &.        Sect.  1 2.    The  protest  of  any  foreign  or  inland  bill  of  exchange, 

HtTof '  rotert! or  P1*011"8801?  note  or  order,  duly  certified  by  any  notary  public, 

evidence*        under  his  hand  and  official  seal,  shall  be  legal  evidence  of  the  facts 

\Tlitine'\\'   8tate<l  in  such  protest,  as  to  the  same,  and  also  as  to  the  notice 

S46vJ6?" '    '    8*™  *°  t'le  drawer  or  endorser,  in  any  court  of  law. 

tf fe^of  **"     Sect.  13.     Whenever  any  promissory  note,  inland  bill  of  ex- 

on  bt£,  nSwT  change,  draft  or  order  for  the  payment  of  money,  payable  at  a 

i8«4  771        future  day,  or  at  sight,  and  not  on  demand,  shall  become  payable 

1839,' 386,  i  1.   in  this  state,  the  maker  of  any  such  note,  and  the  acceptor  of  any 

14 wwiw'9911 8UC^  kiU  °f  exchange,  respectively,  shall  be  entitled  to  a  grace  of 

284.       '    '    three  days,  unless  the  third  day  happen  to  be  the  Lord's  day,  or  a 

1  Mtta  43?*'    day  of  public  fast  or  thanksgiving,  appointed  by  the  governor  and 

council,  or  the  fourth  day  of  July ;  in  which  excepted  cases,  a 

grace  of  two  days  only  shall  be  allowed. 

Prorii©  relating     Sect.  14.     If  the  fourth  day  of  July  should  happen  to   be 

jriy.  Monday,  and  the  third  day  of  grace  on  any  such  note,  bill  or  draft 

|g*>  *JM  '•  should  happen  on  the  same  day;  or  if  the  fourth  day  of  July 

'     '        should  happen  on  Saturday,  and  the  following  Sunday  should  be 

the  third  day  of  grace,  an  additional  day  of  grace  shall  be  allowed 

on  such  note,  bill  or  draft ;  and  for  such  protest,  notifying  parties, 

making  the  certificate  in  form  aforesaid  and  record  of  his  proceed- 

Notary'^  fee*.   jngs,  he  shall  be  entitled  to  a  fee  of  one  dollar  and  fifty  cents,  and 

no  more. 


CHAPTER  45. 

OF  LIMITED  PARTNERSHIPS. 


Sect.  1.  To  what  kind*  of  business,  appli- 
cable. 

4.  Of  what  perrons  to  be  composed. 

3.  Particular!  to  be  stated  in  a  certifi- 
cate, to  be  signed  by  them. 

4,5.  Certificate  to  be  acknowledged 
and  recorded. 

6.  Parties  liable  in  case  of  any  mis- 

statemtfct. 

7,  S.  Publication'  of  such  certificate. 
9/  Of  the  renewal  of  inch  partner- 
ships. 

10,  11.  Special  partners  not  to  be  nam- 
ed, nor  to  act. 

12.  None  of  the  capital  to  be  with- 
drawit. 


Skct.  13.  Special  partners  liable  to  refund 
moneys  withdrawn,  or  divided. 

14.  Of  general  'assignments   by  such 
partnerships. 

15.  Assent  of  creditors  thereto  to  b« 
presumed.    Mode  of  notice. 

16.  In   whose    names   suits    may  be 
brought 

17.  Of  voluntary  dissolution  within  the 
term  specified.    Notice  thereof 

18.  Rights  and  obligations  in  easea, 

not  specified,  the  same  as  in  gen- 
eral partnerships. 


To  what  kinds  Section  1.  Limited  partnerships,  for  the  transaction  of  mercan- 
piicaMe!e,i'*p"  ^e>  mechanical  or  manufacturing  business,  may  be  formed  by  two 
1886,  Ml,  i  1.  or  more  persons,  upon  the  following  conditions  and  liabilities,  pro- 
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vided,  that  nothing  in  this  chapter  shall  authorize  such  partner-  Chap.  45. 
ships,  for  the  purpose  of  banking  or  insurance,  nJT- 

Sect.  2.     Such  partnerships  may  consist  of  one  or  more  per-  ^   *"*c' 
sons,  who  shall  be  called  general  partners,  and  who  shall  be  jointly  sons  to  be  com. 
and  severally  responsible,  as  general  partners  now  are  by  law,  and  ^Sttn  &t. 
of  one  or  more  persons,  who  shall  contribute  a  specific  sum  in       '     ' 
actual  cash  payment,  as  capital,  to  the  common  stock,  who  shall 
be  called  special  partners,  and  who  shall  not  be  liable  for  the  debts 
of  the  partnership,  beyond  the  sum  so  contributed  by  him  or  them 
to  such  capital. 

Sect.  3.     Persons  forming  such  a  partnership  shall  sign  a  cer-  Particular  to 
tificate,  which  shall  contain  the  following  particulars :  wrt&ctte" 

First.    The  name  or  firm,  under  which  such  partnership  shall  be  signed  dj 
be  conducted.  fen,  j  3. 

Secondly.    The  name  and  place  of  residence  of  each  one  of 
the  general  partners. 

Thirdly,     The  name  and  place  of  residence  of  each  one  of  the 
special  partners. 

Fourthly.    The  amount  of  capital,  which  each  one  of  the  spe- 
cial partners  has  contributed  to  the  common  stock. 

Fifthly.    The  general  nature  of  the  business  to  be  transacted. 

Sixthly.     The  time  when  the  partnership  shall  commence. 

Seventhly.     The  time  when  it  shall  terminate. 

Sect.  4.     Such  partnership  shall  not  be  considered  as  formed,  S61*?0*^!^ 
until  such  certificate  shall  have  been  acknowledged  by  all  the  par-  *d  and  record?' 
ties,  before  a  justice  of  the  peace,  and  recorded  in  the  registry  of  Jjj^  2n  .  4 
deeds  of  the  county  or  district  in  which  the  principal  place  of  the       ' 
partnership  business  is  situated,  in  a  book  to  be  kept  for  that  pur- 
pose, open  to  public  inspection. 

Sect.  5.     If  there  be  several  established  places  of  partnership  ^c£?}'?ci; 
business,  a  copy  of  said  certificate,  certified  by  the  register  of      ' 
deeds,  in  whose  office  it  is  so  recorded,  shall  be  filed  and  recorded 
in  like  manner,  in  the  office  of  the  register  of  deeds,  in  every  such 
county  or  district. 

Sect.  6.     If  any  statement  shall  be  made  in  such  certificate,  Parties  liable 
which  may  mislead  third  persons,  or  be  intentionally  false,  all  the  SSalement 
persons  interested  in  such  partnership  shall  be  liable  for  all  the  1836, 211,  $  4. 
engagements  thereof,  as  general  partners,  to  any  person  so  de- 
ceived or  injured. 

Sect.  7.  After  such  registry,  the  partners  shall  cause  a  copy  Publication  of 
of  the  certificate  above  mentioned  to  be  published  in  a  newspaper,  m6™n~§^*' 
printed  in  the  county,  in  which  the  principal  place  of  business  is 
situated ;  and  if  there  is  no  such  paper  printed  in  that  county, 
then  one  printed  in  an  adjoining  county,  or  in  the  newspaper  pub- 
lished by  the  printer  to  the  state,  for  six  weeks  successively,  the 
first  publication  to  be  made  within  twenty  days  thereafter. 

Sect.  8.     If  such  certificate  shall  not  be  so  published,  tne  S2eett?'?5t 
partnership  shall  be  deemed  a  general  one.  '  *  * 

Sect.  9.     Upon  every  renewal  or  continuance  of  such  partner-  Of  the  renewal 
ship,  beyond  the  time  originally  fixed  for  its  duration,  a  certificate  nerXp«P*rt* 
shall  be  made,  signed,  acknowledged,  recorded  and  published  in  18JMii,$* 
the  manner,  provided  at  the  original  formation  of  such  partnership ; 
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Chap.  45.  an(*  anv  partnership,  renewed  or  continued  in  any  other  manner, 

shall  be  deemed  a  general  partnership. 

Special  part-         Sect.  10.     The  business  of  the  partnership  shall  be  conducted 

wmeTnorto    under  a  firm>  in  which  n°  names  sha11    **   U8ed»  but    tho8e    °f  ^ 

act.    '  general  partners,  without  the  word  "  company"  or  any  other  general 

1836, 211,  $7.  term  .  ftn(j  ^  generaj  partners,  only,  shall  transact  business. 

Same  subject       Sect.  11.     If  the  name  of  any  special  partner  shall  be  used  in 
1836,211,  $7.  tjje  grm^  w^  ^jg  COIlsent  and  privity,  or  if  he  shall  make  any  con- 
tract respecting  the  concerns  of  the  partnership  with  any  person, 
except  the  general  partners,  he  shall  be  deemed  and  treated  as  a 
general  partner,  as  to  such  contract. 
None  of  the         Sect.  12.     During  the  continuance  of  any  partnership,  formed 
SiS&awn1*     under  the  authority  of  this  chapter,  no  part  of  the  capital  stock 
1836, 2U,  §  8.   g|jaii  1^  withdrawn  therefrom,  nor  any  division  of  interest  or  profits 
be  made,  so  as  to  reduce  such  capital  stock  below  the  sum,  stated 
in  the  certificate  above  mentioned. 
Special  part-         Sect.  13.     If,  during  the  continuance,  or  at  the  termination,  of 
reSnd^Sn^ye  the  partnership,  the  property  shall  not  be  sufficient  to  pay  the  part- 
7it^wn'  °r  ner8hip  debts,  then  the  special  partners  shall  be  severally  answer- 
1836, 211,  $  8.  able  for  all  sums  by  them  in  any  way  received,  withdrawn  or 
divided,  with  interest  thereon  from  the  time  they  were  so  respec- 
tively withdrawn. 
Of  general  as-       Sect.  14.     No  general  assignment  by  such  partnership,  in  view 
lo^partoe?-    of  insolvency,  or  where  their  property  is  insufficient  to  pay  their 
?«P*i       •  debts,  shall  be  valid,  unless  it  shall  provide  for  a  distribution  of  the 
'  partnership  property  among  all  the  creditors,  in  proportion  to  the 

amount  of  thfcir  several  claims,  excepting  the  claims  of  the  govern- 
ment of  the  United  States,  arising  from  bonds  given  for  duties, 
which  are  first  to  be  paid. 
Aeaent  of  cred-     Sect.  15.     The  assent  of  the  creditors  to  such  an  assignment 
beTre^med.*0  shall  be  presumed,  unless  they,  either  expressly,  or  by  some  act 
1836, 2U,  $8.  inconsistent  with  such  assent,  shall  dissent  therefrom  within  sixty 
days  from  the  time  of  notice ;  and  no  such  assignment  shall  be  valid. 
Mode  of  notice,  unless  notice  thereof  shall  be  given  in  some  newspaper,  printed  in 
the  county  where  the  place  of  business  of  the  assignors  is  situated, 
and  if  there  is  none  printed  in  such  county,  then  in  some  one  in  an 
adjoining  county,  or  in  the  newspaper  published  by  the  printer  to 
the  state,  within  fourteen  days  after  the  making  such  assignment. 
in  whose  Sect.  16.     All  suits,  respecting  the  business  of  such  partner- 

m*y  be  brought  sh*P>  s^a"  ^  commenced  and  prosecuted  by  and  against  the  gen- 
1836, 211,  J  9.  eral  partners  only,  except  in  those  cases,  in  which  provision  is 
herein  before  made,  that  special  partners  shall  be  deemed  general 
partners,  and  special  partnerships,  general  partnerships ;  in  which 
cases,  all  the  partners,  deemed  general  partners,  may  join  or  be 
joined  in  such  suits  ;  and  except,  also,  cases,  where  special  part- 
ners shall  be  severally  held  responsible,  under  the  provisions  of  the 
thirteenth  section. 
of  voluntary         Sect.  17.     No  voluntary  dissolution  of  such  partnership  shall 
wiTin  uptime  take  place,  before  the  time  specified  in  the  certificate  before  named, 

Sc^th*1'  ff°"  un'ess  a  not'ce  °f  8UCh  dissolution  be  recorded  in  the  registry,  in 
1836, 2U,  $'  10.  which  the  original  certificate,  or  certificate  of  renewal  or  continu- 
ance, was  recorded,  and  in  any  other  registry,  where  a  copy  of 
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said  certificate  was  recorded ;  and  published  in  such  paper,  as  is  Chap.  45. 

directed  in  the  seventh  section  of  this  chapter.  

Sect.  18.    In  all  cases,  not  otherwise  provided  for  in  this  chap-  Rights  and  ot>- 
ter,  the  members  of  limited   partnerships  shall  be  subject  to  the  ^ot"8  *£?£" 
legal  liabilities,  and  entitled  to  all  the  legal  immunities,  which  ed,  the  same 


are  incident  to  general  partnerships ;  and  the  supreme  judicial  court  J^f^M 
may  bear  and  determine,  in  equity,  all  questions  between  co-part-  i836,2ii,  j'n. 
ners,  in  any  partnership,  formed  by  virtue  of  this  chapter,  and 
between  said  co-partners  [and]  any  creditors  of  the  firm. 


CHAPTER  46. 

OF  SALES  OF  PROPERTY  BY  LICENSED  AUCTIONEERS. 


Sbct.  1.  licenses  by  selectmen,  dtc.  for  one 
year. 

2.  To  be  recorded. 

3.  Appeal  to  the  county  commission- 


4b  Certain  prohibitions  upon  auction- 


5.  Accounts  of  sales . 

6.  Exceptions,  aa  to  sales  by  sheriffs 

and  other  officers. 


Sect.  7.  Several  persons  may  be  licensed, 
if  necessary. 

8.  Penalty,  for  sales,  by  persons,  not 

licensed. 

9.  Penalty  for  selling  property  in  an- 

other town. 

10.  Penalty  on  occupant  of  any  build- 

ing, for  unlawful  sales  therein. 

11.  Mode  of  recovering  penalties. 


Section  I.     The  selectmen  of  any  town,  and  the  assessors  of  Licenses  by  se- 
any  plantation,  may  license  any  suitable  inhabitant  of  such  town  for  onenyear.* 


or  plantation,  by  a  writing  under  their  hands,  to  be  an  auctioneer  J^'^'lss 
within  the  same  for  one  year.  ^8ee  8tat  1843> 

Sect.  2.     Such  selectmen  or  assessors  shall  record  every  license,  ch.  24-] 
they  shall  so  grant,  id  a  book  kept  by  them  for  that  purpose.  Jm0^0^^' 

Sect.  3.     If  such  selectmen  or  assessors  shall  unreasonably  Appeai  to  the 
refuse  or  neglect,  after  application  made  in  writing  to  them,  by  any  county  com- 
person  desirous  of  obtaining  such  license,  such  applicant,  after  laj^T:^  2. 
having  given  ten  days  notice  to  such  selectmen  or  assessors,  may 
apply  to  the  county  commissioners,  who  are  hereby  authorized, 
after  a  hearing  of  the  parties,  to  grant  such  license,  if  they  judge 
it  reasonable ;  provided  such  applicant  shall  give  bond  to  the  select- 
men or  assessors  to  pay  all  costs,  arising  in  consequence  of  such 
application  to  the  commissioners. 

Sect*  4.     If  any  persop  duly  licensed,  as  aforesaid,  shall  receive  Certain  prohi- 
any  goods  for  sale  at  public  auction,  of  any  servant  or  minor,  ^tioneers1 
knowing  him  to  be  a  servant  or  minor,  or  shall  sell  any  of  his  own  ism,  134,  $3. 
goods  before  sunrise,  or  after  sunset,  at  public  auction,  he  shall 
forfeit  and  pay  a  sum  not  less  than  fifty  dollars,  nor  more  than  - 
one  hundred  and  seventy  dollars,  for  each  offence. 

Sect.  5.    Every  person,  licensed  as  aforesaid,  shall  keep  a  fair  Accounts  of 
and  particular  account  of  all  goods  and  chattels  by  him  sold,  stating  wi*',im,  $  3. 
of  whom  they  were  received,  and  to  whom  the  same  were  sold. 

Sect.  6.    Nothing  in  any  of  the  preceding  sections  shall  extend  Exceptions,  as 
to  sales  made  by  sheriffs,  deputy  sheriffs,  coroners,  constables  or  Iffs  and  other"' 


2gg  PILOTAOK  AND  SHIPPING.  [TITLE  IV. 

Chap.  46.  collectors  of  taxes,  executors  or  administrators,  or  any  other  per- 

son,  who  may  be,  or  who  now  is,  authorized  to  sell  goods,  chattels 

18J1J34,  $  3.  °t  lands,  by  order  of  any  court  or  judge  of  probate. 
Several  personi      Sect.  7.     When  circumstances  render  it  proper  or  convenient, 
!ri^fifeceeM   *UC^  selectmen  or  assessors  may  license  several  persons  as  auction- 
1821,  134,  $  i. '  eers,  in  the  towns  or  plantations,  of  which  they  are  inhabitants, 

conforming  to  all  the  foregoing  provisions. 
Penalty  for  Sect.  8.     If  any  person,  not  being  licensed  and  qualified  as 

V     sons, notiu-"     aforesaid,  shall  sell  any  lands,  goods  or  chattels  at  jAiblic  auction, 
cerad.  he  shall  forfeit  not  exceeding  six  hundred  dollars. 

Penalty  for  eel-      Sect!  9.     If  any  person,  licensed  and  qualified  as  aforesaid, 

in^ertoWn."1 8'ia"  se^  or  °^er  to  se">  any  'an(k>  goods  and  chattels  at  public 
4Greeni.33S.  auction,  in  any  other  town  or  plantation,  than  that  in  which  he  was 
licensed,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  six  hundred 
dollars  ;  provided  that  any  parcel  of  real  estate,  lying  partly  in  one 
town  or  plantation,  and  partly  in  another,  may  be  sold  in  either  of 
such  towns  or  plantations,  by  an  auctioneer  of  either. 
Penalty  on  oc-     Sect.  10.     If  the  tenant  or  occupant  of  any  house,  or  store  or 
building,  for7   other  building,  having  actual  possession  and  control  of  the  same, 
unlawful  aalea  shall  knowingly  permit  any  person  to  sell  any  goods  or  chattels  at 
lttijKii,  1 4.   public  auction,  contrary  to  any  of  the  provisions  of  this  chapter,  in 
such  house,  store  or  building,  or  in  any  apartment  or  yard  appurte- 
nant to  the  same,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  six 
hundred  dollars,  nor  less  than  one  hundred  dollars. 
ModeofrecoT-      Sect.  11.     The  penalties  in  this  chapter  may  be  recovered  on 
lSSj  R£  ffi'  indictment,  or  by  action  of  debt,  for  the  use  of  him,  who  may  pros- 
ecute or  sue  for  the  same. 


CHAPTER  47. 

OF  PILOTAGE,  SHIPPING,  SHIP  OWNERS  AND  CHARTERERS. 


Skct.  1.  Of  the  appointment  of  pilots. 
%  Their  oath  and  bonds. 
3.  Of  their   authority,   as  to  inward 

bound  vessels. 
4b  Their  fees  to  be  fixed  by  the  gov- 
ernor and  council. 


Sect.  8.  Extent  of  ship  owners7  liability  to 

the  owners  of  goods. 

9.  Apportionment  amongst  freighters, 

&c.  on  their  claims  against  own- 

ers. 

10.  Charterer  taken  to  be  owner ;  and 

5.  Liabilities  of  such  pilots.  responsible  to  the  true  owner. 

6.  Of  the  pilotage  of  outward  bound  !  II.  Exception  as  to  fraud  in  master %r 

vessels.  mariners. 

7.  Of  the  suspension,  or  removal,  of, 

pilots.  '  * 

Of  the  appoint-  Section.  1.  The  governor,  with  advice  of  the  council,  may 
JfSi!  17^1°?'  aPP°'nt  a°d  commission  one  or  more  pilots,  for  such  ports  as  may 
apply  for  the  same,  such  application  to  be  signed  by  a  majority  of 
the  ship  owners  and  ship  masters,  in  the  port  recommending  such 
suitable  person  or  persons ;  and  give  to  each  of  said  pilots,  branches 
or  warrants,  for  the  execution  of  the  duties  of  their  office.  AH 
pilots,  now  in  commission,  shall  hold  their  offices  according  to  the 
tenor  thereof. 


TITLE  IV.)  PILOTAGE  AND  SHIPPING.  <J(J9 

Sect.  2.     Every  pilot,  before  entering  on  the  duties  of  his  office,  Chap.  47. 
shall  be  duly  sworn  to  perform  faithfully  and  truly  the  duties  of  a  qr~. — rr~j 
pilot,  for  the  port  or  harbor,  for  which  he  has  been  appointed  ;  and  bonds, 
give  bond  to  the  treasurer  of  the  state,  in  the  sum  of  five  thousand  ,821>  177»  *  *■ 
dollars,  for  the  performance  of  the  trust  reposed  in  him. 

Sect.  3.     Every  such  pilot  is  authorized  and  directed  to  take  Of  their  autbor- 
charge  of  any  vessel  drawing  nine  feet  of  water  or  upwards,  bound  ward^and 
into  any  of  the  said  ports  ;  and  shall  pilot  such  vessel  into  the  port  ySS^fu  ,  « 
assigned  to  him,  first  showing  to  the  commander  thereof  his  branch,       '     ' 
and  informing  him  of  his  fees  ;  but  the  master  of  any  vessel,  who 
may  choose  to  hazard  the  pilotage  of  his  own  vessel,  may  do  it 
without  being  subject  to  pay  pilotage. 

Sect.  4.     The  governor  and  council  may  fix  the  fees  of  pilotage  Their  fee*  to  be 
of  the  several  pilots,  and  specify  the  same  in  their  warrants  ;  and  gwfrnVand 
also  transmit  to  each  collector  of  the  customs  in  the  said  ports,  a  council. 

1821     I'TJ    A  O 

schedule  of  said  fees,  to  be  hung  up  by  such  collector  for  public       '     '■ 
inspection. 

Sect.  5.     If  any  vessel,  while  under  the  charge  of  a  branch  Liabilities  of 
pilot,  shall  be  lost  or  run  aground,  or  cast  away  through  the  neglect  lSs^m,^  4. 
or  unskilfulness  of  such  pilot,  he  shall  be  liable  to  pay  the  just  value 
of  the  vessel  and  cargo,  or  any  porportional  damage,  which  may 
be  sustained  ;  to  be  sued  for  and  recovered  by  the  owner  or  in- 
surer of  the  property. 

Sect.  6.     All  vessels,  drawing  nine  feet  of  water  and  upwards,  Of  ****  pilotage 
bound  to  sea  out  of  any  of  the  said  ports,  except  coasting  and  fish-  bound  vesseia. 
ing  vessels,  shall  be  under  the  same  restrictions,  and  be  liable  to  1821>  177>  §  5* 
pay  the  same  fees,  as  those  bound  into  any  such  ports  ;  and  all 
pilots  of  any  outward  bound  vessels  shall  be  liable  to  similar  actions 
for  damages,  and  subject  to  the  same  penalties  for  their  neglect  or 
unskilfulness,  as  if  the  same  vessels  were  bound  into  said  ports. 

Sect.  7.     The  governor  and  council  are  empowered  to  hear  9*" the  B08Pen- 
and  determine  all  complaints  against  such  pilots  for  misconduct  in  ai?of  pUot^°V" 
the  premises,  and  may  suspend  or  remove  them,  at  their  discretion,  ,8ai»  ^  $  6- 
and  appoint  others  in  their  room. 

Sect.  8.  No  ship  owner  shall  be  answerable,  beyond  the  amount  Extent  or sbip 
of  his  interest  in  the  ship  and  freight,  for  any  embezzlement,  loss  or  ty  to  the  own- 
destruction  by  the  master  or  mariners,  of  any  goods  or  merchandize,  Jggi8!***  8 
or  any  property  put  on  board  of  such  ship  or  vessel ;  nor  for  any       '    ' 
act,  matter  or  thing,  damage  or  forfeiture,  done,  occasioned  or 
incurred,  by  said  master  or  mariners,  without  the  privity  or  knowl- 
edge of  such  owner. 

Sect.  9.     If  any  such  embezzlement,  loss  or  destruction,   as  Apportionment 
mentioned  in  the  preceding  section,  shall  be  suffered  by  several  ^S^n,  &c. 
fiAigbters  or  owners  of  goods,  wares  or  merchandize,  or  any  prop-  °n  ™fr  claim* 
erty  whatever  on  the  same  voyage,  and  the  whole  value  of  the  ship  ^St^ii^!* 
or  vessel,  and  her  freight  for  the  voyage,  shall  not  be  sufficient  to 
make  compensation  to  each  of  them,  they  shall  receive  compensa- 
tion from  the  owner  of  the  ship  in  proportion  to  their  respective 
losses,  and  for  that  purpose  the  said  freighters  and  owners  of  the 
property,  and  the  owner  of  the  ship  or  vessel,  or  any  of  them,  may 
prosecute  a  bill  in  equity,  for  discovery  and  payment  of  the  sum, 
for  which  the  owner  or  owners  of  the  ship  may  be  liable,  amongst 
the  parties  entitled  thereto. 
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Chap.  47.  Sect.  10.  The  charterer  of  any  vessel,  in  case  he  shall  navi- 
— - - — —  gate  such  vessel  at  his  own  expense,  shall  be  deemed  the  owner, 
en  to  bcTown-'  within  the  meaning  of  the  two  preceding  sections  ;  and  if  any  loss 
«bl  "d£*££"  shall  happen  to  any  person  from  any  of  the  causes,  mentioned  in 
owner.  the  eighth  section,  and  the  same  shall  be  compensated  from  the 

mi,  14,  $  10.  fre}ght,  or  the  proceeds  of  the  sale  of  such  vessel,  or  both,  the 
owner  or  owners  of  such  vessel  or  freight  may  recover  the  amount 
thereof  from  the  persons,  to  whom  the  vessel  was  chartered. 
Exception,  u  Sect.  1 1 .  Nothing  in  any  of  the  preceding  sections  shall  be 
twormuinei* construed  to  take  away  or  affect  the  remedy,  to  which  any  party 
may  be  entitled  against  any  master  or  mariner,  for  or  on  account 
of  any  embezzlement,  loss  or  destruction  of  goods,  wares  or  mer- 
chandize, or  any  property  put  on  board  of  any  ship  or  vessel,  on 
account  of  any  fraud  or  malversation  of  such  master  or  mariners, 
respectively. 


CHAPTER  48. 

OF  BOATS  AND  LIGHTERS,  AND  PROTECTION  OF  HARBORS. 


Skct.  1.  How  lighten  carrying  stones,  gra- 
vel, etc.  shall  be  marked. 
1.  Penalty  for  using  such,  not  marked. 

3.  For  patting  false  marks. 

4.  The  same  to  be  inspected  annually. 
&  Boats,  dec.  to  be  re-marked  when 

their  capacity  varies. 


Sect.  6.  Fees. 

7.  Ballast  not  to  be  thrown  over  in 

port. 

8.  Penalty  for  taking  ballast  from  isl- 

ands, oVc.  without  consent 


How  lighten        Section  1 .    Every  boat  or  lighter,  employed  in  carrying  stones, 

^JffihS**9'  sand  or  gravel,  shall  be  marked  at  light  water  mark,  and  at  least  at 

shall  be  mark-  five  other  places,  with  figures  four,  twelve,  sixteen,  twenty-four, 

1821,  its,  $  l.  and  thirty,  legibly  made  on  the  stem  and  stern  post  thereof;  which 

figures  shall  express  the  weight  such  boat  or  lighter  is  capable  of 

carrying,  when  the  lower  part  of  the  respective  numbers  shall 

touch  the  water,  in  which  said  boat  or  lighter  shall  float ;  and  such 

mark  shall  be  inspected  yearly,  and  when  found  illegible  in  whole 

or  in  part,  they  shall  be  renewed. 

Penalty  for  us-      Sect.  2.    The  master  or  owner  of  any  boat  or  lighter,  which 

JS5rkedh;  **    fln*U  be  used  or  employed,  not  being  marked  as  required  in  the 

1821,  its,  $  l.   preceding  section,  shall  forfeit  and  pay  fifty  dollars,  to  be  recovered 

by  any  person,  who  shall  sue  for  the  same  in  an  action  of  debt. 
For  putting  Sect.  3.     Any  person,  who  shall  put  false  marks  on  any  boat 

rni,n2^*  l.  or  lighter,  as  aforesaid,  shall  be  liable  to  the  same  penalty,  to  be 

recovered  in  the  same  manner. 

The  same  to  be     Sect.  4.     The  selectmen  of  every  town,  where  boats  and  light* 

uspected  an-    erg  are  em ployed  for  the  purposes  above  mentioned,  shall  annually 

1821,172,(1   appoint,  in  April  or  May,  some  suitable  person  to  examine  and 

ascertain  the  capacities  of  all  such  boats  and  lighters,  and  mark 

the  same,  as  prescribed  in  the  first  section,  who  shall  be  duly  sworn 

to  perform  such  duties. 

Boats,  Ac.  to        Sect*  5,    Whenever  such  inspector  shall  be  of  opinion,  that  the 
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burden  or  capacity  of  any  such  boat  or  lighter  has  been  increased,  Chap.  48. 

or  diminished  by  any  repairs  or  otherwise,  he  shall  forthwith  ascer-  ~ — 

tain,  anew,  the  capacity  of  such  boat  or  lighter,  and  mark  her  ac-  when" their  ca- 

<»rdingiy.  fwlWri 

Sect.  6.     Such  selectmen  shall  establish  and  regulate  the  fees  FeeJ 
of  such  inspectors  for  their  services.  1821>  1T8»  $  *• 

Sect.  7.     No  master  of  any  ship  or  vessel  shall  throw  overboard  PfUj*  not  to 

in*  i  it  1  *•     •  *   i    d*  thrown  ov<« 

any  ballast,  in  any  road,  port  or  harbor,  on  penalty  of  sixty  dol- innort. 
krs ;  to  be  recovered,  one  half  to  the  use  of  the  town  in  which 18**>  173»  *  *• 
such  offence  is  committed,  and  the  other  half  to  any  person,  who 
will  sue  for  the  same. 

Sect.  8.     If  any  master  of  a  vessel,  or  other  person,  shall  take,  ^"JjjSJJ!?^" 
from  any  island,  beach,  or  other  land,  without  the  consent  of  the  Islands,  &c. 
owner,  any  stone  or  other  ballast,  he  shall  forfeit  and  pay  for  each  jjjjj*1  can" 
offence,  not  exceeding  seven  dollars ;  to  be  recovered  by  action  of  mi,  173,  $i~ 
debt,  and  to  the  same  uses  as  mentioned  in  the  preceding  section. 


CHAPTER  49. 


OF  WRECKS  AND  SHIPWRECKED  GOODS. 


Sect.  10,  11.  In   what  cases  the   property 
may  be  fold. 

12.  Property  to  be  accounted  for  to 
the  state  treasurer,  after  one  year. 

13.  Treasurer  to  allow  the  commis- 
sioners, pay. 

14.  Proceedings,   when  the  commis- 
sioner neglects  to  account,  &c. 

15.  Former  commissioners  retained  in 
office. 


Sect.  1.  Appointment  of  commissioners. 
2.  Their  oath  and  bonds. 
3, 4.  General  duties  and  powers. 

5.  Inventory  to  be  taken.    Compensa- 

tion. 

6.  Compensation  of  other  persons  in 

certain  cases. 

7.  Adjustment  of  compensation. 

8.  Penalty  for  unauthorised  intermed- 

dling. 

9.  Public  information  of  the  wreck, 

&c.  to  be  given. 

Section  1.     The  governor,  with  consent  of  the  council,  may  ^SSSSin! 
appoint  in  the  several  counties,  where  he  may  deem  it  necessary,  ion,  14,  f  5. 
one  or  more  commissioners  of  wrecks  and  shipwrecked  goods,  who 
shall  be  removable  at  pleasure. 

Sect.  2.     Each  of  the  said  commissioners  shall  be  duly  sworn,  ^J0*1*1  *"* 
and  shall  give  bond  to  the  judge  of  probate  of  the  county,  for  1821, 14,  $  5. 
which  he  is  appointed,  for  the  faithful  discharge  of  his  duties ; 
and  any  person  interested  may  have  the  same  remedy  for  the 
breach  of  any  such  bond,  as  is  given  on  administrators'  bonds  for 
the  settlement  of  estates  of  deceased  persons. 

Sect.  3.  Every  such  commissioner,  immediately,  on  receiving  General  duties 
information  of  any  shipwreck,  or  of  finding  any  shipwrecked  goods,  iaufiM  6. 
or  property  of  any  kind,  to  the  amount  of  one  hundred  dollars  or 
more,  on  any  of  the  shores  or  waters  within  his  county,  shall  re* 
pair  to  the  place  where  the  said  property  may  be  found,  and,  in 
case  the  same  shall  not  be  in  the  custody  of  any  owner  or  agent, 
he  shall  take  charge  thereof,  and  shall  secure  and  preserve  the 
same  for  the  owner.  ' 
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Chap.  40.    .  Seer.  4.     The  commissioner  in  such  case  may  employ  as  many 

— — persons,  as  he  shall  think  necessary,  to  assist  in  preserving  the 

lasi*  14, $6.'   property ;  and  he  may  appoint  guards  to  receive  the  satne ;  and 
may  suppress  all  tumults  and  disorders  ;  and  if  any  person  shall 
disobey  any  lawful  order  of  the  commissioner,  he  shall  forfeit,  for 
every  such  offence,  a  sum  not  exceeding  ten  dollars,  to  be  recov- 
ered in  an  action  on  the  case,  in  the  name  of  the  commissioner, 
to  the  use  of  the  town. 
inventory  to  be      Sect.  5.     The  commissioner  shall,  on  every  such  occasion,  take 
i*2i"'i4,  j  6     an  inventory  of  all  the  property,  that  shall  come  to  his  possession ; 
and  when  required  by  the  owner  of  the  property  or  his  agent,  or 
by  any  person  interested,  he  shall  make  oath  to  the  truth  of  such 
inventory ;  and  shall  deliver  a  copy  thereof,  if  required,  together 
with  all  the  said  property,  to  the  owner  or  agent,  or  other  person 
,  lawfully  authorized  to  receive  it :  provided,  there  shall  be  first  paid, 

CoapentttioiL  or  secured  to  be  paid,  to  the  commissioner,  a  reasonable  compensa- 
tion for  his  services,  and  such  custom  house  duties  and  other  charges, 
if  any,  as  he  shall  have  paid,  or  become  liable  to  pay,  on  account 
of  the  property  in  question. 
Compensation       Sect.  6.     No  person  interested  in  any  such  property  shall  be 
°nce^!^es!  ^dd  to  P*y  to  any  Person,  other  than  a  commissioner,  any  compen- 
1821, 14,  $  6.     sation  for  services  or  expenses  in  taking  or  securing  the  property, 
unless  it  be  for  property  taken  or  secured  before  the  arrival  of  the 
commissioner :  in  which  case  the  commissioner  shall,  upon  due 
hearing  of  all  parties  interested,  determine  the  amount  of  compen- 
sation, by  his  award  in  writing ;  which  shall  be  final,  unless  the 
sum  awarded  to  any  party  shall  exceed  fifty  dollars. 
Adjustment  of       Sect.  7.     If  the  commissioner  and  the  party  interested  disagree, 
iwiHm  °&    re*peeiing  tta  charges  of  the  commissioner,  or  if  the  award,  made 
pursuant  to  the  preceding  section,  exceed  the  sum  of  fifty  dol- 
lars, and  shall  be  unsatisfactory  to  any  party,  the  person  aggrieved 
may  appeal  to  the  judge  of  the  district  court  for  the  county,  where 
the  property  is  situated  ;  who  shall,  either  in  vacation  or  term  time, 
decide  the  case  in  a  summary  manner,  on  due  notice,  and  may 
order  the  clerk,  under  the  seal  of  the  court;  to  issue  such  process, 
as  may  be  necessary,  to  carry  his  order  into  effect. 
Penalty  for  on-      Sect.  8.     If  any  person  shall,  after  the  arrival  of  a  commissioner, 
teraeSdiing?    take,  detain  or  intermeddle  with  any  property,  shipwrecked  or  found 
Ml,  l*,  je.    gg  aforesaid,  except  under  the  direction  of  the  commissioner,  or  of 
some  person  interested,  he  shall  forfeit  a  sum  not  exceeding  one 
#  thousand  dollars  for  each  offence  ;  to  be  recovered  in  an  action  of 

debt,  which  may  be  brought  by  the   commissioner,  or  any  person 
interested,  to  his  own  use. 
PubUc  infonna-     SECt.  9.     The  commissioner,  as  soon  as  may  be  after  his  arri- 
wreck,  &c.  to   val  at  the  place,  where  such  property  shall  be  found,  shall  publish 
iSyfYfi  7     t*ie  reticulars  of  the  shipwreck,  and  of  the  goods  found,  with 
such  other  material  facts  as  he  shall  ascertain,  in  such  manner,  as 
he  shall  deem  best  for  the  information  of  all  parties  interested  ;  in 
case  of  neglect,  he  shall  forfeit  fifty  dollars  to  the  use  of  any  party 
interested,  who  shall  first  sue  therefor  in  an  action  of  debt. 
Ia  what  case*       Scot.  10.     The  commissioner  may  dispose  of  so  much  of  the 
mtjSrweS     property  by  public  auction,  within  thirty  days  after  taking  the 

18S1, 14,  i  % 
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into  bis  custody,  as  shall  be  necessary  to  pay  the  duties  thereon  to 
the  custom  house. 

Sect.  11.  He  may  sell  by  auction,  to  the  best  advantage,  such 
of  the  property  as  may  be  of  a  perishable  nature,  whenever  neces- 
sity may  require  it,  giving  reasonable  public  notice,  and,  if  practi- 
cable, in  a  public  newspaper. 

Sect.  12.  If  no  person  interested  shall  appear,  within  •  one 
year  after  such  property  shall  have  been  taken  into  the  custody  of 
the  commissioner,  and  establish  his  claim  thereto,  the  commission- 
er shall  present,  under  oath,  to  the  treasurer  of  the  state,  an  in- 
ventory of  the  property ;  and  if  sold,  an  account  of  the  sales ;  with 
an  account  of  all  moneys,  paid  by  him  as  duties  and  expenses  on 
the  same :  and  he  shall  pay  and  deliver  to  the  treasurer  the  balance 
of  such  accounts,  with  all  the  property  remaining  in  his  hands,  for 
the  use  of  the  state. 

Sect.  13.  The  treasurer  may  make  to  the  commissioner  such 
compensation,  for  his  services  and  expenses,  as  shall  be  just ;  to  be 
ascertained,  in  case  of  disagreement  between  the  treasurer  and 
commissioner,  in  the  manner  provided  in  the  cases  mentioned  in 
the  seventh  section. 

Sect.  14.  If  any  commissioner  shall,  for  the  space  of  sixty 
days  after  the  expiration  of  the^ear,  herein  before  limited  for  his 
accounting  with  the  treasurer,  neglect  to  comply  with  the  provisions 
of  the  twelfth  section,  the  treasurer  shall  cause  a  suit  to  be  com- 
menced therefor,  for  the  use  of  .the  state,  and  shall  prosecute  the 
same  to  inal  judgment  and  execution. 

Sect.  15.  All  commissioners,  heretofore  appointed,  shall  remain 
in  office,  subject  to  its  previous  limitations. 
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mi 


a  subject 
,  Hil  7. 


Property  to  be 
accounted  for 
to  the  state 
treasurer,  after 
one  year. 
1811,  H,  f  7. 


Treasurer  to 
allow  the  com- 
missioner, par* 
1821,  14>  i  1 


when  the 
missioner  neg- 
lects to  ac- 
count, &c. 
1821,14,(7. 


Former  c 
missioners  re- 
tained in  office. 


CHAPTER  50. 


OF  THE  INSPECTION  OF  BEEF  AND  PORK. 


Sect.  1.  Appointment  of  inspector  general. 

2.  His  oath  and  bond. 

3.  His  deputies. 

4.  Deputies  remain,  pending  a  vacan- 

cy in  the  office  of  inspector  gen- 
eral. 

5.  Of  the  deputies'  bonds  and  oath. 

6.  Inspector  or  his  deputy  to  act  with- 

in   twenty-four  hours,    after    re- 
quest 

7.  Inspection  to  be  in  a  suitable  place, 

under  the  control  of  the  inspector. 

8.  Inspection  charges  to  be  paid  in  ad- 

vance, or  secured. 

9.  Beef  and  pork  to  be  packed  in  bar- 

rels, or  half  barrels. 
10.  Of  the  age  -of  beef  cattle.    How 
to  be  cat  up. 


Sect.  11.  How  to  be  assorted  and  branded, 
in  general.  Mess  bee£  Number 
one.  Prime  cargo.  Hearts  and 
cheeks. 

12.  May  be  inspected  and  packed  by 
request,  as  extra  mess  -and  navy 
mess. 

13.  Mode  of  salting  beef. 

14.  The  round  may  be  reserved  for 
smoking,  jerking,  &c.  Neek  and 
chines. 

15.  Of  the  various  brands  of  pork. 
Extra  clear  and  clear  pork,  bone 
middlings,  navy  mess,  number  one, 

*  prime,  cargo. 

16.  Pork  heads  or  feet. 

17.  Mess  pork. 
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Obaw.  50.  &*eT*  **•  Pn>porttoiui  of  tilt.    Casks  to  be  'Sect.  94.  Oath  to  be  taken  by 


branded 

19.  Contents  and  materials  of  barrels 

and  half  barrels. 

20.  Dimensions,  &c.  when  for  beef. 

21.  Also  for  pork. 

22.  Manufacturer's  brand. 

29.  Inspector's  ana"  owner's  brands. 

24.  .Name  of  month  abridged,  if,  &c. 

25.  Inspector  to  brand  no  casks,  unless 
on  personal  inspection. 

26.  Penalty  for  misconduct  in  the  in- 
spector. 

27.  Deputies  limited  to  the  town  or 
county,  for  which  appointed. 

28.  None  but  inspector  or  deputy,  to 
brand  as  such. 

29.  Branding  under  section  fourteen. 
90.  Certain  parts  of  pork,  not  to  be 

branded  at  all. 

31,  Penalty  for  intermixing  beef  or 
pork,  after  inspection. 

32.  When  beef  or  pork  imported,  may 
or  may  not,  be  re-exported  or  sold. 

39.  Of  the  inspector's  certificate  to 
the  collector  of  the  United  States. 


owner. 

35.  Penalty  for  exporting  uninspected 
beef  or  pork. 

36.  How  the  same  may  be  seised. 

37.  And  libeled  and  condemned. 

38.  Extent  of  the  provisions  of  this 
chapter. 

39.  Penalty  for  selling  dear  pork;,  by 
the  barrel,  unless  inspected,  etc. 

40.  Inspection  in  another  state,  suffi- 

cient 

41.  RecoTery  of  fines  and  fbrreitue*. 

42.  Annual  returns  of  the  inspector 
and  his  deputies. 

43.  Inspector  may  administer  oaths. 

44.  Kow  beef  and  pork  may  be  weigh- 
ed. 

Is.  Appointment  of  weighers  of  beet 

46.  Form  of  weigher's  certificate. 

47.  Penalty    for  purchasing   without 
weighing,  unless  agreed. 

48.  Hides  to  be  weighed  and  certified. 

49.  Inspector  and  deputies  to  continue 
in  office. 


Appointment  of     Section  1.     There  tfiall  be  an  inspector  general  of  beef  and 

i^ector  gen-  park  for  the  state,  well  skilled  in  the  knowledge  thereqf,  to  be 

mi,  148,  $  i.  appointed  by  the  governor,  with  advice  and  consent  of  the  cotut- 

gfcfwafed  h    cil,  whenever  a  vacancy  shall  occur  in  the  office ;  and  ta  be  by 

taj  '      '      than  removable  at  pleaeure. 

His  oath  and        Sect.  2.    Be/ore  entering  upon  the  duties  of  his  office  he  shall 

i»f'  148  { i    **w  band>  *****  sufficient  sureties,  to  the  treasurer  of  the  state, 

[Re^au'd  by  f<*  the  faithful  discharge  of  his  duties,  in  the  penal  sum  of  four 

suu.  1842,  ch.  thousand  dollars ;  and  shall  be  duly  sworn. 

!?.  ,     ,.  Sect.  3.     The  inspector  general  shall  appoint  one  or 

His  deputies.       ,  .         .  *~    .  ?  ,      /.         .  » 

1821, 148,  $  i.  deputtes,  %n  every  port  %n  this  state,  where  beef  and  pork  are 
[Repeated  by    ported,  and  a  convenient  number  in  the  several  counties ;  and  he 
8uu.  m*,  <*.  shall  be  responsible  for  ^  neglect  or  misconduct  of  his  deputies, 

whilst  acting  under  him. 
Deputies  re-         Sect.  4*     Whenever  the  office  of  inspector  general  shall  become 
Vacancy  to*  vacant  by  death  or  otherwise,  his  deputies  may  continue  to  dis- 

Aec°torCeenf.in  c^arSe  the  duties  of  the  office  until  a  successor  shall  be  appoint- 
spec  or  gen-    ed  #  ^^  ^^  ^^  ^  ^w  accountable  to  the  state. 

^K3i,5ii,  $  9.  Sect.  5.  Every  deputy  inspector  shall  give  bonds  to  the  in- 
$aV\z&%  *P*<*°r  general,  with  sureties  to  his  satisfaction,  for  the  faithful 
15.]        '      performance  of  his  duty,  in  a  sum  not  less  than  three  hundred^ 

bondaaXwth  nar  more  tJtan  one  tfl0^sand  dollars :  and  the  bond  shall  be  so 
1821*148,  j  i. '  expressed,  as  to  enure  to  the  use  of  the  state,  for  such  time  as  the 
B3i, 5ii,  J  9.  deputy  may  exercise  the  duties  of  the  appointment,  pending  any 
y^wl^.  weancy  in  the  office  of  inspector  general,  pursuant  to  the  pre- 
i5.j        '       ceding  section.     Such  deputies  shall  also  be  duly  sworn.  ■ 

inspector  or  his  Sect.  6.  The  inspector  general,  within  the  county  where  he 
wlStun'twen^.  resides,  or  his  deputy,  within  the  county,  or  town  for  which  he 

^aiir™  maif  be  aPP€inted-  shaH» M  80on  a»  "wiy  be,  within  twenty-four  hoars 
i9S?i48y  $  5.  after  request  made,  attend  at  any  suitable  place,  for  the  purpose  of 
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inspecting  any  quantity  of  beef  or  pork,  or  both,  exceeding  five  Chap.  50. 
lirieb;  and  commence  thereon,  as  soon  as  consistent  with  thero    gl  '  ' 

.  .  f  4.       .  „       .  .    7  [Ste  Stat.  184& 

pronstotw  of  the  following  section.  ch.  15.] 

Sect.  7.    Neither  the  said  inspector,  nor  his  deputy,  shall  begin  inspection  to 
to  pack,  or  repack,  any  beef  or  pork,  before  a  convenient,  strong  |jj£^£bla 
and  secure  £lace,  shall  have  been  provided  bf  the  party  claiming  the  control  of 
suck  inspection,  and  the  key  thereof  lodged  with  him  ;  and  it  shall  mfflffii. 
be  the  diuty  of  the  inspector  or  deputy  to  keep  the  said  key,  until       '     '      . 
such  beef  or  pork  shall  be  packed  or  repacked,  salted,  coopered  Jft*j  '      ' 
and  branded,  or  otherwise  prepared  for  exportation,  as  provided  in 
this  chapter. 

Sbct.  8.     Such  officer  shall  not  be  liable,  for  neglecting  or  re-  inspection  . . 
fusing  to  commence  upon  any  inspection  or  other  service,  before  plS^dtanW 
all  the  inspection  charges  for  inspecting,  cutting,  salting,  coopering  \lJfc^i\ 
and  branding  such  beef  or  pork  shall  either  be  paid,  or  satisfcc-      '     ' '*  * 
torily  secured  to  him. 

Sect.  9.    Whenever  the  said  inspector  or  his  deputy  shall  have  SjSj^K*. 
inspected  and  assorted  any  beef  or  p6rk,  as  hereinafter  directed, barrels^ half1 
he  shall,  with  the  assistance,  if  necessary,  of  laborers  and  coopers  J^1"^  *  6 
in  his  employ,  and  for  whose  conduct  he  shall  be  responsible,  cut,  r^g^j^i, 
weigh,  pack,  salt  and  cooper,  the  said  beef  and  pork,  in  barrels  or  <*.  15.] 
half  barrels,  as  Required  in  this  chapter. 

Sbot.  10.    No  beef  shall  be  packed  or  repacked  in  barrels  or  of  the  am  of 
half  barrels  for  exportation,  unless  it  be  of  fat  cattle,  not  under  two  Hwtobe  cut 
yean  old ;  and  all  such  beef  shall  be  cut  into  pieces,  as  nearly  «p- 
square  as  may  be,  and  of  not  more  than  eight,  nor  less  than  four       '     '  * 
pounds  in  weight,  except  where  otherwise  expressly  provided. 

Sect.  11.    Excepting  as  provided  in  the  twelfth  and  fourteenth  Ho7.to  **  **■ 
sections,  all  beef,  which  the  inspector  or  Ms  deputy  shall,  on  exam-  D^andel°in 
iaatkm,  find  to  have  been  killed  at  a  proper  age,  and  otherwise  fSP^Lm  *  « 
good  and  merchantable,'  shall  be  by  him  divided  into  five  different  rgjg^  lQ^ 
sorts,  for  packing  or  repacking ;  to  be  denominated  and  branded  re-  ch.  *&] 
sportively,  mess,  number  one,  prime,  cargo,  and  hearts  and  cheeks. 

Mess  beef  shall  consist  of  oxen,  cows  and  steers,  well  fattened.  M|"  J*°£ 
of  three  year*  old  and  upwards,  and  weighing  six  hundred  pounds  ' 
and  upwards ;  the  shin,  shoulder,  clod  and  neck,  shall  be  taken 
from  the  fore  quarters,  and  the  leg  and  -the  leg  round  from  the 
bnd  quarters :  and  each  barrel  and  half  barrel,  containing  beef  of 
this  description,  shall  be  branded  on  one  of  the  heads  with  the 
words,  mess  beef. 

Number  one  shall  consist  of  oxen,  cows,  steers  and  heifers,  not  Number  owl 
under  three  years  old,  and  weighing  not  under  four  hundred1881'     '     . 
pounds,  and  to  average  five  hundred  and  twenty  pounds  without 
any  necks  or  shanks.     On  one  head  of  each  barrel  or  half  barrel, 
containing  beef  of  this  description,  shall  be*  branded,  No.  1. 

Prime  beef  shall  consist  of  fit*  cattle  of  all  descriptions,  not  before  {Jjjf*j^  ,  £ 
I,  of  two  years  old  and  upwards,  bulls  excepted,  with  not  isa)  is,  '$  i: 
than  half  a  neck  and  two  shanks,  and  without  any  hocks ; 
barrel  and  half  barrel  of  which  shall  be  branded,  prime  beef. 

Gargo  beef  shall  consist  of  those  parts  of  beef,  which  are  ex- Cargo. 
eluded  kakt  mess,  number  one,  and  prime,  not  including  hearts  ]^  isft  V" 
and  cheeks ;  and  shall  be  packed  and  inspected  by  the  inspector 
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Chap.  50.  8**n&  <*■  ***  deputy,  in  the  same  manner  as  No.  1,  or  prime,  and 

-       *       -  shall  be  branded  cargo  beef ;  first  taking  from  the  parts  excluded 

U.  is.)         'as  aforesaid,  namely,  from  the  end  of  the  neck,  not  less  than  four 

pounds,  nor  more  than  six,  and  from  the  shank  and  shin  of  each 

quarter,  not  less  than  four  pounds,  nor  more  than  eight :  which 

pieces,  thus  taken  off,  shall  not  be  exported  from  this  state. 

HjMurtoaad  The  hearts  and  cheek  pieces  of  beef  may  be  inspected  and 

1811, 148,  f  s.  packed,  as  aforesaid,  and  shall  be  branded,  hearts  and  cheeks. 

Mty  be  inspect-     Sect.  12.    The  inspector  or  his  deputy  may  also,  at  the  request 

Sj!?l JSf^'of  the  owner  or  agent,  inspect  and  pack  the  following  descriptions 

[*ttt*ti843.°f  beef,  viz: 

«*.  i&J  Oxen  of  four  years  old  and  upwards,  and  weighing  seven  hun- 

MsTsrTif  3.  ^re^  pounds  and  upwards,  excluding  the  same  parts  as  for  mess 

'  and        beet,  to  be  branded  extra  mess  ;  and 
Km  meet.  Choice  pieces  of  oxen,  steers,  cows  and  heifers,  of  three  years 

ltt5,S9i.        old  and  upwards,  weighing  four  hundred  pounds  or  more,  and  to 
average  five  hundred  and  fifty  pounds,  excluding  the  same  parts 
as  for  mess  beef,  to  be  cut  into  pieces  of  as  nearly  ten  pounds,  as 
practicable,  and  to  be  branded  navy  mess. 
MedeefeUtiag     Sbct.  13.     Every  barrel  of  beef  shall  be  well  salted,  with  sev- 
ittf  148  4  3.  enty-five  pounds  of  clean  St.  Ubes,  Isle  of  May,  Lisbon  or  Turk's 
1831*  fill',  1 8.  island  salt,  or  eighty  pounds  of  Liverpool  salt,  or  other  salt  of  equal 
quality,  exclusive  of  a  pickle  made  of  fresh  water,  as  strong  as  salt 
will  make  it ;  and  to  each  barrel  of  mess,  extra,  or  navy  beef,  shall 
be  added  not  more  than  four,  nor  less  than  three  ounces  of  salt- 
petre ;  and  to  each  barrel  of  No.  1,  prime  and  cargo  beef,  shall  be 
added  not  more  than  three,  nor  less  than  two  ounces ;  and  for 
every  half  barrel  of  beef  of  the  different  kinds,  one  half  of  the 
stated  quantity  of  salt  and  saltpetre  shall  be  used. 
Tbenmndmay     Sect.  14.     Any  person,  packing  beef  under  the  supervision  of 
^JS^jfi^  the  inspector  general  or  his  deputy,  may  reserve  for  smoking, 
iBff.4E€.  Neck  jerking  or  other  purposes  the  round,  being  that  part  of  the  leg  cat 
l839,3OT,$i,«,from  the  hind  quarter,  near  to  the  edge  bone,  and  the  neck  and 
chines  of  the  fore  quarter,  cut  as  provided  in  the  twelfth  section  ; 
[teAof.  184ft, an(j  t|)6  ^jj  ^e^  w  regerve<]9  shall  be  at  the  disposal  of  the  own- 
er either  for  consumption,  or  to  export  in  hogsheads,  or  in  any 
other  mode  of  packing. 
kru&e*TD°u       Sbct.  15.     Excepting  as  provided  in  the  sixteenth  and  seven- 
18*1, 148,??*  teenth  sections,  all  pork,  packed  or  repacked  in  barrels  or  half  bar- 

i«3  so6*  l     re'8'  ^or  exportation?  8^a"  be  divided  into  seven  different  sorts,  to  be 

isat)  18,'  1 1    denominated  and  branded,  respectively,  extra  clear  pork,  clear  pork, 

bone  middlings,  navy  mess  pork,  number  one,  prime  pork  and 

cargo  pork ;  and  in  all  cases  the  following  parts  shall  be  taken  out, 

as  refuse,  viz :  nose  pieces  or  faces,  ears,  brains,  tail,  feet  and  lard. 

Eitn  dear  and     The  two  kinds  of  clear  pork  shall  consist  of  the  best  pieces  of 

vSk,  In**  5.   fag6'  we'l  fatted  healthy  hogs,  weighing  three  hundred  pounds  or 

I83t|  so.'        upwards,  free  from  bones,  or  the  lean  part  of  the  meat,  excepting 

the  ends  of  the  ribs  and  the  brisket :  and  extra  clear  pork  shall 

consist  of  such  pieces,  not  less  than  three  and  a  half  inches  thick, 

in  the  thickest  part  of  such  pieces,  clear  of  lean ;  and  the  clear 

pork  of  such  pieces,  not  less  than  two  inches  and  a  half  thick,  in 

the  thickest  part  of  such  pieces,  clear  of  lean. 
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Bone  middlings  shall  consist  of  middling*  pieces  taken  from  bogs,  Chap.  SO. 
well  fatted,  weighing  two  hundred  and  thirty  pounds  and  upwards. - 

Navy  mess  pork  shall  consist  of  all  parts  of  the  carcass,  well  dungs"" ' 
fatted,  weighing  from  one  hundred  and  sixty  pounds  to  two  hun-  Navy  mess. 
dred  and  thirty  pounds  ;  except  the  head,  fore  and  hind  legs,  the  18S1' 148'  *  4 
shoulder  joint,  lard,  and  refuse  parts  above  mentioned. 

Number  one  shall  consist  of  all  parts  of  hogs  well  fatted,  aver-  JJ£Tbfi8<T; 
aging  two  hundred  and  twenty  pounds  or  upwards,  and  each  of    "  ' 
which  shall  weigh  not  less  than  one  hundred  and  eighty  pounds, 
and  to  have  no  more  he^ds,  legs,  shoulders  or  other  coarse  parts, 
than  belong  to  one  carcass,  deducting  the  lard  and  refuse,  as  above. 

Prime  pork  shall  consist  of  all  parts  of  one  and  a  half  hog,  Prime. 
well  fatted,  which  shall  weigh  two  hundred  pounds,  deducting  the  Jjj^  Isf '$*£ " 
lard  and  refuse,  as  above  ;  and,  if  in  half  barrels,  it  shall  consist  of 
pig  pork,  all  parts  of  one  carcass  or  not,  excluding  the  lard  and 
refuse  as  above.  In  all  cases,  where  the  legs  of  pork  are  taken 
oat  for  any  other  purpose,  the  weight  shall  not  be  made  up  of 
heads  and  shoulders,  but  with  other  parts  of  the  carcass,  not  less 
valuable  than  the  legs  would  be  if  salted. 

Cargo  pork  shall  consist  of  the  merchantable  parts  of  wholesome  ?"?* 
pork  of  quality  inferior  to  prime  pork,  and  there  shall  not  be  more  issj,' is,  f  t. " 
than  the  merchantable  parts  of  two  carcasses  of  pork  in  one  barrel ; 
except  where  any  of  the  legs  are  taken  out,  the  same  number  of 
shoulder  pieces  and  no  more,  may  be  added ;  the  deficiency  of 
weight  to  be  made  up  in  better  parts  of  a  carcass  of  pork. 

Sect.  16.     Barrels  or  half  barrels,  filled  with  pork  heads  or  P°rk  head>  or 
feet,  shall  be  branded  pork  heads  or  feet,  as  the  case  may  be.         mi,  \4S,  $  4. 

Sect.  17.    The  inspector  general  or  his  deputy,  at  the  request  Mess  pork. 
of  the  owner  or  agent,  may  inspect,  cut,  weigh,  pack,  or  repack, 1831'     '  *  4> 
■alt,  cooper  or  brand  pork  of  the  following  description,  which  shall  [$ee  stat.  mz, 
be  branded  mess  pork,    viz :  every  part,  except  the  heads,  legs, ch- 151 
shanks,  and  lard  of  well  fatted  hogs  in  good  condition,  weighing 
from  two  hundred  to  three  hundred  pounds,  and  averaging  two 
hundred  and  fifty  pounds. 

Sect.  18.     Every  barrel  of  pork  shall  be  well  salted  with  sev-  £jjp° *£»*  °£ 
enty  pounds,  and  every  half  barrel  with  thirty-five  pounds,  of  clean  be  branded. 
coarse  salt,  exclusive  of  a  strong  pickle  ;  and  each  shall  be  bran-  jjj|{»  **®»  $  ** 
ded  on  one  of  the  heads,  with  the  quality  of  the  pork  it  contains. 

Sect.  19.     Every  barrel  of  beef  or  pork,  packed  or  repacked  SSSSkSr* 
for  exportation,  shall  contain  two  hundred  pounds  ;  and  every  half  barrels  and  hair 
barrel  one  hundred  pounds;  and  they  shall  each  be  made  of  good,  J™^  ,2 
seasoned,  rift,  white  oak,  white  ash,  or  maple  staves  and  heading,  1832,  is/f  3. 
free  from  any  defect. 

Sect.  SO.    The  beef  barrels  shall  measure  not  less  than  sixteen  ?imei?ion;f 
inches,  nor  more  than  sixteen  and  a  half  inches,  between  the  beef™  en 
chimes  ;  and  be  not  less  than  twenty-eight,  nor  more  than  twenty-  JjgJ»  \T'A*' 
eight  and  a  half  inches  long,  to  be  covered,  three  fourths  of  the 
length,  with  good  oak,  ash,  elm,  leverwood  or  walnut  hoops,  leav- 
ing one  fourth  in  the  centre ;  the  heads  and  staves  to  be  of  a 
proper  thickness ;  the  hoops  to  be  well  set,  and  drove  together. 

The  half  barrels  shall  contain  not  less  than  fifteen,  nor  more 
than  fifteen  and  a  half  gallons,  to  be  hooped  in  the  same  manner 
as  barrels. 
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Chap.  60.      Sect,  SI.    The  pork  barrels  shall  measure  seventeen  inches 
—  and  one  quarter  between  the  chimes,  and  contain  not  less  than 

1821, 14M*'   thirty-one  gallons,  nor  more  than  thirty-one  gallons  and  one  half ; 

'        and  be  hooped  in  the  same  manner,  as  beef  barrels. 

Manufecturet't      Sect.  22.     All  beef  and  pork  barrels  and  half  barrels,  shall  be 

lSSf  148,  $  t.  branded  on  the  bilge,  with  the  manufacturer's  name. 

Inspector's  and      Sect.  23.    Every  barrel  and  half  barrel  of  pork  and  beef,  packed 

tan^iit&t*' or  rePac'ied  for  exportation,  shall  be  branded  with  the  initial  letter 

1831,'  mi'  1 6.   or  letters  of  the.  christian  name,  and  the  surname  at  length  of  the 

inspector,  who  shall  have  inspected  the  same,  with  the  name  of  the 

town  where,  and  the  month  and  year  in  which  inspected,  and  the 

actual  weight  in  legible  letters  and  figures,  with  the  addition  of  the 

word,  Maine.     Every  barrel  or  half  barrel  of  beef,  marked  extra 

mess,  navy  mess,  number  one,  or  prime,  or  of  pork,  marked  extra 

clear,  clear,  bone  middlings,  or  navy  mess,  shall  be  branded  with 

the  name  of  the  person,  for  whom  the  same  is  packed. 

Name  of  month     Sect.  24.     If  the  name  of  the  month,  in  which  any  beef  or  pork 

i^^^^6' shall  be  inspected,  consist  of  more  than  one  syllable,  it  maybe 

abridged  in  branding. 
I"!™*"  to         Sect.  25.    Neither  the  inspector  general  nor  his  deputy,  shall 
mdcMOBpsr- '  brand  any  packages  of  beef  or  pork,  other  than  those  he  has  per- 
sonal inapec-    gonally  inspected,  and  has  caused  to  be  weighed  and  packed,  as 
lati,  148,  %  8.   the  law  requires. 

[Sm  sua.  1842,  Sect.  26.  If  any  inspector  or  deputy  shall  brand  any  package, 
A 1AJ  ,  contrary  to  the  provisions  of  the  preceding  section :  or  if,  his  fees 
TOndnct^the"  b^ing  duly  tendered  or  secured  to  him,  as  provided  in  the  eighth 
lfST ci4fl  &  s  8ect*on»  he  *hs\\  neg^ct  and  refuse  to  perform  any  duty,  pertaining 
10.  '  '  to  his  office  ;  or  if  he  shall  be  guilty  of  any  neglect  or  fraud  in  the 

[8ee  stat.  1842,  exercise  of  his  office ;  he  shall  forfeit,  for  each  offence,  ten  dollars* 
f£ 15)  .  Sect.  27.  No  deputy  inspector  shall  inspect  or  brand  any 
ed  to  the  town,  cask  of  beef  ofr  pork,  out  of  the  town  or  county  for  which  he  shall 
oramnty, for    be  appointed,  under  the  penalty  of  fifty  dollars. 

which  appoint-        flrr       rtrt       ir  i  i  i       .  ^  > 

ed.  Sect.  28.     If  any  person,  other  than  the  inspector  general  or 

18*1,148,  $9.  fo8  deputy,  shall  stamp  or  brand  any  cask  of  beef  or  pork,  with 
■vector  ordep- t*ie  intent  that  the  same  shall  pass  for  beef  or  pork,  inspected  and 
uty.  to  (wand  aa  branded  according  to  law,  he  shall  forfeit  twenty  dollars  for  every 
mi,  148,  $  9.   cask  so  unlawfully  branded. 

Brandinff  under     Sect.  29.     Whenever  any  beef  shall   be  reserved  for  exporta- 

uafi?m^  14.  t'on  agreeably  to  the  provisions  of  the  fourteenth  section,  the 

hogshead  or  other  package,  containing  the  same  when  exported, 

shall  be  branded  on  one  head  with  the  name  of  the  owner,  and  of 

the  town  where  he  resides,  under  the  penalty  of  one  dollar  for 

each  package,  not  branded. 

Certain  parta  of     Seot.  30.     The  feet,  ears  and  faces  of  pork,  when  separated 

Cranoe?at°au!  ^rom  t'ie  cheek  part  of  the  head,  or  any  other  pieces  prohibited  by 

lssi,  148,  $  15.  this  chapter,  shall  not  be  exported  under  the  brand,  refuse,  nor  any 

other  brand  allowed  for  pork  to  be  exported. 
Penalty  for  in-      Sect.  31.     If  any  person  shall  intermix,  take  out,  or  shift  any 

iTpoiklifWr*  k^  or  P01*'  out  °^  any  <**  inspected  or  branded  as  required  by 
tanecdon.       this  chapter,  or  shall  put  in  any  other  beef  or  pork  for  sale  or 
I, l48'  * ll#  exportation,  with  a  fraudulent  intent,  he  shall  forfeit  twenty  dol- 
lars for  each  offence. 
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Sect.  32.  No  pork  or  beef,  imported  into  this  state  in  barrels,  Chap.  50. 
half  barrels  or  other  casks,  which  shall  not  bear  thereon  the  marks  Whenb^. — 
of  an  inspection  shewing  the  quality  and  quantity  thereof,  and  the  pork  imported,. 
name  of  an  inspector  of  some  one  of  the.  United  States,  shall  be  ^'^^x. 
shipped,  or  sold,  or  offered  for  sale  in  this  state  ;  and  any  person,  Dorted,  or  tola, 
shipping,  selling,  or  offering  for  sale,  any  such  beef  or  pork,  shall  ]jj|^  ™'  f  £ 
forfeit  for  every  such  barrel,  half  barrel  or  other  cask,  ten  dollars. 

Sect.  33.     Excepting  as  herein  before  particularly  mentioned,  Of  the  lmpec- 
no  salted  beef,  nor  pork,  shall  be  exported  out  of  this  state,  unless  to^coAector 
the  master  or  owner  of  the  vessel  produces  to  the  collector  or  other  of  the  United 
officer  of  the  United  States,  granting  a  clearance,  a  certificate  from  1881/148,  $ 19. 
the  inspector  general  or  his  deputy,  that  the  same  has  been  inspect- 
ed  and  branded,  according  to  the  directions  of  this  act,  and  each 
certificate  shall  express  the  number  of  barrels  and  half  barrels  of 
beef  or  pork,  of  each  sort.  , 

Sect,  34.     The  master  or  owner,  on  producing  such  certificate,  Oath  to  be  uk- 
shall  take  and  subscribe  the  following  oath  before  the  officer  grant-  ^  owner?^ 
ing  the  clearance,  namely :  mi,  148,  $  13. 

"  I,  A.  B.,  master  (or  owner  as  the  case  may  be)  of  the 

do  swear,  that  according  to  the  best  of  my  knowledge  and  belief, 
the  certificate,  hereunto  annexed,  contains  the  whole  quantity  of 

salted  beef  (or  pork  as  the  case  may  be)  on  board  the , 

master ;  and  that  no  salted  beef,  nor  pork,  is  shipped  on  board  the 
said  vessel  for  the  ship's  company,  on  freight  or  cargo,  but  what  is 
inspected  and  branded,  according  to  the  law  of  this  state." 

Sect.  35.     If  any  person  shall  export,  or  ship  for  exportation,  Peadty  for  ex- 

...  1      1  t       r  1  •  111  11   porting  unin- 

oqt  of  this  state,  any  salted  beef  or  pork,  not  inspected  and  branded,  spectedbeef,or 
as  is  directed  by  this  chapter,  every  owner  or  shipper  thereof,  privy  Jg*-  148  . 1(. 
to  such  offence,  shall  forfeit  six  dollars,  and  the  master  of  every 
vessel,  having  on  board  such  uninspected  beef  or  pork,  two  dollars, 
for  every  cask,  exported,  or  shipped  for  exportation.' 

Sect.  36*    Any  justice  of  the  peace  on  complaint  Being  made  How  the  wane 
to  him,  of  any  such  beef  or  pork  being  put  on  board  any  vessel  in  uj&f  hJ^j  n£ 
bis  county  for  exportation,  may  issue  his  warrant,  directed  to  the ,8- 
proper  peace  officer,  requiring  him  to  make  seizure  of  the  same,  and 
the  same  shall  be  seized  and  secured  for  trial ;  or  the  inspector  gen- 
eral or  his  deputy  may,  on  the  like  information,  make  seizure  thereof, 
and  secure  the  same  for  trial. 

Sect.  37.     The  said  peace  officer,  or  inspector  general,  or  his  And  libeled 
deputy,  thus  having  made  seizure,  shall,  as  soon  as  may  be,  file  a  JJj#  condemn- 
libel  or  information  thereupon  in  any  court  proper  to  try  the  same  ;  JJj21*  148>  ♦  l*r 
and  if  upon  trial  of  such  beef  or  pork,  so  seized,  it  shall  appear, 
that  the  same  was  thus  shipped,  against  the  provisions  of  this  act, '  fe*/1tot  184C' 
it  shall  be  liable  to  condemnation  and  forfeiture,  agreeably  to  the c  ,  '* 
provisions  of  chapter  one  hundred  and  thirty-two ;  one  half  to  the 
use  of  the  state,  and  the  other  moiety  to  the  use  of  the  officer 
seizing  and  prosecuting  for  the  same, 

Starr.  38.     All  the  provisions  of  this  chapter  shall  extend  to  all  Extent  of  the 
beef  or  pork,  transported,  or  intended  to  be  transported,  coastwise,  this^chapter. 
fsotn  ajty  port  or  place  in  this  state  to  any  other  state  or  country,  1821>  14*>i  **» 
or  shipped  on  board  any  vessel,  for  any  purpose  whatever* 

Sect.  39.     No  person  shall  sell  clear  pork  by  the  barrel,  unless  Penalty  for  eel- 
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Chap.  50.  the  same  shall  have  been  inspected  in  this  or  some  other  of  the 
.: — : r  United  States,  or  unless  by  mutual  agreement  between  the  buyer 

ling  clear  pork,        ,       „  '  .         .  11.11  ■ 

<by  the  barrel,    and  seller  ;  under  the  penalty  of  not  less  than  ten,  nor  more  than 

«dle&c  "lip6Ct"  twenty  dollars,  per  barrel. 

18k,  276,  $  3.       Sect.  40.     All  beef  and  pork,  or  other  salted  provisions,  that 
inspection  in    have  been  inspected  in  any  other  of  the  United  States,  and  duly 
•efficient.     '   marked  or  branded,  pursuant  to  the  laws  of  such  state,  for  export- 
ia»,276,  $  i.   ation,  may  be  sold  in  this  state,  or  may  be  re-exported,  without  be- 
ing subject  to  re-inspection. 
Recovery  of         Sect.  41.     All  the  foregoing  fines  and  forfeitures,  where  other 
feitnrea.   or~    provision  for  their  recovery  is  not  expressed,  shaH  be  recovered  in 
f?Jfr1,48'  Mi" an  ac^on  °^  debt,  or  by  complaint,  in  any  court  competent  to  try 
****'      '  such  action  of  debt ;  one  half  to  the  use  of  the  town  wherein  the 
offence  may  have  been  committed,  and  the  other  half  to  the  prose- 
cutor. 
Annual  returns      Sect.  42.     Every  deputy  inspector  shall  make  an  annual  return 
and  hiJndepu?°r  to  the  inspector  general,  of  the  number  of  barrels  and  half  barrels 
ioii  148  &  »  °^  ^ee^  an(*  Pork'  inspected  by  him :  and  the  inspector  general,  in 
'  'the  month  of   January,  annually,  shall   make  a  return  into  the 

[See  sua.  1842,  office  of  the  secretary  of  state,  of  the  whole  number  of  barrels  and 
<*•  w-l  half  barrels,  inspected  by  him  and  Ms  deputies,  under  the  provis- 

ions of  this  chapter,  the  preceding  year,  under  each  of  the  respec- 
tive brands  used  by  them  ;  designating  in  the  return  the  different 
sorts  and  places  where  inspected.  The  said  returns  shall  be  made 
up  to  the  first  day  of  January,  in  each  year.  ' 
inspector  may  Sect.  43.  The  inspector  general  may  administer  the  several 
oaths/  oaths  required  of  his  deputies,  or  of  others,  by  this  chapter,  per- 

1821, 148,  $  20.  taining  to  the  business  of  his  office. 

cf 'lovj** 1842'     Sect.  44.     No  beef  nor  pork  shall  be  weighed  by  the  owners 
How  beef  and  or  keepers  of  any  slaughter  houses,  stores  or  warehouses,  or  by 
w^h*?  **     Persons  unjler  their  control  in  the  transaction  of  their  business,  in 
1821, 148,  $  21.  any  greater  quantity  than  fifty  pounds,  unless  in  scales  and  with 
weights,  or  by  the  vibrating  steelyard,  invented  by  Benjamin  Dear- 
born, or  the  vibrating  steelyard,  invented  or  improved  by  Samuel 
Hills,  sealed  according  to  law  ;  and  any  such  owner,  keeper  or 
other  person,  who  shall  otherwise  weigh  any  beef  or  pork,  exceed- 
ing fifty  pounds,  at  any  one  time,  shall  forfeit  ten  dollars ;  to  be 
recovered  and  to  be  appropriated,  as  provided  in  the  forty-first 
section. 
Appointment  of     Sect.  45.     The  selectmen  of  every  town,  the  mayor  and  alder- 
J£|$  e™  °       men  of  each  city,  and  the  assessors  of  every  plantation,  where  beef 
1821, 148,  $  22.  cattle  are  sold  for  immediate  consumption,  or  for  barreling,  shall 
appoint  one  or  more  suitable  persons,  not  dealers  in  cattle,  to  be 
weigher  or  weighers  of  beef,  who  shall  be  duly  sworn. 
Form  of  weigh-     Sect.  46.     All  beef,  sold  as  aforesaid,  shall  be  weighed  by  the 
1821,C148,  $  *2.\  sworn  weighers,  and  certificates  of  the  weight  of  all  the  beef,  hide 
and  tallow  of  each  head  of  cattle,  shall  be '  signed  by  the  said 
weighers,  and  delivered  to  the  seller  thereof,  in  the  form  following, 
viz  : 

"  This  certifies,  that  I  have  duly  weighed  the  cattle,  brought  by 

,  of ,  from ,  of         ■     ,  this  

day  of ,  18 — : 
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1 

Hide,    ...     | 

1 

Tallow,      .     .     |    - 

1 

Total,   ...     | 

1 
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out  weighing, 
unless  agreed. 
1821, 148,  ft  24. 


"  A.  B.,  Sworn  weigher" 

Sect.  47.     Any  person,  who  shall  purchase- beef  cattle,  forchaaf^wTtE* 

marketing  or  exportation,  not  weighed  pursuant  to  the  foregoing ?-^'— 

provisions,  other  than  live  cattle,  and  excepting,  when  the  weight 
or  mode  of  weighing  shall  be  agreed  upon  expressly  by  the  buyer 
and  seller,  shall  forfeit  thirty  dollars  for  each  offence ;  to  be  recov- 
ered, and  to  be  appropriated,  as  provided  in  the  forty-first  section. 

Sect.  48.  The  inspector  general  and  his  deputies,  either  by 
themselves,  or  by  other  persons  by  them  appointed,  and  who  shall 
be  duly  sworn,  shall  weigh  all  hides  taken  from  cattle,  slaughtered 
for  barreling,  making  reasonable  deductions  for  tare  and  drainage ; 
and  they  shall  give  a  certificate,  specifying  the  gross  weight  and 
the  deductions,  made  as  aforesaid. 

Sect.  49.  The  inspector  general  and  his  deputies  shall  con- 
tinue to  hold  their  offices,  and  exercise  the  duties  thereof,  not- 
withstanding the  provisions  of  this  chapter,  during  the  term  fixed 
for  their  respective  appointments,  or  until  removed. 


Hides  to  be 
weighed  and 
certified. 
1832, 18,  ft  4. 

[See  8iat\S4St. 
eft.  15.] 


Inspector  and 
deputies  to  con- 
tinue in  office. 

[See  Stat.  1842, 
c*.  15.] 


CHAPTER  51. 


OF  LIME  AND  LIME  CASKS. 


Sect.  1.  Inspectors  to  continue  in  office. 

2.  Future  appointments. 

3.  Qualifications  and  term  of  office. 
4c  Oath  and  bond. 

6.  Amount  of  bonds  indifferent  towns. 

6.  Of  deputy  inspectors. 

7.  Inspector's  duties. 

8.  Penalties  for  his  misconduct. 

9.  Quality  of  lime  for  sale,  or  exporta- 

tion.    Kind  of  casks. 


Sect.  10.  Casks   to   be  branded  with    the 
maker's  name. 

11.  Penalty  for  selling,  or  buying,  ille- 
gal casks.    Lien. 

12.  For  selling,  Ate.  lime  in  casks,  not 
legally  made,  marked  and  branded. 

13.  For  fraudulently  shifting  contents 
of  casks. 

14.  How  penalties  recovered. 

15.  Remedy  on  inspector's  bond. 


Section  1 .    The  several  inspectors  of  lime  and  lime  casks,  now  ^Jgjjjj^ii 
in  office  in  this  state,  shall  continue  in  office,  according  to  the  fice. 
tenor  of  their  respective  appointments.  ,839'  m>  *  8- 

Sect.  2.     Whenever  any  vacancy  shall  occur  in  the  office  of  Future  appoint- 
inspector  in  any  town,  it  shall  be  the  duty  of  the  governor,  with  1339,  ios,  ft  s. 
adfice  of  the  council,  to  supply  such  vacancy  ;  and  there  shall  be 
but  one  inspector  in  any  town. 

Sect.  3.     Each  inspector  shall  be  a  citizen  of,  and  resident  in,  Qualifications 
the  town,  in  which  he  is  inspector ;  and  shall  hold  his  office  for  the  jto.term  *  ** 
term  of  four  years,  unless  sooner  removed  by  the  governor  and  1839,  40s,  ft  x 
council. 
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Chap.  51.      Sect.  4.     Each  inspector,  before  entering  on  the  duties  of  his 
office,  shall  be  duly  sworn  ;  and  give  bond  with  sufficient  sureties, 
1899, 408,  i  s.  to  the  treasurer  of  the  county,  in  which  he  resides,  for  the  faithful 
performance  of  his  duty,  in  the  respective  sums  mentioned  in  the 
following  section. 
teAr10^        Sect.  5.    The  inspector  in,  and  for,  the  town  of  Thomaston, 
ent  towns.      ~  in  the  sum  of  ten  thousand  dollars.     The  inspectors  in,  and  for, 
1839,403,  j  s.   tjje  towns  of  Warren  and  Camden,  in  the  sum  of  five  thousand 
dollars  each ;  and  the  inspectors  of  each  other  town,  in  the  sum  of 
two  thousand  dollars  ;  each  of  which  bonds  shall  be  approved  by 
the  county  commissioners,  in  and  for  the  county,  in  which  the 
town  is  situated. 
Of  deputy  in-        Sect.  6.     Each  inspector,  so  qualified,  shall  have  power  to 
i§39^5»,  $  3(  appoint,  in  the  town  where  he  resides,  as  many  deputy  inspectors, 
as  may  be  necessary,  for  whose  fidelity  he  shall  be  answerable ; 
and  he  shall  take  from  each  of  them  a  bond  to  himself,  with  suffi- 
cient sureties  in  the  sum  of  one  thousand  dollars ;  and  each  of 
them  shall  also  be  duly  sworn. 
lMpcctor'8  du-     Sect.  7.     It  shall  be  the  duty  of  each  inspector  by  himself  or 
1839, 408, 1 4.  his  deputy,  to  inspect  all  lime  manufactured  in  the  town,  where  he 
resides,  at  the  time,  the  same  shall  be  filled  into  casks,  at  the  kiln, 
where  it  is  burnt ;  and  to  inspect  the  casks,  into  which  the  same 
shall  be  put,  and  to  see  that  the  lime  and  casks  do,  in  all  respects, 
conform  to  the  provisions  of  this  chapter  ;  and  that  the  casks  are 
well  filled  with  such  lime,  and  to  brand  each  cask,  when  so  filled, 
[and]  on  one  of  the  heads  thereof,  with  the  name  of  the  [town], 
where  the  lime  was  burnt,  and  the  first  letter  of  the  christian  name, 
and  the  surname  at  length  of  the  inspector  or  deputy,  with  the 
word,  inspected. 
Penalties  for         Sect.  8.     If  any  such  inspector,  or  deputy  inspector,  shall  so 
1839^403,  $4?  brand  any  lime  cask,  the  contents  of  which  he  has  not  inspected, 
or  shall  brand  any  such  cask,  which,  or  the  contents  of  which,  do 
not,  in  all  respects,  conform  to  the  provisions  of  this  chapter,  or 
shall  permit  any  other  person  to  use  his  brands  in  violation,  or  eva- 
sion thereof,  every  such  inspector,  or  deputy  inspector,  shall  forfeit 
and  pay  the  sum  of  one  dollar  for  every  cask,  so  illegally  branded 
by  him  or  with  his  brands ;  and  shall  also  be  liable  to  pay  to  any 
person,  injured  by  such  neglect  or  misdoings,  such  damages  as  he 
.  may  have  sustained  thereby :  and  the  action  for  the  recovery  of 
such  damages,  when  the  misdoings  were  on  the  part  of  the  deputy, 
may  be  brought  against  him,  or  the  inspector,  who  appointed  him. 
Quality  of  lime     Sect.  9.    No  lime,  manufactured  in  this  state,  shall  be  sold, 
SrtIition.or  W  exposed  to  sale,  or  shipped  on  board  any  vessel,  in  casks,  but  such 
Kind  of  caski.  only  as  shall  be  well  burnt  and  pure,  and  contained  in  good  and 
1839, 403,  i  i.  sufficient  casks,  made  of  sound  and  seasoned  staves  and  heading, 
i  Rtpeakd  by    with  at  least  ten  good  and  strong  hoops  on  each  cask  well  driven, 
Slot.  1846,  eh.  an^  secured  with  nails,  and  duly  inspected ;  the  staves  of  said 
casks  to  be  made  of  sawed  or  r\ft  timber,  and  not  less  than  thirty 
inches  in  length,  and  not  less  than  one  half  an  inch  thick  on  the 
thinnest  edge ;  and  each  qf  the  heads  to  be  not  less  than  three 
fourths  qf  an  inch  thick,  and  well  crozed  in ;  and  each  hoop  to 
be  not  less  than  one  inch  wide,  in  the  narrowest  part ;  and  each 
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cask  to  be  not'  less  than  twenty-six  and  a  half  inches  in  length  Chap.  51. 

between  the  heads,  and  seventeen  inches  in  width  between  the 

chimes,  and  not  less  than  twenty  inches  in  the  clear  on  the  inside 
at  the  bilge,  at  the  time  of  inspection ;  and  made  in  a  work* 
manlike  manner  to  hold  lime. 

Sect.  10.    Each  lime  cask  shall  be  branded,  on  the  outside  of^JSJj^Swhh 
the  bilge,  with  the  first  letter  of  the  christian  name,  and  the  whole  the  make* 
of  the  surname,  of  the  manufacturer  thereof.  i839%os  1 2. 

Sect.  11.    If  any  person  shall  sell,  or  expose  to  sale,  or  shall  [gff 'stai  istf, 
purchase  any  lime  casks,  not  conformable  to  the  provisions  afore-  <**  2131 
said,  he  shall  incur  a  penalty  of  twenty  cents  for  each  cask  so  wri07taJ-,dU 
sold,  exposed  to  sale,  or  purchased,  to  the  use  of  the  person  who  ing 'illegal 
may  sue  for  the  same ;  and  a  lien  is  hereby  created  on  such  lime  1839*403  $  % 
casks,  for  the  payment  of  such  penalty  and  costs,  and  shall  con-  Lien. 
tinue  good  against  all  prior  attachments,  or  a  sale  by  the  owner  of 
such  casks ;  provided  the  same  shall  be  attached  in  the  suit  brought  dk/sis.]  '      ' 
to  recover  such  penalty,  within  three  months  after  the  same  shall 
be  incurred :  and  such  casks  may  be  sold  on  the  execution  in  such 
action,  as  in  common  cases  of  sale  of  goods  on  execution. 

Sect.  12.     If  any  person  shall  sell,  or  expose  to  sale,  or  ship,  For  selling,  &c. 
or  receive  on  board  of  any  vessel,  in  casks,  any  lime,  other  than  nSfe'gaSy  **' 
such  as  is  contained  in  casks  made,  marked  and  branded  accord-  made,  marked 
ing  to  the  provisions  of  this  chapter,  he  shall  forfeit  one  dollar  for  ^^SS^fe. 
each  cask  so  sold,  exposed  to  sale,  or  shipped,  or  received  on 
board  any  vessel. 

Sect.  13.     If,  after  any  cask  containing  lime  has  been  branded  'aJj5Sf"e£ 
as  aforesaid,  any  person  shall  shift  the  contents  thereof,  and  put  ten*  of  caakt. 
therein  other  lime,  with  design  to  sell  the  same,  he  shall  forfeit  ten  1839»  ^  *  7- 
dollars  for  each  cask  of  lime,  so  shifted. 

Sect.  14.     All  the  penalties  before  mentioned  may  be  recover- How  P|»jjW«» 
ed  by,  and  to  the  use  of,  any  person,  who  shall  sue  for  the  same.  1839, 40s,  $  7. 

Sect.  15.  When  any  judgment  has  been  recovered  against  Remedy  on  in- 
any  inspector,  or  deputy  inspector,  for  penalties  or  damages,  on  ^^ro,*^  9?* 
account  of  any  misdoings  in  his  office,  and  the  execution  issued  on 
inch  judgment  has  been  returned  unsatisfied,  the  judgment  credi- 
tor may  avail  himself  of  the  benefit  of  the  inspector's  bond  to  the 
county  treasurer,  who  shall  give  the  creditors  a  copy  thereof  on 
request,  in  the  like  manner,  as  a  judgment  creditor  of  a  sheriff  or 
coroner  may,  of  the  official  bond  of  such  officer  given  to  the  state 
treasurer ;  and  such  proceedings  shall  be  had,  prior  to,  and  in  the 
conduct  of  the  suit,  as  are  prescribed  in  chapter  one  hundred  and 
four. 
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CHAPTER  52. 


OF  POT  AND  PEARL  ASHES. 


[TTILRIY. 


Sect.  I.  Inspector  and  deputies  to  continue. 

2.  How  vacancy  to  be  filled. 

3.  Inspector's  oath  and  bond, 

4.  Of  his  deputies. 

5.  Mode  of  inspection. 

6.  Description  of  casks. 

7.  Manufacturer  to  brand  each  cask. 

8.  Process   of   inspection,   packing, 

branding,  &c. 

9.  His  right  to  seize,  on  board  ves- 

sels. 


Sect.  10.  Penalty  for  shipping  ashes,  not  in- 
spected. 

1 1 .  For  obstructing  the  inspector,  while 
searching. 

12.  For  unnecessary  delay  by  the  in- 
spector. 

13.  For  falsely  branding,  by  the  manu- 
facturer. 

14.  For  shifting  contents  of  casks,  fee. 
Id.  Appropriation  of  penalties. 
16.  Annual  returns. 


How  vacancy 
to  be  filled. 
1851, 151,  $  1. 


inspector  and  Section  1.  The  inspector  of  pot  and  pearl  ashes  for  the  state* 
continue  **  ftn^  hi*  deputies,  shall  continue  to  hold  their  respective  offices, 
mi,  wi,  *  1.  according  to  the  terms  of  their  appointment 

Sect.  %  When  a  vacancy  shall  occur  in  the  office  of  inspector 
of  pot  and  pearl  ashes,  it  shall  be  the  duty  of  the  governor,  with 
advice  of  the  council,  to  appoint  some  person,  well  skilled  in  the 
knowledge  and  properties  of  the  same,  to  supply  such  vacancy,  and 
who  shall  be  removable  at  the  pleasure  of  the  executive, 
inspector's  Sect.  3.     Before  entering  <?n  the  duties  of  his  office,  he  shall 

rail  ^bTi!>  i*  duly  sworn ;  and  shall  give  bond,  with  sufficient  sureties,  to  the 
treasurer  of  the  state,  in  the  penal  sum  of  three  thousand  dollars, 
for  the  faithful  discharge  of  the  duties  of  his  office, 
or  fafe  deputies.     Sect.  4.     When  so  qualified,  he  shall  appoint  deputy  inspectors 
Wh  )*h  ♦  *■  jn  every  seaport  town  where  pot  and  pearl  ashes  are  exported,  and 
such  other  places,  as  he  shall  judge  necessary ;  for  all  of  whom  he 
shall  be  answerable,  and  shall  take  bonds,  with  sureties,  from  them, 
for  the  faithful  discharge  of  their  duty ;  and  they  shall  be  duly 
sworn, 
ftfode  of  in-         Sect.  5.     The  inspector,  and  his  deputies  shall  sort  pot  and 
iHo^m,  $  1.   P6*1^  ft*!*68  in*0  fa*"  sorts,  if  necessary,  which- shall  be  distinguish- 
ed by  the  words,  first  sort  extra,  and  first,  second,  and  third,  sorts* 
Description  of       Sect.  6.     Every  cask,  in  which  such  ashes  shall  be  packed  for 
fm'm  6  s.  exportation,  shall  be  made  of  sound  and  seasoned  oak  or  tyhite 
ash  staves  and  heading,  full  bound,  twenty-nine  inches  long,  and 
nineteen  inches  diameter  in  the  head ;  and  of  such  weight  in  pro- 
portion to  its  contents,  as  will  amount,  as  near  as  may  be,  to  four- 
teen per  cent,  tare  thereon. 

Sect.  7.     Every  manufacturer  of  said  ashes  shall  brand  each 

cask,  with  the  initial  letters  of  his  christian  name,  and  surname  at 

lau,  *6J,}3.  full  length,  with  the  name  of  the  town,  where  manufactured,  be- 
fore the  same  shall  be  removed  from  the  manufactory;  under 
penalty  of  one  dollar,  for  each  cask  removed  without  being  so  pre- 
viously branded, 
of  in-       Sect.  8.    The  inspector  shall  start  the  ashes  out  of  the  casks, 


Manufacturer 
to  brand  each 
cask. 


^brandfir*" an<*  caie^J  examine,  try  and  inspect  the  same,  and  put  each  sort 

Ac!  '    by  Itself  in  tight  new  casks,  well  hooped  and  coopered,  which  he 

jssif  i*i,  J  4.  g^aii  distinguish,  if  necessary,  in  the  manner  prescribed  in  the  fifth 

section,  or  by  the  words,  first  sort,  second  sort  or  third  sort,  with 

£be  word  pot  or  pearl  ashes,  as  the  case  may  be,  branded  in  plait} 
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legible  letters,  together  with  the  letters  of  his  name,  and  the  place  Chap,  52. 

where  inspected ;  and  also  the  word  Maine,  at  full  length  on  each 

cask ;  and  the  inspector  or  deputy,  at  the  time  of  starting  pot  or 
pearl  ashes  for  inspection,  shall  weigh  the  cask,  and  mark  the 
weight  with  a  marking  iron,  on  each  head. 

Sect.  9.     Every  inspector  shall  have  power  to  enter,  with,  or  h»  right  to 
without,  a  warrant,  on  board  of  any  vessel  in  the  harbor,  where  "m^* 
such  inspector  is  authorized  to  perform  duty ;  and,  on  discovering  1821>  m>  S  & 
any  cask  of  pot  or  pearl  ashes,  not  branded  as  before  directed,  he 
may  seize  and  carry  away,  and  secure  the  same  for  trial,  as  for- 
feited property,  to  be  proceeded  against  according  to  law. 

Sect.  10.  No  person  shall  ship  any  such  ashes  for  exportation,  Penalty  for 
before  the  same  shall  have  been  examined  and  inspected,  as  before  notPumctMT' 
mentioned;  and  the  master  of  any  such  vessel,  who  shall  receive  I8ti,ifi7$4,5. 
such  casks  on  board,  not  having  been  duly  inspected  and  branded, 
shall  forfeit  twenty  dollars. 

Sect.  11.     Any  master  of  a  vessel  or  other  person,  who  shall  *«/*■*«<**■» 
obstruct  the  inspector,  in  performing  his  duty  in  searching  such  whiiereaich'' 
vessel,  shall  forfeit  for  each  offence  thirty  dollars.  *%,  «„  - . 

-.  -  ~  *  .  -  i.i  18S1, 101,  $  0. 

Sect.  12.     Any  inspector,  when  applied  to,  to  inspect  any  potFor  unieaBWI*. 
or  pearl  ashes,  unreasonably  refusing,  or  delaying,  to  proceed  and  {frfe^'ty 
inspect  the  same,  for  the  space  of  three  hours,  shall  forfeit  the  sum  iau7iEM& 
of  five  dollars. 

Sect.  13.    If  any  person  shall  brand  any  cask  of  pot  or  pearl  &^"elZ  ^ 
ashes,  manufactured  by  himself,  with  the  name  of  another  person  manufacturer. 
than  his  own,  or  brand  any  such  cask,  belonging  to  another,  with  l8M»  161>  *  7* 
his  own  name,  or  shall  counterfeit  any  brand  belonging  to,  or  proper 
to  be  used  by,  said  inspector  or  any  of  his  deputies,  or  brand  any 
cask  of  pot  or  pearl  ashes,  with  any  brand  of  such  inspectors,  or 
with  any  counterfeit  4>rand,  he  shall  forfeit  and  pay,  for  each  of- 
fence, two  hundred  dollars. 

Sect.  14.    If  any  person  shall  empty  any  cask  of  pot  or  pearl  f<*  •«>**"* 
ashes,  inspected  or  branded  according  to  the  provisions  of  this  cask*,  &c° 
chapter,  and  put  in,  any  other  pot  or  pearl  ashes,  for  sale  or  ex- 1821'  161>*  8- 
portation,  without  first  cutting  out  said  brand,  he  shall  forfeit  and 
pay  two  hundred  dollars. 

Sect.  15.     All  penalties  above  twenty  dollars,  and  under  sixty  ApproprUtion 
dollars,  when  recovered,  shall  be  to  the  use  of  the  person,  suing ls^wi^i. 
for  the  same ;  and  all  of  sixty  dollars  or  upwards,  shall  be  one 
half  to  the  prosecutor,  and  the  other  to  the  state  ;  and  one  half 
die  proceeds  of  all  forfeited  property  shall  be  to  the  use  of  the 
slate,  and  the  other  half,  to  the  use  of  the  seizing  officer. 

Sect.  16.     Every  inspector  of  pot  and  pearl  ashes  shall  annu-  fSS^J^FSr 

m         .  ■  i  /•   -mV  ii  i»  18*1.  101,  %   1Z. 

ally,  in  the  month  of  May,  make  a  return  to  the  secretary  of 
state's  office,  of  the  number  of  casks  of  pot  and  pearl  ashes,  nam- 
ing the  number  of  each  brand,  and  the  weight  of  each  specific 
quality,  inspected  by  him  or  his  deputies ;  said  returns  to  be  made 
up  to  the  first  day  of  May  of  each  year  ;  and  the  deputy  inspec- 
tors shall  make  seasonable  returns  to  the  inspector,  to  enable  him 
to  make  his  returns. 
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CHAPTER  53. 

OF  THE  INSPECTION  OF  BUTTER  AND  LARD. 


Sect.  1.  Inspector,  now  in  office,  to  continue. 

2.  Future  appointments. 

3.  Oath  and  bond. 

4.  Appointment  of  deputies. 
6.  Their  bond  and  oath. 

6.  When  butter  or  lard  must  be  in- 

spected. 

7.  Manner  of  inspecting. 

8.  Cask,   &c.  to  be  marked  with  the 

quality. 

9.  Description  of  casks,   kegs  or  fir* 

kins. 

10.  Casks    to    be    filled    with  brine, 

weighed  and  marked. 

11.  Collector  to  be   furnished   with  a 

certificate,  on  exportation. 


master's 


Sect.  11  Form  of  certificate  and 
or  owner's  oath. 

13.  Affidavit  of  master  or  owner,  aa  to 
the  place  of  intended  exportation. 

14.  Effect  of  inspection,  had  in  anoth* 
er  state. 

15.  Penalty  for  unlawful  exportation. 

16.  Seizure  by  warrant,  on  board  of 
vessel. 

17.  Penalty  for  delay,  by  inspector. 

18.  For  counterfeiting  brand. 

19.  For  shifting  contents  of  marked 
casks. 

20.  Appropriation  of  penalties. 
SI.  Annual  returns. 


inspector,  now      Section  1.    The  inspector  for  the  state,  of  butter  and  lard,  who 
continue.*0      **  now  m  office,  and  his  deputies,  shall  continue  in  office,  accord- 
1K1, 149,  $  l.  ing  to  their  respective  commissions  or  appointments. 
Future  appoint*     Scct.  2.     Whenever  a  vacancy  in  the  office  of  inspector  shall 
ic£mm9  4 1.  occur,  it  shall  be  the  duty  of  the  governor,  with  advice  of  the 
council,  to  appoint  some  person  skilled  in  the  knowledge  and  pro- 
perties of  butter  and  lard,  to  supply  the  vacancy ;  who  may  be 
removed  from  office  at  the  pleasure  of  the  governor  and  council. 
Oath  and  bond.     Sect.  3.     Before  entering  on  the  duties  of  his  office,  such  in- 
18$1, 149,  i  l.  gpector  shall  be  duly  sworn,  and  give  bond  with  sufficient  sureties, 
to  the  state  treasurer,  in  the  *  sum  of  one  thousand  dollars,  for  the 
faithful  discharge  of  his  duty.  < 

Appointment  of  Sect.  4.  When  thus  qualified,  he  shall  appoint,  in  every  sea- 
lafi^HS,  $  l.  P°rt  town,  where  butter  and  lard  are  exported,  one  or  more  deputy 
inspectors  thereof,  and  in  such  other  places  as  he  may  judge  neces- 
sary, for  whom  he  shall  be  answerable. 
Their  bond  and  Sect.  5.  Each  deputy  shall  give  bond  to  the  inspector,  in  the 
iSm  149  6 1.  8um  °^  ^ve  hundred  dollars,  for  the  faithful  performance  of  his 

duty  ;  and  shall  be  duly  sworn. 

When  butter  or     Sect.  6.  No  butter  or  lard  shall  be  exported,  except  to  any  of 

iiisM^ted.1*     th*  states  east  of  New  York,  until  the  same  shall  have  been  ex- 

lR»  sro  t  f  am*ned  by  the  inspector  or  his   deputy,  in  the  following  manner  : 

UtJ*»  of  •         Sect.  7.    He  shall  examine  the  casks,  kegs  or  firkins  containing 

specting.      ~  the  commodity  intended  for  exportation,  and,  with  a  hollow  iron 

isti,  149,  *  **  searcher,  shall,  from  one  side  of  the  head  of  such  cask,  keg  or 

firkin,  perforate  from  one  head  to  the  other,  and  thereby  draw  out 

so  much  butter  or  lard,  as  shall  determine  the  quality  of  the  whole ; 

and  see  that  it  is  preserved  with  a  due  proportion  of  good  fine  salt, 

sweet,  and,  in  all  respects,  fit  to  be  exported  to  any  foreign  market, 

without  danger  of  spoiling. 

CmMm.  to  be     Sect.  8.     Every  cask,  keg  or  firkin  of  butter  and  lard,  which, 

Equality,      according  to  the  inspector's  best  judgment,  appears  good  and  mer- 

ltti,  149,  $  l  chantable,  he  shall  distinguish  according  to  the  quality  either  by  the 

words  first,  second  or  third  ;  and  all  other  by  the*  word  refuse  ; 
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and  it  shall  be  branded  in  plain  legible  letters,  with  the  word  Maine,  Chap,  58. 

and  the  name  of  the  town,  where  it  was  inspected,  and  also  with 

the  initial  letters  of  the  christian,  and  surname  of  the  inspector  at 
large ;  and  also  with  the  word  butter,  or  lard,  as  the  case  may  be. 

Sect.  9,    Every  cask,  keg  and  firkin,  in  which  butter  or  lard  ?^riE*ni  ** 
shall  be  exported,  except  to  those  states,  which  are  east  of  New  firkin.  **"  °r 
York,  shall  be  made  of  sound  and  seasoned  white  oak  or  ash  staves  }jj^  ^'  H* 
and  heading,  full  bound,  twelve  and  a  half  inches  in  length,  and       '     ' 
eight  and  a  half  inches  in  diameter,  in  the  head ;  or  fifteen  inches 
in  length  and  ten  and  a  half  inches  diameter  in  the  head ;  kegs, 
twelve  inches  long,  and  seven  and  a  half  inches  diameter  in  head, 
or  ten  inches  long,  and  six  inches  head. 

Sect.  10,     Each  cask,  keg  and  firkin,  before  any  butter  or  lard  S^thbrine11* 
shall  be  packed  therein,  shall  be  filled  with  strong  brine,  which  weighed  and r 
shall  remain  therein  three  days.     As  soon  as  the  brine  is  emptied  J^f^g  *4 
from  such  cask,  keg  or  firkin,  it  shall  be  weighed  by  the  owner  of 
the  butter  or  lard,  who  shall,  with  a  marking  iron,  mark,  on  one  of 
the  heads  thereof,  the  full  weight  of  such  cask,  keg  or  firkin,  and 
shall  brand  or  imprint  with  a  burning  iron,  the  initial  letters  of  his 
christian  name,  and  his  surname  at  large  :  and  if  he  shall  falsely 
mark  the  same,  he  shall  forfeit  three  dollars. 

Sect.  11.     No  butter  or  lard  shall  be  exported  from  this  state, P*^?1? *£* 

t  j*  •*<■•        ir     i  i  «  furmibed  with 

except  to  any  other  state  east  of  New  York,  unless  the  master  or  a  certificate,  oa 
owner  shall  produce  to  the  collector,  or  other  officer,  authorized  by  jj^1^01*  5 
law  to  clear  vessels,  a  certificate  from  the  inspector  or  bis  deputy, 
that  the  same  has  been  inspected  and  branded,  according  to  the 
directions  of  this  chapter. 

Sect.  12.    Each  certificate  shall  express  the  number  of  casks, Formofcertifi- 
or  firkins,  and  their  weight;  and  the  master  or  owner  of  the  ves-  tert or  owner's 
sel,  in  which  such  butter  and  lard  is  so  on. exported,  shall,  producing  ^- 149  *  6 
such  certificate,  take  and  subscribe  the  following  oath,  before  the 
officer  authorized  as  aforesaid : 

"I, of ,  do  swear,  that  according  to  the  best  of 

my  knowledge  and  belief,  the  certificate,  hereto  annexed,  contains 
the  whole  quantity  of  butter,  (or,  lard,  as  the  case  may  be,)  on 
board , ,  master,  except  such,  if  any,  as  has  been  in- 
spected elsewhere,  and  is  not  subject  to  re-inspection,  or  such  as  is 
shipped,  and  to  be  exported  to  a  state  or  states  east  of  New  York ; 
and  that  no  butter, (or  lard  as  the  case  may  be),  is  shipped  on  board 
such  vessel,  for  the  ship's  company,  on  freight  or  on  cargo,  but 
what  is  inspected  and  branded,  according  to  the  law  of  this  state, 
except  as  before  mentioned.     So  help  me  God." 

Scct.  13.     Whenever  the  master  of  a  vessel,  having  on  board  ^JJj^*^. 
any  batter  or  lard,  not  inspected,  or  the  shipper,  or  owner,  of  the  er,  aj  to  the 
shall  make  oath,  in  writing,  before  any  magistrate,  that  the SaStalpSE1" 

has  been  shipped  for  the  purpose  of  being  transported  to  some  tion. 

port  or  place  in  the  United  States,  east  of  New  York,  and  shall  18S8»378»*1 
deliver  such  affidavit  to  the  inspector  of  butter  and  lard,  or  his 
deputy,  when  requested,  such  butter  and  lard  shall  be  presumed  to 
be  shipped  for  such  purpose ;  but  if  such  affidavit  shall  not  be  so 
delivered  on  request,  the  presumption  shall  be,  that  the  same  were 
intended  to  be  transported  and  delivered  elsewhere ;  and  no  dam* 
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Chap.  68.  ages  shall  be  recovered  against  the  inspector  for  taking  and  detain- 
ing  the  same,  till  after  such  affidavit  shall  be  offered  to  the  detain- 
ing officer. 
Effect  of  in-  Sect.  14.  All  butter  and  lard,  which  may  have  been  inspected 
Z^errt&to.1* in  any  other  of  the  United  States  may  be  exported  from  any  port 
1824, 276, 1 1.  in  this  state,  to  any  foreign  port,  without  being  subject  to  inspection 
in  this  state,  any  thing  contained  in  this  chapter  notwithstanding. 
Penalty  for  un-  Sect.  15.  If  any  person,  or  master  of  any  vessel,  shall  export, 
Uwfai  oxporta.  ^  g^  ^  exportation,  any  butter  or  lard,  contrary  to  the  provisions 
1821, 149,  $  6.  of  this  chapter,  he  shall  forfeit  and  pay  five  dollars,  for  every  cask 

exported,  or  thus  shipped. , 

Seizures  by  Sect.  16.     Any  justice  of  the  peace  may  seize  any  butter  or 

bouT&TeMei.  'ar<*  on  board  a  vessel,  as  aforesaid,  for  exportation,  .contrary  to 

1821, 149,  ♦  6. "  the  provisions  of  this  chapter,  by  his  warrant  to  an  officer,  and 

secure  the  same  for  trial,  as  forfeited,  according  to  law ;  and  every 

person,  required  to  aid  such  officer  in  executing  the  warrant,  and 

refusing  his  aid,  shall  forfeit  five  dollars. 

Penalty  for  de-     Sect.  17.     If  any  inspector  shall  unreasonably  refuse  or  delay, 

tay,  by  inspec-  fof  ^  BpeiCe  0f  three  hours,  to  inspect  any  butter  or  lard,  or  to 

1821,149,47,8.  brand  it,  when  requested,  he  shall  forfeit  and  pay  the  sum  of  five 

dollars,  for  each  and  every  offence. 
frc°b«SrL        Sect.  18.     If  any  person  shall  counterfeit,  or  fraudulently  use, 
1821^149,  $  9.  any  brand  belonging  to,  or  proper  to  be  used  by,  any  inspector,  he 

shall  forfeit  and  pay  ten  dollars  for  each  offence. 
For  ■biffing  Sect.  19.     If  any  person  shall  empty  any  cask,  keg  or  firkin 

nwkeTcMk*.  °f  butter  or  lard,  inspected  and  branded  according  to  this  chapter, 
1821, 149,  $  io.  and  put  into  it  any  other  butter  or  lard,  for  exportation,  without 
cutting  out  the  said  brands  or  marks,  he  shall  forfeit  ten  dollars,  for 
each  such  cask,  keg  or  firkin. 
%&*$$£***       Sect.  20.     All  fines,  herein  mentioned,  may  be  recovered,  with 
182??  149,  f  li.  costs,  by  any  person,  who  may  sue  for  the  same. 
Annual  returns.     Sect.  21.     The  inspector,  annually,  in  the  month  of  January, 
1   1, 149,  *  12.  ^jj  mBfce  a  return  0f  the  number  of  the  casks  of  different  quali- 
ties of  the  above  articles,  branded  by  him  and  his  deputies,  and 
the  weight  of  the  respective  kinds,  to  the  office  of  the  secretary  of 
state.     The  above  returns  to  be  made  up  to  the  first  day  of  May, 
annually :  and  his  deputies  shall  make  their  returns  to  the  inspector, 
at  such  previous  time  as  he  may  require. 


CHAPTER  54. 

t&e  St*  1844  OF  THE  INSPECTION  OF  FISH. 

6k  8&] 


Ssct.  1.  Inspectors  of  fish,  to  be  appointed 
by  the  governor. 
%.  To  be  sworn  and  give  bonds. 

3.  Selectmen  to  examine  bonds  yearly. 

4.  Remedy  on  the  bond,  to  parties  ag- 

grieT««L 


Ssct.  5.  Of  inspection  in  towns,  where  no 
inspector  dwells. 

6.  What  pickled  fish\re  merchanta- 

ble, and  how  to  be  packed. 

7.  Contents  of  casks,  and  proportions 

of  salt 
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Sxcr.  8.  Of  the  different  qualities,  and  modes 
of  branding. 
9.  How  smoked  herrings  shall  be  as- 
sorted. 

10.  And  branded  accordingly. 

11.  Of  magdalen  herrings. 

12.  Owner  to  furnish  his  own  brand. 
IS.  Each  kind  packed  separately. 

14.  Requisites  of  casks,  for  pickled  fish. 

15.  Boxes,  for  alewives  and  herrings. 

16.  Of  scaled  herrings,  packed. 

17.  Alewires  and  herrings,  when  mer- 

chantable. 

18.  Of  small  fish  usually  packed  whole, 

in  dry  salt 

19.  Forfeiture    for   selling,  or  export- 

ing, fish  uninspected,  Ate. 
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Sbct.  SO.  On  shipping,  master  or  owner  to  rjHAp    54 
furnish  the  collector  with  the  in-  * 

specter's  certificate. 

21.  Master's  or  owner's  affidavit 

22.  Penalty  for  receiving  fish,  unin- 
spected, dec.  with  intent  to  export 

23.  The  same  liable  to  seizure.    Pro- 
cess. 

24.  Subsequent  inspection. 

25.  Forfeiture,  for  shifting  contents  of 
casks,  &c. 

26.  For  fraudulently  branding. 

27.  Annual  returns. 

28.  Forfeiture,  for  neglect  thereof. 

29.  Recovery  of  penalties. 
SO.  Fees,  how  paid. 
31.  Inspectors,  continued  in  office. 


Section  1.     The  governor  with  advice   of  the  council,  shall,  j^J^^ of 
from  time  to  time,  as  occasion  may  require,  appoint,  in  each  town  pointed  by  the 
and  plantation,  where  pickled  fish  or  smoked  alewives  and  herrings  fgy"}^  * 1 
are  cured,  or  packed  for  exportation,  one  or  more  persons,  skilled 
in  the  quality  of  the  same,  to  be  inspectors  of  such  fish  ;  who  shall 
hold  their  offices,  during  the  pleasure  of  the  governor  and  council, 
not  exceeding  four  years,  unless  re-appointed. 

Sect.  2.  Every  such  inspector,  before  entering  upon  the  duties  To  be  sworn 
of  his  office,  shall  be  duly  sworn ;  and  shall  give  bond  with  suffi- ^ifJSo^h' 
cient  sureties  to  the  treasurer  of  the  town  or  plantation,  for  which 
he  is  appointed,  to  the  satisfaction  of  the  selectmen  of  the  town, 
or  assessors  of  the  plantation,  in  the  penal  sum  of  not  less  than 
five  hundred,  nor  more  than  one  thousand  dollars,  for  the  faithful 
performance  of  his  official  duties. 

Sect.  3.     Such  selectmen  or  assessors,  as  the  case  may  be,  shall,  s?j!5^£)*ag 
at  least  once  a  year,  examine  the  bonds  given  by  the  said  inspect-  yearly. 
ors ;  and  if  the  bond  of  any  inspector  be  not,  in  their  opinion,  *881'  lfi0»  •  *• 
sufficient,  they  shall  forthwith  notify  him  of  the  same ;  and  if  he 
shall,  for  thirty  days  after   such  notice,  neglect  to  give  a  bond 
satisfactory  to  them,  they  shall  give  information  of  such  neglect  to 
the  governor,  whose  duty  it  shall  be,  thereupon,  to  remove  such  in- 
spector from  office. 

Sect.  4.     Any  person,  injured   by  the  neglect  or  misdoings  of^no^to  wutiw 
any  inspector,  on  tendering,  to  such  treasurer,  a  reasonable  indem-  ajgrievwL^ 
nity  against  the  costs,  shall  be  entitled  to  bring  an  action  on  such  l*®l>  l50>  $ l- 
inspector's  bond,  in  the  name  of  the  treasurer,  for  his  own  use,  and 
to  have  a  copy  of  the  bond  therefor ;  and,  if  judgment  shall  be 
rendered  thereon  for  the  plaintiff,  execution  shall  issue  for  such 
sum,  in  damages,  as  shall  be  found  due  to  the  person,  for  whose 
use  such  action  is  brought ;  and  the  sum,  awarded  in  damages, 
shall  be  entered  by  the  clerk  of  the  court  on  the  original  bond,  to 
remain  in  the  custody  of  the  treasurer. 

Sect.  5.     If,  at  any  time,  it  be  necessary,  that  fish  should  be  Of  inspection 
inspected  in  any  town  or  plantation,  where  no  inspector  resides,  any  nVtapMftv"* 
such  officer,  in  the  county,  may  inspect  and  brand  the  same,  in  the  dJ®u»- . 
same  manner,  and  under  the  same  obligations,  as  if  in  his  own  town.       '     '  * 

Sect.  6.     Every  inspector,  who  shall  inspect  any  kind  of  fish,  what  pickled 
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Chap.  54.  pickled  for  barreling,  shall  see  that  they  are,  in  the  first  instance, 

tt well  struck  with  salt  or  pickle,  and  preserved  sweet,  free  from  rust, 

chanubie,  and  taint  or  damage ;  and  such  of  said  fish,  as  are  of  good  quality  and 
packed  **  *n  P»°°^  order,  shall  be  packed  in  tierces,  barrels,  half  barrels,  quar- 
1834, 114,61.   ter  barrels,  and  tenth  of  barrels,  or  kids. 

1839,364,  J  l.       Sect.  7.     Each  tierce  shall  contain  three  hundred  pounds ;  each 
casks^ancTpro-  barrel,  two  hundred  pounds ;  each  half  barrel,  one  hundred  pounds ; 
?a340?i4°6Bilt' eac'1  fl11*1"161"  barrel,  fifty  pounds  ;  and  each  tenth  or  kid,  twenty 
1839,'  364,' \  l.   pounds :  and  the  same  shall  be  packed,  with  clean  and  good  coarse 
salt,  at  the  rate  of  thirty-five  pounds  for  every  two  hundred  pounds 
of  fish :  each  cask,  thus  packed  and  headed  up,  shall  then  be  fill- 
ed up  with  clear  strong  pickle. 
Of  the  different     Sect.  8.     Each  cask,  thus  prepared,  and  the  contents  free  from 
modes^f and    ta*nt>  rust  or  damage,  shall  be  branded  by  the  inspector,  with  the 
branding.         name  of  the  kind  of  fish,  contained  in  it ;  and  those  of  the  best 
iSl|  iiS'  1 1*  quality,  and  caught  in  the  right  season,  with  the  mark,  No.  1  ;  the 
1839,'  Xi,  1 1.   best,  and  thickest,  of  those  that  remain,  shall  be  marked,  No.  2; 
and  the  residue,  No.  3 :  none  being  allowed,  under  either  mark, 
except  such,  as  are  sweet  and  wholesome.     The  inspector  shall 
also  brand,  in   plain  letters,  on   the  head  of  every  such  cask  of 
packed  fish,  the  weight ;  the  initials  of  his  christian  name,  and  his 
surname  at  large ;  the  name  of  the  town,  for  which  he  is  appoint- 
ted  ;  the  letters  Me.  ;  the  name  of  the  owner ;  and  ar>  abridgment 
of  the  month,  when  packed,  and  the  year  in  figures. 
Hew  smoked        Sect.  9.     All  smoked  herrings  shall  be  sorted  by  the  inspector, 
beIain8rtedaU    an(^  denominated  according  to  their  quality,  as  follows,  viz  :  No.  1 
1834, 114,  |i   shall  consist  of  all  the  largest  and  best  cured  fish,  of  not  less  than 
eight  inches  in  length  ;  No.  2  of  the  smaller,  but  well  cured  fish, 
not  less  than  seven  inches  long :  and  in  both  cases  all  those  shall 
be  taken  out  as  refuse,  which  are  belly  broken,  tainted,  scorched 
or  burnt,  slack  salted,  or  not  sufficiently  smoked. 
And  branded         Sect.  10.     Every  box  of  herrings,  so  inspected,  shall  be  brand- 
iSmSJJi   e(*  on  the  *°P>  by  *^e  inspector;  with   the  initials  of  his  christian 
name,  his  surname  at  length,  the  name  of  the  owner  and  of  the 
town  for  which  the  inspector  was  appointed,  with  the  letters  Me.  ; 
and  also  with  the  quality  of  No.  1  or  No.  2. 
Ofmagdaien         Sect.  11.     If  the  herring,  so  inspected,. shall  be  of  the  species, 
tSTfii,  $  %  commonly  called  magdalen  herring,  the  inspector  shall  brand  the 
box  with  that  name  or  an  abridgment  thereof,  so  that  the  species 
may  be  distinguished. 
Owner  to  fur-        Sect.  12.     The  owner  of  all  smoked  and  pickled  fish,  when  so 
brand.1" 0Wn     required  by  the  inspector*  shall  furnish  a  brand,  containing  the  ini- 
1834, 114,  $  l.   tials  of  his  christian  name,  and  the  whole  of  his  surname,  for  the 
purpose  of  being  stamped  upon  the  casks  and  boxes,  containing- 
such  fish. 
Each  kind  Sect.   13.     Each   cask  or  box  shall  be  filled  with  fish,  of  one 

packed  separ-    an(j  ^  game  y^ 

1834»U4,  $i.  Sect.  14.  All  tierces,  barrels,  or  smaller  casks,  made  or  used 
eSn  foTpiek-  *°r  ^e  PurP°se  °f  packing,  or  containing  pickled  fish,  shall  be  made 
led  fish.  of  sound,  well  seasoned,  white  oak,  white  ash,  spruce,  pine  or  chest- 

M2i,  ifiO,  ft  2.   nut  staves  0f  rjft  timber,  with  headings  of  either  of  such  kinds  of 

wood,  sound  and  well  planed  and  seasoned,  and  the  heads,  if  of 
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pine,  free  from  sap :  the  same  to  be  well  hooped  with  at  least  three  Chap.  54, 

strong  hoops,  on  each  bilge,  and  three  also,  on  each  chime ;  the 

barrel  staves  to  be  twenty-eight  inches,  in  length,  and  the  heads  to 
be  seventeen  inches,  between  the  chimes,  and  made  in  a  workman- 
like manner,  to  hold  pickle ;  and  branded  on  the  side,  near  the 
bung,  with  the  name  of  the  maker  or  owner  thereof.  The  tierces 
shall  contain  not  less  than  forty-five,  nor  more  than  forty-six  gallons, 
each ;  the  barrels,  from  twenty-nine  to  thirty  gallons  each ;  and 
the  aliquot  parts  of  a  barrel  to  be  in  the  same  proportion. 

Sect.  1 5.    <A11  boxes,  for  packing  smoked  alewives  and  her-  Boxei fof '  ■*•- 
rings,  shall  be  made  of  good  sound  boards,  sawed  and  well  season-  ring*  °r 
ed,  the  top,  bottom  and  sides,  of  not  less  than  half  inch  boards,  182l> 150'  *  3- 
-  and  the  ends  of  not  less  than  three  quarters  of  inch  boards ; 
securely  nailed  with  not  less  than  eight  six  penny  nails,  and  six- 
teen four  penny  nails,  to  each  box  ;  and  the  top  to  be  planed ;  and 
they  shall  be  seventeen  inches,  in  length,  eleven  inches,  in  breadth, 
and  six  inches,  in  depth,  in  the  clear,  excepting  as  provided  in  th6 
following  section. 

Sect.  16.  On  request  of  any  such  owner,  any  such  inspector  9fiCtle^2- 
may  inspect  herrings,  scaled,  and  cured  in  a  superior  manner,  and  i&R^£s,  f  l, 
packed  in  boxes  eighteen  inches  long,  nine  inches  wide,  and  seven 
inches  deep  in  the  clear ;  which  boxes  shall  be  made  and  branded 
on  the  cover,  in  the  same  manner,  as  other  boxes  for  herrings  are 
now  made  and  branded ;  excepting  that  instead  of  No.  1  and  No. 
2,  the  word  scaled  shall  be  branded  thereon :  and  the  inspection 
and  exportation  of  said  herrings  shall  be  subject  to  the  same  laws 
and  regulations,  as  are  prescribed  for  other  herrings. 

Sect.  17.  Alewives  or  herrings,  marked  and  packed,  shall  not  j^^TC,^Jd 
be  considered  merchantable,  unless  salted  and  smoked  sufficiently  merchantable. 
to  cure  and  preserve  the  same,  and  afterwards  closely  packed  in  1821»  150»  *  8- 
boxes,  in  clear  and  dry  weather. 

Sect.  18.     All  small  fish  usually  packed  whole,  with  dry  salt,  ^^{^ 
shall  be  put  in  good  casks  of  the  size  and  materials,  mentioned  in  whole,  in  dry 
the  sixth  and  seventh  sections,  packed  closely  therein  and  well  *^  lfi0  . 6 
salted ;  the  casks  to  be  filled  full,  with  the  fish  and  the  salt ;  put- 
ting no  more  salt  with  the  fish,  than  is  necessary  for  their  preserva- 
tion :  and  the  inspector  shall  brand  all  such  casks,  with  the  name 
'and  quality  of  the  inspected  fish,  as  described  in  the  eighth  section. 

Sect.  19.     If  any  person  shall  sell,  in  this  state,  or  export  Forfeiture  for 
therefrom,  any  fish  in  casks  or  boxes,  not  inspected,  packed  and  ^rt^,  fish  on- 
branded,  agreeably  to  the  provisions  of  this  chapter,  or  any  tainted  JJgf  ^J'/^ 
or  damaged  fish,  knowing  them  to  be  such,  he  shall  forfeit  ten  dol-  \%  ' 
kn  for  every  hundred  weight,  thus  sold  or  exported ;  provided,  that  \^  JJJj  ♦  £ 
none  of  the  penalties,  declared  by  this  chapter,  shall  be  incurred  on 
account  of  any  good  and  wholesome  fish,  packed  in  kegs  of  less 
lhaa  ten  gallons ;  nor  of  any  pickled,  dry  or  smoked  fish,  imported 
iota  this  state,  from  any  other  state  or  country,  having  been  there 
duly  inspected  and  branded,  agreeably  to  the  laws  of  such  place. 

Sect.  20.     No  pickled  fish,  in  casks,  and  no  smoked  alewives  ^jStSim- 
or  herrings,  in  boxes,  shall  be  shipped  from  this  state,  unless  the  er,  to  furnith 
jnaster  or  owner  of  the  vessel  shall  produce  to  the  officer,  author-  ^Vthllln^U 
ized  to  clear  out  the  same,  a  certificate  from  the  inspector,  that  the 
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Chap.  54*  same  have  been  inspected,  packed  and  branded,  according  to  the 

— — ^       directions  of  this  chapter ;  and  the  certificate  shall  express  the 

1821, 160,  $  8.  number  of  tierces,  or  smaller  casks,  and  the  number  of  boxes,  thus 

shipped,  the  kind  and  quality  of  fish  they  contain,  with  the  name 

of  the  master  and  owner,  and  'the  name  of  the  vessel,  into  which 

such  fish  are  received  for  exportation. 

Masted  or  Sect.  21.     Every  such  master  or  owner  shall  take  and  sub- 

owner's  affida-  8crj[|>e  the  following  oath,  before  the  officer  authorized  as  aforesaid : 

i»l,  i«>,  $  8.       « I,  A.  B.,  do  swear,  according  to  the  best  of  my  knowledge 

and  belief,  that  the  certificate,  hereunto  annexed,  contains  the 

whole  quantity  of  pickled  fish,  packed  in  barrels  or  other  casks, 

and  of  smoked  alewives  and  herrings,  on  board  the , 

master ;  and  that  no  pickled  fish,  nor  smoked  alewives,  nor  her- 
rings are  shipped  on  board  said  vessel,  for  the  ship's  company,  nor 
on  freight  nor  cargo,  but  what  are  inspected  and  branded,  accord- 
,  ing  to  the  laws  of  this  state,  or  exempted  by  the  provisions  thereof. 
So  help  me  God." 
Penalty forput-     Sect.  22.     If  any  master  of  a  vessel  or  other  person,  shall  put, 
reMWngfish^ <*  receive,  on  board  of  any  vessel  or  carriage  of  conveyance,  in 
uninspected, '  order  to  transport  the  same  from  this  state,  any  pickled  fish,  or  cured 
toe^ort.mtent or  salted  whole  fish,  packed  or  not  packed,  which  shall  not  have 
1821,160,$  n.  been  inspected  and  branded,  agreeably  to  the  provisions  of  this 
1834)  iob.        chapter,  excepting  smoked  alewives  or  herrings,  not  packed,  and 
other  fish  described  in  the  proviso  of  section  nineteen,  he  shall  for- 
feit at  the  rate  of  not  less  than  five  dollars,  nor  more  than  ten  dol- 
lars, for  each  and  every  hundred  pounds  of  such  uninspected  fish. 
The  same  Ha-       Sect.  23.     When  any  such  prohibited  fish  shall  be  on  board  of 
Weto wixure.  any  gucjj  vessel  or  carriage,  as  described  in  the  preceding  section, 
j«2i,  lfib,  $  9.  any  justice  of  the  peace  in  the  county,  where  such  vessel  or  carriage 
may  be,  may  issue  his  warrant  to  the  proper  officer,  and  authorize 
him  to  seize  and  secure  said  fish  and  convey  the  same  to  any  in- 
spector offish,  residing  within  a  convenient  distance,  for  inspection ; 
and  every  person  required  by  such  officer  to  give  necessary  aid  in 
the  service  of  such  warrant,  who  shall  neglect  or  refuse  so  to  do, 
shall  forfeit,  for  such  neglect  or  refusal,  five  dollars  to  the  use  of 
the  person  prosecuting,  to  be  recovered  in  an  action  of  debt. 
Subsequent  in-     Sect.  24.     Such  inspector  shall  thereupon  open,  inspect,  pack, 
$Sfl£),  i  9.  an(^  brand  such  fish,  in  the  manner  prescribed  in  this  chapter ;  and 
may  detain  the  same,  till  all  lawful  and  reasonable  charges  of 
seizure,  inspection  and  packing  shall  be  paia. 
Forfeiture  for       Sect.  25.    If  any  person  shall  take  from  any  cask  or  box  any 
Je^o^ casks   Plckled,  cured  or  smoked  fish,  inspected  and  branded,  as  provided 
&e.  '  in  this  chapter,  and  substitute  other  fish  therefor ;  or  intermix  other 

1834,'  114,'  |  i.1  fi*h  with  *  fraudulent  intent,  he  shall  forfeit  fifteen  dollars  for  each 

box  or  cask,  wherein  the  fish  are  so  changed  or  intermixed. 
For  fraudulent-  'Sect.  26.  If  any  inspector  shall  brand  any  cask,  the  contents 
J^jTho1!'  }3>  of  which  he  has  not  inspected,  packed,  salted  and  coopered,  or 
any  boxes  of  smoked  alewives  or  herrings,  which  he  shall  not  have 
inspected,  packed  and  nailed,  according  to  the  requirements  of 
this  chapter,  or  if  he  shall  permit  other  persons  to  use  his  brands 
in  evasion  thereof,  he  shall  forfeit  for  every  cask  or  box,  so  brand* 
,ed,  twenty  dollars. 
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Sect.  27.    The  several  inspectors  of  pickled  and  smoked  fish  Chap.  54. 
in  this  state  shall,  on  or  before  the  first  Wednesday  of  January  an-  XSaTreturas! 
nually,  make  a  return,  under  oath,  into  the  office  of  the  secretary  1833, 75. 
of  state,  of  all  fish  by  them  inspected  for  the  year  preceding ;  de- 1839' 36if  *  * 
signaling,  therein,  the  number  of  boxes,  or  barrels  or  other  casks, 
and  also  the  various -sorts,  together  with  the  place  of  inspection. 

Sect.  28.     Any  such  inspector,  who  shall  neglect  to  make  his  J^^5Lwrf 
return  as  aforesaid,  shall  forfeit  a  sum,  not  less  than  thirty,  nor  iS&*  75.  ° 
more  than  one  hundred  dollars,  for  every  offence,  to  be  recovered 
in  an  action  of  debt ;  one  half  to  the  state,  and  the  other  half  to 
the  person  who  may  sue  for  the  same. 

Sect.  29.    All  penalties  and  forfeitures,  accruing  by  virtue  of  Recowyof 
this  chapter,  not  otherwise  herein  appropriated,  shall  be  recovered  {gu,  150',  $  15. 
in  an  action  of  debt ;  one  half  to  the  use  of  the  person  who  shall 
sue  therefor,  arjd  the  other  half  to  the  use  of  the  town  or  planta- 
tion, where  the  offence  shall  have  been  committed. 

Sect.  30.     The  inspector's  fees  shall,  in  the  first  instance,  be  55ET*  SSST  J^S" 
paid  by  the  owner  of  the  fish :  but  such  owner  shall  be  entitled  to      '     ' 
recover  the  amount  thereof,  from  the  party  purchasing  or  receiving 
the  same,  under  the  marks  and  brands  aforesaid,  in  addition  to  the 
price  thereof. 

Sect.  31.  All  inspectors  now  in  office  shall  remain  therein,  inspectors  eon- 
under  the  tenure  of  their  respective  appointments,  notwithstand-  tin  m  °*' 
ing  any  thing  in  this  chapter  expressed. 

[See  8UO.  1844,  cA.  83.] 
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OF  MANUFACTURE  OF  NAILS. 


Sect.  1.  Inspector,  to  continue  in  office. 

2.  Vacancy  to  be  filled  by  the  gover- 


Sect.  12.  Penalty  for  inspector's  delay. 

IS.  Penalty  for  counterfeiting  brands. 

14.  How  cut  nails  and  brads  shall  be 
packed. 

15.  Penalty  for  uninspected    nails  or 
brads,  offered  for  sale  or  shipped. 

16.  For  counterfeiting  brands. 

17.  For  illegally  receiving  for  expor- 
tation. 

18.  Appropriation  of  penalties. 

19.  Deputies'  returns  to  the  inspector. 

20.  Annual  returns  of  the  inspector. 


5.  Inspector's  bond  and  oath. 

4.  Deputies. 

5.  Duties. 

6.  Rules  for  marking  nail  casks. 

7.  Certificate. 

8.  Wrought  nails,  how  sold. 

9.  Description  of  the  casks. 

10.  No  nails   to   be   exported,    unin- 

spected. 

11.  Penalty  for  violation. 

Section  1.    The  inspector  of  nails,  now  in  office,  shall  con- *■»*•«**  * » 

.  *  ,.        r     .  -  •  .  .    .  '  continue  in  of- 

tmue  therein,  according  to  the  tenor  of  his  appointment.  fice. 

Sect.  2.  When  a  vacancy  in  the  office  shall  occur,  the  gov- 1821>  lfl7»  *  *• 
ernor  with  advice  of  the  council,  shall  appoint  a  suitable  person  gu^^ 
to  supply  the  vacancy.  SoTS  & 

Sect.  3.  Every  inspector,  so  appointed,  shall  give  bond  to  the  ln-^ctor^  ' 
state,  with  sufficient  sureties,  in  such  sum  as  the  governor  and  bond  and  oath. 
council  direct,  for  the  faithful  discharge  of  the  duties  of  bis  office ;  mi' 157'  *  % 
and  be  shall  also,  before  entering  on  such  duties,  be  duly  sworn. 
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Chap.  55.  Sect.  4.  He  may  appoint  one  or  more  deputies  in  any  town, 
£Z^j^  T  w'iere  *h6y  may  b°  necessary,  and  each  deputy,  so  appointed,  shall 
i3£i57,  j  2.  give  bond  to  the  state  ;  and  be  duly  sworn,  in  the  same  manner 

as  the  inspector. 

™ej67  &  Sect.  5.     It  shall  be  the  duty  of  the  inspector  and  each  of  his 

'  deputies,  to  examine  every  cask  of  wrought  nails,  which  he  shall 

be  requested  to  inspect,  by  opening  the  same,  turning  out  the  nails 

contained  therein,  weighing  them,  and  ascertaining  the  number  of 

them  necessary  to  make  a  pound,  their  quality,  both  as  to  the  iron 

and  workmanship  ;  and  [he]  shall  mark  or  brand,  on  the  head  of 

such  cask,  the  number  thereof,  the  whole  weight  of  the  cask  and 

nails,  the  weight  of  the  cask  only,  or  the  tare  ;  the  number  of  nails 

necessary  to  make  a  pound,  and  also  the  quality  thereof,  viz,  first 

sort,  second  sort,  and  third  sort,  or  refuse  ;  and  shall  then  stamp 

his  name  at  large  and  the  title  of  his  office.  #  * 

Ruta  for  mark-     Sect.  6.     He  shall  not  be  obliged  to  mark  or  brand  the  head  of 

u!i^57,*l3.'  any  caa^i  containing  nails,  thirty-five  of  which  shall  weigh  more 

than  one  pound,  with  the  exact  number  of  nails,  to  a  pound ;  but 

beginning  at  thirty  five,  he  shall  observe  five  as  the  progressive 

number,  in  the  number  of  nails,  necessary  to  weigh  a  pound,  in 

any  cask,  which   hq  shall  inspect ;  always   choosing  and  marking 

such  progressive  number,  to  which  the  number  of  nails  in  a  pound, 

nearest  approaches. 

Certificate.  Sect.  7.     Each  inspector  shall  give  a  certificate,  expressing  the 

law,  157,  i  i  number  of  the  cask,  the  whole  weight,  weight  of  tare  and  number 

of  nails  in  a  pound,  with  the  quality  of  the  nails. 
Wrought  nails,     Sect.  8.     All  wrought  nails  shall  be  sold  by  the  pound,  or  by 
iSi,*i57,  $  4.   real  thousands ;  delivering  and  receiving  so  many  pounds  for  a 
thousand,  as  will  produce  ten  net  hundreds.     All  nail  casks  shall 
be  made  of  sound  timber. 
Description  of      Sect.  9.     The  inspector  shall  see,  that  all  casks  be  well  made, 
iasM57,'$5.  strong,  and  lined  at  both  heads ;  each  cask  to  have  eight  or  more 
good  hoops,  and  to  contain  no  more  than  three  hundred  and  fifty 
pounds  of  nails ;  bad  casks  shall  be  condemned,  and  deficient  hoops 
he  shall  supply  at  the  expense  of  the  person  applying  for  inspec- 
tion. 
No  mil*  to  be       Sect.  10.     No  person  shall  export  from  this  state  by  land,  or 
spected. ' umn  water,  any  cask  or  package,  or  quantity  of  nails,  not  inspected  and 
1821, 157,  $  6.   branded,  as  aforesaid,  on  pain  of  forfeiting  the  value  thereof ;  and 
any  master  of  a  vessel,  who  shall  receive  such,  on  board  for  ex- 
portation, shall  be  liable  to  the  like  penalty. 
Penalty  for  rio-     Sect.  11.     Any  package  or  cask  of  wrought  nails,  made  in  this 

Uttin'i67  $7  or  &I)y  °^)er  °f  *he  United  States,  which  shall  be  brought  into  this 
state  for  sale,  and  put  on  board  any  vessel  or  carriage,  for  convey- 
ance from  this  state,  or  offered  for  sale,  without  first  being  inspected 
and  branded,  as  before  mentioned,  shall  be  forfeited,  and  may  be 
seized,  libeled  and  condemned,  as  the  law  in  such  cases  prescribes. 

Penalty  for  in- .    Sect.  12.     If  any  inspector,  on  request,  shall  unnecessarily  or 

lSS^ToVfs*' unreasonably  delay  to  make  inspection  of  any  casks  of  nails,  he 
shall  forfeit  for  each  offence,  the  sum  of  four  dollars. 

Penalty  for  Sect.  13.  If  any  person  shall  counterfeit  any  inspector's  brand, 

counterfeiting    ^  ^^  ^^  (^^  marjJ>   ^y  Q^  Qf  ^j^  Qf  ^   j^  ^  ^J^ 
18J1, 157,  $  9. 
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duly  branded,  nails,  which  have  not  been  duly  inspected,  with  Chap.  56. 
intent  to  export  them,  as  aforesaid,  he  shall  forfeit  twenty  dollars  — : — - — - 
for  each  cask. 

Sect.  14.     Cut  nails  and  brads  shall  be  packed  in  strong  and  How  cat  nails 
seasoned  casks,  and  well  hooped,  no  cask  containing  more  than  ^packed."**11 
three  hundred  pounds  net,  free  from  waste  pieces  of  iron  (unless  1821,  157,  $  10. 
refuse  nails,)  or  fraudulent  mixture,  increasing  the  weight.     The 
maker,  who  shall  also  be  owner  of  such  nails,  shall  brand  the  initial 
of  his  christian  nkme,  and  his  surname  at  large,  on  the  side  of  the 
cask ;  also  the  town  where  the  manufacturer  resides,  and  the  true 
weight  of  the  tare  of  said  cask,  under  the  name  of  the  town. 

Sect.  15.     If  any  cask,  package  or  quantity" of  cut  nails  or  Penalty  for  nn- 
brads,  not  inspected,  as  required,  and  branded,  shall  be  offered  for  ^"E^T^'foJ"' 
sale,  or  put  on  board  any  vessel  or  carriage,  to  be  transported  from  <*i  fa"  sale,  or 
the  state,  it  shall  be  forfeited,  and  may  be  seized  and  disposed  of,  1838^157,  }  u. 
in  the  manner  mentioned  in  the  eleventh  section ;  and  the  owner 
shall  forfeit  and  pay  one  dollar  for  each  pound  of  tare,  more  than 
is  marked  on  the  cask,  and  for  every  pound  of  scraps  or  waste, 
mixed  with  the  nails  or  brads. 

Sect.  16.     If  any  person  shall  counterfeit  any  brand,  used  for  F°*  counter- 
marking,  or  destroy  marks  made  by  another,  person's  brand,  on  iffiftSTfr 
any  cask  of  cut  nails  or  brads,  and  make  a  new  mark  by  such 
counterfeit  brand,  or  shift  any  cut  nails  or  brads  from  one  brand- 
ed cask  to  another,  he  shall  forfeit  twenty  dollars. 

Sect.  17.     If  any  master  or  owner  of  any  vessel,  or  other  per-  For  illegally  re- 
son,  shall  receive  on  board  such  vessel,  or  carriage,  any  quantity  of  ^JJa^n^rex* 
cut  nails  or  brads  intended  for  transportation  from  the  state,  not  "&i,  107,  $  is. 
being  legally  branded  and  marked,  he  shall  forfeit  a  sum  equal  to 
their  value. 

Sect.  18.     All  penalties  mentioned  in  this  chapter,  when  recov-  Appropriation 
ered,  shall  belong,  one  half  to  the  town,  where  the  offence  was  ia»?*To7,e$'i4. 
committed,  and  the  other  half  to  him  who  shall  sue,  and  recover 
the  same. 

Sect.  19.     Every  deputy  inspector  shall,  once  in  three  months,  Deputies'  re. 
and  oftener  if  required,  make  returns  to  the  inspector,  of  the  num-  i^lor?    e  m" 
ber  of  casks  of  nails,  by  him  inspected,  with  the  quantity  of  nails  iSif  w,  $  14. 
of  each  kind. 

Sect.  20.    The  inspector  shall  annually,  on  or  before  the  first  Annual  return* 
day  of  January,  and  oftener  if  required,  make  return,  to  the  secre-  J*  )*•  »«p«c- 
tary  of  state,  of  the  number  of  casks,  and  weight  of  wrought  and  lsii, 157,  $  u, 
cut  nails,  specifying  the  different  quantities  of  each,  by  him  and 
his  deputies  inspected,  during  the  preceding  year. 
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CHAPTER  66. 


OF  TOBACCO  AND  ONIONS. 


[TITLE  IV. 


by  one,  not  an  in- 


Sect.  11.  For 

specter. 
11  For     owner's     falsely     marking 
weight. 

13.  Inspector's  certificate  to  be  pro- 
duced before  clearance. 

14.  Appropriation  of  penalties. 

15.  Onions,  in  bunches  to  be  weighed. 

16.  Selectmen  to  appoint  weighers. 

17.  Penalty  tor   selling   onions,   not 
weighed. 


Inspectors  of 
tobacco  to  re- 
main in  office. 
1821, 154,  $  1. 

Vacancies  to  be 
filled  by  gover- 
nor. 
1821, 164,  $  1. 


Inspector's  du- 
ties. 
1821, 154,  $  1. 


Same  subject 
1821, 154,  $  1. 


Mode  of  pack- 
ing tobacco. 
1821, 154f  f  2. 


Casks  to  be 
weighed  and 
marked. 
1$E1, 154,  $  7. 


Forfeiture  for 
shipping  before 
inspection. 
1821, 154,  $  3. 


Sect.  1.  Inspectors  of  tobacco,  to  remain  in 
office. 
2.  Vacancies  to  be  filled  by  governor. 
3,4.  Inspector's  duties. 

5.  Mode  of  packing  tobacco. 

6.  Casks  to  be  weighed  and  marked. 

7.  Forfeiture  for  shipping  before  in- 

spection. 

8.  Seizure. 

9.  Penalty   for   shifting   contents   of 

casks. 
10.  For  fraud  in  inspection. 

Section  I.  All  inspectors  of  tobacco,  now  in  office,  shall  con- 
tinue therein,  according  to  the  terms  of  their  appointment 

Sect.  2.  Whenever  a  vacancy  shall  occur  in  the  office  of  any 
inspector,  in  any  seaport,  or  other  exporting  towns  in  the  state,  the 
governor,  with  advice  of  the  council,  shall  appoint  some  skilful  and 
disinterested  person  to  supply  the  vacancy,  who  Ahall  be  duly  sworn, 
impartially  to  perform  the  duties  of  his  office. 

Sect.  3.  It  shaH  be  his  duty  to  inspect  all  tobacco,  intended  to 
be  exported  from  the  state,  by  land  or  water,  to  any  other  of  the 
United  States ;  he  shall  open  every  cask  containing  the  tobacco, 
and  inspect  it  in  four  equal  divisions,  and  shall  take  the  casks  from 
the  tobacco,  and  with  an  iron  bar  or  other  sufficient  instrument,  lift 
one  quarter,  and  then  go  through  with  the  whole,  until  it  shall  be 
examined  in  four  different  parts,  and  see  that  it  be  properly  dry, 
well  cured,  and  not  rotten  or  damaged,  and  of  the  weight,  and 
packed  in  the  manner,  hereinafter  mentioned. 

Sect.  4.  Such  part,  as  appears  damaged  and  unfit  for  exporta- 
tion, shall  be  burned ;  and  on  every  cask  containing  the  required 
quantity,  which,  on  inspection,  shall  be  found  to  be  well  cured  and 
not  damaged,  he  shall  mark  with  a  burning  iron  the  letters  A  P., 
with  the  name  of  the  town  where  it  shall  be  thus  approved,  the 
name  of  the  inspector  at  large,  and  the  letter  I.  at  the  end,  denot- 
ing that  the  same  has  been  inspected  and  approved. 

Sect.  5.  No  tobacco  shall  be  exported  from  this  state,  until  it 
has  been  inspected  and  approved,  as  aforesaid,  and  packed  in  straight 
casks ;  each  cask  being  four  feet  and  four  inches  long,  and  two  feet 
seven  inches  diameter  at  the  head,  containing  not  less  than  nine 
hundred,  nor  more  than  fourteen  hundred  pounds  weight  each ;  or 
if  packed  in  half  casks,  each  to  contain  not  less  than  four  hundred, 
nor  more  than  six  hundred  pounds  weight,  unless  such  casks  of  to- 
bacco shall  appear  to  have  been  inspected  and  marked,  according 
to  the  laws  of  some  other  state. 

Sect.  6.  Each  cask,  before  any  tobacco  shall  be  packed  there- 
in, shall  be  weighed  by  the  owner  of  the  tobacco,  who  shall  mark 
on  one  of  the  heads,  with  a  marking  iron,  the  full  weight  of  it,  and 
the  initial  letters  of  his  name. 

Sect.  7.  If  any  owner  of  tobacco  or  his  agent  shall  lade  on 
board  any  vessel,  bound  to  any  port  or  place  without  the  state,  or 
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if  any  master  of  any  such  vessel  shall  receive,  on  board  of  her,  any  Chap.  56. 

tobacco,  contrary  to  the  provisions  of  this  chapter,  he  shall  forfeit 

and  pay  the  sum  of  thirty  dollars ;  and  all  such  tobacco,  so  laden 
or  received,  shall  be  forfeited. 

Sect.  8.     Any  justice,  on  complaint  to  him,  may  issue  his  war-  S^?"^. 
rant  to  the  sheriff  or  his  deputy,  or  a  constable,  and  he  may  seize       '     '  * 
and  secure  such  tobacco,  so  that  it  may  be  libeled  and  disposed  of 
according  to  law. 

Sect.  9.     If,  after  any  cask  of  tobacco  has  been  stamped  or  Penalty  for 
branded,  as  aforesaid,  any  person  shall   shift  the  contents,  and  put  tenta^caSka. 
therein  tobacco,  which  has  not  been  inspected,  he  shall  forfeit  and  1821>  164>  $  *• 
pay,  fifteen  dollars  *for  each  cask. 

Sect.  10.     If  any  inspector  shall  be  guilty  of  any  neglect  or  *m  J™"1  m  »»- 
fraud,  in  the  inspection  of  tobacco,  contrary  to  the  provisions  of  1821,154,  $& 
this  chapter,  or  brand  any  casks  containing  tobacco  which  he  has 
not  inspected,  he  shall  forfeit  and  pay  fifteen  dollars  for  each  cask. 

Sect.  11.     If  any  person,  not  being  a  sworn  inspector  of  tobac-  ^J^"1^ 
co,  shall  presume  to  mark  and  brand  any  casks  of  tobacco,  as  inspector. 
above  described,  he  shall  forfeit  and  pay  fifteen  dollars  for  each  1™» 16*'  * 6* 
cask  so  branded. 

Sect.  12.     If  any  owner   of  tobacco  shall,  falsely  mark   toej^^j""* 
weight  of  any  cask,  in  which  his  tobacco  is  intended  to  be  packed,  weigHt™*^ 
he  shall  forfeit  and  pay  nine  dollars  for  each  cask,  so  marked.         182*  1M>  ♦  7- 

Sect.  13.     No  vessel,  having  on  board  any  tobacco  in  casks,  iiwpectortcer- 
shipped  for  exportation,  shall  be  cleared  out  at  the  custom  house,  produced  be- 
until  the  master  or  owner  shall  produce  a  certificate  from  an  in-  i^1cl15?af ¥' 
spector  or  prover,  appointed  and  sworn  as  aforesaid,  that  the  said       ' 
tobacco  has  been  lawfully  inspected,  according  to  the  requirements 
of  this  chapter. 

Sect.  14.     All  the  above  mentioned  penalties,  when  recovered,  ^SSm^1 
shall  belong,  one  half  to  the  state,  and  the  other  half  to  him  who  \m,\M,  $'io. 
shall  sue  for  the  same. 

Sect.  15.     No  onions  in  bunches  shall  be  exported  from  the  <>nioM  in 
state,  unless  they  shall  weigh  as  follows,  viz :  rareripes,  so  called,  w^hed. 
two  and  a  half  pounds,  and  onions  from  the  seed,  three  and  a  half  i«,MM  ". 
pounds  per  bunch. 

Sect.  16.    The  selectmen  of  each  town,  where  onions  are  ship-  Selectmen  to 
ped,  shall  appoint  one  or  more  suitable  persons,  to  weigh  and  give  en. 
certificates  of  the  weight ;  they  shall  be  duly  sworn  to  act  truly  1821>  154>  *  **■ 
and  impartially. 

Sect.   17.  '  If  any  person  shall  expose,  for  sale,  any  onions  in  Penalty  for  «el- 
bunches,  not  so  weighed  and  certified,  he  shall  forfeit  the  same  ;  wXted°M' & 
one  half  of  the  proceeds  to  the  use  of  the  town,  where  the  offence  18**>  154>  *  w- 
was  committed,  and  the  other  half  to  the  person,  suing  therefor ; 
and  the  selectmen  may  cause  the  same  to  be  libeled  and  sold,  ac- 
cording to  law. 
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Chap'  57w  CHAPTER  57. 

OF  EXPORTATION  OF  FLAX  SEED. 
Sect.  1.  Present  ranreyors    and  inspector!,  Sect.  7.  Penalty  for  receiving  on  board,  be- 


to  continue. 

2.  Vacancies  to  be  filled  by  the  gov- 

ernor. 

3,  4.  Their  duties. 

5.  What  flax  seed  may  be  exported. 

6.  Certificate  to  be  produced,  before 

clearance. 


fore  inspection. 

8.  Forfeiture  of  the  article. 

9.  Penalty  for    shifting   contents 

casks. 

10.  For  misconduct  of  inspector. 

11.  Appropriation  of  penalties. 


Present  surrey-  Section  1.  The  several  surveyors  and  inspectors  of  flax  seed, 
toVto  conST-  wh°  have  teen  appointed  in  the  seaport  towns  of  this  state,  shall 
He. '  .    continue  therein,  according  to  the  tenor  of  their  appointments. 

18«,  ifi6,  $  .       gECT#  2.    When  a   vacancy  shall  occur  in  the  office  of  any 

Vacancies  to  be 

filled  by  the  such  surveyor  and  inspector,  the  governor,  with  consent  of  the 
f&si™55  6 1    council,  may  appoint  a  skilful  and  disinterested  person  to  supply 

'the  vacancy,  who  shall  be  duly  sworn. 
Their  duties.        Sect.  3.     It  shall  be  the  duty  of  all  such  surveyors  and  inspect* 
'     *  *  '  ors,  to  inspect  and  survey  all  flax  seed,  intended  to  be  laden  on 

board  any  vessel,  for  foreign  exportation ;  they  shall  open  the  casks, 

containing  the  same,  and,  if  necessary,  measure  and  shift  the  same 

into  other  casks,  so  as  to  examine  the  whole,  to  ascertain  that  it  is 

clean  and  unmixed  with  other  seed. 
Same  subject       Sect.  4.     Every  cask,  containing  the  measure  hereinafter  men- 
1881, 166,  i  l.   t}one(j}  0f  c]eansed  seed,  he  shall  mark  with  a  burning  iron,  and 

imprint  thereon  with  it  the  mark,  Insp.  with  the  name  of  the  town, 

where  inspected  and  approved ;  the  name  of  the  surveyor,  at  large, 

and  the  letter,  S.  at  the  end  thereof. 
What  flax  seed     Sect.  5.     No  flaxseed  shall  be  exported  from  this  state,  to  any 
may     export-  ^^  or  place  without  the  United  States,  but  such  as  shall  have  been 
1821, 166,  i  l.  surveyed  and  well  cleansed,  and  in  casks,  each  containing  seven 

bushels  and  one  peck,  or  in  casks,  containing  each  one  half  of  said 

quantity. 
Certificate  to        Sect.  6.    No  vessel,  on  board  of  which  any  flax  seed  shall  be 
be  produced     shipped  for  exportation,  shall  be  cleared  out  at  the  custom  house, 
ii^ore  c  etr~     till  the  master,  or  owner  thereof  shall  produce  a  certificate  from 
i«i,  165,  $  3.  8UC[l  surveyor  or  inspector,  as  above  described,  that  such  flax  seed 

has  been  surveyed  and  inspected,  according  to  the  provisions  of 

this  chapter ;  which  certificate  shall  be  granted  without  any  fee. 

Penalty  for  re-      Sect.  7.     If  the  owner  of  any  flax  seed,  or  his  agent,  shall  lade 

DMrdfbefore    on  board  any  vessel,  or  the  master,  or  any  mariner,  of  any  vessel 

tajjection.       shall  receivg  on  board,  any  flax  seed,  not  surveyed  and  inspected 

'         .'as  this  chapter  requires,  for  the  purpose  of  such  exportation,  he 

shall  forfeit  and  pay  the  sum  of  twenty  dollars  for  each  bushel,  so 

shipped. 
Forfeiture  or        Sect.  8.     All  such  flax  seed,  so  laden  or  received,  shall  be  for- 
1821, 155°'$  4.   feited,  and  may  be  seized,  libeled  and  sold  in  the  manner  pointed 

out,  by  law,  respecting  the  forfeiture  of  any  personal  property. 
Ih?tt^rfor  Sect.  9.    If,  after  any  cask  or  vessel  containing  flax  seed,  lias 

tentoof casks,  been  approved  and  stamped,  as  before  directed,  any  person  shall 
1821, 166,  %  5.  shift  the  contents  of  such  cask,  and  put  therein  any  flax  s^ed, 
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which  has  not  been  surveyed  and  approved,  he  shall  forfeit  and  Chap.  57. 
pay  the  sum  of  thirty  dollars  for  each  cask,  so  shifted. 

Sect.  10.  If  any  such  surveyor  or  inspector  shall  be  guilty  of  For  misconduct 
any  neglect  or  fraud,  in  surveying  and  inspecting  any  flax  seed,  or  \m*T^6. 
in  any  other  particular,  neglect,  or  violate  his  duty,  and  the  provis- 
ions of  this  chapter,  he  shall  forfeit  the  sum  of  thirty  dollars,  for 
every  such  neglect  or  offence. 

Sect.  11.  The  above  mentioned  penalties,  when  recovered,  Appropriation 
shall  be.  one  half  to  the  use  of  the  state,  and  the  other  half  to  the  S£w^7. 
use  of  him,  who  shall  sue  for  the  same. 


CHAPTER  58. 

OF  HOPS  FOR  EXPORTATION. 


Sxct.  1.  Inspector!  to  remain  in  office. 

2.  Vacancies  to  be  filled  by  the  gor 

eraor. 

3.  Oath  and  bond. 
4k  Deputies. 

5.  What  hops  deemed  merchantable. 

6.  Manner  of  inspecting  and  branding. 

7.  Certificate  to  be  produced  before 

clearance. 
&  Master's  or  owner's  oath. 


Sxct.  9.  Penalty  for  exporting,  Sec.  contrary 
to  law. 

10.  Seizure. 

11.  Penalty  for  inspector's  delay. 

12.  For  fraudulently  marking  bales  or 

pockets. 

13.  For  shifting  the  contents. 

14.  For  frauds  by  inspector. 

15.  For  fraudulent  intermixtures. 

16.  How  appropriated. 

17.  Annual  returns. 


» 

Section  I.     The  inspectors  of  hops,  in  the  several  counties  of  lMpecto™  to 

.  ...  *  .  •in  iiii*    femain  in  of* 

the  state,  and  their  respective  deputies,  shall  continue  to  hold  their  fice. 
offices,  according  to  the  terms  of  their  respective  appointments.      ia36'  **» ' lm 

Sect.  2.     When  a  vacancy  shall  occur,  in  the  office  of  an  in-ynf^"!!*1* 
spector  of  hops  in  any  county,  it  shall  be  the  duty  of  the  governor,  governor.  e 
with  advice  of  the  council,  to  appoint  a  suitable  person  to  supply  i836*  **>  *  *• 
the  vacancy ;  who  shall  be  removable  at  the  pleasure  of  the  exec- 
utive. 

Sect.  3.    Before  entering  on  the  duties  of  his  office,  he  shall  be  Oath  and  bond. 
duly  sworn,  and  shall  give  bond  to  the  state  treasurer  with  suffi- l    '^  * !' 
dent  sureties,  in  the  sum  of  five  hundred  dollars,  for  the  faithful 
discharge  of  the  duties  of  his  said  office. 

Sect.  4.     Each  inspector  may  appoint  deputy  inspectors  in  his  HjJFjS  * 
county,  for  whom  he  shall  be  answerable,  and  from  whom  he  may       ' 
require  sufficient  bonds,  for  the  faithful  discharge  of  their  duty ; 
and  they  shall  be  duly  sworn. 

Sect.  5.     Hops  shall  not  be  deemed  merchantable,  unless  they  what  hops 
have  been  picked  well,  and  free  from  stems  and  leaves,  and  dried  chanubieT^ 
in  a  kiln,  with  a  charcoal  fire ;  and  the  bales  or  packets,  [pockets],  18M»  lfi8>  i  s. 
in  which  they  are  packed,  shall  be  firm  and  strong,  and  of  such  a 
texture,  as  to  receive  the  marks  of  the  cultivator  and  inspector  ; 
and  each  bale  or  packet  shall  be  marked  with  the  name  of  the 
cultivator,  and  of  the  town,  in  which  he  lives. 

Sect.  6.'    The  inspector,  or  one  of  his  deputies,  shall  examine  Manner  of  in- 


«qq  HOPS.  [TITLE  IV. 

Chap.  56.  the  contents  of  every  bale  or  packet  of  hops,  intended  to  be  ex- 

: ported,  so  as  to  ascertain  the  quality  ;  and,  if  found  to  be  mer- 

ffaSu«|.         chantable  and  firmly  packed,  and  that  they  were  packed,  at  least 

1821.  m,  i  %  ten  days  before  inspection,  and  that  the  bales  or  packets  are  such 

as  are  before  described,  he  shall  distinguish  the  same  by  marking 

them  with  the  words,  first  sort,  or  second  sort,  or  third  sort,  or 

refuse,  according  to  their  quality.     He  shall  also  add  the  date  of 

the  year,  and  the  weight  of  each  bale  or  packet,  and  the  initials  of 

his  own  christian  name,  tiie  whole  of  his  surname,  the  name  of 

the  county,  and  the  word,  Maine. 

Certificate  to        Sect.  7.     Hops  shall  not  be  shipped,  or  exported  from  this  state, 

teioredear-     unless  the  master  or  owner  of  the  vessel,  in  which  sue!)  hops  are 

•nee.  shipped,  shall  produce  to  the  collector,  or  other  person  authorized 

'     '  *  '  by  the  laws  of  the  United  States  to  clear  out  vessels,  a  certificate 

of  the  inspector,  or  one  of  his  deputies,  that  the  same  have  been 

duly  inspected,  marked,  and  weighed,  according  to  the  provisions  of 

this  chapter ;  which  certificate  shall  express  the  number  of  bales, 

or  packets,  of  each  sort  of  hops,  with  the  weight  of  each  bale. 

Masted  or  Sect.  8.     Any  such  master  or  owner,  on  producing  such  certi- 

Itti?  ifi£*$  5.  ficate,  shall  take  and  subscribe  the  following  oath,  viz :  "I  do  swear, 

that,  according  to  my  best  knowledge,  and  belief,  the  certificate 

hereto  annexed  contains  the  whole  quantity  of  hops  on  board  the 

,  of  which is  master ;  and  that  there  are  no  hops 

on  board  the  said  vessel,  for  the  use  of  the  ship's  company,  on 
freight,  or  on  cargo,  but  what  have  been  inspected  and  marked, 
according  to  the  law  of  this  state.     So  help  me  God." 
Penalty  for  ex-      Sect.  9.    Every  person  who  shall  export,  or  ship  for  exportation, 
con**™  to  jaw.  fr°m  tn>s  state,  any  hops,  contrary  to  the  provisions  of  this  chapter, 
itti,  i«,  $  6.   shall  forfeit  and  pay  the  sum  of  twenty  dollars  ;  and  the  master  of 
every  vessel,  having  the  same  on  board,  the  sum  of  ten  dollars ; 
for  every  bale  or  packet,  so  shipped  for  exportation,  or  exported, 
fieiiure.  Sect.     10.     Any  inspector  may  issue  a  warrant  to  the  sheriff,  or 

'     ' *  '   his  deputy,  or  constable,  to  go  on  board  a  vessel,  and  seize  any  hops 
on  board,  which  have  not  been  inspected  and  marked,  as  aforesaid, 
and  secure  the  same  as  forfeited  ;  and  the  officer  may  require  all 
necessary  assistance ;  and  every  person  thus  required  to  assist,  shall 
forfeit  five  dollars  for  refusal  so  to  do;  provided,  that  nothing  in 
this  chapter  shall  apply  to  hops,  shipped  and  transported  coastwise, 
within  the  state,  for  the  purpose  of  inspection ;  in  which  case  a  cer- 
tificate of  the  owner  shall  accompany  the  same,  stating  the  owner's 
name,  the  number  of  bales  or  packages,  and  to  whom  they  are  sent. 
Penalty  for  in-       Sect.  11.     If  an  inspector  shall  unreasonably  delay  the  inspec- 
lSi^w  d$  77'  t*on  ftud  marking  hops,  when  requested,  he  shall  forfeit  five  dollars. 
For  fraudulent-     Scct.  12.     If  any  person,  not  being  an  inspector,  nor  deputy, 

SLkTor 'pock-  "^  ^ter  or  oou|lterfe^  any  mark  belonging  to,  or  proper  to  be 
eta.     r  used  by,  any  inspector  or  deputy,  or  shall  mark  any  bale  or  packet, 

mi,  152,  $  8.  ^to  ^y  letters  or  marks  aforesaid,  he  shall  forfeit  ten  dollars  for 

each  offence ;  and  the  hops  shall  be  forfeited. 
For  shifting  the     Sect.  13.    If  any  person  shall  empty  any  bale,  marked  as  above 

contents.  .,  -        ,  •>  «        «  *»  i  .  >• 

1821,  u»,  $  9.  required,  and  put  in  any  other  hops  for  sale  or  exportation,  without 
cutting  out  or  obliterating  the  marks,  he  shall  forfeit  and  pay  five 
dollars  for  each  offence,. 


TITLE  IV.l 


CLAMS. 
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Sbct.  14.    If  any  inspector  or  deputy  shall  be  guilty  of  fraud,  Chap.  58. 
in  inspecting  hops,  contrary  to  this  chapter,  or  put  his  marks  on  any  F    fr^^K — 
bale  or  packet,  not  inspected  by  him,  and  found  merchantable,  be  injector.   7 
shall  forfeit  and  pay  twenty  dollars  for  each  bale  or  packet.  ia"»  152»  4  la 

Sect.  15.     If  any  person  shall  mix  hops,  not  inspected,  with For  fraudulent 
those  which  have  been  inspected,  contrary  to  this  chapter,  he  shall  m™m"r$*h. 
forfeit  and  pay  twenty  dollars  for  each  offence. 

Sect.  16.     All  said  penalties,  when  recovered,  shall  be,  one  j*°J  *PP">pn- 
balf  to  the  prosecutor,  and  the  other  half  to  the  town,  where  the  ism,  iw,  $  n 
offence  was  committed. 

Sect.  17.     The  several  inspectors  shall,  annually,  in  the  month  fSu  ^JF???; 
of  May,  make  return,  to  the  secretary  of  state,  of  the  whole  num-      '     ' 
ber  of  bales  or  packets,  marked  by  him,  of  the  different  qualities, 
and  the  weight  of  each  quality,  making  up  his  account  to  May 
first ;  and  the  deputies  of  each  inspector  shall  make  seasonable  re- 
turns to  them. 


CHAPTER  59. 


OF  PACKING  CLAMS. 


Sect.  4.  Seizure  of  clams,  fraudulently  ship- 
ped. 

5.  Forfeiture  for  inspector's  miscon- 

duct. 

6.  Penalties,  how  appropriated. 


1839, 379,  $  1. 


Sect.  1.  Of  the  appointment  of  inspectors j 

tenure  of  office.    Bond. 
%  How  clams  shall  be  packed  and 

marked. 
3.  Forfeiture  for  exporting  or  selling 

damaged  clams. 

Section  1.     All  inspectors  of  clams  in  this  state,  who  have  been  Of  the  appoint- 
appointed  by  the  governor  and  council,  as  such,  shall  continue  in  £«$  temmfof 
office  according  to  the  tenure  thereof ;  and  when  in  any  city  or  jgg* 
town,  where  clams  are  packed  for  exportation,  a  vacancy  shall  hap- 
pen, another  person  skilled  in  the  quality  of  the  same,  shall  be 
appointed,  by  the  governor  and  council,  to  fill  the  vacancy  during 
their  pleasure  ;  and  he  shall  give  bond  to  the  treasurer  of  the  city  ^^ 
or  town,  where  he  resides,  in  the  sum  of  two  hundred  dollars,  for 
the  faithful  discharge  of  his  duty. 

Sect.  2.     All  clams,  packed  for  exportation,  shall  be  shelled  ?07£iam,ked 
and  well  struck  with  salt,  before  freezing,  and  preserved  from  taint  Ld  marked. 
or  damage,  and  shall  be  packed  in  barrels  or  half  barrels ;  each  1839»  S79»  *  *• 
barrel  to  contain  two  hundred  pounds  of  clams,  and  thirty  pounds 
of  salt ;  and  each  half  barrel  shall  contain  one  hundred  pounds  of 
dams,  and  fifteen  pounds  of  salt ;  and  such  casks  shall  be  branded 
by  the  inspector,  as  follows,  viz :     Those  of  the  best  quality  and 
dug  in  the  proper  season,  and  saved  free  from  frost  or  taint,  clams 
No.  1  ;  those,  which  remain  and  are  free  from  damage,  shall  be 
marked,  clams  No.  2.    He  shall  brand  on  the  head  of  each  cask, 
in  which  clams  are  packed  or  repacked,  the  number  of  pounds  in 
such  cask,  the  initials  of  his  christian  name,  and  his  surname  at 
length,  the  name  of  the  city  or  town,  for  which  he  is  appointed, 
and  the  word,  Maine. 


<s 


5Q2  FIRE  WOOD,  BARK  AND  COAL.  [TITLE  IV. 

Chap.  59.      Sect.  3.    If  any  person  shall  sell  or  export,  within  or  from  this 

-— —  state,  any  tainted  or  damaged  clams,  he  shall  forfeit  and  pay  for 

exporting  or     each  barrel,  so  sold,  five  dollars,  and  for  each  half  barrel,  two  dol- 

•efting  damag-   Jarg  an(J  fifty  centg# 

fid  clams 

1839, 379,  $  2.       Sect.  4.     If  shelled  clams,  packed  in  barrels  or  half  barrels, 

Seizure  of       shall  be  put  on  board  any  vessel  or  carriage,  with  intent  to  sell  or 

JenSy'ihipped.  export  the  same,  unless  they  have  been  inspected  and  branded, 

1899,379,  $3.  according  to  the  provisions  of  this  chapter,  such  clams  may  be 

seized,  by  virtue  of  a  warrant  issued  by  a  justice  of  the  peace  to 

any  proper  officer,  on  complaint  made  to  him  by  any  person  ;  and 

the  officer  shall  carry  the  same  to  the  inspector  nearest  to  the  place 

of  seizure,  who  shall  be  authorized  to  open,  inspect,  repack  and 

brand,  as  aforesaid,  and  detain  the  same  till  all  expenses  of  seizure, 

inspection  and  other  charges  shall  be  paid. 

Forfeiture  for        Sect.  5.     If  any  inspector  shall  brand  any  cask,  the  contents 

conduct  imi-"of  which  he  has  not  inspected,  packed,  salted  and  coopered,  ac- 

1839, 379,  %  4.  cording  to  the  provisions  of  this  chapter,  or  shall  permit  any  other 

person  to  use  his  brand,  contrary  to  the  provisions  of  this  chapter, 

he  shall  forfeit  and  pay,  for  each  cask  so  branded,  five  dollars. 

Penalties,  how      Sect.  6.     All  the  foregoing  penalties,  when  recovered  shall  be 

lS^lrre,^  5.  to  the  use  of  the  town,  where  the  offence  was  committed,  and  to 

the  person  who  shall  sue  for  the  same,  in  equal  proportions. 


CHAPTER  60. 


OF  FIRE  WOOD,  BARK  AND  COAL. 


Sect.  1.  Dimensions  of  a  cord  of  wood. 

2.  Penalty  for  selling  before  survey. 

3.  How  wood  shall  be  corded,  when 

brought  by  water. 

4.  Penalty  for  removing  from  wharf, 

&c.  before  measured. 

5.  Ticket  of  the  admeasurement  and 

name  of  driver,  to  be  exhibited  on 
demand  of  any  sworn  measurer. 

6.  Not  applicable  to  a  person  trans- 

porting fire  wood,  purchased  for 
himself. 


Sxct.  7.  Forfeiture  for  fraudulent  stowage. 

8.  How  charcoal    may  be  sold    and 

measured. 

9.  Size  of  coal  baskets.    To  be  seal- 

ed. 

10.  Penalty  for  using  other  baskets. 

11.  Seizure  of  such  baskets. 

12.  Measurer  to  give  a  ticket,  under 

penalty. 

13.  Penalties,  how  appropriated. 

14.  How  recovered. 


Dimensions  of  Section  1.  All  cord  wood,  exposed  to  sale,  shall  be  four  feet 
im^m^h'  'onS'  including  half  the  scarf;  and,  being  well  and  closely  laid 
H  Maine',  4oi  together,  a  cord  of  wood  or  bark  shall  measure  eight  feet  in  length, 
IjJj^J^^four  feet  in  width,  and  four  feet  in  height. 

sjMni,  $  7.]  Sect.  2.     If  any  fire  wood  or  bark,  brought  into  any  town  by 

Penalty  for  sei- land,  shall  be  sold  and  delivered,  before  it  has  been  measured  by  a 
ling     ore  sur-  gworn  measurer,  unless  otherwise  agreed  to  by  the  purchaser,  and 
loi,  160,  J  3.  a  ticket  signed  by  him  and  given  to  the  driver,  stating  the  quantity 
the  load  contains,  the  name  of  the  driver,  and  the  town  in  which 
he  resides,  such  wood  or  bark  shall  be  forfeited,  and  may  be  libel- 
ed and  disposed  of  according  to  law. 


TITLE  IV.]  FIRE  WOOD,  BARK  AND  COAL.  £0g 

Sect.  3.    All  cord  wood,  brought  by  water  into  any  town  for  Chap,  60* 
sale,  shall  be  corded  on  the  wharf  or  land,  on  which  it  shall  be  How  wood — 
landed,  in  ranges,  making  up  in  height,  what  shall  be  wanting  in  shall  be  corded, 
length ;  at  which  time  it  shall  be  so  measured,  and  a  ticket  given  b^^te?*1*1* 
to  the  purchaser,  who  shall  pay  the  stated  fees.  lfei,  m,  $  4. 

Sect.  4.  If  any  wharfinger,  or  carter,  shall  carry  away  any  fire  Penalty  for  re- 
wood  from  a  wharf,  or  landing  place,  before  the  same  shall  have  whar^k^ be- 
been  so  measured,  he  shall  forfeit  and  pay  one  dollar  for  every  f^1^2?iy?L 
load,  so  carried  away.  '     '  *  ' 

Sect.  5.     Every  wharfinger,  carter  or  driver,  who  shall  carry  ^ket  rf  to  t 
any  fire  wood  from  a  wharf  or  landing,  shall  be  furnished  by  the  and  name  of 
owner,  or  seller  of  it,  with  a  ticket,  stating  the  quantity,  and  name  hibltoi^n^de"" 
of  the  driver  ;  and  if  any  fire  wood  shall  be  carried  away  without  mand  of  any 
such  ticket,  or  if  any  driver  shall  refuse  to  produce  and  show  such  J£oni  mea-,ar- 
ticket,  on  demand,  to  any  sworn  measurer,  or  give  his  consent  to  i&i,  lot),  $  6. 
have  the  same  measured,  if  the  ticket  shall  certify  a  greater  quan- 
tity of  wood  than  the  load  contains,  in  the  opinion  of  the  measurer, 
such  wood  shall  be  forfeited  and  seized,  and  may  be  libeled  by 
said  measurer,  and  disposed  of  in  the  manner  the  law  directs. 

Sect.  6.     Nothing  in  the  preceding  section  shall  be  construed  No*  applicable 
to  extend  to  any  person,  transporting  or  causing  to  be  transported,  tnLporting 
from  any  wharf  or  landing  to  his  dwelling  or  other  building,  any  fij*  ™j**»  E**- 
cord  wood,  which  he  may  have  purchased  on  such  wharf  or  land-  0eif. 
ing,  or  have  landed  thereon,  upon  his  own  account.  1821»  160»  •  6- 

Sect.  7.     When  any  wood,  bark  or  charcoal,  may  be  sold  by  Forfeiture  for 
the  cord,  foot  or  load,  which  may  be  stowed  or  loaded  in  such  a  towage" 
manner  as  to  prevent  the  surveyors  from  examining  the  middle  of  1885**B,ti. 
the  load,  and  it  shall  appear  on  delivery,  that  the  wood,  bark  or 
coal,  has  been  stowed,  with  a  fraudulent  intent  of  obtaining  pay- 
ment for  a  greater  quantity,  than  there  was,  in  fact,  in  said  load, 
the  person  so  selling  such  load  or  quantity  of  either  of  said  kinds, 
or  the  owner  thereof,  shall  pay  a  fine  of  ten  dollars  for  the  use  of 
the  county,  with  costs  of  prosecution. 

Sect.  8.     Any  charcoal,  brought  into  any  town  for  sale,  may  How  charcoal 
be  measured  and  sold  by  the  cord  or  foot,  estimating  the  cord  at  JJf/ measured. 
ninety-six  bushels,  whenever  the  purchaser  and  seller  may  agree  1825,  293,  $  2. 
to  the  same  ;  and  the  measurers  before  named  shall  be  measurers 
of  charcoal  also. 

Sect.  9.     All  baskets  for  measuring  charcoal,  brought  into  any  ^ke^  c<Jjf0 
town  for  sale,  shall  be  sealed  by  the  sealer  of  the  town,  where  the  be  leaied. 
person  using  the  same  usually  resides,  and  shall  contain  two  bush-  18tl»  160»  * lm 
ek,  and  be  of  the  following  dimensions,  viz:  nineteen  inches  in 
breadth,  in  every  part,  thereof,  and  seventeen  inches  and  a  half 
deep,  measuring  from  the  top  of  the  basket  to  the  highest  part  of 
the  bottom :  and  in  measuring  charcoal  for  sale,  the  basket  shall 
be  well  heaped. 

Sect.  10.     Every  person,  who  shall  measure  chartoal,  for  sale,  ^"S^tT* 
in  any  basket  of  less  dimensions,  or  not  sealed,  shall  forfeit  and  ket*. 
pay  for  each  offence,  five  dollars.  18M' 16d'  *  7- 

Sect.  1 1.    The  selectmen  and  assessors,  before  named,  may  ap-  g**™*  of  sock 
point  some  suitable  person,  to  seize  and  secure  all  the  baskets  used  isti,  160,  f  8. 
for  measuring  coal,  not  according  to  the  provisions  of  this  chapter. 
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Chaf>  60, 

Measurer  to 
give  a  ticket, 
under  penalty. 
1836,  239. 

Penalties,  how 
appropriated. 
lKl,160,.$3, 
5,6. 

How  recovered. 
1821, 160,  $  9. 


FISHERIES. 


[TITLE  IV. 


Skot,  12-  If  any  measurer  of  wood,  bark  or  charcoal,  shall 
neglect  or  refuse  to  give  a  certificate  of  the  contents  of  any  load, 
to  the  owner  or  purchaser,  he  shall  forfeit  and  pay  for  each  offence 

five  dollars. 

Sect.  13.  The  penalties  mentioned  in  this  chapter  shalLaccrue, 
one  half  to  the  town  where  the  offence  was  committed,  and  one 
half  to  the  prosecutor. 

Sect.  14.  Any  pecuniary  forfeiture  mentioned  in  this  chapter, 
may  be  recovered  by  action,  or  by  complaint  or  indictment. 


CHAPTER  61. 


OF  FISHERIES. 

Sect.  1.  Persons  from  without  the  state,  not  Sect.  11. 
to  take  fish  with  nets,  <fcc. 

2.  .No  nets  to  be  placed,  crosswise  of 

any  river,  &c. 

3.  Forfeitures  therefor. 
4, 5, 6.  Penalty   for  destroying  shell 

fish,  unless  under  certain  circum- 
stances. 

7.  Of  lobsters. 

8.  Vessels  liable  to  seizure  for  breach 

of  certain  provisions. 

9.  Local  and  special  laws,  not  affect- 

ed by  this  chapter.  * 

10.  Jurisdiction  of  the  county  commis- 
sioners relative  to  fishways. 


12. 


13. 


14. 


15. 


16. 


Persons  from 
without  the 
state,  not  to 
take  fish  with 
nets,  &c. 
18*1, 178,  v  6. 

No  nets  to  be 
placed  cross- 
wise of  any 
river,  &c. 
1821, 178.  &  4. 
4  Pick.  165. 

Forfeiture* 
therefor. 
1821, 178, «  8. 
1823, 241,  $  2. 


Penalty  for  de- 
stroying shell 
fish,  unless  un- 
der certain  cir- 
cumstances. 
I*1,I97,*2,3. 


If  owners  neglect  to  open  sack 
ways,  the  commissioners  to  do  so, 
at  expense  of  owners. 
Remedy  by  the  county  to  recover 
such  expense. 

Commissioners  to  define  limits  in 
writing,  and  enter  on  the  town 
records. 

Penalty  for  taking  certain  fish 
within  such  limits,  from  May  1,  to 
July  15. 

All  weirs  to  be  stripped  by  the  15th 
July.    Penalty  for  neglect. 
Appeal  from  decision  of  the  com- 
missioners. 
17.  Joint  jurisdiction  of  commission- 
ers in  Hancock  and  Penobscot. 

Section  1.  No  person,  living  without  this  state,  shall  set  or 
place  any  net,  weir,  seine  or  other  machine  in  any  of  the  rivers, 
streams,  creeks,  harbors,  inlets  or  coves,  in  this  state,  for  the  pur- 
pose of  taking  salmon,  shad,  herrings  or  alewives. 

Sect.  2.  No  person  shall  set  or  place  any  net  crosswise  of  any 
river,  stream,  creek,  harbor,  inlet  or  cove,  for  the  purpose  of  taking 
any  of  the  said  fish ;  but  all  such  nets  shall  be  set  lengthwise  of 
such  waters. 

Sect.  3.  Whoever  shall  violate  the  provisions  of  either  of  the 
preceding  sections,  shall  forfeit  for  each  offence,  a  fine  not  exceed- 
ing fifty  dollars,  to  the  use  of  any  person,  who  may  sue  therefor ; 
and  every  net  or  other  machine,  set  or  placed,  as  prohibited  in  the 
said  sections,  shall  also  be  forfeited  to  whomsoever  may  prosecute 
for  the  same,  as  forfeited  goods,  as  provided  in  the  one  hundred 
and  thirty-second  chapter. 

Sect.  4.  if  any  person  shall  take,  or  otherwise  wilfully  destroy, 
any  oysters  or  other  shell  fish,  or  obstruct  their  growth  in  their 
beds,  in  any  of  the  waters  of  this  state,  except  as  provided  in  the 
two  following  sections,  he  shall  forfeit  to  the  person  suing  therefor, 
not  less  than  one  dollar,  nor  more  than  two  dollars,  for  each  bushel 
thereof  including  the  shells  so  taken  or  destroyed. 
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« 

Sect.  5.    The  selectmen  of  the  town,  or  assessors  of  the  plan-  Chap.  61. 
tation,  wherein  such  oysters  or  other  shell  fish  may  be  found,  may,  - — 
in  writing,  authorize  any  persons  to  take  the  same,  at  such  times,  ia£*i7?f  1,3. 
in  such  quantities,  and  for  such  uses,  as  they  shall  think  proper, 
and  shall  express  in  their  permits ;  and  any  inhabitant  of  such  town 
or  plantation,  or  native  indian  within  this  state,  may  take  the  same 
without  any  permit,  for  the  consumption  of  himself  or  family ;  pro- 
vided, that  no  person,  without  such  permit,  shall  be  allowed  to  take 
oysters,  for  any  purpose,  in  the  month  of  June,  July  or  August. 

Sect.  6.     Any  fisherman  may,  without  such  permit,  take  any  Same  rabpct 
shell  fish,  suitable  for  bait,  necessary  for  his  use,  and  in  a  quantity,       '     ' ' 
not  exceeding  seven  bushels,  including  the  shells,  at  any  one  time. 

Sect.  7.    If  any  person,  not  living  within  the  state,  shall  take  c^l0fe?7,l  - 
or  destroy  any  lobsters  in  any  waters  within  the  state,  without  a       '         ' 
permit  from  the  selectmen  of  the  town,  or  assessors  of  the  planta- 
tion, where  the  same  may  be,  he  shall  forfeit  not  less  than  ten,  nor 
more  than  fifty  dollars,  for  each  offence ;  one  half  to  the  use  of  such 
town,  and  the  other  half  to  the  use  of  the  person  suing  therefor. 

Sect.  8.     If  any  vessel,  boat  or  craft  shall  be  found  within  the  veneb  liable 
limits  of  any  town  or  plantation,  not  owned  therein,  with  any  lob-  J®  •e?u3  for 

i  i    it    n  i  i  ii  •  i    J  breach  of  cer- 

sters,  oysters  or  other  shell  fish  on  board,  taken  in  such  town,  tain  provision* 
against  the  provisions  in  this  chapter,  any  inhabitant  of  such  town  182l> l79'  $  *• 
may  seize  and  detain  such  vessel,  boat  or  craft,  for  a  time  not  ex- 
ceeding forty-eight  hours,  in  order  that  the  same  may  be  attached 
or  arrested  by  due  process  of  law,  and  secure  the  fines  and  forfeit- 
ures before  mentioned,  with  costs;  to  which  process* such  vessel, 
boat  or  craft  is  hereby  declared  to  be  liable,  without  further  proof 
of  the  property  in  the  parties  liable  fo  such  fines  ;  provided,  that 
if,  before  any  such  attachment,  the  owner  or  master  of  such  vessel, 
boat  or  craft,  shall  pay  the  expense  of  such  detention,  and  also  pay 
to  the  treasurer  of  such  town,  and  for  the  use  thereof,  the  amount 
of  fines  incurred,  it  shall  be  released  with  the  effects  therein. 

Sect.  9.     Nothing  contained  in  this  chapter  shall  be  construed,  ^j5*1  »w*ap«- 
as  affecting  the  operation  of  any  laws,  of  local  application,  now  in  affected  07  thin 
force  in  any  of  the  waters  or  places  specially  named  or  described  ch*Pter- 
in  such  laws,  whether  heretofore  published  as  public,  or  as  private 
and  special,  laws. 

Sect.  10.     The  county  commissioners  in  their  respective  coun-  j^rwdiction  of 
ties  shall,  from  time  to  time,  examine  all  dams  and  obstructions  in  commluioBen 
rivers  and  streams,  emptying  into  rivers,  in  which  salmon,  shad  and  nM**  to  fin- 
ale wives  abound;  and  after  notice,  in  writing,  to  one  or  more  of  i840,i6,ti. 
the  parties  interested,  and  a  hearing  thereon,  shall  decide  what  **$$£% 
would  be  a  suitable  fishway  in  such  dam  or  obstruction  ;  but  such  aos. 
fishway  shall  not  exceed  one  foot  in  fifteen  of  the  width  of  the 
river  or  stream  at  that  place :  provided,  that  no  such  examination 
shall  be  made,  except  upon  the  written  application  of  three  or 
more  responsible  individuals,  who  shall  be  held   to  pay  all  the  ex- 
penses of  such  examination,  to  said  commissioners,  if  they  shall 
decide  that  no  alteration  of  said  dam,  or  other  obstruction  is 
demanded  by  the  public  good. 

Sect.  11.    After  a  decision,  that  such  fishway  shall  be  ^ade,^^*118*- 
and  twenty  days  notice  thereof,  published  in  a  newspaper  printed  TOch  w*ya*ta« 
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Cha*.  61.  *n  ^e  county,  if  any,  otherwise  in  the  newspaper  published  by  the 

— printer  to  the  state,  requiring  the  owner  of  any  such  dam,  or  other 

to doflo^ei. obstruction,  to  build  such  fishway,  and  keep  the  same  open,  and  a 
pome  ot  own-  neglect  of  such  owner  for  said  twenty  days  to  build  the  same,  the 
1840, 16,  $  i.    county  commissioners  shall  build  such  fishway,  and  notify  the 

owner  thereof,  and  of  the  expense  of  building  the  same. 
Remedy  by  the     Sect.  12.    If  said  owner  shall  neglect  to  pay  said  expense  to 
coYe^MciTcx-  the  treasurer  of  the  county,  for  thirty  days  after  said  notice,  the 
pera.  treasurer  shall  pay  the  same ;  and  the  county  attorney  shall  recover 

'    '         the  same  in  an  action  on  the  case  against  said  owner,  in  the  name 
of  the  county,  together  with  costs,  and  twelve  per  cent,  interest 
on  the  amount,  so  paid.     And  the  county  shall  have  a  lien  on  the 
mills  and  other  property  situated  on  said  dam,  or  other  obstruction, 
whether  belonging  to  said  owner,  or  not,  commencing  from  the 
time  when  said  fishway  is  opened. 
Commissioners      Sect.  13.     The  county  commissioners  shall  define,  in  Writing, 
inwtf^uriTthe  extent  and  limits  of  any  such  fishway,  and  cause  the  same  to 
enter  on  tiie     be  entered  on  the  records  of  the  town,  where  it  is  situated. 
moy?6,°fl        Sect.  14.    If  any  person  shall  take  any  salmon,  shad,  or  ale- 
Penalty  for  tak-  wives  in  any  such  fishway,  or  within  twenty  feet  on  each  side 
Sfthm^ch^  thereof,  extending  and  keeping  the  same  width  fifty  feet  above,  or 
limits,  from      below,  such  dam  or  other  obstruction,  or  shall,  by  placing  impedi- 
May  1,  to  July  mentg  j^  or  near>  8UC|1  fohway,  hinder  the  passage  of  said  fish 

1840, 16,  $  s.     through  the  same,  between  the  first  day  of  May  and  the  fifteenth 

day  of  July,  in  any  year,  he  shall  forfeit  not  less  than  five,  nor 

more  than  ten  dollars,  for  each  offence. 
All  weirs  to  be  Sect.  15.  All  wei rs  shall  be  stripped,  so  as  to  admit  a  free 
wSSSj!*  **  Pa888*6  of  fish  through  the  same,  by  the  fifteenth  day  of  July,  in 
Penalty  for  neg- each  year.  And  the  owner  of  any  such  weir,  who  shall  neglect 
1840, 16,  $2.  s°  to  st"P  the  same,  shall  forfeit  not  less  than  five,  nor  more  than 
[See  sua.  1842,  ten  dollars  for  every  day,  until  the  same  is  stripped  as  aforesaid. 
<*•  *i,  *  *•]      The  penalties  named  in  this,  and  the  preceding  sections,  shall  be 

recovered  in  an  action  of  debt,  in  the  name,  and  to  the  use  of  the 

county. 
Appeal  from         Sect.  16.     Any  person,  aggrieved  by  the  decision  of  the  com- 

deciuon  of  the       .     .  .     A«  i_        •       ■     r  -^    t  i  .        ■ 

commissioners,  missioners,  in  the  cases  herein  before  specified,  may  appeal  to  the 

184Q,  16,  $  i.    supreme  judicial  court,  which  may  reverse,  modify  or  confirm  such 

decision.     The  party  appealing  shall  recognize,  as  in  other  cases 

of  appeal ;  and  if  he  does  not  prosecute  the  same,  the  decision  of 

the  commissioners  shall  be  final  and  in  full  force. 

Jointjahsdic-       Sect.  17.     The  county  commissioners  of  Hancock  and  Penob- 

SoSen^n^n-  **>*  *hali  have  joint  jurisdiction  of  the  rivers  and  streams,  within 

cock  and  Pe*    the  limits  of  their  respective  counties ;  and  in  case  said  commis- 

sobacot.  sioners  are  equally  divided  in  opinion,  they  shall  certify  that  fact 

to  the  supreme  judicial  court,  at  the  next  term  thereof,  holden  in 

the  county  where  the  dam  or  other  obstruction  complained  of  is 

situated ;  and  the  decision  of  said  court  thereon  shall  be  final. 
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chapter  ea. 


OF  PROOF  OF  FIRE  ARMS. 
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1.  Probers,  to  remain  in  office. 

S.  New  appeiatmants  may  be  made. 

3.  Duty  of  proven.    Their  certificate. 


§icr.  4b  Penalty  for  selling,  ace.  a  new  bar- 
rel, before  proved. 
5.  For  altering  marks. 


Section  1.    The  provers  of  fire  arms,  now  in  office,  shall  con-  *«*«»,  to  re- 
tinue  therein,  according  to  the  tenure  of  their  appointment.  i82i,  16$,  $  f." 

Sect.  2.  The  governor,  with  advice  of  the  council,  may,  from  New  appoint- 
time  to  time,  appoint  suitable  persons  to  be  provers  of  the  barrels  ™2}£  may  ** 
of  all  new,  or  unused,  fire  arms,  to  supply  any  vacancy  or  other-  1821>  *&,  i  I. 
wise,  as  he  shall  judge  necessary. 

Sect*  3.  It  shall  be  the  duty  of  each  prover  of  fire  arms,  to  ™7  uSTa?"' 
prove  and  try  the  strength  of  the  barrels  of  all  fire  arms,  which  ' 
shall  be  offered  to  him  for  that  purpose,  in  such  manner  as  to  sat- 
isfy him  of  the  strength  of  the  same ;  and  he  shall,  in  a  permanent 
manner,  mark  and  number  every  barrel,  by  him  so  proved,  and 
deliver  to  the  person  applying  to  have  the  same  proved,  a  certificate 
for  each  barrel  proved  and  found  good,  in  the  following  form  :  "  I  ^^  certifi- 

oertify  that  on  this  ■  day  of ,  in  the  year  18 — ,  I 

proved  for a  musket,"  (pistol  or  rifle)  "  barrel," 

(as  the  case  may  be),  "  which  is  numbered  and  marked,  as  in  the 
margin,  and  that  the  same  is  good  and  strong. 

"  A.  B.,  prover  of  fire  arms." 

Sect.  4.    If  any  person  shall  sell,  or  offer  for  sale,  any  new  or  ?enB,5£ for  ■6|" 
unused  musket,  rifle  or  pistol  barrel,  without  having  the  same  first  bwrei  before  * 
proved,  marked  and  certified,  in  the  manner  mentioned  in  the  pre-  P™[ *J- 
ceding  section,  he  shall  forfeit  and  pay  for  each  barrel,  so  sold  or       ' 
offered  for  sale,  the  sum  of  ten  dollars,  to  the  use  of  him,  who  shall 
sue  for  the  same,  or  by  indictment,  for  the  use  of  the  state. 

Sect.  5.    If  any  person  shall  falsely  alter  the  stamp  or  mark,  l^T^eiiug 
or  any  certificate  of  a  prover  of  fire  arms,  he  shall  forfeit  and  pay  itti,  i&t,  $  4. 
a  fine,  not  exceeding  one  hundred  dollars,  nor  less  than  twenty 
doflais,  for  the  use  of  the  state ;  to  be  recovered  by  action  or  in- 
dictment. 


CHAPTER  63. 

OF  PACKING  AND  SELLING  PAPER. 


Sect.  4.  How  appropriated. 
&  Seizure. 


Sac*.  I,  2.  Mode  of  peeking  and  marking 
paper. 
S.  Penalty. 

Section  1.    All  paper,  except  paper  of  a  toreign  manufacture,  Mode  of  pack, 
press  paper,  bonnet  paper,  and  such  paper,  as  is  usually  sold  bv  .£§  paper!** 
weight,  which  shall  be  made,  or  offered  for  sale  in  this  state,  shall  l&Cift,  $  l. 
be  packed  in  parcels  of  half  reams,  one  ream  and  two  reams,  each 
half  ream  to  contain  ten  quires,  each  ream,  twenty  quires,  and 
.each  quire,  twenty-four  sheets. 


FRAUD  IN  PRESSING  HAT.  [TITLE  IV. 

,  63,  Sect.  2.  On  the  wrapper  of  each  parcel  shall  be  legibly  print- 
— —  «d,  or  stamped,  the  name  of  the  manufacturer,  and  his  place  of 
\j "ft  residence ;  also  the  quantity  and  quality  of  paper,  contained  in 

the  same. 
Sect.  3.    If  any  person  shall  make,  or  sell,  or  offer  for  sale, 
'*      any  paper,  not  packed  and  printed  or  stamped,  as  aforesaid,  01 

shall  transport  any  out  of  the  state,  or  place  the  same  on   board 

any  vessel  or  carriage,  with  intent  so  to  transport  it,  he  shall  forfeit 

and  pay,  for  each  offence,  the  sum  of  four  dollars  for  each  ream 

or  parcel. 
ropri-       Sect-  4.     The  said  penalties,   when  recovered,  shall  be,  one 
i  *  x   half  to  the  county  where  the  offence  is  committed,  and  the  other 

half  to  the  prosecutor. 

Sect.  5.  All  such  paper  not  so  packed  and  printed,  or  stamped, 
1  *      shall,  at  all  times,  be  liable  to  be  seized  to  the  use  of  any  person, 

who  may  seize  the  same,  and  cause  it  to  be  libeled  as  the  law 

directs,  within  seven  days  after  seizure. 


CHAPTER  64. 

OF  FRAUD  IN  PRESSING  HAT. 
iw  marked  Tor  ilk    Sict.  1.  How   btlen  may  be   aeenred   with 
o  milked,  if  for  boards. 

■ale  or  ■hipping.  6.  No  ewoni  weigher  to  boy,  (leapt 

3.  Penal! j,  for  recoiling  on  board  •  for  hii  own  nie. 

bar,         Section  1.     All  hay,  pressed  and  put  up  in  bundles,  for  sale, 

k"1*"  in  this  state,  shall  be  branded  on  the  bands  or  boards  enclosing  the 

>,(  i.  same,  with  the  first  .letter  of  the  christian  name,  and  the  whole  of 

the  surname,  of  the  person  packing,  screwing  or  otherwise  pressing 

the  hay  ;  and  also  with  the  name  of  the  place,  where  the  hay  was 

pressed,  or  where  the  person,  packing  or  screwing  the  hay,  shall 

live,  with  the  name  of  tbe  state. 

!,«■-        Sect.  2.     All  screwed  hay,  offered  for  sale  or  shipping,  unless 

1*0k.ed'  branded  in  the  manner  mentioned  in  the  preceding  section,  shall  be 

forfeited  ;  one  half  to  the  use  of  the  town,  where  offered  for  sale  or 

'»♦*  shipping,  and  the  other  half  to  him,  who  shall  libel  and  prosecute 

for  the  same,  as  the  law  directs, 
fat  re-  Sect.  3.  If  the  master  of  any  vessel  shall  take,  on  board  a 
^HCl  vessel,  pressed  hay,  not  branded  as  before  prescribed,  he  shall  for- 
i,  j  3.  feit  and  pay  two  dollars  for  each  bundle,  so  received,  to  be  recov- 
ered to  the  uses  before  mentioned. 
„  nuT  Sect.  4.  Every  bale  of  screwed  or  pressed  bay  may  have  four 
*4  pieces  of  seasoned  board,  not  more  than  four  inches  wide,  or  one 
i,$ «.   inch  thick,  to  keep  the  hay  in  place ;  on  one  of  which,  or  on  one 

of  the  bands,  shall  be  marked  the  weight  of  the  bale. 
■  Sect.  5.     No  sworn  weigher  of  hay  shall  purchase  any  hay,  but 

vaii7' wnat  "*  necessary  for  his  own  use  and  consumption. 
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SOLE  LEATHER,  BOOTS  AND  SHOES. 

CHAPTER  65. 

OF  SOLE  LEATHER,  BOOTS  AND  SHOES. 
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Sect.  1.  Manufacturer  of  leather,  or  boots, 
fee.  may  stamp  his  name.    War- 
ranty. 
2.  Penalty,  for  fraudulently  stamping. 


Sict.  3.  Inspectors  of  sole  leather. 
4,  5.  Duty  of  such  inspectors. 
6.  Mode   of  marking.     Penalty,    for 
counterfeiting  marks. 


Section  1.    Each  manufacturer  of  leather,  or  of  boots,  half  Manufacturer 
boots,  shoes,  pumps,  sandals,  slippers  or  galo  shoes,  shall  have  the  boote*^'  may 
exclusive  right  of  stamping  said  articles,  by  him  made,  with  the  ^mp  his  name. 
initial  letter  of  his  christian  name,  and  his  surname  at  large,  and  mi^iel^  % 
such  stamping  shall  be  considered,  as  a  warrant,  that  the  article 
stamped  is  merchantable,  and  well  made  of  good  materials. 

Sect.  2.     If  any  person  shall  fraudulently  stamp  either  of  said  Penalty,  for 
articles,  with  the  name  or  stamp  of  any  other  person,  he  shall  be  Jjjjjjj?'7 
punished,  as  guilty  of  a  fraud,  on  indictment,  and  fined  not  exceed- 1821>  i",  $  & 
ing  twenty  dollars ;  or  by  imprisonment,  not  exceeding  six  months ; 
or  by  both  said  punishments. 

Sect.  3.  The  selectmen  in  each  town,  and  the  assessors  of  each  inspectors  of 
organized  plantation,  whenever  they  shall  deem  it  expedient,  shall  m^Sti'i. 
appoint  one  or  more  suitable  persons,  inspectors  of  sole  leather, 
who  shall  be  duly  sworn ;  and  shall  receive  such  fees,  for  their 
services,  as  such  selectmen  or  assessors  shall  deem  proper,  to  be 
paid  by  the  person  requesting  the  inspection  :  and,  when  paid  by 
the  owner  thereof,  it  shall  be  a  legal  charge,  to  be  paid  by  the 
purchaser  to  the  vender. 

Sect.  4.     Every  such  inspector,  when  requested,  shall  go  to  any  Duty  of  such 
place  in  the  town  or  plantation,  for  which  he  is  appointed,  to  ex-  l^c^\  • 
amine  and  inspect  any  sides  of  sole  leather,  which  had  not  been       '     ' 
previously  inspected  by  an  inspector  in  some  other  town,  or  in  the 
same  town. 

Sect.  5.     He  shall  furnish  himself  with  a  proper  apparatus  with  Same  subject 
which  he  shall  weigh,  or  stamp,  every  side  of  sole  leather,  he  shall 1829,  **'  *  *• 
have  inspected,  with  his  surname  and  the  name  of  the  town  or 
plantation,  for  which  he  is  inspector,  and  also  the  weight  thereof. 

Sect.  6.    On  all  sole  leather  made  of  good  hides,  and  in  the  Mode  of  mark- 
best  manner,  the  word,  best,  shall  be  stamped ;  on  all  sole  leather  ^  ^  .^ 
made  of  good  hides,  in  a  merchantable  manner,  the  word,  good ; 
add  on  all  other,  the  words,  second,  or  tlyrd,  quality,  damaged  or 
had,  according  to  the  quality  thereof;  and  if  any  person,  shall 
counterfeit  such  mark,  or  alter  or  deface  the  same,  on  any  leather,  penaity  for 
he  rfhall  forfeit  and  pay  twenty  dollars  for  every  such  offence ;  one  counterfeiting 
half  to  the  use  of  the  town,  where  the  offence  was  committed,  and  ma^k,• 
the  other  half  to  the  use  of  him,  who  shall  prosecute  therefor. 
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LUMBER. 


CHAPTER  66. 


[TITLE  4V. 


OF  THE  SURVEY  AND  INSPECTION  OF  SHINGLES,  CLAPBOARDS,  HOOPS 
AND  STAVES,  BOARDS  AND  OTHER  LUMBER,  AND  THE  ADMEASURE- 
MENT OF  LOGS. 

Sxct.  1.  Towns    to    elect     surveyor*     of  Skct.  15.  How  packed  and  enumerated. 


boards,  &c. 

2.  Boards,  plank,  timber  and  slit  work 

to  be  surveyed,  before  being  sold 
and  delivered. 

3.  What  description  of  pine  boards 

may  be  exported  beyond  the  U. 
States. 

4.  Allowance  for  drying  and  shrinking. 

5.  Towns  to  elect  surveyors  of  shin- 

gles, clapboards,  staves  and  hoops. 

6.  Dimensions  and  quality  of  No.  1 

shingles. 

7.  Nos.  2  and  3. 

8.  How  shingles  shall  be  split  or  saw- 

ed, and  packed. 

9.  To   be    surveyed,  measured   and 

branded  under  forfeiture. 

10.  Forfeiture     of   deficient   bundles. 

packed  as  No.  1. 

11.  Dimensions  and  quality  of   clap- 

boards. 
It.  Also  of  staves. 
IS.  Staves,  how  enumerated. 
14.  Dimensions  and  quality  of  hogshead 

hoops. 


16.  Forfeiture  of  deficient  bundles. 

17.  Boards,  &c.  to  be  surveyed  before 
'  delivery  on  sale,  or  being  shipped. 

18.  Viewers  and  cullers  of  staves  and 
hoops. 

19.  Of  the  survey  of  staves  and  hoops. 

20.  Forfeiture  on  sale,  or  shipment  of 
lumber  not  surreyed. 

21.  Susjreyor'i  certificate  to  be  pro- 
duced before  clearance.  Master's 
or  owner's  affidavit 

22.  Forfeiture  for  neglect. 

23.  For  second  offence,  vessel  also  for- 
feited. 

24.  Provision  in  case  surveyor,  fee.  on 
election,  refuse  the  eath  of  of- 
fice. 

25.  Penalty  for  neglect  of  official  du- 
ties. 

26.  For  fraud  or  connivance. 

27.  Recovery  of  penalties  and  forfeit* 
ves. 

28.  Of  surveyors  and  measurers  of 
logs. 

29.  Their  duties. 


Towns  to  elect 
surveyors  of 
boards,  fee. 
1821, 156,  y  1. 


Boards,  plank, 
timber  and  slit 
work  to  be  sur- 
veyed, before 
being  sold  and 
delivered. 
1821, 166,  $  1. 


What  descrip- 
tion of  pine 
boards  maybe 
exported  be- 
yond the  Unit, 
ed  States. 
1821, 156, ,  1 

Allowance  for 
and 


Towns  to  elect 
surveyors  of 
shingles,  clap- 
boards, staves 

and  hoops. 
1821,  loV*  1, 


Section  1.  Every  town  and  plantation,  at  its  annual  meeting, 
shall  elect  one  or  more  suitable  persons,  to  be  surveyors  and  meas- 
urers of  boards,  plank,  timber  and  slit  work,  who  shall  be  duly 
sworn. 

Sect.  2.  All  boards,  plank,  timber  and  slit  work,  offered  for 
sale,  shall,  previously  to  delivery,  be  surveyed  by  one  of  the  said 
surveyors,  and,  if  he  have  any  doubt  of  its  dimensions,  measured  by 
him,  he  having  due  consideration  for  the  drying  and  shrinking  there- 
of; and  such  surveyor  shall  mark,  on  all  such,  their  just  contents, 
making  reasonable  allowance  for  rots,  knots  and  splits. 

Sect.  3.  No  pine  boards,  except  sheathing  boards,  shall  be 
shipped  for  exportation  beyond  the  United  States,  but  such  as  are 
square  edged,  and  not  less  than  seven  eighths  of  an  inch  in  thick- 
ness, and  not  less  than  ten  feet  in  length,  on  pain  of  being  forfeited 
to  the  use  of  the  town  where  shipped. 

Sect.  4.  In  the  surveys  mentioned  in  the  two  preceding  sec- 
tions, a  proper  allowance  shall  be  made  for  drying  and  shrinking  of 
pine  boards,  and  such  as  shall  be  three  fourths  of  an  inch  in 
thickness,  when  folly  seasoned,  and  in  the  same  proportion,  when 
partly  seasoned,  shall  be  considered  pierchantable. 

Sect.  5.  Every  town  and  plantation,  at  its  annual  meeting, 
shall  also  elect  one  or  more  persons,  to  be  surveyors  of  shingles, 
clapboards,  staves  and  hoops,  who  shall  be  duly  sworn. 

Sect,  6.     All  shingles,  packed  for  exportation  beyond  the  state, 
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shall  be  sixteen  inches  long,  and  free  from  shakes  and  worm  holies,  CHap.  66. 

and  at  least  three  eighths  of  an  inch  thick  at  the  butt  end,  when  - : 

green,  and  if  of  pine,  flee  from  sap.  They  shall  be  four  inches  and  auaiity  of 
wide  on  an  average,  and  not  less  than  three  inches  wide  in  any  part,  jj**  jJi^fr 
and  shall  hold  their  width,  three  fourths  of  the  way  to  the  thin  end,  im't  tsdr  \  i. 
and  be  well  shaved  or  sawed.     Such  shall  be  denominated,  No.  1  • 

Sect.  7.     Shingles,  intended  for  sale  in  any  place  within  this  Ng*  *  ■»*  a. 
state,  if  of  inferior  quality  or  of  less  dimensions,  than  those  described l    '     '  *  ' 
in  the  preceding  section,  may  be  surveyed  and  classed  accordingly, 
under  the  denominations  of,  No.  2,  and,  No.  3. 

Sect.  8.    All  shingles  shall  be  split  or  sawed  crosswise  the  grain,  **°T.  ?W■J?•• 
and  each  bundle  shall  contain  two  hundred  and  fifty  shingles ;  and,  sawed^tS  °r 
if  bound  in  square  bundles,  shall  contain  twenty-five  courses,  and  fStMLse  &  s 
measure  twenty-two  inches  and  a  half  at  the  lay.  ' 

Sect.  9.    All  shingles,  before  they  are  offered  for  sale,  shall  be  J?  Jj  JJJJJJ" 
surveyed  and  measured,  by  a  sworn  surveyor  of  any  town  in  the  and  bmdod, 
county,  where  made,  and  the  quality  designated  upon  the  hoop  or  JjJ^ forfeit" 
band  of  the  bundle ;  and  all  shingles  thus  offered  for  Bale,  before  mi,  u»,  $  s. 
being  surveyed,  measured  or  branded  as  aforesaid,  unless  the  parties 
shall  otherwise  agree,  shall  be  forfeited  to  the  use  of  the  town, 
where  the  offence  shaH  be  committed. 

Sect.  10.     In  all  cases  of  shingles,  packed  to  be  surveyed  as  J0^1*??^ 
No.  1,  and  for  the  purpose  of  exportation,  if,  in  any  one  bundle,  dies,  packed  \m 
there  shall  be  found  as  many  as  five  shingles  deficient  in  the  proper  J^1'^  *  ^ 
dimensions,  soundness,  or  number,  to  make  up  two  hundred  and 
fifty  merchantable  shingles,  the  whole  bundle  shall  be  forfeited  to 
the  use  of  the  town,  where  exhibited. 

Sect.  11.     All  clapboards,  exposed  to  sale,  or  packed  for  ex-W"««Mj« 
portation,  shall  be  made  of  good,  sound  timber,  free  from  shakes  dapSoai£ 
and  worm  holes,  and  if  of  pine,  clear  of  sap ;  and  they  shall  be  im>  lfi8»  *  s- 
at  least  five  eighths  of  an  inch  thick,  on  the  back  or  thickest  part, 
five  inches  wide,  and  four  feet,  six  inches  long,  and  straight  and 
well  shaved  or  sawed. 

Sect.  12.    Staves,  packed  for  sale  or  exportation,  shall  be  well  *£■£  ^Vf 
and  proportionably  split  and  of  the  following  dimensions,  vis :  '     ' 

White  oak  butt  staves,  at  least  five  feet  in  length,  five  inches 
wide,  and  one  inch  and  a  quarter  thick  on  the  heart  or  thinnest 
edge,  and  every  part  thereof; 

White  oak  pipe  staves,  shall  be  at  least  four  feet  and  eight  inches, 
in  length,  four  inches  broad,  in  the  narrowest  part,  and  not  less 
than  three  quarters  of  an  inch  thick,  on  the  heart  o;  thinnest  edge ; 

White  or  red  oak  hogshead  staves  shall  be  at  least  forty-two 
inches  long,  and  not  less  than  half  an  inch  thick,  on  the  least  or 
thinnest  edge ; 

White  or  red  oak  barrel  staves,  for  a  market  out  of  the  United 
States,  shall  be  thirty-two  inches  long ;  if  for  use,  within  the 
United  States,  thirty  inches  long ;  and  in  either  case,  half  an  inch 
thick  on  the  heart  or  thinnest  edge ; 

All  white  or  red  oak  hogshead  or  barrel  staves  shall  be,  at  least, 
one  with  another,  four  inches  in  breadth,  and  no  one  less  than 
three  inches  in  breadth  in  the  narrowest  part ;  and  those  of  the 
bttadth  faft  mentioned  shall  be  clear  of  sap. 
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How  packed 
and  enumerate 

1811, 156,  6  3. 
1828, 404,  $  2. 

Forfeiture  of 


Chap.  66.      Sect.  13.    Two  staves  shall  be  sold,  as  one  cast ;  fifty  casts, 
one  hundred  staves ;  and  ten  hundred,  one  thousand. 

enumerated.         .   SECT.  14.      All   hogshead    hoops,  exposed  for  SOU,  Of  packed 

1828, 404,  $  2.  Jqt  exportation,  shall  be  from  ten  to  thirteen  feet  in  length,  and 
w^head        of  white  oak  or  walnut,  and  of  good  and  sufficient  substance, 
1821, 168,  $  3.  weu  shaved ;  \f  qf  oak,  at  least  one  inch  broad,  and,  if  of  waU 
[taTiiS?  d?    nu*>  ^ree  quarters  of  an  inch  at  the  least  end. 
loo.']      '  Sect.  15.     All  hoops  of  ten,  twelve  and  thirteen  feet,  respec- 

tively, shall  be  made  up  in  distinct  bundles  by  themselves ;  each 
bundle  shall  consist  of  twenty-five  hoops,  four  bundles  making  one 
hundred,  and  ten  hundred,  one  thousand. 

Sect.  16.     Every  bundle  of  hoops,  packed  for  sale  or  exporta- 
deficient  ban-   tion,  found  to  be  deficient  in  the  number,  or  dimensions,  of  its  con- 
1821, 156,  $  3.   tents,  shall  be  forfeited  to  the  use  of  the  town,  where  exhibited. 
Boarda,&c,to       Sect.  17.     No  boards,  clapboards,  nor  shingles,  shall  be  deliv- 

forTd^iWerr1©!! ere<*  on  ^e9  nor  dipped  for  exportation,  until  duly  surveyed  by 
■ale,  or  being  one  of  the  proper  surveyors  aforesaid,  in  the  town  or  plantation, 
ifflfi  J68  « l  4.  where  sold  or  shipped,  nor  until  such  surveyors  shall  have  given  a 

certificate  of  the  number,  quality  and  quantity  thereof. 
View©™  and         Sect.  18.     In  every  town,  being  a  port  of  delivery,  and  where 
andhoOT/1*™ staves  and  hoops  are  usually  exported,  there  shall  be  annually 
1821, 15M  !•  chosen,  in  addition  to  the  officers  before  named,  two  or  more  suit- 
able persons,  to  be  viewers  and  cullers  of  staves  and  hoops,  who 
shall  be  duly  sworn. 
Oftheturrer       Sect.  19.     All  staves  and  hoops,  before  being  shipped  to  any 
ofrtavei an     p|ace  beyond  Hhe  United  States,  shall  be  first  viewed,  culled  and 
I82l7i56,$4.  surveyed,  by  one  of  the  officers  mentioned  in  the  preceding  sec- 
tion, and  a  proper  certificate  thereof  given  by  him  to  the  master  of 
the  vessel,  in  which  the  same  may  be  shipped ;  and  the  bundles 
shall  be  stamped,  with  the  brand  of  the  town  whence  exported. 
Forfeiture  on        Sect.  20.    Any  person,  selling  and  delivering  any  boards,  plank, 
ment°of  lumber  timber  or  slit  work,  or  any  clapboards,  shingles,  staves  or  hoops,  or 
iwiroi58y44  6  8hipP'n8  °ff  or  attempting  to  ship  off,  any  of  such  articles,  before 
'     '        they  are  surveyed,  measured,  viewed  or  culled,  as  the  case  may 
require,  shall  forfeit  two  dollars,  a  thousand,  to  be  reckoned  by 
quantity  or  tale,  as  such  articles  may  be  usually  sold ;  one  half  to 
the  town,  where  the  offence  shall  have  been  committed,  and  the 
other  half  to  the  prosecutor. 

Sect.  21.     The  master  or  owner  of  any  vessel,  having  any  of 
the  lumber  or  other  articles,  mentioned  in  the  preceding  section, 

Maate?^06'  on  "X)ar^  ^or  export***00  as  aforesaid,  shall,  before  the  vessel  shall 
ownertaffida-  be  cleared  at  the  custom  house,  produce  to  the  collector  a  oertifi- 

ini  156  6  5  cate  ^rom  t'ie  ProPer  officer,  that  the  same  have  been  duly  sur- 
veyed, measured,  viewed  or  culled,  as  the  case  may  require ;  and 
such  master  or  owner  shall,  likewise,  make  oath  before  the  col- 
lector, or  any  justice  of  the  peace,  whose  certificate  shall  be  return- 
ed to  the  collector,  that  the  articles,  so  shipped  for  exportation, 
are  the  same  articles  thus  surveyed,  measured,  viewed  or  culled, 
that  he  has  no  others  on  board  of  the  like  description,  and  that  he 
shall  not  take  any  others. 
Forfatiire  for  Sect.  22.  In  addition  to  the  penalty,  mentioned  in  the  twenti- 
}«j>  Mgi  i  I'  eth  tection,  whenever  it  shall  appear,  that  any  of  the  articles  enu- 

1824,  200,  j  2. 


Snrreyor'f  cer 
tificate  to  be 
produced  be 
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merated  in  said  section  shall  bave  been  exported  beyond  the  limits  Chap.  66« 

of  the  United  States,  contrary  to  the  provisions  of  this  chapter,  in 

any  vessel,  the  master  or  owner  of  such  vessel  shall,  for  the  first 
offence,  forfeit  two  hundred  dollars,  to  the  use  of  the  town  or  plan- 
tation, whence  the  same  were  exported. 

Sect.  23.     If,  after  conviction  and  the  recovery  of  the  penalty,  J0T  »«cond  of- 
mentioned  in  the  preceding  section,  such  master  or  owner  shall  be  also  forfeited. 
guilty  again  of  exporting  any  such  articles  in  the  same  vessel,  con-  j®|*>  ™*>  $  7- 
trary  to  the  provisions  of  this  chapter,  the  like  penalty  shall  be       '     ' 
again  incurred,  and  the  vessel,  if  found  in  this  state,  shall  be  for- 
feited to  the  use  of  the  town  or  plantation,  where  such  subsequent 
offence  may  bave  been  committed. 

Sect.  24.     If  any  person,  duly  elected  a  surveyor,  measurer,  Provision,  in 
viewer  or  culler  of  any  of  said  articles  under  the  provisions  of  this  ^oTSecT' 
chapter,  shall  neglect  or  refuse  to  take  the  oath  of  his  office,  and  to  *<>*>  "fnjj  *»• 
serve  therein,  he  shall  forfeit  three  dollars  to  the  use  of  the  town,  i82i,°i58, $9'. 
and  another  person  shall  be  elected  to  his  place,  whose  duty  it  shall 
be  to  take  the  oath  and  serve,  as  aforesaid,  under  the  like  penalty ; 
and  the  like  proceedings  may  be  had,  until  the  office  shall  be  filled. 

Sect.  25.     If  any  such  officer,  duly  qualified,  shall  unneces-  Penalty  for 
sarily  refuse  or  neglect  to  attend  to  the  duties  of  his  office,  when  d^dutiea.^" 
requested,  he  shall  forfeit  three  dollars,  for  each  offence,  to  the  use 1821, 168>  J  *& 
of  the  town,  by  which  he  was  appointed. 

Sect.  26.     If  he  shall  connive  at,  or  willingly  allow,  any  breach  For  fraud  or 
of  the  provisions  of  this  chapter,  in  another  person,  or  if  he  shall  lazj^Ms*}  10. 
be  guilty  of  any  other  fraud  or  deceit  in  the  exercise  of  his  office, 
he  shall  forfeit  thirty  dollars,  to  the  use  of  such  town. 

Sect.  27.  All  pecuniary  penalties  mentioned  in  this  chapter  Recovery  of 
may  be  recovered  by  indictment,  or  by  complaint  of  any  inhabitant  {brfoiturea. 
of  the  town,  interested  therein,  or  by  an  action  of  debt,  brought  by 
the  treasurer  of  such  town  ;  and  all  other  forfeitures  shall  be  pros- 
ecuted for,  and  recovered,  by  a  libel  filed  by  any  inhabitant  of  such 
(own,  or  the  treasurer  thereof,  under  the  provisions  of  chapter,  one 
hundred  and  thirty-two. 

Sect.  28.    The  selectmen  of  any  town,  or  the  assessors  of  any  of ^nroyon 

.  -j»  .»  1  •*  11  -a  and  meaanrera 

plantation,  may,  if  they  deem  it  necessary,  annually  appoint  any  0f  logi. 
number  of  suitable  persons,  not  exceeding  seven,  to  be  surveyors1829*  **7i  * *• 
and  measurers  of  logs,  who  shall  be  sworn. 

Sect.  29.  Any  such  surveyor  and  measurer  may  inspect  and  J^jS^ft 
survey,  and  measure  all  mill  logs  floated  or  brought  to  market,  or  '  '  * 
offered  for  sale,  in  their  respective  towns  or  plantations,  and  divide 
them  into  several  classes  or  denominations,  corresponding  to  the 
different  quality  of  boards  and  other  sawed  lumber,  which  may  be 
manufactured  from  them ;  and  they  shall  give  certificates  under 
their  hands,  of  the  quantity  and  quality  thereof,  to  the  person,  at 
whoae  request  the  same  shall  be  so  measured  and  surveyed. 
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Chap.  67. 


LOGS,  MASTS  AND  SPARS. 


CHAPTER  67. 


[TITLE  IV. 


OF  TIMBER  UPON  RIVERS  AND  STREAMS,  AND  ON  ADJACENT  LANDS. 


Sect.  1.  Penal  forfeitures,  for  the  unlawful 
conversion  of  logs,  masts  or  spars. 

2.  Such  unlawful  conversion  declared 

to  be  larceny. 

3.  Penalties  for  cutting  out,  altering, 

or  destroying  marks. 

4.  Double  damages  also  recoverable, 

by  the  owner. 

5.  What  shall  be  presumptive  evidence 

of  guilt 

6.  Right  of  owner  to  search  on  the 

mill,  boom  or  raft  of  another  per- 
son.   Penalty  for  obstructing. 

7.  Logs  in  any  boom,  on  Saco  river,  to 

be  released  on  request. 


Sect.  8. 
9. 


10. 
11. 


11 
13. 


Penalty,  for  neglect  or  refusal. 

When  logs  of  different  owners  are 
intermixed,  how  they  may  be  driv- 
en.   Lien  for  the  expenses. 

Forfeiture  of  timber,  lodged  upon 
banks.    Previous  notice  requited. 

Owner  may  remove  the  same  at  any 
time,  on  tender  of  the  damages 
and  expenses. 

Right  of  action,  when  such  timber 
has  been  removed. 

Construction  of  this  chapter,  in 
reference  to  certain  local  laws. 


Penal  forfeit-  Section  1.  If  any  person  shall  take,  carry  away,  or  otherwise 
udawftii  con-  convert  to  his  own  use,  without  the  consent  of  the  owner,  any  log, 
version  of  logs,  suitable  to  be  sawed  or  cut  into  boards,  clapboards,  shingles,  joists 
1831,  Si^fh'  or  other  lumber,  or  any  mast  or  spar,  the  property  of  another, 
ia»,370.        whether  the  owner  thereof  be  known  or  unknown,  lying  and  being 

z  ureeni.  loll.    .  .  ..  •    i   .  111 

3  Greeni.  201  in  any  river,  pond,  bay,  stream  or  inlet,  or  on,  or  near,  the  bank  or 
16  Maine,  67.  s)lore  thereof,  within  this  state,  he  shall  forfeit,  for  each  and  every 
such  log,  mast  or  spar,  twenty  dollars,  to  be  recovered  on  complaint 
before  any  justite  of  the  peace  of  the  county,  where  the  offence 
shall  be  committed ;  one  half  to  the  use  of  the  state,  and  the  other 
half  to  the  use  of  the  complainant ;  provided,  that  such  person 
shall  not,  for  the  same  offence,  have  been  convicted  and  sentenced 
under  the  provisions  of  the  following  section. 

Sect.  2.  If  any  person  shall,  fraudulently  and  wilfully,  take 
and  convert  to  his  own  use,  either  by  himself,  or  by  another  in  his 
employment,  any  such  log,  mast  or  spar,  lying  or  being,  as  describ- 
ed in  the  preceding  section,  for  the  purpose  of  being  driven  to  a 
market,  or  a  place  of  manufacture,  he  shall  be  deemed  guilty  of 
larceny,  and  punished  for  that  offence,  as  provided  in  chapter,  one 
hundred  and  fifty-six ;  provided,  he  shall  not  have  been  convicted 
and  sentenced,  under  the  preceding  section. 

Sect.  3.     If  any  person  shall  cut  out,  alter  or  destroy  any  mark, 

termgf orde-*1"  mftde  on  any  such  log,  mast  or  spar,  lying  and  being,  as  described 

■trovinff  marks,  in  the  first  section,  without  the  consent  of  the  owner  thereof,  and 

'     '  * la   with  the  intent  to  claim  the  same,  he  shall  be  liable  to  the  penalty, 

provided  in  the  first  section ;  to  be  recovered  in  the  same  manner 

and  to  the  same  uses. 

Sect.  4.  Every  person  guilty  of  either  of  the  offences  describ- 
ed in  the  preceding  sections,  shall,  whether  convicted  in  a  criminal 
prosecution  therefor,  or  not,  be  liable  to  pay  the  owner  of  any  such 
log,  mast  or  spar,  respecting  which  the  offence  was  committed, 
double  the  value  of  the  same ;  to  be  recovered  in  an  action  of  debt. 
Sect.  5.  In  any  prosecution,  under  the  preceding  sections,  if 
such  log,  mast  or  spar,  shall  be  found  in  the  possession  of  the 
fan*  mi  1 4.  defendant,  with  the  marks  cut  out  or  altered,  or  partly  sawed  or 


Such  unlawful 
conversion  de- 
clared to  be 
larceny. 
1831,610,(8. 
1836YS43, 
1899,370, 


Penalties  for 


Double  dama- 
ges also  recov 
erable  by  the 
owner. 
1831,521,$!. 


What  shall  be 
presumptive 
evidence  of 


TfTLG  IV.]  LOGS,  MASTS  AND  SPARS.  $]£ 

manufactured,  into  lumber  of  any  kind,  or  partly  destroyed,  not  Chap,  67* 

being  his  own  property,  it  shall  be  considered,  as  presumptive  evi- 

dence  of  his  guilt ;  and  the  burden  of  proof  shall  be  upon  him  to 
discharge  himself. 

Sect.  6.    The  owner  of  any  such  logs,  masts  or  spars,  may,  at  Ri&h*  of  owner 
any  time,  by  himself  or  his  agent,  enter,  in  a  peaceable  manner,  the'miu,  boom, 
upon  any  mill  or  mill  brow,  boom,  or  raft  of  logs  or  other  timber,  ©"*ftof  anoth- 
in  search  of  any  such  logs,  mastfs]  or  spars,  which  he  may  have altyfor oi>-  en~ 
lost ;  and  any  person,  who  shall  wilfully  prevent,  or  obstruct,  such  J^j^*  $« 
search,  shall  forfeit,  for  each  offence,  not  less  than  twenty,  nor 
more  than  fifty  dollars ;  to  be  recovered,  in  an  action  of  debt,  to 
the  use  of  the  person,  by  whom,  or  on  whose  account,  such  entry 
was  claimed. 

Sect.  7.     If  any  boom,  now  or  hereafter  erected,  across  or  Lop  in  any 
partly  across  the  Saco  river,  or  any  of  the  waters  connected  with  „¥•"  totum- 
the  said  river,  shall  be  placed,  or  constructed,  so  as  to  prevent  the le"*^  on  n~ 
free  and  usual  passage  of  timber  down  such  river,  the  owner,  or  i83i,«i,  $& 
occupier,  of  the  said  boom,  at  his  own  expense,  shall  release  and 
torn  out  the  timber,  so  detained,  whenever  requested  to  do  so  by 
the  owner  thereof;  provided,  it  can  be  done  with  safety. 

Sect.  8.    If  the  owner,  or  occupier,  of  such  boom  shall,  for  Penalty,  for 
two  days,  after  such  request,  if  it  can  be  done  with  safety,  neglect  22f  ec  or 
or  refuse  to  turn  out  and  release  the  timber,  so  detained,  he  shall  1831>  ai>  *  * 
forfeit  to  the  owner  of  the  timber,  the  amount  of  all  damages,  by 
him  sustained,  to  be  recovered  by  an  action  on  the  case. 

Sect.  9.     Any  person,  whose  timber,  in  any  of  the  waters  of  wj?e»iogiof 
this  state,  shall  be  so  intermixed  with  the  logs,  masts  or  spars  of  e™ Winter?" 
another,  that  the  same  cannot  be  conveniently  separated,  for  the  J™16*1' now^ 
purpose  of  being  floated  to  the  market,  or  place  of  manufacture,  driven*7 
may  drive  all  logs,  masts  and  spars,  with  which  his  own  are  so  in-  g^i^1'^7, 
termixed,  toward  such  market  or  place,  when  no  special  and  differ- 
ent provision  is  made,  by  law,  for  driving  such  timber  ;  and  shall 
be  entitled  to  a  reasonable  compensation,  from  the  owner,  to  be 
recovered  after  demand,  therefor,  on  the  said  owner  or  agent,  if 
known,  in  an  action  on  the  case ;  and  he  shall  have  a  prior  lien  Lien  for  ti». 
on  the  same,  until  thirty  days  after  the  timber  shall  have  arrived  at  "J""6"- 
its  place  of  destination,  in  order  to  enable  him  to  attach  the  said 
logs,  masts  and  spars,  in  such  action ;  and  if  the  owner  of  such 
logs  cannot  be  ascertained,  the  property  may  be  libeled  in  the 
manner,  provided  in  chapter,  one  hundred  and  thirty-two,  and  so 
much  of  the  same  disposed  of,  as  shall  be  necessary  to  defray  the 
expenses  thereof;  the  amount  of  which  shall  be  determined  by  the 
court,  before  which  the  libel  is  heard. 

Sect.  10.    All  logs  or  other  timber,  carried  by  freshets,  or  other-  J^^V^ 
wise  lodged  upon  any  lands,  adjoining  any  of  the  waters  within  u^n  bank* 

>ited  to  the  owner  or  occupier  of  such  lands,  1™1>  &h  i  t 


state,  shall  be  forfeited  to  the  owner  or  occupier 
after  the  same  shall  have  so  remained  two  years,  if  such  lands 
shall,  during  that  time,  have  been  improved ;  otherwise  after  si* 
years :  provided,  that  the  owner  or  occupier  of  such  lands  shall, 
within  one  year,  after  the  same  shall  have  been  found  so  lodged,  Prariou  ■* 
advertise,  as  near  as  practicable,  the  number  of  pieces  of  timber, tica  ™p>t**> 
the  time  when  lodged,  together  with  .the  iparks  thereon,  and  the 
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Chap.  67. 


Owner  may  re- 
move the  nme 
at  any  time,  on 
tender  of  the 
damages  and 
expenses. 
1831, 521,  $  3. 


Right  of  action, 
when  inch 
timber  has 
been  removed. 
1831, 621,  $  3. 


Construction 
of  this  chapter, 
in  reference  to 
certain  local 
laws. 
1832, 8,$7. 


CULTURE  OF  SILK. 


[TITLE  IV. 


place  where  found,  three  weeks,  successively,  in  some  public  news- 
paper in  the  county,  if  any,  otherwise  in  the  paper  published  by 
the  printer  of  the  state. 

Sect.  11.  The  owner  of  the  said  timber  may  enter  on  the  said 
land,  and  remove  the  timber,  at  any  time  before  the  forfeiture,  as 
provided  in  the  preceding  section ;  he  previously  having  tendered 
to  the  owner  or  occupier  of  the  land,  a  reasonable  compensation 
for  all  damages,  occasioned  by  the  lodging,  remaining  or  removal 
of  said  timber,  and  the  expenses  of  advertising  the  same. 

Sect.  12.  If  the  timber  shall  have  been  removed  by  the  owner, 
or  otherwise,  without  such  tender,  the  owner  of  the  land  shall  be 
entitled  to  recover,  in  an  action  of  trespass,  all  reasonable  damages, 
occasioned  by  the  lodging  of  such  timber,  its  remaining  on  the  land, 
or  the  removal  of  the  same,  and  his  expenses  of  advertising,  if  any. 

Sect.  13.  The  provisions,  contained  in  this  chapter,  shall  not 
be  construed,  as  restraining,  or  varying,  the  operation  of  an  act, 
passed  on  the  eleventh  day  of  February,  in  the  year,  eighteen  hun- 
dred and  thirty-two,  entitled,  "an  act,  in  addition  to  an  act,  to 
secure  to  the  owners,  their  property  in  logs,  masts,  spars  and  other 
timber,"  nor  of  any  other  act  now  in  force,  having  local  application 
to  any  particular  river,  or  other  part,  or  district  of  this  state. 


CHAPTER  68. 


OF  THE  CULTURE  OF  SILK. 


Sect.  1.  bounty  on  cocoons,  raised  in  the 
state. 
2.  Bounty  on  silk,  reeled  from  such 
cocoons. 


Skct.  3.  Proof  to  be  offered  to  town  treas- 
urer. 
4.  State  to  refund  to  the  town  treas- 
urer. 


Bounty  on  co*  Section  1.  A  bounty  of  five  cents  for  every  pound  of  cocoons, 
the  state.  m  raised  in  this  state,  shall  be  paid  from  the  treasury  of  the  town,  in 
1836,  237,  $  l.  which  they  were  raised. 

Bonnjr  on  silk,  Sect.  2.  A  bounty  of  fifty  cents,  for  every  pound  of  silk,  reeled 
■nch  cocoons.  fr°m  cocoons,  raised  in  this  state,  shall  be  so  paid  to  the  person 
183C,  237,  $  i.  reeling  the  same. 

Proof  to  be  of-  Sect.  3.  The  treasurer  of  such  town  must  be  furnished  with 
tnunrer.  satisfactory  proof,  that  such  cocoons  were  raised,  or  reeled,  in  such 
1836, 237,  $  2.   town  by  the  applicant ;  and  the  person,  applying  for  either  of  such 

bounties,  shall  make  oath,  that  no  bounty  had  been  received  by 

any  person  for  the  cocoons  or  silk,  so  presented  for  a  bounty, 
state  to  refund     Sect.  4.     Every  town  treasurer  shall  keep  an  account  of  the 
^SniSr1      m<>ney  paid,  by  virtue  of  this  act,  and  present  the  same,  verified 
1836, 237,  $  3.  by  his  oath,  to  the  legislature,  next  after  the  payment  of  any 

bounty,  for  allowance ;  and  being  found  correct,  the  same  shall  be 

allowed  and*  paid  out  of  the  state  treasury. 


TITLE  IF.] 


USURY. 


CHAPTER  69. 


OF  USURY. 
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Chap.  69. 


Sect.  1.  Legal  interest,  six  per  cent  per  an- 
num, 
f .  Excess,  not  recoverable. 

3.  Defence  may  be  made  by  the  par- 

ty's oath. 

4.  Certain  contracts  excepted. 

5.  Excess  paid,  above  six  per  cent, 

may  be  recovered  back. 


Sect.  6.  An  innocent  indorsee,  not  to  be  af- 
fected. 

7.  Oi*  costs,  in  suits  on  usurious  con- 
tracts. 

8.  Action  to  recover  excess,  limited 
to  one  year. 


Section  1.    The  legal  rate  of  interest,  upon  the  loan,  or  for- i***  interest, 
bearance,  of  any  money,  goods  or  merchandise,  or  things  in  action,  Ser  annum! 
shall  continue  to  be  six  dollars  upon  one  hundred  dollars,  for  one  i8*4*  ***'  ♦ l- 
year ;  and  at  that  rate,  for  a  greater  or  less  sum,  and  for  a  longer 
or  shorter  term. 

Sect.  2.     If  any  person,  upon  any  contract,  mortgage  or  assur-  &<»-,  not  re- 
ance,  hereafter  made,  shall  take,  directly  or  indirectly,  for  loan  of  mlnmt^% 
any  moneys,  wares,  merchandise,  or  any  other  commodity,  above  }?&[*?■• fi*^ 
the  rate  of  interest  mentioned  in  the  preceding  section,  and  if,  upon  22  Maine)  \mL 
any  such  contract,  bond,  mortgage  or  assurance,  whereupon,  or  **  Maine,  128. 
whereby,  there  shall  be  reserved  or  taken  above  the  rate  of  interest 
aforesaid,  an  action  shall  be  commenced  against  the  debtor,  he  may, 
on  the  general  issue,  avail  himself  of  this  act,  and  thereby  avoid 
the  excess,  over  and  above  said  legal  rate  of  interest. 

Sect.  3.    In  any  such  action,  sued  on  any  such  bond,  contract,  Jkfenee  **£ 
mortgage  or  assurance, -wherein  or  whereby,  a  sum  is  secured  or  party's  oatli. 
given,  for  forbearance  or  giving  day  of  payment,  for  any  particular  **£»  mt\\*m 
time,  then,  if  the  creditor  be  alive,  and  the  debtor,  or  any  one  of9Mass!as6i 
them,  when  there  are  two  or  more,  shall  come  into  court,  where  the  |j?  jjjjj*^* 
cause  is  pending,  and  shall  actually  swear,  that  there  is  reserved,  1  Metc'ios.* 
or  secured,  on  such  bond,  mortgage  or  contract  or  assurance,  above 
the  legal  rate  of  interest,  above  mentioned,  or  that  the  creditor  has 
received  more  than  the  legal  rate  of  interest,  above  stated,  for  the 
forbearance  of  the  money,  or  other  things,  lent  or  sold,  all  such 
excess,  above  legal  interest,  shall  be  void  :  and  the  debtor  shall  be 
discharged  from  the  payment  of  it,  unless  the  creditor,  or  one  of 
them,  if  there  be  more  than  one,  will  swear,  that  he  has  not  direct- 
ly or  indirectly,  wittingly  taken  or  received  more  than  the  legal  rate 
of  interest ;  and  that  by  such  bond,  mortgage,  contract  or  assur- 
ance, there  is  not  reserved  more,  than  such  legal  rate  of  interest. 

Sect.  4.     Nothing  in  this  chapter  shall  extend  to  letting  cattle,  Certain  con- 
or  other  usages  of  the  like  nature,  in  practice  among  farmers,  or  1934.  5s*?& 
maritime  contracts  among  merchants,  as  bottomry,  insurance,  or 1S  Mass.  966. 
course  of  exchange,  as  has  been  heretofore  practised. 

Sect.  5.    Whoever,  on  any  such  loan,  shall  in  any  manner  pay  Excess  paid, 
ft  greater  sum  or  value,  than  is  by  law  allowed  to  the  creditor,  may,  *^° maybe 
or  his  personal  representatives  may,  recover  of  the  creditor,  or  his  KcovWedbaeir. 
representatives,  by  action  at  law,  the  excess,  so  received  by  such  19  &tane';  W 
creditor,  whether  in  money  or  other  property. 

Sect.  6.    The  preceding  section  shall  not  extend  to  bills  of  Ajinnoce^to 
exchange,  or  promissory  notes,  payable  to  order  or  bearer,  in  the  be  afteied. 
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POTATOES  — SALT,  CORN  AND  GRAIN. 


[TITLE  IV. 


Chap.  69.  h*fids  of  an  indorsee  or  holder,  who  shall  have  received  the  same 
.      in  good  faith,  and  for  a  valuable  consideration,  and  who  had  not, 
«4M«ine',lt8.  at  the  time  of  discounting  such  bill  'or  note,  or  paying  such  con- 
sideration, actual  notice,  that  the  same  had  been  given  for  an 
usurious  consideration,  or  upon  an  usurious  contract 

Sect.  7.  In  a  suit  brought,  where  more  than  legal  interest  shall 
be  reserved  or  taken,  the  party,  so  reserving  and  taking,  shall  recover 
no  costs,  but  shall  pay  costs  to  the  defendant ;  provided  the  dam- 
ages shall  be  reduced  by  the  oath  of  any  one  of  the  defendants, 
where  there  are  more  than  one,  by  reason  of  such  usurious  interest. 
Sect.  8.  The  action  mentioned  in  the  fifth  section  of  this 
chapter,  must  be  commenced  within  one  year,  next  after  the  pay- 
ment of  the  money  or  property  therein  mentioned,  or  the  same 
will  be  barred. 


Or  costs,  in 
suits  on  usuri- 
ous contracts. 
1834.  1»,  4  5. 
»  Maine.  144. 
»  Maine,  184. 

[Set  Stat.  1846 
<*.  192, 201] 

Action  to  re- 
cover excess, 
limited  to  one 
Tear. 
1834, 122,  i  4. 


Standard 
weight  of  a 
bushel. 
1835, 181,  $  1. 

When  sold,  to 
be  weighed!,  on 
request 
18U,  181,  $  2. 

Forfeiture  by 
the  party  refus- 
ing. 
U&,  181,  $  1 


CHAPTER  70. 

OF  THE  STANDARD  WEIGHT  OF  POTATOES. 

Sect.  1.  Standard  weight  of  a  bushel.  Sect.  3.  Forfeiture,  by  the  party  refusing. 

2.  When  sold,  to  be  weighed,  on  re 
quest. 

Section  1.  The  standard  weight  of  a  bushel  of  potatoes,  in 
good  order  and  fit  for  shipping,  shall  be  sixty-four  pounds. 

Sect.  2.  Whenever  potatoes  are  sold,  the  measure  shall  be 
ascertained  by  weight,  as  aforesaid,  when  the  vender  or  vendee 
shall  so  request. 

Sect.  3.  Any  vender  or  vendee  of  potatoes,  when  requested, 
who  shall  refuse  to  conform  to  the  foregoing  provisions,  shall  forfeit, 
for  each  offence,  five  dollars  for  every  hundred  bushels,  and,  in  the 
same  proportion,  for  any  greater  or  less  quantity,  to  the  person  who 
shall  prosecute  for  the  same,  within  thirty  days  after  the  offence 
was  committed. 


CHAPTER  71. 

OF  MEASURERS  OF  SALT,  CORN  AND  GRAIN. 


Sxct.  2.  Party  may  require  salt,  etc.  to  be 
measured. 


Skct.  1.  Appointment  of  measurers.  Oath. 
Fees.  Hogshead  of  salt  to  con- 
sist of  eight  bushels. 

Appointment  of  Section  1.  Aldermen  of  cities,  and  selectmen  of  towns,  are 
Oath>arFees.  authorized  to  appoint  measurers  of  salt,  corn  and  grain,  in  their 
Hogshead  of  respective  cities  or  towns,  to  hold  their  office  for  one  year ;  who 
of eightbuah-  shall  be  under  oath,  and  receive  such  fees  of  the  purchaser,  as  the 
•Jk  419        aldermen  or  selectmen,  shall,  from  time  to  time,  establish ;  and  in 

"'Mi. 
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every  contract,  made  in  this  state,  for  the  sale  and  delivery  of  salt,  Chap.  71. 

by  the  hogshead,  such  hogshead  shall  consist  of  eight  bushels.         

Sect.  2.    Whenever  the  buyer  or  seller  shall  request,  salt,  corn  Party  may  re- 
or  grain,  in  cities  or  towns,  where  such  sworn  measurers  reside,  toSemciwred. 
shall  be  measured  by  them.  1896,  2oe,  t  2. 


CHAPTER  72. 

OF  THE  STANDARD  WEIGHT  OF  RUTA   BAGA,  SUGAR  BEETS,  MANGEL 

WURZEL,  AND  RVE  AND  INDIAN  MEAL. 

Sect.  1.  Standard  weight  of  rata  baga,  sugar  i  Sect.  2.  Of  rye  and  indian  meal. 

beet  and  mangel  wurzel.  I  3.  Penalty,  for  refusing  to  conform. 

Section  1.  The  standard  weight  of  all  ruta  baga,  sugar  beet 
and  mangel  wurzel,  in  good  order  and  fit  for  market,  shall  be  sixty- 
four  pounds  for  a  bushel ;  and  the  measure  shall  so  be  determined, 
when  either  the  vender  or  vendee  shall  request  it. 

Sect.  2.  The  standard  weight  of  all  rye  and  indian  meal, 
offered  for  sale,  shall  be  fifty  pounds  per  bushel. 

Sect.  3.  If  any  vender,  or  vendee,  shall  wilfully  refuse  to  con- 
form to  the  provisions  of  this  chapter,  he  shall  forfeit  five  dollars, 
for  every  one  hundred  bushels ;  and  in  the  same  proportion,  for  a 
greater  or  less  quantity. 


Standard 
weight  of  rata 
ban,  sugar  beet 
ana  mangel 
wurzel. 
1838,  309,  $1. 

Of  rye  and  in- 
dian meat, 
1836, 247. 

Penalty,  for  re- 
futing to  con- 
form. 
1838, 309,  f  1,1. 


CHAPTER  73. 


OF  WEIGHTS  AND  MEASURES. 


,  1.  Of  the   standard   of  weights   and 
measures. 

2.  State  sealer,  to  cause  other  weights 

and  measures  to  be  made,  con- 
formable to  the  standards. 

3.  Also  to  procure  suitable  standard 

balances. 

4.  Description  of  beams,  weights  and 

measures,  which  are  to  be  procur- 
ed, or  preserved,  by  the  treasurer 
of  the  state. 

5.  Also  by  county  treasurers. 

6.  County  standards,  to  be  regulated 

by  the  state  standards,  every  ten 
years. 

7.  Forfeiture  for  neglect 

8.  9.  Of  town   standards    of  beams, 

weights  and  measures. 
10.  Of  the  town  seal. 


Sect.  11.  Penalty  on  town  treasurer,  for  neg- 
lect 

12.  Of  sealer's  appointment  in  towns, 
etc. 

13.  To  be  sworn.    Penalty  for  refusal. 

14.  Penalty  for  selectmen,  &c.  neg- 
lecting to  appoint. 

15.  Custody  of  the  standards  and  seals. 

16.  17.  Duty  of  the  sealer. 

18.  Penalty,  for  neglecting  to  have 
weights,  &c.  sealed. 

19.  Penalty  for  sealer's  neglect. 

20.  Dearborn's,  or  Hill's  steel  yard, 
may  be  used. 

21.  Of  selling  by  heaped  measures. 
Penalty  for  selling  by  beams,  &c. 
not  sealed. 

22.  Of  gross  or  avoirdupois  weight 


Section  1.    The  standard  of  weights,  recently  furnished  by  the  of  the  stand- 
United  States,  and  adopted  by  this  state,  shall  be  continued,  and  £4  £«•?£&* 

1839, 375, }  1. 
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Chaf.  73.  u9ed>  M  ^  standard  of  weights  for  the  state,  instead  of  those  for- 

merly  used ;  and  the  measures,  adopted  by  the  United  States,  as 

standard  measures,  when  furnished  to  this  state,  shall  be  adopted 
and  used,  as  standard  measures  of  this  state, 
state  mier  to       Sect.  2.     It  shall  be  the  duty  of  the  state  sealer  of  weights  and 
"al'hta'iBd      measures,  to  cause  all  such  weights,  of  a  smaller  denomination,  than 
meuurea  to  be  those  furnished  by  the  United  States,  as  may  be  necessary  to  make 
Sto'to'the"™" *  complete  and  perfect  set,  to  be  compared  and  regulated  by  the 
■laisdud.         standard  weights,  already  adopted ;  and  also  to  cause  all   such 
ism,  aw,  *      measures,  as  are  necessary,  to  make  a  complete  and  perfect  set,  to 
be  compared  and  regulated  by  the  standard,  which  may  be  furnish- 
ed by  the  United  States. 
Alio  to  procure      Sect.  3.     It  shall   be  the  duty  of  the  state  sealer  aforesaid,  to 
ari^UD^    procure,  at  the  expense  of  the  state,  if  not  already  procured,  a 
1899,  J7B, i  s.   suitable  gold  standard  balance  ;  also  a  suitable  standard  balance, 
for  avoirdupois  weights ;  both  of  which,  together  with  the  weights 
and  measures,  shall  be  kept  at  she  state  house;  to  be  used  only  for 
trying  and  regulating  other  weights  and  measures,  with  the  standard. 
DeacriptioB  rf       Sect.  4.     It  shall  be  the  duty  of  the  treasurer  of  the  state,  at 
witt  meaaiirta'   ^e  expense  of  the  state,  to  procure  and  preserve  as  public  standards, 
wMoh «ra  tob*  qntil  otherwise  provided,  in  the  manner  mentioned  in  the  first  sec- 
p^asrrejjxj    tion,  and  which  shall  be  used  only  as  such,  the  following  beams, 
{J"  l£??nrer  **  weights  and   measures,  to  wit :  one  bushel,  one  half  bushel,  one 
I8»,  131,  { l.   peck,  one  half  peck,  one  ale  quart,  one  wine  gallon,  one  wine  half 
gallon,  one  wine  quart,  one  wine  pint,  one  wine  half  pint,  and  one 
wine  gill ;  said  measures  to  be  made  of  copper  or  pewter,  conform- 
able, as  to  contents,  to  said  standard  measures  ;  and  as  to  breadth, 
that  is  to  say,  the  diameter  of  the  bushel,  not  less  than  eighteen 
inches  and  a  half,  containing  thirty  two  Winchester  quarts ;  of  the 
half  bushel,  not  less  than  thirteen  inches  and  three  quarters,  con- 
taining sixteen   Winchester  quarts ;  of  the  peck,  not  less  than  ten 
inches  and  three  quarters,  containing  eight  Winchester  quarts ;  and 
of  the  half  peck,  not  less  than  nine  inches,  containing  four  Win- 
chester quarts ;  the  admeasurement  to  be  made  in  each  instance, 
within  side  of  the  measure ;  also  one  ell,  one  yard ;  one  set  of  brass 
weights,  to  four  pounds,  computed  at  sixteen  ounces  to  the  pound, 
with  fit  scales  and  steel  beam :  also  a  good  beam  and  scales,  and 
a  nest  of  troy  weights,  from  one  hundred  and  twenty-eight  ounces 
down  to  the  least  denomination,  with  the  weight  of  each  weight, 
and  the  length  of  each  measure  marked  or  stamped  thereon  re- 
spectively, and  sealed  with  a  seal,  to  be  procured  and  kept  by  the 
treasurer  aforesaid  ;  and  also  one  fifty-six  pound  weight,  one  twen- 
ty-eight pound  weight,  one  fourteen  pound  weight  and  one  seven 
pound  weight,  made  of  iron. 
Alto  bj  county      Sect.  5.     The  treasurer  of  each  county,  at  the  expense  thereof, 
iSms™'*  i    sna"  procure,  if  not  already  procured,  one  complete  set  of  beams, 
and  of  brass,  copper,  pewter  and  iron   weights,  and  of  the  meas- 
ures, before  mentioned,  except  the  bushel  measure,  tried,  proved 
and  sealed  by  the  state  standards  ;  the  said  measures,  as  to  breadth, 
as  well  as  contents,  to  conform  to  the  state  standards,  as  before 
mentioned ;  and  the  county  treasurer  shall  preserve  them  for  the 
use  of  such  county,  and  to  be  used  only,  as  standards. 
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Chap.  73.  therein  engaging  at  the  expiration  of  his  term  of  office,  to  deliver 

the  same  in  like  good  order  to  the  treasurer ;  and  the  sealer  shall 

be  accountable  for  their  due  preservation,  while  in  his  care  and 
possession.  * 

Duty  of  the  Sect.  16.     Every  such  sealer  shall,  annually,  in  the  month  of 

lsa/'isi  &  6  May,  post  notifications  in  different  parts  of  the  town  or  plantation 
to  which  he  belongs,  stating  therein  the  times  and  places,  when 
and  where,  he  will  attend  to  the  proof  and  sealing  of  such  weights 
and  measures,  as  may  be  brought  to  him  for  that  purpose ;  and  all 
weights  and  measures,  that  shall  be  found  not  conformable  to  the 
standard,  he  shall  deface  or  destroy,  unless  he  can  bring  them  to 
the  just  standard. 

J  -  Same  subject       Sect.  17.     Such  sealer  is  authorized,  and  required,  to  visit  the 

'     '  *      houses  of  innholders,  the  ware  houses  and  stores  of  merchants, 

traders,  and  retailers  of  spirituous  liquors,  and  the  dwellinghouses 

of  such  other  inhabitants,  as  shall  neglect  to  send  to  him  their 

beams,  weights  and  measures,  and  there  to  prove  and  seal  the  same. 

Penalty,  for  Sect.  18.     Every  person,  refusing  or  neglecting  to  have  his 

ha^e^ighto    beams,  weights  and  measures;  tried,  proved  and  sealed,  shall  forfeit 

fre-roded  '   and  pay  ten  dollars;  one  half  to  the  use  of  the  town,  and  the 

*  1821, 151,  J  7.    other  ha|f  t<)  the  seajer 

Penalty  for  Sect.  19.     If  any  such  sealer  shall  neglect  his  duty,  in  any  of 

kct.6  * neg"     the  cases  mentioned  in  this  chapter,  he  shall  pay  ten  dollars ;  one 
last,  151,  %  7.   half  to  the  use  of  the  town,  and  the  other  to  the  person,  who  shall 

sue  for  the  same,  with  costs. 
Dearborn'a.  or       Sect.  20.     In  all  cases  of  weighing,  the  vibrating  steelyard, 
*  ^rd"maybe     invented  by  Benjamin  Dearborn,  or  the  vibrating  steelyard  invent- 

ed, ed  by  Benjamin  Dearborn  and  improved  by  Samuel  Hills,  may  be 

9     '  *    "  used ;  provided,  that  before  being  offered  for  sale,  or  the  same  shall 
be  used,  each  beam,  and  the  poises  thereof,  shall  be  sealed  by  a 
public  sealer  of  weights  and  measures,  appointed  according  to  law. 
or  aeiiing  by        Sect.  21.     All  measures,  by  which' fruit  and  other  things,  usu- 
heapedmeaa-   ajjy  ^j^  j^  heaped  measures,  shall  be  sold,  shall  be  conformable, 
as  to  capacity  and  breadth,  to  the  public  standard ;  and  if  any 
person  shall  sell,  or  expose  to  sale,  any  fruit  or  other  thing,  usually 
sold  by  heaped  measure,  otherwise  than  is  mentioned  in  this  sec- 
tion, or  shall  sell  or  expose  to  sale  any  goods  or  commodities  what- 
ever, by  any  other  beams,  weights  or  measures,  than  those  proved 
Penalty  for  sei- and  sealed,  as  aforesaid,  the  offender  shall  forfeit  for  each  offence, 

J^not^wSeS  no*  'ess  t'ian  one  dollar,  nor  more  ^an  ten  dollars;  one  moiety  to 
1821, 131,  %  u/  the  use  of  the  town  or  plantation,  and  the  other  to  the  sealer,  or 

to  him,  who  shall  prosecute  therefor. 

Of  groea  or  Sect.  22.     All  such  articles,  as  have  been  sold  or  exchanged, 

weight1*01"      *n  any  market  or  town  in  this  state,  by  gross  or  avoirdupois  weight, 

law,  404,  %  l.   shall  be  sold  or  exchanged  by  the  following  regulations  of  said 

weights,  viz :  twenty-five  avoirdupois  pounds  shall  constitute  one 

quarter;  four  quarters,  one  hundred;  and  twenty  hundreds,  one 

ton  ;  and  all  other  articles,  usually  sold  by  tale,  shall  be  sold  by 

decimal  hundred,  any  law  to  the  contrary  notwithstanding. 
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I  OILS.— HAWKERS  AND  FEDLERS. 

CHAPTER  74. 

Or  PREVENTION  OF  FRAUD  IK  THE  SALE  OF  OILS. 


on  1.  All  oils,  sold  under  the  names  of  sperm,  Bum 
winter  oils,  shall  be  deemed  to  be  sold,  as  and  for 
il ;  and  the  test  of  pure  sperm  oil  is  hereby  declared,  l 
ir th's  Oleometer. 

2.  All  oils  sold  under  the  said  names,  which  shal 
ted  from  pure  sperm  oil,  shall  be  deemed,  whale  oil ; 
der  shall  be  liable  to  the  purchaser  for  the  different 
3tween  pure  sperm  oil  and  whale  oil,  unless  the  adul 
made  known  to  the  purchaser  at  the  time  of  sale  ;  l 
d  in  an  action  on  the  case. 

3.  Whoever  shall  sell  any  oil,  commonly  known  u 
les,  specified  in  the  first  section,  which  may  have  1 
ted,  by  a  mixture  of  whale  oil,  inferior  oil,  spirits  of 

or  other  matter,  without  disclosing  the  full  amour 
tton  to  the  purchaser,  shall  forfeit  fifteen  dollars,  for  e 
ioce,  to  any  person,  who  shall  sue  for  the  same. 


CHAPTER  75. 

OF  HAWKERS  AND  PEDLERS 

■unity  for  peddling  gooels. 
clea  alio  forfeited. 
ode  of  recovery. 


Sect.  4.  County  commissioners  may  1 

venders  of  tin  ware. 

6.  Haw  carriage*,  employed  ah 

marked.    Licenae  to  be  eil 

to  certain  officers.    Penalty 

on  1.  Every  hawker,  pedler  or  petty  chapman,,or  t 
going  from  town  to  town  on.  foot,  or  with  a  horse, 
'  otherwise,  carrying  to  sell,  or  exposing  to  sale, 
,  indigo,  tin  ware,  books,  medicines,  nostrums,  essei 
ither  goods  or  merchandise,  shall  forfeit  a  sum,  not 
fifty  dollars,  nor  less  than  twenty  dollars,  to  be  recov 
laint  or  indictment ;  and  all  the  articles  and  mere 
resaid ;  one  half  to  the  town,  where  the  offence  is  t 
md  the  other  half  to  the  prosecutor. 

2.  Any  justice,  on  complaint  made  to  him,  may  c 
tt  of  the  party  accused,  and  the  seizure  of  such  gc 
tin  the  same  until  trial ;  and  in  case  of  conviction  o, 
,  the  same  shall  be  decreed  forfeited  to  the  uses  aforei 
i  in  the  same  manner,  as  goods  seized  on  execution 

3.  Nothing  in  the  preceding  section  shall  prevent 
rrom  vending  any  farming  utensils  or  wooden  ware, 
des  of  domestic  manufacture,  made  principally  of  w 
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Chap.  75.  or  from  selling  or  marketing  any  fish,  fruits,  provisions,-garden 

seeds,  combs,  leather  shoes,  or  potter's  earthen  ware. 

countj  com-         Sect.  4.     The  county  commissioners  may  license  any  person 

k£w^  TeBde™  *n  '^*r  county,  to  sell  tin  ware,  for  one  year  from  the  time  cf 

issVDmrI'*    application  therefor,  on  his  producing  a  certificate  from  the 

'     '       selectmen  of  the  town,  where  he  resides,  that  he  is  of  good  moral 

character ;  and  the  person,  so  licensed,  may  personally  vend  any 

such  tin  ware. 

HmoniMM      Sect.  5.     Every  person,  so  licensed,  shall  have  his  name 

™^J^d,       printed  in  large  letters,  at  least  one  inch  wide,  and  also  the 

L'""",U1  bfl   words,  licensed  by  C.  C.  and  also  the  name  of  the  county,  where 

cartua  oScen.  the  license  was  granted,  in  some  conspicuous  place  on  every  car- 

fraT'iTt  t  s    r*aSe>  employed  by  him,  for  conveyance  of  such  ware ;  and  he 

'  shall  also  exhibit  the  certificate  of  his  license,  when  required  by 

any  justice  of  the  peace,  sheriff',  selectman  or  constable,  within 

the  limits  of  their  respective  jurisdiction ;  and  if  he  shall  fail 

in  either  of  the  foregoing  particulars,  he  shall  forfeit  ten  dollars 

to  any  person,  who  shall  sue  for  the  same. 


TITLE  V.] 


CORPORATIONS. 


TITLE  FIFTH. 

Of  corporations  of  radons  kinds,  and  proprietors  in  common, 

of  real  estate. 
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Chap.  76. 


16.  Of  corporation!. 

77.  Of  b*^,[Su8t*L  im,  act  tfamtndment,$B.} 

78.  Of  Dunufacturing  corporations. 

79.  Of  insurance  companies. 

80.  Of  turnpike  corporation!  and  toll  bridges. 

81.  Of  rail  roads. 

82.  Of  agricultural  and  horticultural  societies. 

83.  Of  aqueducts. 

84.  Of  libraries  and  their  proprietors. 

85.  Of  management  of  lands  and  whams,  and  other  real  estate,  lying  in  com- 

mon. 

86.  Of  mills  and  their  repairs. 


CHAPTER  76. 

OF  CORPORATIONS. 


Sict.  1.  General  powers  of  corporations.       Sect. 
1.  Clerk's  office  and  records. 

3.  Clerk  to  file  certificate  of  his  ap- 

pointment. 

4.  Parol  and  implied  contracts  by  cor- 

porations. 

5.  Privileges  allowed  to  foreign  corpo- 

rations. 

6.  Regulations  and  by-laws  of  corpo- 

rations. 

7.  Manner  of  calling  the  first  meeting. 

8.  When  meetings  may  be  called  by  a 

justice  of  the  peace. 

9.  Who  may  preside  at  the  opening  of 

such  meeting. 

10.  Powers  of  presiding  officers. 

11.  Any  meeting  may  be  legal,  if  all 

the  members  assent 
11  Corporations  may  hold  real  estate. 

Transfer  of  shares. 
13.  Annual     return  to    asseisors    of 

towns,  of  the  names  of  stockhold-  . 


14.  Returns  to  the  secretary  of  state. 

15.  May  be  sent  by  mail. 

16.  Forfeiture  for  neglect  to  make  re- 


17.  Corporate   property,  and   certain 

franchises  liable  for  debts. 

18.  Stockholders  liable  for  corporate 
debts  in  certain  cases. 

19.  Proceedings  in  such  cases. 

20.  Special  action  for  the  same. 

21.  Clerk  to  disclose  the  names  and 
liability  of  stockholders. 

22.  Proceedings  in  equity  or  law,  when 
stockholders  are  liable. 

23.  Certain  acts  of  incorporation  may 
be  repealed  or  altered. 

24.  Extension  of  charters,  for  settle- 
ment of  corporate  concerns. 

25.  Appointment  of  trustees  to  close 
concerns. 

26.  Chancery   proceedings    in    such 


27.  Powers,  duties  and  proceedings  of 
the  trustees. 

28.  Individual  rights,  on  expiration  of 
charters. 

29.  Liability  pf  members  of  quasi  cor- 
porations, and  mode  of  indemnity. 

30.  Further  liability  of  stockholders  in 
corporations. 

31.  Foreign  corporations  liable  to  suits. 


Section  1.  All  corporations  shall,  where  no  other  provision  is  General  pow- 
specially  made,  be  capable,  in  their  corporate  name,  to  sue  and  be  *™Jf  cofp0fl 
sued,  appear,  prosecute  and  defend  to  final  judgment  and  execution. 
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C* ap.  76.  *n  any  courts  or  elsewhere ;  to  have  a  common  seal,  which  they 
may  alter  at  pleasure  ;  to  elect,  in  such  manner  as  they  shall  deter- 
217,  \\.  mine  to  be  proper,  a  clerk  and  all  other  necessary  officers,  and  to 

l^Maine  \£i  ^x  ^e*r  compensation,  an^  define  their  duties  and  obligations;  and 
21  Pick.  417.  '  to  make  by-laws  and  regulations,  consistent  with  the  laws  of  the 
20  Maine'  46°'  8tote>  f°r  ^exr  own  government,  and  for  the  due  and  orderly  con- 
23  Maine'  39.  ducting  of  their  affairs,  and  the  management  of  their  property. 
Clerk's  office,  Sect.  2.  Every  corporation,  instituted  under  the  authority  of 
1837^289,  }'i.  this  state,  shall  keep  the  office  of  its  clerk,  together  with  its  re- 
cords and  papers,  at  some  place  within  this  state. 
Clerk  to  file  Sect.  3.     The  clerk  of  every  private  corporation  shall,  within 

hUappolnt^    twenty  days  after  his  acceptance  of  the  office,  file  a  certificate  of 
ment  his  appointment,  in  the  office  of  the  register  of  deeds  in  any  county 

'     '  *      or  district,  where  such  corporation  is  established,  or  in  which  it 
may  have  a  place  of  business,  or  general  agent. 
Parol  and  im-        Sect.  4.     Parol  contracts  may  be  binding  upon  aggregate  cor- 
Ey  corporation*,  porations,  if  made  by  an  agent,  duly  authorized  by  a  corporate 
10  Maas.  397.    vote>  or  under  the  general  regulations  of  the  corporation ;  and 
contracts  may  be  implied,  on  the  part  of  such  corporations,  from 
their  corporate  acts,  or  those  of  an  agent,  whose  powers  are  of  a 
general  character. 

Sect.  5.  Corporations,  whether  public  or  private,  which  exist 
by  the  laws  of  any  other  state,  or  within  any  foreign  jurisdiction, 
may  sue,  in  this  state,  by  their  corporate  name,  and  the  acts  of 
their  agents,  in  this  state,  shall  have  the  same  validity,  as  the  acts 
of  agents  of  foreign  private  persons,  unless  expressly  prohibited 
by  law. 

Sect.  6.     All  corporations,  instituted  in  this  state,  may,  by  their 
by-laws,  where  no  other  provision  is  specially  made,  determine  the 
manner  of  calling  and  conducting  all  meetings ;  the  number  of 
members,  that  shall  constitute  a  quorum ;  the  number  of  shares, 
[See  sua,  1849,  that  shall  entitle  the  members  to  one  or  more  votes  ;  the  mode  of 
*• l*^  voting  by  proxy  ;  the  mode  of  selling  shares  for  the  non-payment 

of  assessments,  and  the  tenure  of  office  of  the  several  officers ;  and 
they  may  annex  suitable  penalties  to  such  by-laws,  not  exceeding 
in  any  case  the  sum  of  twenty  dollars,  for  any  one  offence ;  pro- 
vided, that  no  such  by-laws  shall  be  made  by  any  corporation,  re- 
pugnant to  any  provisions  of  its  charter. 

Sect.  7.  The  first  meeting  of  all  corporations  shall,  unless 
otherwise  provided  for  in  their  acts  of  incorporation,  be  called  by  a 
notice,  signed  by  any  one  or  more  of  the  persons  named  in  the  act 
of  incorporation,  and  setting  forth  the  time,  place  and  purposes  of 
the  meeting ;  and  such  notice  shall,  seven  days  at  least  before  the 
meeting,  be  delivered  to  each  member,  or  published  in  some  news- 
paper of  the  county,  where  the  corporation  may  be  established,  or, 
if  there  be  no  newspaper  in  the  county,  then,  in  some  newspaper 
of  an  adjoining  county. 
^^"■wjjjjjjy1  Sect,  8.  Whenever,  for  want  of  sufficient l>y-laws  for  the  pur- 
br  fcjMtw*  of  pose,  or  of  officers  duly  authorized,  or  from  the  improper  neglect  or 

tie  pe< 
836.] 


1  Pick.  297. 
8  Pick.  178. 
24  Maine.  36, 

Pririleges  al- 
lowed to  for- 
eign corpora- 
tion*. 

10  Maaa.  91. 
17  Maine,  34. 


Regulations 
and  by-laws  of 
corporations. 
*  Maaa. 


269, 


Manner  of  cal 
ling  the  fir* 
meeting. 
18367200,  $  1 


1 


ace. 
151, 


151  &  i    IB^U8a'  °t  such  officers,  or  from  other  legal  impediment,  a  legal  meet- 
3  Fairf.  die.  '  ing  of  any  corporation  cannot  be  otherwise  called,  any  justice  of 

J  Pick.  23}. 
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>,  in  the  county  where  it  is  desirable  to  hold  such  meeting,  Chap.  76. 

such  corporation  is  established,  if  it  be  local,  may,  on  a 

pplication  of  three  or  more  members  thereof,  issue  a  war- 
ither  of  said  members,  directing  him  to  call  a  meeting  of 
■ration,  by  giving  such  notice  as  is  required  in  the  preoed- 
m;  and,  where  the  law  requires  notice  in  some  public 
!r,  or  by  posting  up  in  some  public  place,  the  justice  shall 
rrant  designate  the  paper  or  public  place  for  sucli  notice, 
se  may  be. 

9.  Whenever  a  meeting  of  any  corporation  shall  be  call-  Wh°  m»y  p™- 
warrant  from  a  justice  of  the  peace,  pursuant  to  any  open"^"™!* 
of  law,  said  justice,  or  the  person  to  whom  such  warrant  ?J£J;lijL 

d,  may  call  the  meeting  to  order  and  preside  therein,  '  ' 
erk  shall  be  duly  chosen  and  qualified,  if  there  be  no  offi- 
nt,  whose  duty  it  may  be  to  preside ;  provided,  that  the 
other  person,  organizing  such  meeting,  shall  not  be  re- 
for  any  error  in  judgment,  in  receiving  or  rejecting  the 
ny  person,  claiming  to  be  a  member. 

10.  The  person,  legally  presiding  at  a  meeting  of  any  Power  of  pn- 
)n,  shall  have  the  same  power  and  authority,  as  is  given  iex9843&cer' 
'  moderators  in  town  meetings, 

11.  When  all  the  members  of  a  corporation  shall  be  *"j  P*etinf 
t  any  meeting,  however  called  or  notified,  and  shall  sign  ™th«  m™- 
consent  thereto  on  the  record  of  such  meeting,  the  doings  J}*™  ""i*-.. 
letting  shall  be  as  valid,  as  if  legally  called  and  notified.  372.  ' 
IS.  Every  corporation,  instituted  in  this  state,  may  hold  Corporttiona 
in  amount  authorized  by  law,  and  may  convey  the  same.  ^uta°ldT^- 
r  the  capital  stock  of  any  such  corporation  is  divided  into  f«  of  nWe*. 
id  certificates  thereof  issued,  such  shares  may  be  transfer-  '  ' '  ' 
dorsement  and  delivery  of  the  certificates   thereof;  such 

ents  being  by  the  signature  of  the  proprietor,  or  his  attor- 
*al  representative;  but  such  transfer  shall  not  be  valid, 
tween  the  parties  thereto,  until  the  same  shall  have  been 
d  on  the  books  of  the  corporation,  as  to  Bhow  the  names 
ties,  the  number  and  designation  of  the  shares,  and  the 
ie  transfer. 

13.  The  cashiers  of  banks,  and  the  clerks  of  all  other  Anmni «""», 
3ns,  instituted  under  the  authority  of  this  state,  holding  towm,  of  the 
liable  to  be  taxed,  shall  under  oath,  annually,  within  seven  jjuneioritock- 
r  the  first  day  of  May,  return  to  the  assessors  of  every  isst,  jso,  $  1. 
which  any  of  the  stockholders  may  reside,  the  amount  of 

led  on  the  said  first  day  of  May,  and  the  names  of  the 
era,  resident  in  such  town,  so  far  as  known  to  such  caah- 
erks,  and  the  amount  of  stock,  taken  up  and  actually 
1  such  corporation ;  and  such  returns  shall  be  the  basis  of 
m  said  property. 

14.  The  said  cashiers  and  clerks  shall  also,  annually,  Rt2?!ViJ2^ 
ren  days  after  the  first  day  of  January,  make  return  to  the  unr,  sm'f  1 
of  the  state,  of  the  names  of  all  the  stockholders,  their 

,  and  the  amount  of  stock  owned  by  each,  and  the  whole 
f  stock,  taken  up  and  actually  paid  in,  as  aforesaid,  on  the 
day  of  January ;  and  it  shall  be  the  duty  of  the  secretary 
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May  be  tent  by 

mail. 

1837, 280,  J  4. 
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Forfeiture  for 
neglect  to 
make  returns. 
1837, 280,  $  3. 


Corporate  prop- 
erty and  cer- 
tain franchise! 
liable  for  debta. 
1821,60,$  2,9, 
10, 13,  14, 15. 
1831, 519,  $  19. 


Stockholders 
liable  for  cor- 
porate debta  in 
certain  cases. 
1836.200,63,4. 
21  Pick.  419. 
18  Maine,  35. 


[See  Stat.  1844. 
ch.  109.] 


Proceedings,  in 
such  cases. 
1836,200,  $3, 4. 


Special  action 
for  the  same. 
1836, 200,  $3, 4. 


to  lay  the  same  before  the  legislature,  within  the  first  twenty  days 
of  its  session. 

Sect.  15.  If  any  such  cashier  or  clerk,  shall,  within  the  times 
specified,  deposit  his  returns,  required  by  the  two  preceding  sections, 
in. some  convenient  postoffice,  directed  to  the  assessors  of  the  pro- 
per towns,  or  to  the  secretary  of  state,  respectively,  it  shall  be  deem- 
ed a  sufficient  compliance  with  the  provisions  of  said  sections. 

Sect.  16.  If  the  clerk  or  cashier  of  any  such  corporation, 
holding  property  as  aforesaid,  shall  neglect  or  refuse  to  make  the 
returns,  required  by  the  thirteenth  and  fourteenth  sections  of  this 
chapter,  the  said  corporation  shall  forfeit  five  hundred  dollar*  to  be 
recovered  in  an  action  of  debt ;  one  half  to  the  use  of  the  prose* 
cutor,  and  the  other  half  to  the  use  of  the  state. 

Sect.  17.  The  corporate  property  of  any  company  incorpo- 
rated in  this  state,  and  the  franchise  of  any  corporation  having  a 
right  to  receive  toll,  with  the  privileges  and  immunities  thereof, 
shall  be  liable  to  attachment  on  mesne  process,  and  to  be  levied 
upon  by  execution  for  the  debts  of  such  corporation,  in  the  man- 
ner prescribed  in  chapters,  ninety-four,  one  hundred  and  fourteen, 
and  one  hundred  and  seventeen. 

Sect.  18.  In  all  corporations,  created  by  the  legislature,  after 
the  sixteenth  day  of  February*  in  the  year,  eighteen  hundred  and 
thirty-six,  excepting  banking  corporations,  unless  otherwise  specified 
in  their  charter,  in  case  of  deficiency  of  attachable  corporate  prop- 
erty or  estate,  the  individual  property,  rights  and  credits  of  every 
stockholder  thereof  shall  be  liable  to  be  taken  on  execution,  to  the 
amount  of  his  stock  and  no  more,  for  all  debts  of  the  corporation, 
contracted  during  his  ownership  of  such  stook  ;  and  such  liability 
shall  continue,  notwithstanding  any  subsequent  transfer  of  such 
stock,  for  the  term  of  one  year,  after  the  record  of  the  transfer 
thereof  on  the  books  of  the  corporation,  and  for  the  term  of  six 
months,  after  judgment  recovered  against  such  corporation,  in  any 
suit  commenced  within  the  year  aforesaid ;.  provided,  that  in  every 
such  case,,  the  officer,  holding  the  execution,  shall  first  ascertain 
and  certify  upon  such  execution,  that  he  cannot  find  corporate 
property  or  estate. 

Sect.  1 9.  In  such  case,  the  officer  may  cause  the  property  of 
such  stockholder  to  be  levied  upon  by  execution,  in  the  same  man- 
ner, as  if  the  same  were  against  him,  individually,  after  giving  him 
forty-eight  hours'  previous  notice  of  his  intention,  and  the  amount 
of  the  debt  or  deficiency,  if  lie  reside  within  the  state,  or,  if  not 
within  the  slate,  to  his  agent,  if  he  have  any  within  the  state,  other- 
wise to  the  clerk  of  the  corporation  ;  unless  such  stockholder,  his 
agent,  or  the  said  clerk,  on  demand  and  notice  as  aforesaid,  shall 
disclose  and  shew  to  the  execution  creditor,  or  the  said  officer, 
attachable  corporate  property  or  estate,  sufficient  to  satisfy  said  ex- 
ecution and  all  fees. 

Sect.  20.  Such  creditor,  after  demand  and  notice,  as  mention- 
ed in  the  preceding  section,  at  his  election,  may  have  an  action  on 
the  case  against  any  such  stockholder,  to  recover  of  him  individu- 
ally the  amount  of  his  execution  and  costs,  or  of  the  deficiency, 
as  aforesaid,  not  exceeding  the  amount  of  the  stock  held  by  such 
stockholder. 
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21.  The  clerk  of  every  such  corporation,  on  demand  of  Chap.  76. 
r,  legally  holding  any  execution  against  the  same,  shall  jjrjr  ~  i{^  — 
e  officer  with  the  names,  places  of  residence,  so  far  as  to  clou  umn 
vn,  and  the  amount  of  liability  of  every  person  liable  as  J^iJSSjjJt' 

1836,  an,  $  6. 

22.  When  the  officers  or  members  of  a  corporation,  or  Proceeding"  in 
em,  are  liable  for  the  debts  of  the  corporation,  or  for  any  wLn  atock- ' 
ich  officers  or  members,  respecting  the  business  of  the  H**"  ***  *"" 
in,  and  also  when  any  of  the  said  officers  or  members  are  isas,  soo.  *  s. 
:ontribu  te  for  money  paid  by  any  other  or  others  of  them,  a  Plck-  ***■ 
nt   of  any  such  debts  or  acts,  the  money  due  may  be 

by  a  bill  in  equity,  in  the  supreme  judicial  court ;  and 
;ourt  may  make  all  such  orders  and  decrees  therein,  as 
ecessary  to  do  justice  between  the  parties ;  or  by  action 

the  election  of  the  party. 

23.  All  acts  of  incorporation,  passed  after  the  seven-  9tTtMia  Jj* rf 
y  of  March,  in  the  year,  eighteen  hundred  and  thirty-one,  maj'S'rep^- 

may  hereafter  be  passed,  shall,  at  all  times,  be  liable  to  ^°rjJJ™4 
ed,  altered  or  repealed,  nt  the  pleasure  of  the  legislature,  ie  akine,  m 
ne  manner,  as  if  an  express  provision  to  that  effect  were  7  Pick" 
intained ;  unless  there  shall  have  been  inserted,  in  such 
sorporation,  an  express  limitation  or  provision  to  the  con- 
:  nothing  in  this  section  shall  be  construed  as  superseding 
ting  any  control,  which,  by  the  principles  of  the  common 
sted,  in  any  of  the  judicial  courts,  over  any  corporation, 

its  officers,  in  cases  of  misconduct,  negligence,  irregular- 
cedure,  or  other  cause,  which,  on  such  principles,  would 
e  interference  of  sucH  court 

24.  AH  corporations,  whose  charters  shall  expire  by  Eitemion  of 

i   limitation,  or  be  annulled  by  forfeiture  or  otherwise,  tiement  of  cor- 
continued  bodies  corporate,  for  three  years   from   such  p0™10  eoa- 
the  purposes  of  prosecuting  and  defending  suits  by  or  1839,400  s  l. 
hem,  of  gradually  settling  and  closing  their  concerns,  of lB  *""*■ **• 
of  their  property,  and  of  dividing  their  capital  stock, 
o  other  purpose. 

25.  When  the  charter  of  any  corporation  shall  expire  Appointment  of 
nulled,  any  creditor  or  stockholder  of  such  corporation  do**  concern*. 
f  to  the  supreme  judicial  court,  which  may  appoint  one  ww.  *»,(*. 
persons,  as  trustees,  to  take  charge  of  the  estate  and  ' 

'  such  corporation,  with  power  to  collect  the  debts  and 
>f  the  same,  and  to  prosecute  and  defend  in  the  name 
.11  necessary  suits  in  law. 

26.  The  said  court  shall  have  jurisdiction,  in  chancery,  Ch»ncerrpto- 
pplication,  and  of  all  questions  arising  in  the  proceedings  "ch'S™" 

and  may  make  such  orders,   injunctions  and  decrees 1S39. 40°p  4  *- 
s  justice  and  equity  shall  require. 

27.  The  said   trustees  shall  pay  all  debts  due  from  the  Powen,  dutiM, 
>n,  if  the  funds  in  their  hands  shall  be  sufficient  therefor ;  "^.oftho 

>t,  they  shall  distribute  the  same,  ratably,  among  all  the  *"»<*••■ 
who  shall  prove  their  debts  in  the  manner,  that  shall  be  ' 

>y  any  order  or  decree  of  the  court  for  that  purpose ;  and, 
hall  be  any  balance  remaining,  after  the  payment  of  said 
42 
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;.  debts,  the  trustees  shall  distribute  and  pay  the  same  to,  and  among 
—  those,  who  shall   be  justly  entitled  thereto,  as  having  been  stock- 
holders or  members  of  the  corporation,  or  their  legal  representatives. 
Sect.  28.     On  the  final  dissolution  of  any  corporation,  all  its 
J."  real  and  personal  estate,  not  legally  disposed  of,  shall  be  vested  in 
the  individuals,  who  may  be  stockholders  or  members,  at  the  time 
of  such  dissolution,  in  their  respective  proportions  ;  who  shall  hold 
the  same,  as  tenants  or  owners  in  common. 

Sect.  29.    Inhabitants  of  counties,  towns,  and  members  of  such 
,.  other  bodies  politic,  as,  by  the  common  law,  are  termed,  quasi  cor- 
de  porations,  instituted  for  the  due  regulation  of  their  public  affairs, 
[.   and  not  for  the  purpose  of  holding  and  managing  any  corporate 
funds,  shall  be  liable  to  have  their  private  property  taken  on  execu- 
tion, to  satisfy  any  debt  of  such  body  politic,  of  which  they  are 
members,  in  such  manner,  as  is  provided  in  chapter,  one  hundred 
and  seventeen ;  and  for  all  such  sums,  as  they  may  be  thus  held  to 
pay,  with  costs  thereon,  such  inhabitants  or  members  shall  have 
their  remedy  by  action,  as  at  common  law,  against  such  body  politic. 
i-       Sect.  30.    The  stockholders  of  all  corporations,  excepting  bank- 
„]  ing  corporations,  and  corporations  for  literary  and  benevolent  pur- 
poses, created   since  the  seventeenth  day  of  March,  in  the  year 
eighteen   hundred  and  thirty-one,  shall  be  subject,  as  it  regards 
debts  hereafter  to  be  contracted  by  such  corporations,  to  all  the 
m,  liabilities  imposed  on  such  stockholders  by  the  provisions  of  the 
eighteenth   section  of  this  chapter ;  provided,  that  such  liability 
shall  not  be  incurred,  excepting  for  such  stock  as  they  shall  have 
acquired,  since  the  twenty-fourth  day  of  April,  in  the  year  eighteen 
hundred  and  thirty-nine ;  nor  for  stock  held  by  any  person,  as 
executor,  administrator,  guardian  or  trustee. 
»•       Sect.  31.     Any  corporation,  incorporated  by  any  other  state  or 
*°  country,  and  having  property  in  this  state,  shall  be  liable  to  be 
sued,  and  the  property  of  the  same  shall  be  subject  to  attachment, 
in  the  same  manner  as  individuals,  residents  of  other  states  or 
countries,  and   having  property  in  this  state,  are  now  liable  to  be 
sued,  and  their  property  subject  to  be  attached  ;  and  the  service 
of  the  writ,  in  such  cose,  shall  be  made  in   the  manner  provided 
in  chapter,  one  hundred  and  fourteen,  with  such  further  service,  if 
any,  as  the  court,  where  the  same  is  returnable,  may  order. 
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CHAPTER  78. 

OF  MANUFACTURING  CORPORATIONS. 

r.  I.  How  ftr  this  chapter  ahull  be  bind-  Sect.  5.  First  meeting,  how  called. 

ing  upon  mann  fur  Hiring  corpora-  6.  By-laws,  how  enforced. 

Hon*.  7.  Amount  ofcipitti,  and  diiiiion  u 

I.  Officen  i>f  such  corporation!.  shares. 

3,  Choice  of  president  and  directors.  8.  Certificate*  of  ihirei. 

i.  Clerk  and  treasurer,  and  their  du-  9.  Transfer  of  shares. 

lies.         I  10.  Assessments  on  share*. 


MANUFACTURING  CORPORATIO 


7  lie  treuurer. 

indendi  of  profit*. 

inhilitiea,  for    unking    unlawful 


on  1.  All  corporations,  incorporated 
of  carrying  on  any  kind  of  manufactui 
;h  corporation,  and  the  stockholders  tl 
:rs,  and  shall  be  subject  to  the  duties 
this  chapter,  and  in  chapter,  seventy- 
trie  provisions  of  their  respective  cha 

2.  The  business  of  every  such  mam 
nanaged  by  the  president  and  directoi 
cers,  agents  and  factors,  as  the  compa 
ithorize  for  that  purpose ;  and  every 

■■  a  clerk  and  treasurer. 

3.  The  directors  shall  be  chosen,  an 
;,  as  may  be  prescribed  by  the  by-law 

continue  in  office  until  others  are  ch< 
d  ;  and  they  shall  not  be  fewer  than  t! 
ieir  number  may  be  elected,  president 
rectors  or  by  the  company,  as  the  by- 

4.  The  clerk  and  the  treasurer  sh 
and  continue  in  office,  till  others  are  ( 
Red ;  the  clerk  shall  be  sworn  to  the  i 
and  shall  record  all  votes  of  the  comr. 
that  purpose,  and  perform  such  otht 
to  him ;  and  the  treasurer  shall  give  b 
•  of  his  duty,  in  such  sum  and  with  s 
nay  require. 

5.  A  majority  of  the  persons,  name< 
ition,  may  call  the  first  meeting,  by  g 

place  of  meeting  in  some  public  ne 
ty,  where  the  manufactory  shall  be 

days  before  the  time  of  meeting ; 
within  the  county,  then  the  notice  sht 
>er  printed  in  an  adjacent  county. 

6.  The  by-laws  of  any  such  corpon 
be  laws  of  this  state,  may  be  enforce 
I  twenty  dollars,  for  each  offence. 

7.  The  amount  of  the  capital  sloe! 
rafter  incorporated,  within  the  limits 

be  fixed  by  the  company,  and  dividec 
ting;  and  the  proprietors  of  such  s 
lesignated  by  the  record,  the  shares  1 
re  order,  beginning  at  number  one ;  b 
afterwards  extended  to  any  amount, 
f  the  corporation. 
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Certificate  of 
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1821, 137,  $  3. 

Transfer  of 
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1838,315. 
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Assessments  on 
snares. 
1821, 137,  $  5. 


Collection  of 
assessments. 
N21, 137,  $  i. 


Sale  of  delin- 
quent ahares. 
m\,  137,  %  5. 


Additional 


Annual  state* 
jnents.  to  be 
published  bj 
the  treasurer. 
1828, 386,  $  1 

{ReptdUd  by 
BtaL  1844,  <*. 
109.] 


DiTidends  of 

profits. 

MJ8,385,$3. 


Sect.  8.  Every  stockholder  shall  have  a  certificate,  under  the 
seal  of  the  corporation,  and  signed  by  the  treasurer,  expressing  the 
shares,  by  him  held,  and  the  number  thereof. 

Sect.  9.  Stock,  in  any  manufacturing  or  other  corporation, 
incorporated  in  this  state,  the  capital  of  which  is  divided  into  shares, 
may  be  transferred  by  indorsement  and  delivery  of  the  certificate 
thereof;  such  indorsement,  being  by  the  signature  of  the  proprie- 
tor or  his  attorney ;  but  the  title  to  such  stock  shall  not  pass  from 
such  proprietor,  until  such  transfer  has  been  so  far  entered  on  the 
corporate  records,  as  to  show  the  names  of  the  parties  therein,  and 
the  date  of  the  transfer. 

Sect.  10.  Every  such  company  may,  from  time  to  time,  at  any 
legal  meeting  called  for  that  purpose,  assess,  for  each  share,  such 
sums  of  money  as  the  company  shall  think  proper,  not  exceed- 
ing in  the  whole  the  amount  at  which  each  share  shall  be  originally 
limited,  for  raising  its  capital  for  the  objects  of  its  incorporation 
and  incidental  expenses ;  and  such  sums  assessed  shall  be  paid  to 
the  treasurer,  at  such  times  and  by  such  instalments,  as  the  com- 
pany shall  direct. 

Sect.  11.  If  the  proprietor  of  any  share  shall  neglect  to  pay 
any  sum,  duly  assessed  thereon,  for  the  space  of  thirty  days  after 
the  time  appointed  for  the  payment  thereof,  the  treasurer  of  the 
company  may  sell,  by  public  auction,  a  sufficient  number  of  the 
shares  of  such  delinquent  proprietor  to  pay  all  assessments,  then 
due  from  him,  with  all  necessary  and  incidental  charges. 

Sect.  12.  The  treasurer  shall  give  notice  of  the  time  and  place, 
appointed  for  such  sale,  and  of  the  sum,  due  on  each  share,  by 
advertising  the  same  three  weeks  successively  before  the  sale,  in 
some  newspaper  printed  in  the  county  where  the  manufactory  is 
established,  if  any  is  printed  therein,  otherwise  in  some  adjoining 
county,  or  in  the  newspaper  published  by  the  printer  to  the  state  ; 
and  a  certificate  of  such  sale,  made  by  the  treasurer  and  recorded, 
as  before  provided  in  this  chapter,  shall  transfer  said  shares  to  the 
purchaser,  and  he  shall  be  entitled  to  a  certificate  therefor. 

Sect.  13.  Every  such  company,  at  any  meeting  called  for  the 
purpose,  may  also  increase  its  capital  stock,  by  adding  to  the  num- 
ber of  shares,  not  exceeding  the  limits  of  its  charter. 

Sect.  14.  The  treasurer  of  every  such  company  shall  give 
notice,  annually,  in  some  newspaper  printed  in  the  county,  where 
the  manufactory  is  established,  and  in  case  no  paper  is  printed 
therein,  then  in  some  newspaper  in  an  adjoining  county,  or  in 
the  newspaper  published  by  the  printer  to  the  state,  of  the  amount 
of  all  the  assessments,  voted  by  the  company,  and  actually  paid 
in,  and  the  net  amount  of  the  then  existing  capital  stock.  If 
any  such  treasurer  shall  neglect  or  refuse  to  give  notice,  or  shall 
knowingly  publish  a  false  statement,  lie  shall  be  fined,  not  ex- 
ceeding two  thousand  dollars,  or  be  imprisoned  not  exceeding 
one  year,  on  indictment  and  conviction  thereof. 

Sect.  15.  The  directors  of  every  such  company  may  make 
dividends  amongst  the  stockholders,  from  time  to  time,  of  their  net 
profits ;  but  no  dividend,  reducing  the  capital  stock  of  such  com- 
pany, or  the  debts  due  to  the  same,  shall  be  made,  until  all  the 
debts  due  therefrom  shall  have  been  paid.  « 
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16.  Any  director,  officer  or  other  member  of  such  com-  Chip.  78.' 
10  shall  vote  for,  or  aid  in  making  any  dividend,  against  /  — 
sions  of  the  foregoing  section,  shall  be  fined,  not  exceed-  making  'unlaw- 
thousand  dollars,  or  imprisoned  for  a  term,  not  exceeding  Jj^? suTiS 
lonths ;  and  all  sums,  received  by  any  stockholder  for  any 

dend,  shall  be  liable  to  be  recovered  of  such  member  by 
itor  of  such  corporation,  in  an  action  on  the  case, 

17.  Every  agent  or  other  person,  having  charge  of  any  obiigntwn  to 
of  such  company,  on  request  of  any  public  officer,  having  ^  ""oSscln, 
:e  a  writ,  against  such  company,  on  mesne  process  or  exe-  hiring  pre- 
hall  furnish  to  such  officer  the  names  of  the  directors  and  ib&"  jas,  4  4. 
reof,  and  a  schedule  of  all  its  property  including  debts,  so 

>  may  have  knowledge  of  the  same. 

18.  If  any  such  officer  holding  an  execution,   shall  be  ***!  *  J1?00* 

>  find  other  property  belonging  to  such  company,  liable  to  due  the  corpo- 
nt,  he,  or  the  judgment  creditor,  may  elect,  in  whole  orj^jj11^  44 
atisfy  such  execution  by  any  debt  or  debts  due  such  com-       ' 

t  exceeding  the  amount  thereof;  and  it  shall  be  the  duty 
;*ent,  or  other  person,  having  the  custody  of  any  evidence 
debt,  to  deliver  the  same  to  the  officer,  for  the  use  of  the 
and  such  delivery,  with  a  transfer  to  the  officer,  in  writ- 
he use  of  the  creditor,  and  notice  to  tne  debtor,  shall  be  a 
ignment  thereof;  and  such  creditor  may  sue  for  and  collect 
,  in  the  name  of  such  company,  subject  to  such  equitable 
in  the  part  of  the  debtor,  as  may  be  in  other  assignments. 

19.  Every  such  agent,  or  other  person,  who  shall  unne*  fiB&Sj Jj 
neglect  or  refuse  to  comply  with  the  provisions  of  the  two  property. 

5  sections,  shall  be  fined  a  sum,  not  exceeding  four  times  I8*8.38****- 
int  due  on  such  execution,  or  be  imprisoned  for  a  term 
sding  one  year. 

20.  When  any  suit  or  prosecution  shall  be  pending  in  ProdDClio?"f. 
t,  for  the  violation  of  any  of  the  provisions  of  this  chapter, " ™ou*r? in  eer- 
e  the  duty  of  the  clerk  or  other  person,  having  the  custody  5^c^*' *  5 
x>ks  of  any  such  company,  to  produce  the  same  at  the 

wnable  notice  in  writing  having  been  given  for  that  pur- 
he  shall  neglect  or  refuse  so  to  do,  he  shall 'be  liable  to 
myment,  fine  or  punishment,  as  the  party  so  on  trial  would 
in  on  conviction. 

21.  The  legislature,  from  time  to  time,  upon  due  notice  ^h?^f|lfJlSl_ 
ich  corporation,  may  make  further  provisions  and  regula- tin  nonet 

the  management  of  the  business  of  the  corporation  and  yJIi.'uMrjj 6' 
jvernment  thereof,  or  wholly  repeal  any  act,  or  part  thereof,  1009,  Much  3. 
ing  any  such  corporation,  as  shall  be  deemed  expedient. 

[Btt  Stat.  1844,  a*.  109.] 
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Chap    79    'SCT* 5-  Choice  of  director!.     Manner  of 
*  voting. 

4.  Filling  vacancies  of  director!. 
6.  Who  shall  be  eligible.    Quorum. 

6.  Secretary,  and  other  officer*. 

7.  Manner  of  calling  meeting!. 

8.  Capital  to  be  at  least,  5100,000. 

9.  Stockholder!  liable  in  certain  ca- 

M!. 

10.  Capital,  how  invested. 

1 1.  Loans  on  respondentia  or  bottomry. 
M.  What  property  may  be  insured. 

13.  Limitation    of   amount  of    single 

risks. 

14.  Policies,  how  executed. 

15.  Insurance  companies  not  to  engage 

in  trade. 

16.  Dividends,  when  and  how  made. 

17.  Loss  of  capital  to  be  repaired. 

18.  Triennial  and  other  statements  of 

profits. 
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Sbct.  19.  Not  to  insure,  after  loss  of  whole 
capital. 

20.  Annua]  statements  to  be  published. 

21.  Legislature  may  examine  the  com- 
pany affairs. 

22.  Certain  provisions,  not  applicable 
to  mutual  insurance  companies. 

23.  Insurance    by  mutual    insurance 
companies. 

24.  Certain  regulations  to  be  set  forth 
in  the  policies. 

25.  All  persons  insured,  to  be  members. 

26.  Premium  notes,  and  assessments 
thereon. 

27.  No  liability  beyond  the  amount  of 
the  note. 

28.  Liens  on  real  estate* 

29.  Remedy,  if  assessment  be  not  paid. 

30.  Agents  for  foreign  companies,  to 
file  certain  copies  with  register  of 
deeds. 

31.  Penalty  for  neglect 


President  and 
directors. 


Choice  of  di 

rectors 

ner  of  voting. 


flow  far  sub-  Section  1.  All  insurance  companies,  now  or  hereafter  incor- 
iisioM  o^tfis0"  porated  in  this  state,  may  exercise  the  powers,  and  shall  be  subject 
chapter.  to  the  duties  and  liabilities,  contained  in  this  chapter,  and  in  chap- 

ter, seventy-six,  respecting  corporations,  as  far  as  consistent  with 
the  provisions  of  their  respective  charters. 

Sect.  2.  The  business  of  every  such  company  shall  be  man- , 
aged  by  seven  directors,  who  shall  choose  one  of  their  number  to 
be  president ;  they  shall  hold  their  offices  one  year,  and  until  others 
are  chosen  and  accept  in  their  stead ;  and  they  shall  be  stock- 
holders in  said  company  and  citizens  of  this  state,  but  not  directors 
of  any  other  insurance  company. 

Sect.  3.  The  directors  shall  be  chosen  by  the  stockholders,  at 
Man-  guch  time  and  place  and  in  such  manner,  as  the  by-laws  of  the 
company  may  prescribe,  by  the  majority  of  ballots  ;  one  vote  in 
this  and  any  other  business  of  the  company  being  allowed  to  each 
share,  but  no  one  stockholder  to  be  allowed  more  than  ten  votes. 
In  all  cases,  absent  stockholders  may  act  by  proxy,  authorized  in 
writing. 

Sect.  4.  Vacancies  in  the  board  of  directors,  may  be  fiHed  at 
any  meeting,  specially  called  for  the  purpose. 

Sect.  5.     No  person  shall  be  eligible  as  a  director,  who,  at  the 
jjjg"*-  ^u°-  time,  shall  be  a  director  of  any  other  insurance  company.     Four 
directors  shall  constitute  a  quorum  for  doing  business. 

Sect.  6.  Every  such  company,  or  the  directors  thereof,  as  often 
as  once  a  year,  shall,  by  ballot,  elect  a  secretary,  who  shall  be  the 
clerk  of  the  company,  and  shall  be  sworn  to  the  faithfql  discharge 
of  his  duty :  besides  other  duties,  required  by  the  by-laws  of  the 
company,  he  shall  keep  a  true  record  of  all  the  votes  of  the  stock- 
holders and  of  the  directors,  and  a  true  list  of  the  stockholders, 
and  of  the  number  of  shares  held  by  each,  and  shall  record  every 
transfer  of  shares,  in  a  book  kept  for  the  purpose.  The  directors 
may  appoint  such  other  officers,  as  they  may  think  necessary. 


Vacancies  of 
directors. 

Who  shall  be 


Secretary  and 


icers. 


other 


rotary 
»romc 
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Chap.  79.      Sect.  15.    The  said  companies  shall  not,  directly  or  indirect 

■  -' ' deal  or  trade  in  buying  or  selling  any  goods,  wares  or  mercbandi 

puiei  not  to    or  commodities  whatever. 

isf^m  X*1'      Sect.  16.     The  directors  of  every  such  company,  at  such  tin 
Dividend*        **  tne'r  charter,  or  by-taws,  shall  prescribe,  shall   make  divider 
when  aid 'how  of  so  much  of  the  profits  of  the  company,  as  to  them  shall  appc 
18*1,139,(1   advisable;  but  moneys  received,  and  notes  taken,  for  premiui 
on  risks,  which  shall  be  undetermined  at  the  time  of  making  su 
dividends,  shall  not  be  deemed  part  of  said  profits. 
l«  or  capital      Sect.  17.     After  any  diminution  of  the  capital  stock  of  a 
1331,  is^i i."  Bucn  company  shall  have  happened  by  losses,  by  depreciation 
otherwise,  no  dividend  shall  be  made,  until  such  diminution  sh 
have  been  supplied  by  actual  funds,  or  the  value  restored. 
Triennial  ud        Sect.  18.     Once  in  every  three  years,  and  oftener,  if  requir 
mont/or""      Dy  tne  stockholders,  the  directors  shall  lay  before  them,  at  a  me 
profit*.  ing,  an  exact  and  particular  statement  of  their  profits,  if  any,  af 

811,1   '  *      deducting  losses  and  dividends. 

Nottoiuure,        Sect.  19.     If  any  such  company  shall  have  sustained  losses 

whole  capital,   an  amount,  equal  to  their  capital  stock,  and  the  president  or  dire 

isii,  139,  $  i   ors,  after  knowing  the  same,  shall  make  any  new  or  further  insi 

ance,  the  estates  of  such  of  them,  as  shall  make  such  insurance, 

consent  thereto,  shall  be  jointly  and  severally  liable  for  the  amou 

of  any  loss,  which  shall  take  place  under  such  insurance. 

Annual  iute-        Sgct.  30.     The  president  and  directors  of  every  such  compai 

mb"iibed.b0      shall,  previously  to  subscribing  any  policy,  and  once  in  every  y< 

mi,  139,  { 5.   afterwards,  publish,  in  two  newspapers  printed  in  this  state,  one 

which  shall   be  in  the  city  of  Portland,  the  amount  of  their  stot 

exclusive  of  premiums  on   risks  not  determined,  the  risks  agaii 

which  they  insure,  and  the  largest  sum,  they  will  take  on  any  o 

risk. 

Legiiiitore  Sect.  21.     The  president  and  directors,  whenever  required 

the*  "m^nj    l',e  legislature,  shall  also  lay  before  them  a  statement  of  the  ana 

T£i™i*)  *  r    °^  ^e  comPany?  a,)d  submit  to  an  examination  on  oath  concernii 

'  *  "  the  same. 

Certain  ptoiia-       Sect.  22.     The  provisions  in   the  foregoing  sections  of  tl 

cabte'to  mutual  chapter,  relating  to  the  amount  of  capital  stock,  to  be  owned 

inaurance  com- any  insurance   company,  and  the  division  of  the  same  into  shan 

p-ji,^  an^  dividends  of  profits  thereon,  and  other  provisions  incidental 

the  nature  of  its  funds,  and  such  of  said  provisions  as  relate  to  t 

liability  of  directors  or  stockholders,  in  case  of  deficiency  of  capit 

and  the  regulations  concerning  the  business  of  any  such  compai 

contained  in  sections,  eleven  and  twelve,  of  this  chapter,  shall  r 

be  construed  as  applicable  to  mutual  fire  insurance  companies ;  b 

the  following  provisions  shall  be  binding  on  such  companies,  so : 

as  consistent  with  their  respective  charters. 

inaiimice,  by        Sect.  23.    'Mutual  insurance  companies,  incorporated  in  tl 

mutual  inaar-        .    .  >  -  ,. 

ance  compan-   state,  may  make  insurance  for  a  term,  not  exceeding  seven  yea 
g*cild .  on  dwellinghouses,  stores,  shops  and  other  buildings,  and  on  hous 

iftis,  509,  j \  hold  furniture,  merchandize  and  other  property,  the  contents  of  a 
f*« 'to'- 18*+,  building  within  this  state,  against  loss  or  damage  by  fire,  originate 
1846,  ch.  sos.j"  io  any  cause,  other  than  by  design  in  the  assured. 
Certain  regain-     Sect.  24.    No  by-law,  rule  or  requirement,  made  by  any  su 
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nsurance  company,  shall  be  binding  on  any  person  insu 
s  his  policy,  issued  or  renewed  subsequently  to  April  twe 
:ighteen  hundred  and  thirty-eight,  unless  the  same  shal 
'  set  forth  in  such  policy  or  renewal. 

25.  Every  person  insured  by  such  company,  or  his  L 
tatives  or  assigns,  continuing  to  be  insured  therein,  shai 
a  member  of  the  corporation,  during  the  term  specific 
y  and  no  longer. 

26.  Every  person,  on  being  insured  by  such  compi 
'ore  receiving  his  policy,  deposit  his  promissory  note, 

1  of  money,  as  shall  be  determined  by  the  directors ; 

t  of  said  note,  as  the  by-laws  may  require,  shall  be  im 
aid  towards  the  incidental  expenses  of  the  institution, 

upon  said  note  ;  and  the  remainder  of  said  note  shal 
in  part  or  the  whole,  in  such  instalments  as  the  direc 
n  time  to  time,  require,  for  the  payment  of  losses  and  o 

;  to  be  assessed  on  all,  who  are  members,  at  the  t 
;h  losses  or  expenses  happen,  in  proportion  to  the  amoi 
■espective  notes. 

27.  No  member  of  such  company  shall  be  held  to  < 
>  any  losses  or  expenses,  beyond  the  amount  of  his  , 
which  he  is  to  be  so  assessed.  At  the  expiration  of 
term  of  insurance,  his  note,  or  such  part  thereof  as  s 
mcalled  for  as  aforesaid,  shall  be  relinquished  to  him, 
irovided  in  the  next  section. 

28.  The  company  shall  have  a  lien  against  the  assui 
ngs  insured  by  them,  and  the  land  appurtenant  to  the  sa 
imount  at  any  time  due  on  said  note,  to  commence  fi 
of  the  recording  of  the  same,  as  herein  after  provided, ; 

until  sixty  days  after  the  expiration  of  the  policy, 
ch  note  shall  be  given  ;  provided,  the  said  company  si 
certificate  of  their  claim  to  such  lien,  signed  by  their  am 
be  recorded  by  the  register  of  deeds  for  the  count] 
and,  during  the  pendency  of  such  lien,  an  attachment 
jerty,  made  in  a  suit  to  be  commenced  on  said  note  in 

2  company,  shall  have  priority  to  all  other  attachment 
lims  ;  and  execution,  when  recovered,  may  be  levied 

accordingly. 

29.  If  an  assessment,  made  as  provided  in  the  twei 
Lion  of  this  chapter,  shall  remain  unpaid,  for  thirty  c 
■and  made  by  any  agent  of  the  company  or  [on]  any  | 
i  to  pay  the  note  aforesaid,  the  directors  may  sue  for  i 
e  whole  of  any  balance  due  on  such  note  ;  and  the  amo 

shall  remain  in  the  treasury  of  the  company,  subjec 
ent  of  such  sums,  as  might  otherwise  have  been  asses 
iota ;  and  the  overplus,  at  the  expiration  of  the  pol 
he  property  of  the  assured. 

30.  Every  person,  who  shall  undertake  to  make  insure 
ite,  as  the  agent  for,  or  in  behalf  of,  any  corporation  es 
any  other  state  or  country,  shall  deposit  with  the  regi 
within  the  county  or  district  where  he  resides,  or  usu 
the  business  of  his  agency,  a  copy  of  the  charter  of  a 
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Chap.  79.  foreign  corporation,  and  a  copy  of  the  power  of  attorney  given  him 

by  the  corporation. 

Penalty  for  Sect.  31.     If  any  person  shall  make,  or  renew,  any  policy  of 

I8ft^402,  $  l.  insurance  with  any  person  in  this  state,  contrary  to  the  provisions 
of  the  foregoing  section,  he  shall  forfeit,  for  every  such  offence, 
three  hundred  dollars,  to  be  recovered  in  an  action  of  debt ;  one 
half  to  him  who  may  sue  therefor,  and  the  other  half  to  the  state. 

[For  additional  provision*  respecting  mutual  insurance  companies,  ue  Stat.  1844,  ch. 
107.    Stat.  1846,  ch.  JOS.] 


CHAPTER  80. 

OF  TURNPIKE  CORPORATIONS  AND  TOLL  BRIDGES. 


Sect.  1.  Viewing  committee,  on  application 
for  a  turnpike. 

2.  Turnpike    to   be   located    by  the 

county  commissioners. 

3.  To   be    completed    within    three 

yean. 

4.  Firat  meeting,  how  called.   Office™ 

and  proceeding!. 

5.  Estimation  and  payment  of  damages. 

6.  Corporation  may  purchase  the  land. 

7.  Width  of  road. 

8.  Damages  to  be  paid,  before  road  is 

opened. 

9.  How  made,  when  crossing  a  high- 

way. 

10.  Tolls,  when  and  where  demanded. 

11.  Commutation  of  tolls. 

12.  Deduction       on     broad     rimmed 

wheels. 

13.  Sign  boards,  with  rates  of  toll. 

14, 15.  Exemptions  from  toll  in  certain 
cases. 

16.  Persons  exempted,  to  inform   the 

toll  gatherer. 

17.  Restrictions  on   weight  of  teams, 

and  droves  of  cattle  and  horses. 

18.  Penalty,  for  delaying  passengers. 

19.  Only  two  persons  and  children  to 

pass  in  wagons,  toll  free. 

20.  Penalty,  for  turning  out  to  avoid 

paying  toll. 


Sect.  21.  Penalty,  for  demanding  illegal  toll. 

22.  Liability,  for  defects  in  roads  or 
bridges. 

23.  Width  of  felloes  of  loaded  wheels. 

24.  Certain  teamsters  to  tell  the  weight 

of  their  load. 

25.  Teamsters  not  to  lock  their  wheels 
without  a  shoe. 

26.  Penalty,  for  making  a  road  to  avoid 
a  turnpike  gate. 

27.  Measures  to  be  taken  for  removal 
of  gates. 

28.  Proceedings,  if  turnpike  be  out  of 
repair. 

29.  Transfer  of  shares. 

30.  Sale  of  shares,  to  pay  assessments. 

31.  Advertisement  of  sale. 

32.  On  discontinuance  of  turnpike, 
land  to  revert. 

33.  Accounts  to  be  rendered  to  the 
secretary  of  state.  Books  may  be 
inspected  by  the  legislature. 

34.  When  the  legislature  may  dissolve 
the  corporation. 

35.  Penalty,  for  injuring  toll  gates,  or 
attempting  to  pass  without  paying 
toll. 

36.  Certain  charters  not  affected  by 
this  chapter. 

,  37.  Covered  toll  bridges  to  be  lighted. 

38.  Penalty,  for  neglect. 


Viewing  com-       Section  1.   Whenever  any  application  shall  be  made  for  a  turn- 

Sication  fora  P'^6  road,  a  committee  shall  first  be  appointed  by  the  legislature,  to 

turnpike.         view,  at  the  expense  of  the  petitioners,  the  route  proposed  by  them  ; 

1821, 138,  $  l.  aiuj  ^e  committee  shall,  before  they  proceed  to  view  any  proposed 

road,  give  public  notice  of  the  time  and  place  of  their  meeting,  by 

publishing  the  same  in  some  newspaper  printed  in  the  county,  in 

which  the  road  is  proposed  to  be  made ;  and  if  no  newspaper  is 

there  printed,  the  said  notice  shall  be  given  in  such  manner,  as  the 

committee  shall  think,  will  cause  the  same  to  be  generally  known 
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Commutation 
of  tolls. 
1851, 138,  $  4. 

Dedvotfoa  on 
bread  rimmed 
wheels. 
IM,  138,  *  4, 


Signboards, 
with  rates  of 
tolL 

1851,138,6  4. 
9  Pick.  541 


Exemptions 
from  toll  in 
certain  cases. 
1851, 138.  &  6, 
4  Pick.  388. 


of  such  turnpike  road  shall  so  construct  the  same,  that  it  shall  be 
convenient  for  travelers,  to  pass  from  such  way  to  such  turnpike 
road* 

Sect.  10.  All  turnpike  corporations,  hereafter  established,  when- 
ever their  roads  shall  be  sufficiently  made  and  approved  by  the 
commissioners  of  the  county,  where  said  road  is  situated,  may  erect 
gates  in  suqIi  places,  as  said  commissioners  may  direct,  and  demand 
and  receive  of  each  traveler  or  passenger,  at  each  of  said  gates, 
the  following  rates  of  toll,  viz :  for  each  chariot,  phaeton  or  other 
four  wheel  spring  carriage  drawn  by  two  horses,  twenty-five  cents ; 
and,  if  drawn  by  more  than  two  horses,  two  cents  for  each  additional 
horse ;  for  every  wagon  drawn  by  two  horses,  ten  cents ;  and,  if 
drawn  by  more  than  two,  two  cents  for  each  additional  horse ;  for 
every  cart  or  wagon  drawn  by  two  oxen,  ten  cents,  and,  if  by  more 
than  two,  twelve  and  a  half  cents ;  if  by  more  than  four  oxen  or 
horses,  two  cents  for  each  additional  ox  or  horse ;  for  every  curricle, 
fifteen  cents ;  for  every  chaise,  chair,  sulkey  or  other  carriage  for 
pleasure,  drawn  by  one  horse,  twelve  and  a  half  cents  each ;  for 
every  cart,  wagon  or  truck,  drawn  by  one  horse,  six  cents  and  a 
quarter ;  for  every  man  and  horse,  four  cents  ;  for  every  sleigh  or 
sled,  drawn  by  two  oxen  or  horses,  eight  cents ;  and,  if  drawn  by 
more  than  two  oxen  or  horses,  one  cent,  for  each  ox  or  horse ;  for 
every  sleigh  or  sled,  drawn  by  one  horse,  four  cents ;  for  all  horses, 
mules  or  neat  cattle,  led  or  driven,  besides  those  in  teams  or  car- 
riages, one  cent,  each ;  for  all  sheep  or  swine  at  the  rate  of  three 
cents,  by  the  dozen :  provided,  that  no  turnpike  gate,  where  full 
toll  is  to  be  taken,  shall  be  erected  within  fifteen  miles  of  any  other 
turnpike  gate,  on  the  same  road,  unless  expressly  authorized  by  the 
legislature ;  nor  shall  any  such  gate  be  erected  by  said  turnpike 
corporation  on  any  county  or  town  way,  previously  established. 

Sect.  11.  Any  turnpike  corporation  may  commute  the  rates 
of  toll  with  any  person,  by  annually  taking  of  him  a  certain  sum. 
to  be  mutually  agreed  on. 

Sect.  12.  Carts  and  wagons,  having  wheels,  the  felloes  of 
which  shall  be  six  inches  broad  or  more,  shall  be  subject  to  pay 
only  half  the  toll,  which  carts  and  wagons,  otherwise  constructed, 
are  liable  to  pay. 

Sect.  13.  All  turnpike  corporations  shall  erect,  and  keep  ex- 
posed to  view,  in  some  conspicuous  place,  at  every  gate,  where  the 
toll  is  collected,  a  sign  board,  with  all  the  rates  of  toll  fairly  and 
legibly  written  or  painted  on  a  white  ground,  in  black  letters  of  a 
large  size.  If  they  neglect  so  to  do,  they  shall  not  be  entitled  to 
receive  toll  at  such  [a]  gate  during  such  neglect. 

Sect.  14.  No  toll  shall  be  receivable  at  any  turnpike  gate, 
from  any  foot  passenger,  nor  from  any  person,  riding  to  his  usual 
place  of  public  worship,  or  passing  such  gate  in  any  mode  on  mili- 
tary duty,  nor  from  any  elector  going  to,  or  returning  from  any 
town  meeting,  for  the  choice  of  electors  of  president  and  vice  pres- 
ident, or  for  the  choice  of  governor,  senators  or  representative  to 
congress,  or  to  the  state  legislature,  nor  from  any  person  residing 
in  the  town  where  such  gate  may  be  placed,  unless  he  is  going,  or 
returning  from,  beyond  the  limits  of  said  town,  nor  for  any  person 
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ir  from  any  place,  on  the  common  and  ordinary  business  Chap  qq 

ly.  : '- 

15.  The  officers,  soldiers  and  musicians  of  all  military  s»me  mbjett. 
s,  together  with  their  ordnance  and  equipage,  on  days  of  !^;  jjf;  *  * 
r  review,  while  under  arms  or  in  going  to,  or  returning 

*  place  ot  parade,  and  all  persons  going  to  or  from  any 
r  to  or  from  public  worship,  on  the  sabbath,  may  pass 
upon  any  toll  bridge  or  turnpike  road,  free  of  toll. 

16.  Every  traveler  claiming  to  pass  any  turnpike  gate  or  p™<™  «- 
e,  free  of  toll,  shall  communicate  to  the  toll  gatherer,  f  "m  the  wi"" 
and  place  of  abode,  if  required  by  him.     Whoever  shall  fift^ 
omit  so  to  do,  or  shall  wilfully  render  a  false  answer,  and       ' 

'ade  the  payment  of  his  legal  toll,  shall  forfeit,  to  the  use 
tprietors  of  such  turnpike  or  bridge,  the  sum  of  ten  dol- 
i  recovered  in  an  action  of  debt. 

17.  If  any  person,  driving  neat  cattle  or  horses  over  any  Reftjjctioni  «o 
widge,  or  over  any  toll  bridge,  which  shall  be  more  than  tea™,  «nd 

i  length,  from  one  abutment,  pier  or  trussel  part  to  another,  ^"hon*.*"1" 

out  the  consent  of  the  toll  gatherer  or  agent  of  the  cor-  isai,  13S,  j  14. 

owning  such  bridge,  permit  more  than  twenty  neat  cattle 

to  be  on  such  bridge,  at  one  and  the  same  time ;  or  if 

u  shall,  without  such  consent,  drive  or  transport  over  any 

je,  any  loaded  cart  or  wagon,  or  other  carriage,  the  weight 

nail  exceed  forty-five  hundred  pounds,  exclusive  of  the 

carriage,  and  shall  thereby  break  down  or  injure  such 

uch  person  or  the  owner  of  such  neat  cattle,  horses,  cart, 

rriage  or  load  shall  not  recover  any  damages  for  his  own 

loss  against  such  corporation. 

18.  If  any  turnpike  or  bridge  corporation,  or  any  agent  Penalty  for  de- 
tail unreasonably  delay  or  hinder  any  person,  driving  any  Jjj"'  *""'" 
igon,  sleigh  or  other  carriage,  from  passing  any  turnpike  i88i,i3s,*8. 
II  gate,  such  corporation  shall  forfeit  and  pay  to  such  per- 

layed  or  hindered,  not  less  than  two  dollars  nor  more 
ty  dollars  ;  to  be  recovered  by  a  special  action  on  the 

19.  No  more  than  two  persons  and  children  with  them,  Only  two  par- 
ed for  the  purpose  of  evading  the  payment  of  toll,  shall  J^^p,,,'],, 
ht  to  pass  any  toll  bridge  in  any  wagon  free  of  the  toll,  ■  wagon,  toil 

y  foot  passengers,  in  addition   to  the  toll  due  on  such  "**' 

20.  If  any  person,  with  his  horse,  team  or  cattle,  shall  t'eniity,  for 
f  such  road  to  pass  any  turnpike  gate,  with  intent  to  it™d'piyiag 
ng  the  toll,  and  again  enter  on  said  road,  he  shall  forfeit  j°"«- 

ceble  the  toll,  which  would  have  been  payable  at  such       '     '     '    , 
e  use  of  the  corporation  ;  and  recoverable  in  an  action  of 
1  the  case. 

II,     If  any  turnpike  corporation,  their  toll  gatherer,  or p™ijt, fore- 
person in  their  employ,  shall  demand  or  receive  more  ™u.  lug ' 
.he  rate,  bylaw  established,  the  said  corporation  shall  «*»,  IS8>  * 7- 
am,  not  exceeding  ten   dollars,  nor  less  than  two  dollars, 
:  of  the  person  of  whom  the  same  is  demanded  or  re- 
coverable in  an  action  on  the  ease. 
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Liability,  for 
defects  in  roads 
or  bridges. 
1821, 138,  §  7. 
4  Pick.  341. 


Width  of  fel- 
loes of  loaded 
wheels. 
1821, 138,  $  12. 
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Certain  team- 

sters  to  tell  the 

weight  of  their 

load. 

1821, 138,  $  12. 


Teamsters  not 
to  lock  their 
wheels  without 
a  shoe. 
1821,  138,  $  15. 


Penalty,  for 
making  a  road, 
to  avoid  a  turn- 

?ike  gate, 
821,  138,(13. 


Measures  to  be 
taken  for  remo- 
val of  gates. 
1821,  138,  $  17. 


Proceedings,  if 
turnpike  be  out 
of  repair. 
1821,  138,  $  18. 


Sect.  22.  Every  turnpike  corporation  shall  be  liable  to  be 
indicted,  for  defect  of  any  of  its  bridges,  or  want  of  repair  in  its 
roads.  If  any  person,  liable  to  the  payment  of  toll,  shall  sustain 
any  injury  of  himself  or  property,  from  deficiency  in  want  of  repair 
in  said  bridge  or  road,  said  corporation  shall  be  answerable  to  such 
person  for  the  same  in  damages,  in  an  action  on  the  case. 

Sect.  23.  All  loaded  carts  or  wagons,  passing  on  any  turnpike 
road,  and  carrying  more  than  forty-five  hundred  pounds,  shall  be 
drawn  on  wheels  having  each  a  felloe,  not  less  than  three  and  a  half 
inches  wide.  If  any  person  shall  pass  on  any  turnpike  road  with 
a  cart  or  wagon,  loaded  as  aforesaid,  and  drawn  on  wheels  having 
narrower  felloes  than  aforesaid,  he  shall  pay  to  the  corporation 
owning  said  road,  three  times  the  stated  toll  for  such  cart  or  wagon. 

Sect.  24.  Every  person,  passing  on  any  turnpike  road,  and 
driving  or  having  the  care  of  a  loaded  cart  or  wagon,  with  wheels, 
the  felloes  of  which  are  less  than  three  and  a  half  inches  wide, 
shall,  upon  the  request  of  the  toll  gatherer,  give  a  true  account  of 
the  weight  of  the  load,  and  also  his  name  and  place  of  abode  ;  and, 
if  he  shall  refuse  so  to  do,  or  shall  make  any  misrepresentation, 
with  an  intent  to  defraud  the  corporation,  he  shall  forfeit,  to  the 
use  of  such  corporation,  ten  dollars. 

Sect.  25.  If  any  person  driving,  or  having  the  care  of,  any 
loaded  cart  or  wagon,  passing  on  any  turnpike  road,  shall  lock, 
chain  or  fasten  any  of  the  wheels  of  such  cart  or  wagon,  without 
putting,  under  said  wheel,  a  shoe,  not  less  than  six  inches  wide  and 
twelve  inches  long,  he  shall,  for  such  offence,  forfeit,  to  the  use  of 
the  corporation  owning  said  road,  not  less  than  two  dollars,  nor 
more  than  twenty  dollars. 

Sect.  26.  If  any  person  shall  open  or  make  any  road  or  pass- 
way,  other  than  a  county  road  duly  located,  leading  from  any  turn- 
pike road,  and  shall  reunite  said  road  or  passway,  with  such  turn- 
pike road,  or  with  any  road  connected  with  the  same,  for  the  pur- 
pose of  avoiding,  or  aiding  others  to  avoid,  any  gate  on  such 
turnpike  road,  he  shall  forfeit,  to  the  use  of  the  turnpike  corpora- 
tion, so  intended  to  be  injured,  a  sum  not  less  than  two  hundred 
dollars,  nor  more  than  one  thousand  dollars. 

Sect.  27.  The  county  commissioners  in  any  county,  where  a 
turnpike  gate,  belonging  to  any  corporation,  is  placed,  on  petition 
from  such  corporation  or  the  directors  thereof,  stating  the  reasons 
therefor,  may  authorize  the  removal  of  such  gate  to  any  other  place 
in  the  county,  wmch  they  judge  expedient.  In  such  case,  the  com- 
missioners shall  give  public  notice  of  the  time,  place  and  object  of 
their  meeting,  by  advertising  in  such  public  newspaper,  as  they  may 
think  proper,  ten  days  at  least  before  the  time  appointed  for  such 
meeting;  at  which  meeting  they  shall  view  the  places>  where 
the  gate  is  placed,  and  to  which  it  is  ihtended  to  be  removed,  and 
all  persons  interested  may  be  heard.  The  commissioners  shall, 
thereupon,  order  their  doings  to  be  duly  entered  on  their  records  at 
their  next  regular  session ;  provided,  that  all  expenses,  attending 
any  of  the  proceedings,  shall  be  defrayed  by  the  petitioners. 

Sect.  28.  Whenever  any  turnpike  road  shall  be  suffered  to  be 
out  of  repair,  the  county  commissioners,  in  the  county  where  the 
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road  is  situate,  may  order  the  gates  thereof  to  be  Bet  open  ;  (j H 
sommissioners  having,  at  least  ten  days  previously,  notified  — 
of  the  corporation,  owning  such  turnpike  road,  of  com- 
ving  been  made  against  said  road,  and  appointing  a  time 
s  to  hear  the  parties,  on  the  subject  of  such  complaint, 
ch  hearing  or  view  of  the  premises,  they  see  sufficient 
be  set  open,  they  shall   leave  a  copy  of 
Is  with  tho  said  clerk,  and  the  said  gates 
i ;  and  no  toll  shall  be  there  demanded, 
%  shall  otherwise  order. 
turnpike  corporations  shall  be  personal Tm" 
deed,  acknowledged  before  any  justice  *m, 
by  the  clerk  of  the  corporation,  in  a 

roprietor  of  shares  in  any  turnpike  cor-  Sale 
ed,  shall  neglect  or  refuse  to  pay  any  JJJ^J 
effor  sixty  days  after  the  time  appoint-  IBSi, 

treasurer  of  such  corporation  may  sell, 
it  number  of  the  shares  of  such  defin- 
ite said  assessment  and  all  necessary 
s  remain,  on  the  sale  of  any  share,  such 
treasurer  to  such  delinquent  proprietor, 

31.  Before  making  sales  of  such  shares,  the  treasurer  *d« 
i  notice  of  the  time  and  place  appointed  for  the  sale,  and  J^T 
ms  due  on   each   share,  by  advertising  the   same,  in   the 
nentioned  in  chapter,  one  hundred  and  seventeen,  as  to 
execution. 

32.  Whenever  any  turnpike  road,  in  whole  or  in  part,  °n  di 
liscontinued,  the  land,  over  which  such  discontinued  turn-pike. 
art  thereof  was  laid,  shall  revest  in  the  persons,  their  heirs  ™™ 
t,  who  were  owners  thereof,  at  the  time  such  land  was  ' 
purchased  for  the  purpose  of  making  such  turnpike  ;  any 

ce  of  said  land,  by  deed  to  said   corporation,  notwith- 

33.  Every  turnpike  corporation,  hereafter  established,  Acco 
hiii  six  months,  from  the  time  of  erecting  their  gates,  ™°^ 
the  office  of  the  secretary  of  state,  an  account  of  all  the lUte- 
thereof ;  and  every  such  corporation,  wherever  established,  ^S% 
oally  in  the  month  of  January,  exhibit,  to  the  governor1""" 
cil,  a  true  account  of  the  income  or  dividends  arising  from 

i,  with  their  necessary  annual  disbursements.  The  books, 
npike  corporations  shall,  at  all  times,  be  subject  to  the 
i  of  the  governor  and  council,  and  of  the  legislature. 

34.  The  legislature  may  dissolve  any  turnpike  corpora-  whe; 
after  established,  after  the  expiration  of  twenty  years  from  ",££] 
of  its  charter ;  or  sooner,  if  it  shall  appear  to  their  satis-  c°rpc 
fiat  the  income  of  the  road  of  such  corporation  shall  have 
ited  them,  for  all  moneys  they  may  have  expended,  in 

ig  lands  for  such  road,  and  in  making,  repairing  and  taking 
he  same,  together  with  six  per  cent,  a  year ;  and  there- 
property  of  said  road  shall  be  vested  in  the  state,  and  be 
iposal  of  the  legislature. 


344 
Chap.  80. 


RAIL  ROADS. 


Sect.  35.     If  any  person  shall  maliciously  break  down,  or  otb< 

wise  destroy  or  injure,  any  toll  gate  or   [on]   any  turnpike  or  t 

jmUg  tUi    '"  bridge,  or  shell  wilfully  injure  such  turnpike  or  bridge ;  or,  if  a 

te""tinr  to"      Pcr8011>  liable  to  pay  toll  at  such  turnpike  or  bridge,  shall   pass 

pu  without     attempt  to  pass  the  gate  thereof,  with  the  intent  of  avoiding  t 

fSi" m't s    PaJ'ment  °f  lne  'ecTd'  to"'  tne  same  being  demanded,  he  shall  ft 

I817',  aw!  j  i,    feit  and  pay  not  less  than  five  dollars,  nor  more  than  fifty  dolla 

3  Pick.  t0  tjje  use  0f  t|ie  pr0pr;eiorg  0f  sucn  road  or  bridge ;  in   addili 

to  any  actual  damage,  thereby  occasioned  to  such  road  or  bridf 

Certain  chir-    •    Sect,  36,     None  of  the  provisions  of  this  chapter  shall  be  co 

^™yt£i,X.p-8|rued,  as  enlarging,  diminishing  or  altering  the  rights,   powe 

t«.  obligations  or  liabilities  of  any  turnpike  corporation,  existing  in  tl 

state  on  the  fifteenth  day  of  February,  in  the  year,  eighteen  hu 

dred  and  twenty-one. 

bridmTto'ba         Sect.  37.     Every  bridge  on  any  turnpike,  and  every  toll  bridf 

if  in  whole  or  in  part  covered,  shall  be  suitably  lighted,  with  n 

*>  i '    less  than  one  sufficient  light  for  every  seventy-five  feet,  in  lengl 

of  said  bridge,  which  is  covered,  commencing  within  twenty  mi 

utes  after  sunset,  and  continuing  until  ten  o'clock  in  each  ev 

ning ;  except  it  be  at  certain   seasons  of  the   year,  if  any,  wh 

toll  is  not  demanded  on  such  bridge  or  turnpike. 

P|j™HT»ftr  Sect.  38.     Every  corporation,  which  shall  neglect  or  refuse 

18)9^384, 4 1   comply  with  the  provisions  of  the  preceding  section,  shall  forfeit  f 

each  evening  they  shall  so  neglect  or  refuse,  two  dollars ;  to  I 

recovered  by  an  action  of  debt,  brought  in  the  county,  where  t 

bridge,  or  any  part  of  it,  is  situated,  to  the  use  of  the  person  wl 

■hall  sue  therefor.     Such  corporation  shall  also  be  liable,  in 

special  action  for  damages,  to  any  person  injured  by  such  negle< 


lighted 
1839,3 


CHAPTER  81. 

OF  RAIL  ROADS. 

)   petition!    for   rail  Sect.  1 


S.  Corporation  may  take  and  hold  ne- 
ceaaary  Iwido. 

3.  Estimation  and  payment  of  dams 

Be*. 

4.  Limitation  of  application!  therefor, 

5.  Restriction  on   the  right  to    take 

land*,  without  conaent. 

6.  Security  for  payment  of  damagea. 

7.  Damagea  on  land*  of  minora  and 

S.  Mannernf  crowing  turnpike  oroth- 
9.  Repair  or  amendment  of  auch  tura- 
10.  Penalty,  for  neglect. 


corporation*  or  toxna  inauchcai 
11  Highway  maj  he  altered,  to  ■ 
commodate  rail  road,  in  cert 


13.  County  c 
cide,  aa  to  the  manner  of  crow 
turnpikea  or  ronda. 

14.  Corporation  to  pnrride  temper 
wiyt,  wh  Hat  building  acroaa  roa 

15.  Mannar  of  croaaing  other  rail  roi 
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Chap.  81.  woman,  whose  husband  is  under  guardianship,  the  guardian  of  such 

—  ■      ■  ■■  ■■  minor  or  insane  person,  or  such  married  woman,  with  the  guardian 

'  of  her  husband,  may  agree  and  settle  with  said  corporation,  for  all 

damages  or  claims  by  reason  of  the  taking  of  such  real  estate,  and 

may  give  valid  releases  and  discharges  therefor. 
Muneror    ,        Sect.  8.     Any  rail  road   corpc 
pfcTo?oS«-    turnpike  or  other  way,  for  the  pu 
rod-  pass  over  or  under  the  same ;  and 

IBM,  bm,  j      gjia||  pUt  mjj  turnpike,  or  other  wi 

repair  and  condition,  as  before  i 

forthwith,  on  the  completion  of  su 

in  writing  to  the  agent  or  clerk  of 

or  to  one  of  the  selectmen  of  the  t 

be  situated. 

Rspsj* OT  Sect.  9.     If  said  proprietors 

inch  turnpike    require  further  alterations  or  amem 

lsaTsM  4  4.   way'  ant*  6've  notice  thereof,  in 

'     '        such  rail  road  corporation,  and  if 

ing  the  same,  either  of  the  partie 

missi oners  at  their  next  regular 

notice  to  the  adverse  party,  shall  n 

ing  such   proposed  alterations  oi 

costs  in  favor  of  the  prevailing  pa 
paudij,  for  Sect.  10.     If  such  rail   road 

isSe  jo*,  $  i.   neglect  to  make  such  alterations  a 

upon  by  the  commissioners,  the  i 

aggrieved  town,  shall  be  entitled 

in  an  action  on  the  case. 
Limitation  of  Sect.  11.  No  action  shall  be  sustained  against  any  rail  road 
tn™p?koMn»o.corPorat'on>  'V  me  pf°pr'etora  of  any  turnpike,  or  by  any  town,  or 
ntioBior  by  the  owners  of  any  private  way,  by  reason  of  any  obstruction, 
cme*.'""'"1  thereto  occasioned  by  said  rail  road's  crossing  the  same,  unless 
ism,  jm,  |  *.  brought  within  one  year  after  the  causing  of  such  obstruction. 
mgh-mj  mij  Sect.  12.  If  any  rail  road  corporation  shall  be  desirous  of 
uco!mmod(M  altering  the  course  of  any  highway  or  town  way,  where  it  may  be 
nil  roui  in cer- crossed  by  their  rail  road,  for  the  purpose  of  facilitating  the  cross- 
jjaTsoTi  a.   'inS  °^  l'ie  same>   they  may  alter  the  same  accordingly,  in  such 

manner  as   the  county  commissioners  for  the  county  where  such 

way  is  situated,  may  direct;  provided,  the  said  commissioners, 

after  due  notice  to  the  selectmen  of  the  town  where  such  way  is 

situated,  shall  be  of  opinion,  that  such  alteration  will  not  essentially 

injure  said  highway. 
Countj  sob-  Sect.  1 3.  If  any  rail  road  corporation,  before  commencing  the 
decide^  m  to*'  work  of  raising  or  lowering  any  turnpike  or  other  way,  as  afore- 
the  manner  of  gnjd,  or  before  completing  the  same,  shall  request  the  direction  of 
nikoi  or  mid*,  the  county  commissioners  as  to  the  mode  of  raising  or  lowering  the 
tesG,  an,  $  s.   game,  it  shall   be  the  duty  of  said  commissioners,  after  due  notice 

to  the  parties  interested,  to  direct  the  mode  of  performing  said 

work,  and  their  decision  snail  be  final. 
Corporation  to       Sect.   14.     Every   rail   road  corporation,  whilst  employed  in 
-Mi7>wa*^II>po~  raising  or  lowering  any  turnpike  or  other  way,  or  making  any  other 
H£i£  rot*™8  8iter*t'oni  °y  means  of  which  the  same  may  be  obstructed,  sbaH 

1836,  KM,  I  0. 
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mi  keep  in  good  order,  suitable  temporary  ways,  to  enable  Chap.  81. 

to  avoid  or  pass  by  such  obstructions.  

15.     Any  rail  road  corporation  may  construct  and  carry  JJ^jJj"  JL 
road  across,  over  or  under  any  rail  road  or  canal,  when  it  nil  rod*  or 
ecessary  in  the  construction  of  the  same ;  and.  in  such  J^'j^  » 6 
)  construct  their  rail  road  crossings,  as 
te  travel  or  transportation   upon  the 
Said  corporation  shall  be  liable,  in 
damages  occasioned  to  any  oorpora- 
n  of  said  crossing. 

corporation  shall  maintain  and  keep  Coloration 
r  abutments,  which  such  corporation d'bridgwbuiit 
q  of  enabling  their  road  to  pass  over  •*  tbma- 
anal,  highway  or  other  way. 
corporation  shall  cause  a  bell,  of  at  Beit  to  be  mag 
;ht,  to  be  placed  on  each  locomotive  "■S!"™11* 
d  ;  and  the  said  bell  shall  be  rung,  at  «*>,'»*,  $  X 
rods  from  the  place  where  said  road 
or  town  way,  upon  the  same  level 
be  kept  ringing,  until  the  engine  shall 
way. 

1  corporation  shall  cause  boards  to  be  Sign  boudi  u 
ts,  or  otherwise,  and  constantly  main-  Tm^i,  $  7. 
,  highway  or  town  way,  where  it  is 
the  same  level  therewith ;  the  said 
h  height,  as  shall  be  easily  seen  by 
the  travel ;  and  on  each  side  of  said 
on  shall  be  printed  in  plain  legible 
F  nine  inches  each,  Rail  boad  cross- 

OK    OUT  FOB  THE  ENGINE  WHILE  THE  BELL  RINGS. 

19.  If  the  selectmen  of  any  town,  wherein  any  turn-p«M«t  ero««- 
tiway  or  town  way,  so  crossed  by  any  rail  road,  is  situated,  J."^',™  ™ 
if  opinion,  it  is  necessary  for  public  security,  that  gates  M** *>*>  t  '• 

!  erected  across  the  rail  road,  and  that  an  agent  should  be 

to  open  and  close  said  gates,  whenever  any  engine  passes, 
tetectmen  may,  by  a  writing  delivered  to  the  clerk  or  a 
gent  of  such  corporation,  request  said  corporation  to  erect 
ss,  and  station  an  agent,  as  aforesaid ;  and,  if  said  corpo- 
all  neglect  or  refuse  so  to  do,  the  said  selectmen  may  apply 
unty  commissioners  to  decide  upon  the  reasonableness  of 
lest ;  and  if  said  commissioners  after  due  notice  and  hear- 
arties,  shall  decide,  that  the  erection  of  such  gates,  and 
r  such  agent,  are  necessary  for  the  security  of  the  public, 
road  corporation  shall  comply  with  said  decision  and  pay 

of  the  application  ;  but  if  the  commissioners  shall  be  of 
on,  that  the  establishment  of  said  gates  and  agent  is  not 

as  aforesaid,  the  said  selectmen   shall  be  liable  to  pay  all 

of  their  application. 

20.  If  any  rail  road  corporation  shall  unreasonably  ne-  Fault?  for 
refuse,  to  comply  with  the  requisitions  contained  in   the  u^a^^oa 
■ceding  sections,  they  shall  forfeit  for  every  such  neglect  or  *ree  p»c«d- 
o  the  use  of  the  state,  a  sura,  not  exceeding  Jive  hundred  i^mmm  a 
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Chap.  81.  dollars,  to  be  recovered  by  indictment ;  and,  if  any  agent,  str 

ed  as  aforesaid,  shall  neglect  to  open  or  close  said  gates,  foi 

safe  passing  of  the  engine  on  the  rail  road,  or  the  traveler  01 
turnpike,  highway  or  town  way,  he  shall,  for  every  such  ne, 
forfeit  to  the  use  of  the  state  a  sum,  not  exceeding  fifty  dolla 
be  recovered  as  aforesaid. 

Corporation         Sect.  31.     Every  rail  road  corporation   shall  be  liable  f< 

TOpducto™*    damages  sustained  by  any  pers> 

their  »RMti,     the  provisions  of  the  foregoing 

1836,  «*,   t  8.       aj)y    oj-     (|wjr    Bge„tBj    (,,.    |,y    a„y 

an  action  on  the  case,  by  the  \ 
Tr«i«ftruf  Sect.  22.     The  shares  in 

laJ^aw, f  9,   corporation   shall  be  deemed 

transferred  by  any  conveyance 

treasurer,  in  books  to  be  kept  i 

authorized  by  the  directors,  in 

as  they  may  appoint  within  the 

place,  they  shall,  within  ten   d 

the  said  books  kept  by  the  tret 

shares  shall  be  valid,  against  ai 

their  representatives,  unless  so 

ibk'S^S's'        Sect.  93.     On  making  any 

'™*  ■   transferred  shares  shall  be  giv< 

cates  shall  be  issued  to  the  pur 

such  shares  shall  have  been  rr 

which  case,  the  issuing  of  said 

said  attachments  shall  be  disso 

of  law. 
Ailraii™!  Sect.  24.     All  rail  road  companies,  that  have  been,  or  sh 

■rtgect  to  tbii  incorporated  under  the  authority  of  this  state,  shall  have  a 
ch»ier,  naieM  powers  and  privileges,  and  be  subject  to  all  the  duties,  lial 
Tid«L  and  other  provisions  contained  in  this  chapter,  respecting  sue 

porations,  unless  inconsistent  with  the  express  provisions  ol 

charters. 

ISn  additional  net,  itat.  1843.  ch.  0.] 


CHAPTER  88. 

OF  AGRICULTURAL  AND  HORTICULTURAL  SOCIETIES. 
Sict.  I.  Annual  payment  from  the  elate,  to  Sect.  5.  Application  of  moneyi,  am 

G,  7.  Requiiitei,   on    applical 

S.  Amino]  rtatement  by  (he  I 
of  Mate. 

9.  Legislative  right!  recerved. 

■MBtfti"7^  Section  1.  The  treasurer  of  the  state  is  hereby  authori» 
•tate  to  agrjciu-  directed  to  pay  to  the  treasurer  of  any  agricultural  society,  ■ 
^  ^"f6*' agricultural  or  horticultural  society,  whenever  any  such   tre 


I.  Limitation  of  amount. 

3.  Condition  of  each  payment 

*.  Premium!  to  be  offered  by  men  eo. 
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righto  referred. 
I8«,24,$A. 


may  be  enlarged, 
legislature. 


[TITLE  V. 

of  the 


CHAPTER 


'   o» 


OF  AQUEDUCTS. 


Sect.  1.  Meeting!  of  proprietor!  of  aque- 
duct! for  incorporation,  how  called. 

2.  Declared  a  corporation. 

3.  Mode    of   calling   meeting!,    and 
clerk. 

4.  Registry  of  a  hare!  and  transfers. 
&  Director!,  and  other  officers. 

6.  Assessments,  and  collection  there- 

of. 

7.  Penalties,  for  breach  of  by-laws. 

8.  Manner  of  voting. 

9.  Transfer  or  attachment  of  shares. 


Sect.  10.  Corporation  may  hold  real  estate. 

11.  May  dig  np  highways  or  streets,  by 
permission. 

12.  Penalty,  for  injuring  an  aqueduct 

13.  Towna  may  draw  water  in  case  of 
fires. 

14.  Continuance  of  certain  corporate 
powers,  after  dissolution. 

15.  Liability  of  corporators  in  such 
case. 

16.  Title  to  corporate  property  after 
dissolution. 


Meetings  of 
proprietors  of 
•qnedncts  for 
incorporation, 
how  called. 
1821, 140,  $  1. 


Declared  a  cor- 
poration. 
1821, 140,  $  2. 

Mode  of  calling 
meeting!,  and 
dork. 
1821,140,(2,3. 


Registry  of 
shares  and 


1821, 140,  $  8. 


Section  1.  Any  persons,  associated,  by  agreement  in  writing,  as 
proprietors,  of  an  aqueduct  for  the  purpose  of  conveying  fresh  wa- 
ter into  or  within  any  town,  or,  of  any  funds  for  establishing  such 
aqueduct,  may  apply  in  writing  to  some  justice  of  the  peace,  for 
the  county  in  which  the  said  aqueduct  or  any  portion  thereof  may 
be  situated,  or  is  proposed  to  be  made  ;  stating,  in  such  written 
application,  the  name  and  style  of  their  association,  and  the  objects 
of  their  proposed  meeting ;  and  requesting  such  justice  to  issue  his 
warrant  to  some  one  of  the  persons  applying,  directing  him  to  call 
such  meeting ;  and  such  justice  may  thereupon  issue  his  warrant 
accordingly,  stating  therein  the  time,  place  and  object  of  such 
meeting ;  and  the  proprietor,  to  whom  the  warrant  is  directed,  shall 
notify  such  meeting  by  posting  up  the  substance  of  the  said  war- 
rant, with  his  notice  annexed  thereto,  seven  days  at  least  before  the 
said  meeting,  in  some  public  place  in  every  town,  in  which  the  said 
aqueduct,  or  any  portion  thereof,  may  be,  or  is  proposed  to  be  made. 

Sect.  2.  The  proprietors  aforesaid,  duly  assembled  in  pursu- 
ance to  such  warrant,  and  their  successors,  shall  be  a  corporation 
by  the  name  and  style,  mentioned  in  their  application. 

Sect.  3.  The  said  proprietors  may,  at  any  legal  meeting,  agree 
upon  the  method  of  calling  future  meetings  of  the  corporation ;  and 
they  may  choose  a  clerk,  who  shall  be  duly  sworn,  and  shall  fairly 
and  truly  record,  in  books  to  be  provided  and  kept  by  him  for  that 
purpose,  all  by-laws,  votes  and  other  proceedings  of  such  corpora- 
tion, which  books  shall,  at  all  times,  be  subject  to  the  inspection  of 
any  person  appointed  for  that  purpose  by  the  legislature. 

Sect.  4.  At  or  immediately  after  the  first  meeting,  the  clerk 
shall  enter,  in  the  books  aforesaid,  the  names  of  the  several  proprie- 
tors, and  the  shares  owned  by  each  of  them ;  and  when  any  share 
shall  afterwards  be  transferred,  the  transfer  shall  be  entered  by  said 
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■aid  books,  within  three  months  after  it 
such  form  and  for  such  fees  as  the  direci 
►erson  shall  be  deemed  a  proprietor,  who» 
not  be  so  entered. 

5.  The  proprietors  may  choose  any  nur 
t  officers,  to  manage  the  business  of  said  ■ 
ctors  shall  choose  one  of  their  number,  t 
Dration. 

6.  The  directors  may  make  such  assessn 

[ueduct  or  funds,  i 
any  proprietor,  to 

j  thereof,  they  m( 
will  be  sufficient 

3  of  such  shares,  1 
in  the  county,  thr 

ing  posted  up,  tw< 

aces  in  each  of  th 

osed  lo  be  made ; 

from  such  sale,  shi 

nay  impose  penalti 
va,  not  exceeding 
tnce. 

8.  At  any  meeting,  the  proprietors  she 
,  for  each  share  by  them  respectively  hel 
'  authorized  in  writing. 

9.  The  shares  in  said  companies,  whils 
rations,  shall  be  deemed  personal  estate, 
ect  to  attachment  on  mesne  process,  and  s 
lebta  of  the  proprietors  thereof,  like  share 

10.  Every  such  corporation  may  purchi 
te,  necessary  for  the  purpose  of  their  ass 
thirty  thousand  dollars  in  value. 

11.  Any  such  corporation  may,  with  th* 
electmen  of  the  town,  dig  up  and  open  ai 
turpose  of  placing  such  pipes,  as  may  be  i 
;  such  aqueduct,  or  for  repairing  or  exter 
I  the  same  be  done  in  such  manner,  as  n> 
lit  passing  of  teams  and  carriages. 

13.  If  any  person  shall  maliciously  injur 
any  of  its  appurtenances,  he  shall  forfeit  a 
nty  dollars,  to  the  use  of  the  town,  to 
nt ;  and  he  shall  also  be  liable  in  a  civil  a 
oration,  to  pay  treble  the  amount  of  the  di 

13.  Any  town  in  which  such  aqueduc 
luctors  into  the  pipes  thereof,  for  the  pui 
n,  free  of  expense,  as  much  water  as  m 
iy  building  shall  be  on  lire  in  such  towr 
lductors  shall  be  so  secured,  that  water  sh 
a,  unless  for  the  purpose  of  extinguishing 
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Chap.  83.       Scot.  14.     AH  contracts,  made  by  or   with  such  corporati 

,,-   -•  shall,  after  its  dissolution,  remain  in  force,  and  the  last  sharehold 

certain  corpo-   shall  have  a  corporate  capacity,  until  all  contracts  and  agreeme 
!«BdfBoiu™oiir  ma^e  D?  or  w'1^  tne  corporation  before  its  dissolution,  shall  be  p 
1851, i«,  j 9.'  formed;  and  such  shareholders  shall  continue   liable  and  copal 
in  and  by  the  same  name  as  before  such  dissolution,  to  sue  and 
aued,  and  may  prosecute  and  defend  in  all  suits,  respecting  si 
contracts  and  agreements ;  provided,  that  every  such  suit  shall 
commenced  within  sis  years  after  such  dissolution,  or  within 
like  time  after  the  right  of  action  shall  have  accrued. 
nubility  of  cor-      Sect.  15.     If  no  corporate  property  can  be  found  to  satisfy  i 
JJJU  cue"      judgment,  which  may  be  recovered  against  said  shareholders,  al 
tail,  140,  A  9.  such  dissolution,  and  the  judgment  shall  not  be  satisfied,  wit 
'  six  months  after  the  same  shall  have  been  recovered,  the  judgnu 
creditor  may  satisfy  the  same  out  of  the  private  estate  of  si 
shareholders,  or  any  of  them,  as  if  the  judgment  had  been  agai 
them  in  their  private  capacity. 
Title  to  corpo-       Sect.  16.     If  such  corporation  shall,  at  its  dissolution,  be  sei; 
m^rP<Uno'ilif-'    of  any  estate,  the  several   persons,  who  are  proprietors,  shall 
tSi  i4/i         come  tenants  in  common  thereof,  in  proportion   to  the  shares 
'  interests,  which  ihey  shall  then  respectively  hold  in  the  stock 

the  corporation. 


CHAPTER  84. 

OF  LIBRARIES  AND  THEIR  PROPRIETORS. 

SlCT.  1.  Incorporation  of  proprietor*  of  <o. 

rial  libiariei. 

2.  Subsequent  meeting!,  how  culled. 

3.  Right  to  hold  properly. 

4.  Officers,  by-lawi,  and  proceeding!. 
6.  Corporate  name. 

incorporation        Section  1.     Any  seven  or  more  persons  capable  of  contracti 

of  loXnib'™-  in  any  town   or   plantation,  being   proprietors  in  common  of  i 

mi  141  1 1    ''*,rary>  mBV  'orm  themselves  into  a  society  or  body  politic,  for 

express  purpose  of  holding,  preserving,  increasing  and  using  si 

library  ;  and  any  five  of  them  may  apply  to  a  justice  of  the  pa 

in  the  county,  in  which  such  town  or  plantation  may  be,  in  writ 

by  them  signed,  to  issue  his  warrant  for  calling  a  meeting  of  si 

proprietors,  to  be  held  at  the  time  and  place,  and  for  the  purpo 

stated  in  such  application,  who  shall  issue  his  warrant  accordin 

to  some  one  of  such  proprietors  ;  and  it  shall  be  the  duty  of  su 

persons  to  notify  the  meeting  by  posting  the  purport  of  the  worn 

iu  some  public  place  in  said  town  or  plantation,  or  by  giving  p* 

sonal  notice  to  each  of  the  proprietors,  seven  days  or  more  bete 

said  meeting. 

Sobeeqneiit  Sect.  2.     At  such  meeting,  the  proprietors  may  agree  on  l 

cined'^'        mode  of  calling  future  meetings  ;  each  proprietor  being  entitled 

nisi,  141, 1 1.  give  one  vote. 
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3.  Such  proprietors  may  hold  real  or  personal  estate,  to  Chaf.  84. 
int  of  five  thousand  dollars.  rrr 

4.  Any  seven  or  more  proprietors  may,  at  such  meeting,  pmpsrty. 
moderator,  clerk,  librarian,  treasurer  and  such  other  offi-  'ffi''  1*1>  *  '■ 

ney  be  necessary ;  and  the  clerk  shall  be  sworn  ;  and  the  £5TTiidbpro. 
shall  give  bond,  with  sufficient  sureties,  to  said  proprie- ceedillK"- 
ieir  corporate  name,  faithfully  to  account  for  all   moneys       '     '  * 
eceive;  and   may  also  raise  moneys,  by  vote  and  assess- 
the  several  shares,  as  they  may  deem  necessary  or  proper ; 
e  by-laws  for  the  regulation  of  their  concerns,  not  repug- 
he  laws  of  the  state,  and  annex  penalties  to  their  breach, 
sding  three  dollars. 

5.  Such  proprietors,  so  incorporated,  shall  be  called  l»y  Corporate 

i  of  "the  proprietors  of  the  social  library  in  the  town  (at  iasi,'i*i,  I  a, 

i)  of ,     and  by  that  name  may  sue  and  be  sued ; 

i  there  shall  be  more  than  one  such  library  in  said  town 
lion,  they  shall  be  distinguished,  by  prefixing  to  the  name, 
,  "second,"  "third,"  according  to  the  dates  of  incorpo- 

6.  Any  seven  or  more  officers,  in  any  division  of  militia,  Miliurj  libmj 
I  in  writing  associate  themselves,  for  the  purpose  of  form-  iati,  wi,  {  4 
itary  library  society  within  the  limits  of  the  division,  may 

.  body  politic  by  that  name,  in  the  same  manner  as  is  pre- 
i  the  first  section  of  this  chapter ;  except,  that  the  notice 
;iveri,  as  aforesaid,  in  every  town  included  in  the  division, 
ivs  before  the  meeting,  or  published  in  some  newspaper 
'ithin  the  limits  of  such  division,  for  such  time;  and  at 
ting,  they  may  exercise  all  such  powers,  as  are  enumer- 
le  first  section  of  this  chapter. 

7.  Any  seven  persons,  who  may  have  associated  in  writ-  Htar^7  "V* 
he  purpose  of  forming-themselves  into  a  society  for  hold- ™'«odiitiom». 
;rving  and  increasing  a  library  of  a  literary  and  scientific  l830>  46°.  5  '■ 

,  for  their  use,  or  for  any  other  literary  or  scientific  pur- 
i  procure  their  incorporation,  in  like  manner  and  with 
:rs,  as  arc  mentioned  in  the  first  section  of  this  chapter, 
y  name  and  style,  they  may  see  fit  to  adopt. 

8.  In  every  county,  where  five  or  more  attorneys,  admit-  Comty  law  ii- 
lctice  in  the  district  court,  do  or  shall   reside,  it  shall  be  J^S  M,oe 

r  any  five  of  them,  to  procure  themselves  and   the  other  l881<  •*'.  %  *• 

,  resident  in  the  county,  to  be  incorporated  in  the  manner 

i  in  the  first  section  of  this  chapter,  and   the  notification 

if  posted  up  in  some  conspicuous  part  of  the  court  house 

aunty,  seven  days  previous  to  their  meeting,  shall  be  suf- 

nd  may  take  the  name  of  "  the  trustees  of  the  law  library 

inty  of ;"  for  the  purpose  of  organizing  the  estab- 

of  a  law  library  in  such  county ;  and  at  such  meeting 
all  be  held  at  some  term  of  the  district  court  in  such 
ley  may  choose  a  clerk,  librarian,  and  treasurer,  who  shall 
>rn  to  the  faithful  discharge  of  their  duty,  and  hold  their 
ring  the  pleasure  of  the  corporation  ;  and  make  all  lawful 
is  necessary ;  at  which  meetings  the  oldest  member  pres- 
ie  bar  of  the  county,  shall  preside.  „ 

45 
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Sect.  9.  The  treasurer  of  each  library  association,  under  t 
_  attn^.  direction  of  the  said  trustees,  shall  apply  all  moneys  received 
arer  u>d  clerk  the  county  treasurer,  with  all  bequests  and  donations,  to  form  a  L 
lttTisf  4  3.   library,  under  the  appointed  regulations ;  and  the  clerk  shall  ke 

an  exact  record  of  all  the  proceedings  of  the  association. 
Suoembjeet        Sect.   10.     The  treasurer  shall  keep  an   exact  account  of 
'  moneys,  donations  and  bequests,  belonging  to  such  associate 

which  he  shall,  annually,  settle  with  the  association  on  oath, 
such  manner  as  shall  be  prescribed  ;  and  the  said  treasurer,  lib 
rian  and  the  clerk  shall  be  answerable  for  all  misfeasance,  in 
action  by  the  association.  The  treasurer  shall,  annually,  in  Ji 
uary,  and  before  the  second  Wednesday,  deposit  in  the  office 
the  state  treasurer  a  statement  of  the  funds  received,  the  yi 
preceding,  by  such  association. 


CHAPTER  85. 


Warrant  for 
e.llir*  meet- 
fnge  of  propni 


SicT.lt.  Raiting  and  neeatment  of  mom 
13.  Publication  of  aaaeaunent. 

It.  Payment  enforced  by  nle. 
13.  Right  of  redemption. 

16.  Treuurer1!  power  end  dutici. 

17.  Management  of  property.     P 

IB.  Proprietor*'  record*, how  pro* 


Sect.  1.  Warrant  for  calling  meeting 
8.  To  whom  directed. 
3,4,6.  Modes  of  giving  node 
6.  Officer*,    and    manner    of 

future  meeting*. 
t.  Officer*  to  be  eworn. 

8.  Proceeding*  at  meeting*, 

9.  How  tote*  are  to  be  count! 
10.  Nobu*ine**tobetr*naacte< 

■peci  fied  in  the  warrant. 
1).  Proiecntion    and    defence 


Section  1.  When  any  five,  or  a  major  part  of  the  proprret 
.  of  lands  lying  in  common  are  desirous  of  a  meeting  of  the  propr 
a  tors,  and  shall  apply  to  a  justice  of  the  peace  throughout  the  sis 
or  a  justice  of  the  peace  for  the  county,  in  which  the  lands  lie, 
may  issue  his  warrant  for  calling  such  meeting,  at  the  time  a 
place  and  for  the  purposes,  distinctly  stated  in  such  applicati' 
which  shall  be  in  writing,  and  signed  by  such  applicants  or  th 
agents. 

Sect.  2.  Such  warrant  may  be  directed  to  one  of  the  p 
prietoTs,  requiring  him  to  notify  said  proprietors;  of  the  lime  a 
place  of  the  intended  meeting,  and  the  purposes  of  it. 
i  Sect.  3.  If  the  lands  fie  in  one  or  more  incorporated  towns 
notice  in  writing  shall  be  posted  up  in  some  public  place  will 
each  town,  in  which  any  of  said  lands  lie,  and  published  in  1 
newspaper  published  by  the  printer  to  the  state,  and  in  one  of  t 
newspapers  printed  in  the  county,  where  the  lands  or  any  p 
thereof  lie,  fourteen  days  before  such  meeting. 
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e  in  any 
newspape 
r  newspapt 
t  any  par 
meeting, 
earned,  by 
n  each  ai 
oprielors  n 
■e  meeting 
ny  as  asse 
.  a  clerk,  a 
lit  tees  and 
.he   mannt 

/  sworn,  ai 
urer,  asse: 
rator  or  a 
iss  votes, 
disposition 
Jreach  of  1 
ded,  such 


nallies   shi 

proprietor 
and  counted  according  to  the  interesi 
as  in  the  common  lands,  where  the  sar 

10.  No  business  shall  be  acted  upi 
be  distinctly  expressed  in  the  warrant 

moderator  shall  cause  nil  doubtful  votes 
lg  according  to  the  interest  of  each  pr 

11.  Said  proprietors  may  -prosecut 
their  agent  duly  appointed,  and  the  ce 
clerk  shall  be  evidence  of  such  agency 

12.  At  any  legal  meeting,  said  propr 
i  raising  of,  any  money  for  bringing  I 
ement  of,  or  managing  or  improving  si 
for  the  common  good  of  the  ptopriet 
■  or  sums,  so  raised,  upon  these  vera!  ri 
rding  to  their  several  interests  therein. 

13.  The  treasurer,  collector  or  com 
shall  publish  the  apportionment  of  th 

several  proprietors,  in  the  same  mann 
ie  proprietors  is  to  be  notified,  accordii 
hapter. 

14.  If  any  proprietor  shall  neglect  t< 
lector  or  committee,  his  proportion  of  t 

of  six  months,  if  he  resides  in  the  stt 
lonths,  if  he  resides  without  the  state, 
roprietors  may,  from  time  to  time,  sell 

each  delinquent's  proportion  or  right, 
is,  as  will  be  sufficient  to  satisfy  and  r. 
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Chap.  85.  reasonable   charges  of  sale ;  after  notice  of  such  intended 

posted  up  in  the  manner  before  mentioned,  and  published  ir 

of  the  newspapers  before  named,  five  weeks  successively  nex 

fore  the  time  of  sale:  and  said  committee  may  give  deeds  < 

land  sold  to  the  purchaser,  to  hold  in  fee  simple. 

light  of  ™-  Sect.  15.     The  proprietor  of  the  right  or  proportion,  so 

i8i^4s"i4.     may  redeem    the  same,  at   any  time   within   twelve  montl 

paying  to  such  committee  the  sum  for  which  the  same  was 

with  twelve  dollars  for  each  one  hundred  dollars  produced  bj 

sale,  and  in  that  proportion  for  a  less  or  greater  sum. 

IYB"an"?  a,       SECT-  lo".     The  treasurer  may  sue  for  and  collect  all  debt 

j£7*r'  *  to  the  proprietors,  and   shall  render  his  account  of  all  mi 

inn,  43,  $  5.    received  and  paid ;  and  hold  his  office  during  the  pleasure  < 

proprietors. 

MameemsBt  of     Sect.  17.     The  proprietors  of  such  lands,  by  a  majority  of 

KS^'         present  at  any  legal  meeting,  may  order,  manage,  improve,  . 

vpl'k%S-6'     or  dispose  °f  l'ie  same>  as  they  may  decide  upon  ;  and  an 

prietor  mny  vote  in   person,  or   by  attorney  appointed  in  w 

Pror^et^Xr         Sect.  18,     After  a  final  division  of  the  common  property 

pruetTsd.        proprietors,  they  shall  cause  their  records  to  be  deposited   i 

IBM,  43, 1 8, 9. 0ffice  0f  the  clerk  of  the  town,  in  which  such   lands  or  a  p 

them  may  lie  ;  and  such  town  clerk  may  record  votes  and  ■ 

copies  of  such  records,  in  like  manner  as  the  proprietors' 

might  have  done ;  and  the  last  clerk  chosen  shall  continue  in 

till  the  records  are  so  deposited. 

Certain  corpo-       Sect.   19.     Such  a  final  division  shall  not  dissolve  the  cc 

MHrtiMwd'V.    t'on' l'"  t'ie  end  °f  ten  years ;  thereafter  but  the  last  proprie 

tcr find  dira-   common  and  their  heirs  shall  continue  in  their  corporate   ca 

]BSi,43,  $  7.    Bno*  retain  their  corporate  powers  for  collecting  all  debts  due 

corporation,  and  remain  liable  to  pay  all  debts  due  therefron 

may  call  and  hold  meetings,  vote  and   raise  assessments  foi 

ment  of  their  debts,  and  all  other  charges  necessary  for  < 

their  business. 


CHAPTER  86. 

OF  MILLS  AND  THEIR  REPAIRS. 


6ict.  1,  S.  Manner  of  culling  ■  meeting  of 
mill  owncn. 

3.  Owneri  of  ■  raoietj  or  n 

rep«ir  or  rebuild. 

4.  How  to  be  reimbursed. 

5.  Special  contract*  sot  affec 


Sict.  6.  Proceeding*,  if  ■  put  owi 

minor,  and  in  certain  otli 

1.  Ownen    of  gritt  milli,  ti 

■cnlei  for  weighing  groin, 

S.  Toll  eilabliihed. 


MaiMrafcnU-      Sectiow  1.     When  any  owner  of  a  mill,  or  of  the  dam 

ofnm'ow™.  sary  to  the  working  thereof,  is  of  opinion,  that  it  is  necesst 

1819, 4»i,  §  l.   same  should  be  rebuilt  or  repaired,  in  whole  or  in  part,  on  hi 

ten  application  to  a  justice  of  the  peace  in  the  county  when 

mill  or  dam  is  situate,  to  call  a  meeting  of  the  owners,  eip 

the  object,  time  and  place  of  the  meeting,  such  justice  ma 
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Lilt  for  the  purpose,  directed  to  such  owner ;  which  shall  be  Chap.  86. 

i  in  some  newspaper,  if  there  be  any  printed  in  said  county, 

eks  successively,  the  last  publication  to  be  not  less  than 
more  than  thirty  days  before  the  meeting ;  or  a  true  copy 
notification  may  be  delivered  to  each  of  said  owners,  or 
s  last  and  usual  place  of  abode ;  either  of  which  kinds  of 
tall  be  binding  on  all  the  owners. 

2.  When  such  mill  dam  shall  be  situated,  partly  in  one  Stnw  «tj«et 
jid  partly  in  an  adjoining  county,  then  such  application  for 

sting  may  be  made  to  a  justice  of  the  peace  in  either  of 
inties. 

3.  At  such  meeting,  whether  all  the  owners  shall  attend  Owe»  or  h»ir 
he  owners  in  interest  of  at  least  one  half  of  such  mill  or  rebuild. 

iy  rebuild  or  repair  the  mill  or  dam  or  both,  so  far  as  tol^i'4Ma1S' 
em  serviceable;  and  shall   be  reimbursed  and  paid  such 
they  or  any  of  them  shall  have  advanced  thereon,  be- 
eir  respective  proportions,  with  interest  for  the  same,  in 
n  time,  out  of  said  mill  or  the  profits. 

4.  If  such  sums  shall  not  be  reimbursed  by  the  profits  of  P™  to  £■  **■ 
or  •paid  by  the  persons  neglecting  or  refusing  to  join  in  iui,4S,fl& 

ig  or  repairing  the  same,  within  six  months  after  such  work 
ve  been  completed,  the  proprietors,  who  have  advanced 
ms  may  lawfully  charge  one  per  cent,  a  month,  on  the 
so  advanced,  from  the  end  of  six  months,  till  the  same  shall 
bursed  or  paid  as  aforesaid;  and  in  case  of  the  death  of 
nquent  owner,  or  any  alienation  of  his  interest  in  the  prem- 
advancing  owners  shall,  notwithstanding,  have  a  continuing 
n  his  shares  or  title  in  said  mill  or  dam,  for  the  purpose  of 
bur  semen  t  of  the  expenses  of  such  rebuilding  or  repairing. 

5.  Nothing,  however,  in  the  preceding  section,  shall  be  •j|>e£*1  JfJ; 
d  to  impair  or  affect  any  special  contract,  made   by  the  r«cte<j. 
respecting  the  building  or  repairing  such  mill  or  dam.  iau>  *">  I IS- 

6.  Where  any  part  of  such  mill  or  dam  shall  be,  at  the  p^edin8*Jf 
meeting  and  notice,  held  and  possessed  by  minors,  married  ■  minor,  imii  in 
tenant  by  curtesy,  in  tail,  for  life  or  years,  or  by  mortgager  =■«"»  ■*■* 
gagee,  the  guardians  of  Buch  minors,  husbands  [husband]  isti/u,  4 14. 

married  woman,  in  her  right,  and  such  tenant,  or  mortga- 
nortgagee,  shall  be  deemed,  for  the  purposes  of  this  act,  the 
or  or  proprietors  thereof,  and  shall  be  notified  and  vote,  and 
te  accordingly;  and  all  advances,  made  by  them  respec- 
n  account  of  such  minors,  heirs  of  such  married  women, 

remainder  or  reversion,  or  the  other  party  in  the  mortgage, 
aid,  shall  be  recoverable,  in  a  special  action  on  the  case, 
erest. 
.  7.     The  owner  of  every  grist  mill  shall  keep,  in  his  mill,  0,™er,*f  f™1 

...  .    .  J  °     .  ,  1        l  -       1     milk,  to  ftumih 

id  weights  to  weigh  corn,  gram  and  meal,  when  required  ;  »cn]P,  rbi 
neglecting  to  be  so  provided  with  them,  or  refusing  to  weigh  jffi^Ffj*' 
ain  or  meal,  when  required,  or  taking  more  than   lawful       '    ' 
shall  forfeit  five  dollars,  to  be  recovered,  by  action  of  debt, 
its,  before  any  justice  of  the  peace,  for  the  county  where 
nee  shall  be  committed.  Toll  o,t»Wi*h- 

.  8.     The  toll  for  grinding,  cleansing  and  bolting  all  sorts  ■*  „ 

1,  shall  not  exceed  one  sixteenth  part  thereof.  isssj  aei 
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TITLE  SIXTH. 
Of  domestic  relations. 

:e  87.  OT  marriage,  and  iu  •olemuimtjon. 

88.  Of  parenta  and  children. 

89.  Of  diTorce,  ud  diaaolution  of  maniagca. 

90.  Of  muten,  apprentice)  md  servants. 


CHAPTER  87. 

OF  MARRIAGE,  AND  ITS  SOLEMNIZATION. 
S«ct.  1,  %.  Marriagei  prohibited,  within  cer-  |  Sxct.  SO.  Penalty,  ibr    ti\ie   certjtic 
tain  degreea.  !  publiehment. 


3.  Certain  marriages  i 

4.  Bigamy  not  allowed. 
0.  Marriage  in  another  stale,  in  eva- 
sion of  thcie  provisions,  void. 

6.  Publication    of  intentiona  of  mir- . 

riage. 

7.  Consent  of  parent  or  guardian  of  a 

penon  under  age. 

8.  Manner  of  publiahing,  where  there 

9.  Proceeding!,  when  banna  are  for- 

bidden. 

10.  Form  of  marriage  among  quaken, ' 

■nd  certificate  thereof. 

11.  Jnaticea  may  sole  ionize  marriage* 
11  Aiao  commiaaioned  miniatera. 

13.  Tenure  of  office  of  aueh  miniatera. 

14.  Penalty,     for     marrying     persona, 

contrary  to  the   foregoing  provi- ' 


e  legal  I 


16.  Record  of  marriages,  t 

17.  Copies  of  aueh  recordi, 

evidence, 

18.  What  marriagea  a  hall  be  Tajid. 

19.  Penalty,  for  pulling  down  publish- 


publiahmi 
31.  Town  elerk  to  make  mini 

M.  Mode  of  authorizing  a  * 
contract,  when  deiertsd  I 
huaband. 

33.  Sale  of  her   real  estate  it 

S4.  She  may  be  a  parry  to  suits. 
25.  Payment*  due    to  her,  in  hi 

right 
K.  Mude  of  proceeding,  in  mch 
17.  Her  contract*   to  bind   DM 

to.  Husband  may  join  in  anita 

menced  by  her. 
19.  Wife   of  a  penon,  tentenr 

state  prison,  may  be  authori 

contract. 

30.  Notice  to  huaband.    Durat 

31.  Manner  of  aecuring  to  a  m 
woman,  the  avail,  of  her  n 
late,  taken  (or  public  use*. 

33.  Married    woman,  removins 

j    (hi*  state  without  her  km 

may  contract  a*  a  feme  sole 

33.  Effect,  if  her  huaband  aftei 


K^C  ,  S*™°»  '■  .  No  man  shall  marry  his  mother,  grandmo 
certain  de-  Mugntw,  grand  daughter,  stepmother,  grandfather's  wife,  i 
(5Tto,  ,  l      *™.  tfandson  «  wife,  wife's  mother,  wife's  daughter,  wife's  m 

daughter,  sister,  brother's  daughter,  sister's  daughter,  father's  si 

or  mother  s  sister. 

tSZnUT  Sejct"  2"  *°  woman  ""»■"  ™y  her  father,  grandfather, 
grandson,  stepfather,  grandmother's  husband,  daughter's  hush 
grand  daughter's  husband,  husband's  father,  husband's  grandfal 
husband  s  son,  husband's  grandson,  brother,  brother's  son,  sis 
son,  father's  brother,  or  mother's  brother. 
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.  3.     No  white  person  shall  intermarry  with  any  negro,  Chap.  87. 
>r  mulatto :  and  no  insane  person  or  idiot  shall  be  capable  ~ — ; r 

,  .  c  '  Certain  roima- 

racting  marriage,  ».  TOid. 

.  4.     All  marriages  contracted,  while  either  of  the  parties  l**i,TO,fi 
inner  wife  or  husband  living,  shall  be  void,  unless  the  for-  dfT™1  MM' 
rriage  shall  have  been  dissolved,  by  a  decree  of  divorce.      issi,  us,  $s. 
■.  5.    When  any  persons  resident  in  this  state,  shall  under-  MarrUgw  in 

i   v  ,  ,.      '  .   .  -  another  ttnta, 

contract  a  marriage,  contrary  to  the  preceding  provisions  of  i0  K.a«ion  of 
ipter,  and  shall,  in  order  to  evade  those  provisions,  and  with  £jJ*^S*i*- 
tition  of  returning  to  reside  in  this  state,  go  into  another  ifbi'.to,  $i. 
country,  and  there  have  their  marriage  solemnized,  and  a  p^k^is  ' 
terwards  return  and  reside  here,  such  marriage  shall  be 
i  and  held  void,  in  this  state. 

'.  6.     All  persons  resident  in   this  state,  intending  to  be  Publication  or 
n  marriage,  shall  have  their  intentions   published  at  three  numue. 
-eligious  meetings,  on  different  days  at  three  day's  distance,  18**>  ™if*- 
rely,  at  least,   from   each  other,  in  the  city,  town  or  planta- 
tiere  they  respectively  dwell ;  or  have  such  intentions  posted 
he  clerk  of  such  to-vn  or  plantation  fourteen  days,  in  some 
md  conspicuous  place  therein,  and  shall  deliver  a  certificate 
i  publishment,   under  the  hand  of  the  town  or  plantation 
o  the  minister  or  justice  of  the  peace,  solemnizing  the  mar- 

r.  7.     When  a  male  under  twenty-one  years,  or  a  female  Conwnt  ofp«r- 
iighteen  years  of  age,  is  to  be  married,  the  consent  of  the  of  «"peSmJ  nn- 

guardian,  or  other  person,  having  the  care  and  government  te,"fe 
i  party,  if  within  the  slate,  shall  be  first  obtained.  u  Maine, 533. 

\  8.     If  the  parties  or  either  of  them  live  in  a  town  or  Manner  or  pub- 
vhere  there  is  no  clerk,  publishment  shall  be  made,  as  above  th'J"E^*aera 
i,  in  the  adjoining  town  or  plantation,  and  a  certificate  of  »*■  Ej?1*- 
erk  shall  be  obtained  before  marriage.  ' 

r.  9.     When  the  banns  of  matrimony  between  any  persons  Fhoce?Jj^' 
bidden,  and  the  reasons  assigned  in  writing,  by  the  person  forbidden, 
ing,  and  left  with  the  town  or  plantation  clerk,  he  shall  issue  1821,10,$  6. 
ificate  as  aforesaid,   until  a  decision  shall  be  made  by  two 

of  the  peace  of  the  same  county,  approving  the  marriage, 
le  notice  to.  and  a  hearing  of,  all  concerned  ;  provided  the 

forbidding  the  banns,  shall,  within  seven  days  after  filing  his 
,  procure  the  decision  of  such  justices,  unless  they  shall 
that  further  time  is  necessary  for  the  purpose,  in  which  case 
icate  shall  be  withheld,  until  the  expiration  of  the  certified 

nd  by  the  decision  of  such  justices,  he  shall  govern  himself; 

the  decision  be  against  the  person   forbidding,  he  shall  pay  * 

s  to  the  persons,  whose  marriage  was  forbidden,  and  the 

shall  enter  judgment  therefor,  and  issue  execution  at:cord- 

t.   10.     All  marriages,  solemnized  among  the  people  called,  Form  of  mar- 
i  or  friends,  in  the  form  heretofore  practised,  and  in  use  in  "^ike™'and 
eeting,  shall  be  good  and  valid,  and  shall  not  be  construed,  c'rtifi"l° 
ted  by  any  of  the  foregoing  provisions  in  this  chapter ;  and  ieii,  76,  f  9. 
rk  of  the  meeting,  or  the  keeper  of  the  records  of  the  meet- 
which  such  marriages  shall  be  solemnized,  shall,  once  every 
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[TITLE  VI. 


Justices  may 
solemnize  mar- 
riage*. 

1811  v  70,  6  3. 
1  Maw.  240. 
7  Mass.  48. 
J8  Maine,  308. 


Alio  commis- 
sioned minis- 
ters. 
1821,  70,  i  3. 


Tenure  of  of- 
fice, of  such 
ministers. 
1821,  70,  $  4. 


penalty,  for 
marrying  per- 
sons, contrary 
to  toe  forego- 
ing provisions. 
1321,  70,  $  7. 


Punishment,  if 
unauthorised 
persons  under- 
take to  solem- 
nize marriages. 
1821,  70,  J  7. 


Records  of 
marriages,  and 
return  thereof. 
1821,  70,  $  8. 

[Repealed  by 
•tat.  1846,  eft. 
190.] 


Copies  of  such 
records,  to  be 
legal  evidence. 
19  Maine,  156. 


year,  deliver  a  list  of  all  such  marriages  to  the  clerk  of  the  town, 
■  in  which  such  clerk  resides,  on  penalty  of  forfeiting  fifty  dollars  ; 
one  half  to  the  use  of  the  county,  and  the  residue  to  the  use  of 
the  prosecutor. 

Sect.  11.  Every  justice  of  the  peace  appointed  for  any  par- 
ticular county,  and  in  which  he  resides,  may  solemnize  marriages 
in  such  county,  where  either  of  the  parties  reside  ;  and  every  jus- 
tice of  the  peace,  appointed  for  each  and  every  county  in  the  state, 
may  solemnize  marriages  in  any  county  where  either  of  the  parties 
resides. 

Sect.  12.  Every  ordained  minister  of  the  gospel,  duly  appoint- 
ed and  commissioned  for  that  purpose,  by  the  governor  and 
council,  shall  have  power  to  solemnize  marriages  within  the  county, 
for  which  he  was  appointed,  and  in  which  he  resides  ;  and  in  any 
other  counties,  when  such  power  is  given  and  expressed  in  his  com- 
mission, between  parties,  either  of  whom  resides  in  the  county 
where  the  marriage  is  solemnized. 

Sect.  13.  Such  ordained  minister  shall  hold  his  office,  during 
the  pleasure  of  the  executive  ;  and  the  commission  shall  be  conclu- 
sive evidence,  that  he  is  an  ordained  minister  ;  and  when  the  com- 
mission shall  be  revoked,  a  copy  of  such  revocation  shall  be  filed 
in  the  clerk's  office  of  said  county. 

Sect.  14.  If  any  justice  of  the  peace,  or  minister  commissioned 
as  aforesaid,  shall,  knowingly  and  wilfully  join  any  persons  in  mar- 
riage, contrary  to  the  provisions  of  this  chapter,  he  shall  forfeit  and 
pay  the  sum  of  one  hundred  dollars ;  two  third  parts  thereof  to  the 
use  of  the  county,  in  which  the  offence  was  committed,  and  the 
residue  to  the  prosecutor ;  to  be  sued  for  and  recovered  by  the 
county  treasurer,  or  by  the  parent,  guardian  or  other  person,  under 
whose  immediate  care  and  government  either  of  the  parties  was,  at 
the  time  of  such  marriage :  and  every  justice  or  minister,  against 
whom  such  recovery  shall  be  had,  is  forbidden  from  joining  any 
persons  in  marriage  afterwards. 

Sect.  15.  If  any  person,  thus  forbidden,  or  any  minister  or 
other  person,  who  is  not  authorized  to  solemnize  marriages,  shall 
join  any  persons  in  marriage,  on  conviction  thereof  upon  indict- 
ment, he  shall  be  punished  by  confinement  to  hard  labor  in  the 
state  prison  for  a  term  not  exceeding  five  years,  or  by  fine  not 
exceeding  one  thousand  dollars. 

Sect.  16.  Each  justice  and  minister  shall  keep  a  record  of  all 
marriages  solemnized  be/ore  him,  and  in  the  month  of  April, 
annually,  shall  make  a  return  to  the  clerk  of  the  town  or  plan- 
tation, in  which  the  marriage  is  solemnized,  certifying  the 
names  of  the  parties  so  married  by  him,  and  the  place  of  their 
residence,  and  the  date  of  the  marriage  ;  and  for  his  neglect  to 
comply  with  this  requisition,  he  shall  forfeit  and  pay  the  sum 
of  fifty  dollars  ;  one  half  to  the  use  of  the  county,  and  the  other 
half  to  the  person  suing  for  the  same. 

Sect.  17.  An  attested  or  sworn  copy  of  the  record  of  a  mar- 
riage, made  and  kept,  as  before  mentioned,  by  a  justice  of  the  peace, 
or  commissioned  minister,  or  by  the  clerk  of  any  town  or  planta- 
tion, shall  be  received  in  all  courts,  as  evidence  of  the  fact  of  mar- 
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areme  judicial  court,  on  application  of  any  Mod*  of  *n- 
:  husband   has  absented   himself  from  the  to™  tlacV 
and  not  making  sufficient  provision  for  her**"  hUSHj. 
power  her,  during  his  absence,  and  till  his  lfeai,  57,  $  9. 
ne,  to  make  and  execute  any  contract  under 

y  also  be  so  authorized  to  make  sale  of  any  Sale  of  her  r»u 
,  of  which  she  is  seized  or  possessed   in  her  eaae. ' 
execute  all  legal  instruments,  necessary  for  1B,>  n»  *  9- 

y  also  commence,  prosecute  and  defend  any  She  m«j  be  a 
y,  to  final  judgment  and  execution,  in  like  j£s£  07  49. 
unmarried. 

urt  may  also,  on  her  petition,  authorize  any  P»yment«due 
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[TITLE  TT. 

CttAF.  87*  rttontioned,  ma7  &*  presented  and  beard  in  any  county ;  bat  the 

— -J — j court,  before  granting  any  of  the  powers  before  mentioned,  shall 

nch  cue*      order  notice  to  be  given,  in  like  manner  as  is  prescribed,  in  case  of 
is:i,57.  $  11.  ijbei  for  divorce  filed  by  a  wife,  when  the  party  complained  of  it 
without  the  slate. 

Sect.  27.  All  contracts,  lawfully  made  by  any  married  woman, 
by  virtue  of  any  power  given  her  as  aforesaid,  shall  be  binding  on 
her  and  her  husband,  in  like  manner  aa  if  their  marriage  had  taken 
place  after  such  contracts  ;  and,  during  his  absence,  she  shall  be 
liable  to  be  sued  thereon,  as  if  she  were  unmarried ;  and  for  air 
other  acts  done  by  her,  while  the  power  granted  to  her  is  continued. 
Sect.  28.  No  suit  pending,  wftere  the  wife  shall  be  a  party, 
JJJ^J^'  br  pursuant  to  power  granted  her  as  before  mentioned,  shall  abate  by 
his  return  into  the  state ;  but,  on  his  application,  he  may  be 
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husband. 
1821, 57,  $  10. 
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ffie.1  R1  &  10  — —       »  7  j- j-  j  j 

•    ' f    ■  admitted  to  prosecute  or  defend  jointly  with  her,  as  if  their  inter* 
marriage  had  taken  place  after  the  commencement  of  such  suit ; 
but,  if  he  shall  not  be  admitted  as  a  party,  judgment  shall  be  ren- 
dered, and  execution  issued  and  enforced  by,  or  against  her,  in  the 
same  manner,  as  if  judgment  had  been  rendered  [for  or]  against 
her  before  their  intermarriage. 
Wife  of  a  p«r.       Sect.  29.     When  any  married  man  shall  be  sentenced  to-  con- 
tcTitite S  finement  in  the  state  prison,  and  confined  under  such  sentence, 
m-%  be  author-  the  wife,  on  her  petition,  may  be  authorized  to  make  contracts  and 
conveyances,  and  perform  all  such  acts,  as  are  above  mentioned, 
in  cas ;  of  abandonment  by  the  husband. 
Notice  to  hat-       Sect.  30.     When  application  therefor  shall  be  made,  notice 
of  authority.     *hall  be  given  to  the  husband,  prior  to  the  grant  of  such  powers  to 
his  wife;  and  her  contracts  shall  have  the  same  binding  effect,  as 
those  made  by  her,  as  before  mentioned,  in  case  of  absence  of  the 
husband.     The  authority  of  the  wife  so  given  shall  continue,  till 
the  discharge  of  the  husband  from  the  state  prison. 

Sect.  3 1 .  When  the  real  estate  of  a  married  woman  is  taken 
for  any  rail  road,  turnpike,  way,  or  public  use,  or  shall  be  damaged 

TS'  ^  aT**1"  ky  *'16  'ay'n8  out  °f  sucn  way>  or  ar,y  other  public  work,  the  dam- 

nt«,  taken  fo?  ages,  awarded  therefor,  shall  be  so  invested  and  disposed  of,  as  to 

public  use*      secure  to  her  the  same  benefits  of  the  sum  awarded  and  the  income 

of  it,  as  she  would  have  had,  of,  and  in,  the  real  estate  and  its 

income ;  and,  on  her  application  to  the  supreme  judicial  court, 

they  may  hear  and  decide  the  case  according  to  the  course  of 

chancery  proceedings*  and  make  such  decrees,  as  may  enforce  and 

secure  her  rights. 

Warried  wo*         Sect.  32.     When  a  married  woman  shall  come  into  this  state 

into thiartatef  ^rom  nny  other  state  or  country,  without  her  husband,  he  having 

'"    "         never  lived  with  her  in  this  state,  she  may  make  contracts  and 

commence  and  defend  suits,  and  dispose  of  property  in  her  own 

name,  as  if  she  wens  unmarried  ;  and  shall  be  liable  to  be  sued  on 

her  contracts,  made  before  his  arrival  in  this  state. 

Skct.  33.  If  the  husband  of  such  woman  shall  afterwarda 
come  into  this  state,  and  claim  his  marital  rights,  his  arrival  shall 
have  the  same  effect,  as  to  contracts  made  by  her,  or  suits  pend- 
ing, in  which  she  is  a  party,  as  if  they  had  been  first  married  at 
the  time  of  his  arrival  here,  and  shall  have  no  other. 
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CHAPTER  88.  Chak.  KB 

OF  PARENTS  AND  CHILDREN. 

■opertj  of  minor  children  to  be  iSeCt.  3.  Illsgitimiia  child  mlf  be  boond  by 
ipptiod  to  tbair  rapport,  in  certain  the  mother. 

:«<e».  i.  Limiution  of  >  mother'*  power  to 

lardiu  bj  wilL  I  bind  children. 

ox  1 .     If  any  minor,  who  lias  a  father  living,  has  property,  ftoPJJg  rf mt 
sufficient  for  his  maintenance  and  education,  in  a  manner  be'appued  to 
an  his  father  can  reasonably  afford,  regard  being  thei"°PP«:*',ln 
■n  of  the  father's  family,  and  to  all  the  circum-j  tiu*.  nj, 
e,  the  expenses  of  the  maintenance  and  educa-2'.P;      m 

,  ,     -  .  *    ,  .  .      *  MOM.  V7T 

may  be  defrayed  out  of  his  own  properly,  in  S3  Mime,  so. 
and  the  charges  therefor  may  be  allowed  accord- 
ment  of  the  guardian's  account. 

2.  Every  father  may  by  his  last  will,  appoint  a  guardian  Gwduwb* 
inor  children,  until  the  age  of  fourteen  respectively. 

3.  The  mother  of  an  illegitimate  child  shall  have,  power  nie^timtt* 
im,  during  the  lifetime  of  the  putative  father,  as  well  as  bonnd'bj'tb* 
decease.  Pm1"'  im. 

4.  The  power  of  the  mother  to  bind  legitimate,  or  ille-  Lin,^j„  ^  , 
children,  shall  cease,  in  case  of  her  subsequent  marriage ;  motherVnow- 

not  be  exercised  during  the  continuance  of  such  mar-  "^       ctil" 
wr  by  herself  or  her  husband.  *  ■*»•»■  en. 


CHAPTER  89. 

OF  DIVORCE  AND  DISSOLUTION  OF  MARRIAGES. 
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DIVORCE. 


(TITLE  VI. 


Cansei  for  di- 
vorce from 
bond  of  matri- 
mony. 
18  Maine,  908. 

Adultery. 
1821, 71,  4  3. 
6  Maw.  147. 
3Greeul.  136. 
4t5reenl.  100, 

3H6. 

17  Maine,  203. 

Impotencjr. 
18fi,  71,  $  3. 

Deaertion  for 


Section  1.  All  marriages  prohibited  by  law,  on  account  of 
consanguinity  or  affinity  between  the  parties,  or  for  the  cause,  that 
either  of  the  parties  has  a  former  husband  or  wife  then  living,  ex- 
cept as  hereinafter  provided,  or  was  an  idiot  or  insane,  when  the 
marriage  was  solemnized,  and  all  marriages  between  a  white  person 
and  a  negro,  indian  or  mulatto,  shall,  if  solemnized  in  this  state, 
be  absolutely  void,  without  any  decree  of  divorce  or  other  legal 
process ;  and  the  sentence  of  either  party,  to  imprisonment  for 
life  in  the  state  prison,  and  confinement  under  such  sentence,  shall 
dissolve  the  bond  of  matrimony,  without  any  legal  process. 

Sect.  2.  A  divorce  may  be  decreed  from  the  bond  of  matri- 
mony, in  the  following  cases,  and  for  the  following  reasons :  — 

First.  For  the  cause  of  adultery  committed  by  either  of  the 
parties,  within  or  without  this  state,  provided,  they  have  not  cohab- 
ited together  as  husband  and  wife,  after  the  commission  of  the 
crime  was  well  known  to  the  libelant ; 

Second.  For  impotency  in  either  of  the  parties,  existing  at  the 
time  of  the  marriage  ; 

Third.  Where  either  of  the  parties  has  deserted,  or  shall  de- 
sert the  other,  wilfully  and  without  reasonable  cause,  for  the  term 
five  yean.  of  five  successive  years,  and  without  consent  or  collusion  of  the 
1830  JS!'*1'  Part'es>  or  anv  intention,  on  the  part  of  the  party  deserted,  there- 
6  Gneni.  210.   by  to  procure  cause  for  a  divorce ; 

[Su  stat.  1844,      Fourth.     Where  either  of  the  parties  shall  join  and  continue 
?*.  l}*\r        with  the  society  called  shakers,  for  the  term  aforesaid,  separate 

Joining  the         -  .  .         J  .  .  7  „  '.     r 

■haken.  from  the  other  party,  without  consent  or  collusion,  or  an  intention 

irao'itf'  *  *"   *°  ena^e  the  other  party  thereby  to  procure  cause  of  divorce ; 
Sentence  to         Fifth.     Where  either  of  the  parties  shall  be  sentenced  to  con- 
priaon  for  five   finement  and  hard  labor  in  a  state  prison  or  penitentiary,  in  any  of 
7&29?*440,  $  l.   the  United  States,  for  said  term  of  five  years  ;  provided,  that  in 
1890,460.        neither  of  the  last  three  cases,  shall  a  divorce  be  granted  on  the 
application  of  the  party  deserting,  joining  said  society,  or  confined 
in  prison  as  aforesaid ;  nor,  on  application  of  either,  when  both 
parties  shall  have  cohabited  together,  within  (he  term  of  five  years 
next  before  the  filing  of  the  libel,  or  between  that  time  and  the 
time  of  the  trial,  or  decision  on  the  same ; 
Fraud  in  ob-         Sixth.     Where  the  consent  of  one  of  the  parties  to  the  marriage 
WM^n,1}? *" was  obtained,  by  the  gross  and  deliberate  fraud  or  false  pretences, 
practised  by  the  other,  a  divorce  may  be  granted  on  the  application 
of  the  other  [former]  ;  provided  the  parties  have  not  cohabited,  as 
husband  and  wife,  after  such  fraud  was  known  to  the  party,  thus 
deceived ; 
DiToree  of  the      Seventh.     In  all  cases,  where  one  party  has  been,  or  shall  be, 
1834^  f  16/$  2.  divorced  from  the  bond  of  matrimony,  the  court  granting  the  same, 
may  on  application  of  the  other  party,  grant  a  like  divorce,  on 
such  terms  and  conditions  as  such  court,  in  the  exercise  of  a 
sound  discretion,  may  judge  reasonable  ; 

Eighth.    Where  either  of  the  parties  is,  or  shall  become,  a  con- 
firmed, habitual  and  common  drunkard,  and  shall  so  continue  for 
the  term  of  three  years,  thereby  incapacitating  him  or  herself  from 
making  suitable  provision  for,  and  taking  proper  care  of  the  family. 
Sect.  3.     No  decree  [divorce]  from  the  bond  of  matrimony  for 
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DIVORCE. 


any  of  the  causes,  mentioned  in  the  preceding  section,  shall  bar  the 
issue  of  such  marriage  from  inheriting ;  but  the  question  of  the  right 
of  such  issue  shall  remain  unaffected  by  any  thing  in  this  chapter. 

Sect.  4.  All  questions  of  divorce,  dissolution  of  marriage,  and 
alimony  shall  be  heard  and  tried  by  the  supreme  judicial  court  held 
in  the  county,  in  which  the  parties  or  one  of  them  live  ;  and  any 
one  of  the  justices  thereof  is  empowered  to  decide  such  questions. 

Sect.  5.  Any  person,  aggrieved  at  the  opinion  of  such  justice, 
upon  a  matter  of  law,  may  file  his  exceptions  to  the  same,  and 
have  a  full  hearing  thereupon  before  a  majority  of  the  court,  as 
provided  in  civil  actions. 

Sect.  6.  A  divorce  from  bed  and  board  may  be  granted,  for 
the  cause  of  extreme  cruelty,  in  either  of  the  parties  ;  or  whenever 
the  husband  shall  grossly  or  wantonly,  and  cruelly,  neglect  or 
refuse  to  provide  suitable  maintenance  for  his  wife,  he  being  of 
sufficient  ability,  though  without  deserting  her. 

Sect.  7.  When  it  shall  appear,  that  the  adultery  or  cruelty, 
complained  of,  is  matter  of  collusion  between  the  parties,  and  for 
the  purpose  of  procuring  a  divorce,  or  if  both  parties  have  been 
guilty  of  adultery,  no  divorce  shall  be  decreed. 

Sect.  8.  The  party  complaining  may  file  his  or  her  libel  in  the 
office  of  the  clerk  of  the  court,  setting  forth,  as  particularly  as  can 
be  done,  the  causes  of  complaint,  making  a  distinct  count  for  each 
alleged  cause  of  divorce,  which  shall  be  signed  by  the  party  com- 
plaining ;  and  shall  cause  the  other  party,  if  in  this  state,  to  be 
served  with  an  attested  copy  of  the  same,  and  with  a  summons  to 
be  at  the  court ;  and  such  service  to  be  made  fourteen  days  at 
least,  before  its  session,  where  the  trial  is  to  be  had. 

Sect.  9.  If  the  party,  complained  of,  be  not  in  the  state,  the 
libel  may  be  presented  to  the  court  in  session  in  any  county ;  and 
such  court  shall  order  what  notice  shall  be  given  to  the  other  party, 
and  the  manner  of  giving  it,  returnable  in  the  county  where  the 
libelant  resides. 

Sect.  10.  When  such  libel  shall  be  filed,  by  the  wife,  in  the 
clerk's  office,  or  presented  to  the  court  in  session,  praying  for  a 
divorce  from  bed  and  board,  and  she  shall  cause  legal  notice  to  be 
served  on  him,  all  his  lands  in  the  state  shall  be  thereby  bound  to 
answer  the  order  and  judgment  of  court,  in  case  a  divorce  should 
be  decreed  upon  her  libel ;  provided,  such  lien  be  prayed  for  in  the 


ODD 

Chap.  89. 
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1829,  440,  $  1. 
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tried. 

1821,71,$  1. 
1836,  310. 

2  Mass.  167. 

3  Mass.  184. 

Exceptions 
may  be  filed. 
1838,  310. 

Causes  for  di- 
vorce from  bed 
and  board 
1821,71,6  3. 
14  Pick.  181. 


Collusion  be- 
tween the  pax- 
ties. 

1821, 71,  &  4. 
6  Mass.  276. 
3  Greenl.  398. 
3  Pick.  299. 

Manner  of  fil- 
ing libel,  and 
service. 
1821,71,4  2. 
3  Mass.  159, 
391. 

5  Mass.  197. 

6  Mass.  36. 

7  Mass.  602. 
9  Mass.  422. 

Notice,  if  libel- 
ee  be  out  of 
the  state. 
1821, 71,  $  2. 


Lien  upon  the 
lands  of  the 
husband,  libel- 
ee 
1821, 71,  $  5. 


Sect.  11.  The  libel  may,  in  all  cases,  at  the  option  of  the  libel- 
ant, be  presented  in  the  first  instance  to  the  court,  as  provided  in  the 
ninth  section,  and  notice  ordered  and  given  as  therein  mentioned. 

Sect,  12.  Where  the  libelant  has  left  the  county,  in  which  the 
parties  have  lited  together,  the  adverse  party  still  living  in  the  same 
county,  the  libel  shall  be  heard  and  tried  in  the  court  held  for  that 
county ;  and,  if  either  party  has  removed  from  the  state,  and  the 
other  be  resident  in  this  state,  the  libel  shall  be  heard  and  tried  in 
the  county,  where  such  other  party  resides. 

Sect.  13.  No  divorce  shall  be  decreed  for  any  cause,  if  the 
parties  never  lived  together,  as  husband  and  wife,  in  this  state ;  nor 
Dor  any  cause,  which  shall  have  occurred  in  any  other  state  or  coun- 


Libel  may  be 
presented  to 
the  court,  be- 
fore notice. 

When  filed,  if 
one  party  have 
left  the  county 
or  state. 
9  Greenl.  140. 


i. 


Libel,  when 
not  sustained 


3*6 


DIVORCE. 


[TITLE  VI. 


i 
■i 


r 
i. 


14  Ma«.  119. 
4»Piek.4S7, 
448,461. 


Chap.  89.  **J>  **&**  the  parties  had,  before  such  eaose  occurred,  lived  to- 

gether  as  husband  and  wife,  in  this  state. 

f*f* wi&ct       Sect.  14.    No  divorce  shall  be  decreed  for  any  cause,  which 

6  Mm!  263.'     occurred  in  any  other  state  or  country,  unless  one  of  the  parties 

was  then  living  in  this  state ;  provided,  that  nothing  in  this  or  the 

c^iifr* 1844'  preceding  sections  shall  be  construed  to  include  cases  of  desertion 

by  either  of  the  parties. 
Prorition  for        Sect.  15.    When  a  divorce  shall  be  decreed,  for  the  impotence 
^uJoteaqT  °f  either  of  the  parties,  the  wife  shall  have  all  her  lands  restored 
i«V7i,  i  fi.    to  her ;  and  the  court  may  enter  a  judgment  for  all  or  such  part  of 
her  personal  estate,  which  had  come  to  her  husband's  hands  by  vir- 
tue of  the  marriage,  or  the  value  thereof,  as  the  court  may  judge  to 
be  reasonable ;  and  may  make  use  of  such  process,  as  may  be 
necessary,  to  compel  the  husband  to  disclose  on  oath,  what  personal 
estate  of  the  wife  had  so  come  to  his  hands,  how  it  had  been  dis- 
posed of,  and  how  much  remained  in  his  hands,  at  the  time  of 
divorce. 
^E^dT'ofe^L     Sect.  16.     Where  a  divorce  is  granted  to  the  wife,  on  the  libel 
«n hereon^ of  the  wife,  for  any  other  of  the  causes  mentioned  in  the  second 
plaint,  for  other  section  of  this  chapter,  she  shall  be  entitled  to  her  dower  in  the 
1811, 7it  $  6.    husband's  estate,  to  be  assigned  to  her  ii\  the  same  manner,  as 
io^m^'^o*   though  her  husband  were  dead ;  and  the  real  estate,  which  her  bus- 
ts Min'ssi.'    band  held  in  her  right,  the  court  may  assign  to  the  wife,  for  her 
own  use ;  and  also  the  personal  estate,  which  the  husband  received, 
in  virtue  of  the  marriage,  or  such  part  thereof,  as  they  shall  deem 
reasonable ;  or  a  sum  of  money,  equal  in  value  to  the  whole  of  the 
same ;  or  to  such  part  thereof,  as  shall  be  judged  proper. 

Sect.  17.     If  such  personal  estate,  so  assigned,  or  its  value, 
together  with  her  dower  in  the  husband's  real  estate,  should  be 
insufficient  for  her  reasonable  and  comfortable  support,  the  court 
may  allow  her  alimony,  out  of  her  husband's  estate,  so  long  as  she 
remains  unmarried,  as  is  provided  in  the  nineteenth  section  follow- 
ing. 
SuMs^UToree     ^bct.  1^#    Where  the  divorce  shall  be  decreed,  on  the  libel  of 
for  ad«it«j  of  the  husband,  for  adultery  committed  by  the  wife,  the  husband  shall 
mmr**  &    hold  her  personal  estate  forever,  and  her  real  estate,  of  which  she 
Mt9)446,$t  was  seized  during  coverture,  during  his  natural  life,  if  they  have 
had  a  child  born  alive  during  the  marriage ;  otherwise  during  her 
natural  life  only,  if  he  should  survive  her ;  but  the  court  may  allow 
her  for  her  subsistence,  so  much  of  her  personal  or  real  estate,  as 
they  shall  judge  to  be  necessary. 
Fm^Bgt^jn     Sect.  19.    Whenever  a  divorce  shall  be  decreed,  from  bed  and 
board,  for  the  extreme  cruelty  of  the  husband,  or  bis  grossly  or 
wantonly,  and '  cruelly,  neglecting  or  refusing  to  provide  suitable 
maintenance  for  her,  he  being  of  sufficient  ability  to  do  it,  if  these 
be  no  issue  living,  the  wife  shall  be  restored  to  all  her  lands,  and  be 
allowed,  out  of  his  personal  estate,  such  alimony,  as  the  court  shall 
think  reasonable,  having  regard  to  the  personal  property,  that  came 
to  the  husband  by  the  marriage,  and  his  ability ;  but  if  there  be 
issue  living,  at  the  time  of  the  divorce,  then  the  court  may  decree, 
what  they  may  judge  right,  in  respect  to  the  restoration  of  property, 
«r  granting  alimony ;  and  such  decree  may  be  altered,  from  time  *o 
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tine  by  the  court,  as  may  be  found  jUst  and  reasonable ;  and  the  Chap.  89* 

court,  in  the  above  case,  to  effectuate  any  purpose  aforesaid,  may 

order  the  real  estate  of  the  husband,  or  any  part  of  it,  or  of  the 
rents  and  profits,  to  be  assigned  and  set  out  to  the  wife  for  and 
during  her  life,  and  employ  such  legal  process,  as  they  may  deem 
r,  to  carry  the  decree  into  execution. 


Sect.  20.     If  a  divorce  from  bed  and  board  is  decreed,  for  the  Same  subject 
cruelty  of  the  wife,  whether  there  be  issue,  or  not,  at  the  time  of  18tl»71>*  6- 
the  divorce,  the  court  may  order  her  a  restoration  of  the  whole  or 
rtich  part  of  her  lands,  and  assign  alimony,  as  they  may  judge 
proper. 

Sect.  21.     Whenever  the  validity  of  a  marriage  is  denied  or  Libel  for  an- 
doubted,  either  party  may  file  a  libel  for  annulling  the  same,  in  like  ^^  a  mM*m 
manner,  as  a  libel  for  a  divorce  ;  and,  upon  due  proof  of  the  nul*  i  Pick*  13& 
lity  of  the  marriage,  it  shall  be  declared  void  by  sentence  of  said 
coort ;  and,  upon  due  proof  of  its  validity,  the  court,  by  their  de- 
cree, shall  affirm  the  marriage. 

Sect.  22.     No  such  decree  of  dissolution  or  affirmation,  shall  No  decree,  in 
prejudice  the  rights  of  the  party,  against  whom  the  same  may  be  out  notice!" 
pawed,  unless  such  party  had  beep  personally  notified  to  answer 
to  the  libel,  or  had  appeared  and  answered  to  the  same. 
,     Sect.  23.     Upon  dissolution  of  a  marriage,  by  divorce  on  sen*  in™,  when  n- 
tence  of  nullity,  on  account  of  con&nguinity  or  affinity  betweeii  k**1"11*1*- 
the  parties,  or  of  any  marriage  between  a  white  person  and  a  negro, 
indian  or  mulatto,  the  issue  of  the  marriage  shall  be  deemed,  to  be 
illegimate. 

Sect.  24.     If  the  dissolution  of  the  marriage  be  on  account  ofwheniegiti- 
the  nonage,  insanity  or  idiocy  of  either  of  the  parties,  the  issue  ^^     rdi' 
of  the  marriage  shall  be  deemed  to  be  the  legitimate  issue  of  the  H5i'7k*&6; 
parent,  who,  at  the  time  of  the  marriage,  was  capable  of  contract-      '     '  *  ' 
ing  marriage. 

Sect.  25.  When  a  marriage  is  dissolved,  on  account  of  a  prior  s*™*  wtyect. 
marriage  of  either  of  the  parties,  and  it  shall  appear,  that  the  sec- 
ond marriage  was  contracted  in  good  faith,  and  in  the  full  belief  of 
the  parties,  that  the  former  husband  or  wife  was  dead,  that  fact 
shall  be  stated  in  the  sentence  of  divorce  or  nullity ;  and  the  issue 
of  such  second  marriage,  born  or  begotten  before  the  commence- 
ment of  the  suit,  shall  be  deemed  to  be  the  legitimate  issue  of  the 
parent,  who,  at  the  time  of  the  marriage,  was  capable  of  contract- 
ing ;  and  such  legitimacy  shall  be  presumed,  on  the  same  principles 
of  evidence,  as  in  a  case  where  both  parties  were  enabled  to  con- 
tract lawful  marriage,  at  the  time  of  the  solemnization  of  the  sup- 
posed marriage. 

Sect.  26.     After  a  libel  has  been  filed  for  the  dissolution  of  a S^fe^n?" 
marriage,  or  for  a  divorce  from  the  bond  of  matrimony,  or  from  restraint,  pend- 
bed  and  board,  said  court  may,  in  any  county,  on  the  petition  of ing& 
the  wife,  prohibit  the  husband  from  imposing  any  restraint  on  her 
pergonal  liberty,  during  the  pendency  of  such  libel. 

Sect.  27.    The  court,  when  decreeing  the  dissolution  of  a  mar-  ^j-J^  *  m 
rage,  or  a  divorce  from  the  bond  of  matrimony,  or  from  bed  and  dirorce/ 
board,  may  make  such  further  decree,  as  they  shall  judge  expe- 
dient, concerning  the  custody,  care  and  maintenance  of  the  minor 
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m  Sccr.  30.  la  all  other  cases,  a  divorce,  decreed  in  any  other 
stale  or  coc^trr.  accor  l.^z  to  tie  Jaw  of  the  otace.  bv  a  court  hav- 
~mz  jiri«d:ct:-DQ  of  tne  ca^se  and  of  both  me  parties,  shall  be  valid 
in  tr.s  state. 

Sect.  31.     In  all  cases  of  Uhei  for  divorce  from  the  bond  of 
*  matrimony,  eiiiier  party  shiD  be  enticed  to  a  trial  by  jury,  on 
requesting  it:  a^d.  if  the  pry  shall  find   the  frets,  stated  in  the. 
libel,  to  be  true,  and  if  such  frets  shall  be  sumcient,  by  the  laws  of 
the  state,  to  authorize  a  divorce,  the  court  shall  thereupon  decree 
a  divorce,  as  prayed  for  in  the  libeL 

Sect.  32.  The  justices  of  the  supreme  judicial  court  may,  at 
their  discretion,  and  on  such  conditions  as  they  may  impose,  grant 
a  new  trial  in  cases  of  divorce,  whenever  they  shall  judge  it  rea- 
sonable, and  whenever  the  parties  have  not  lived  together,  since 
the  former  trial,  on  application  of  the  party,  aggrieved  by  the 
judgment  then  given :  provided,  such  new  trial  shall  not  be  granted, 
after  the  lapse  of  three  years  after  the  former  judgment. 
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CHAPTER  90. 

OF  MASTERS,  APPRENTICES  XSD  SERVANTS. 

Sect.  1.  Binding  of  minora,  under  fourteen  Sect.  8.  Minor  not  to  be  transferred,  nor 


yean  of  age. 

2,  Binding  minora,  above  the  age  of 

fourteen. 

3,  Indentures,  in  snch  cases. 

4,  By  whom  indentures  shall  be  kept. 
6.  Consideration,  how  secured. 

6.  Indentures  to  be  binding. 

7.  Void,  on  the  death  of  the  muter. 


transported  from  the  state. 
9.  Proceedinga,  for  discharge  of  ap- 
prentice for  ill  treatment. 

10.  Proceedings,  to  discharge  him  lor 

misbehavior. 

11.  How  recovered,  in    case  he    ab- 

sconds. 


Binding  of  mi-     Section  1.    Children,  under  the  age  of  fourteen  years,  may  be 
fourteen  yean  bound  as  apprentices  or  servants,  until  that  age,  without  their  con** 

iF'm  4  l  •ent'  by  ^eir  *atner>  tf  l^ng;  and  if  not,  by  their  mother  or  legal 
'  guardian :  and,  if  they  have  no  parent  or  guardian,  they  may  bind 
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themselves,  with  the  approbation  of  the  selectmen  of  the  town,  or  Chap.  90. 
assessors  of  the  plantation,  where  such  minor  children  reside.         

Sect.  2.    Minors,  above  the  age  of  fourteen  years,  may  beBindinsofnu- 
bound  in  the  same  manner  with  their  consent ;  which  shall  be  dis- unit- fourteen! 
tinctly  expressed  in  the  indenture  and  testified  by  their  signing  the  jjfp'J^^i  h 
same ;  females,  to  the  age  of  eighteen  years,  or  to  the  time  of 
their  marriage  within  that  age,  and  moles,  to  the  age  .of  twenty- 
one  years. 

Sect.  3.     No  minor  of  any  age  shall  be  bound  as  aforesaid,  indentures,  in 
unless  by  an  indenture  of  two  parts,  signed,  sealed  and  delivered  mi,  no^j  l. 
by  both  parties ;  and,  when  the  minor  shall  bind  himself,  as  afore- ld  Maine» 1M- 
said,  by  the  consent  of  the  selectmen  or  assessors  before  mention- 
ed, their  consent  and  approbation  shall  be  certified  in  writing,  by 
them  signed  on  each  part  of  the  indenture. 

Sect.  4.     One  part  of  the  indenture  shall  be  kept  by  the  mas-  ty  whom  in- 
ter  or  mistress,  to  whom  the  minor  is  bound,  and  the  other  part,  b^EJJJ^  ah*J1 
by  the  parent  or  guardian,  for  the  use  of  the  minor ;  and,  when  i&i>  iio,  f  l. 
made  by  the  approbation  of  the  selectmen,  or  assessors,  as  afore- 
said, it  shall  be  deposited  with  the  town  or  plantation  clerk. 

Sect.  5.     All  considerations  allowed  by  the  master  or  mistress,  Consideration, 

•  r  .  i  •         i    n    ■  ii      now  secured. 

in  any  contract  of  service  or  apprenticeship,  shall  be  secured  by  i«i,  no, $ l. 
the  indenture  to  the  sole  use  of  the  minor ;  and  to  be  paid  to  such  7  Mufl>  14°* 
minor  without  any  control  on  the  part  of  the  parent  or  guardian, 
at  any  time. 

Sect.  6.  All  indentures,  made  in  the  manner  and  form  pre-  {*dfn*j™* to 
scribed  in  this  chapter,  shall  be  binding  and  effectual  in  law,  \m]  rro^  l. 
against  all  parties  thereto. 

Sect.  7.    No  indenture,  between  any  minor,  his  parent  or  guar-  Yoi^  «■  *• 

..  ,  A  .'  ..    i  *  j       j     •    •     death  of  master. 

dian,  and  any  master  or  unstress,  or  their  executors  and  adminis-  lazi,  no,  $  t. 
tiators,  shall  be  binding  on  such  minor,  parent  or  guardian,  after 
the  decease  of  such  master  or  mistress ;  but  on  the  death  of  such 
master  or  mistress,  the  indenture  shall  be  deemed  void  from  that 
time ;  and  the  minor  may  be  bound  out  in  the  manner  aforesaid. 

Sect.  8.     A  minor,  bound  in  manner  aforesaid,  as  an   appren-  Minor,  not  to 

.  i    it  ■  i r    .  .    be  transferred. 

tice  or  servant  to  any  master  or  mistress,  shall  not  be  transferable  nor  transported 
by  such  master  or  mistress,  to  another  person,  nor  .shall  such  mas-  3°^  th^Ata# 
ter  or  mistress  have  any  authority  to  transport  such  apprentice  or 
servant  beyond  the  jurisdiction,  within  which  the  indenture  was 
made,  and  with  reference  to  the  laws  of  which,  such  parties  con- 
tracted. 

Sect.  9.    Parents  and  guardians,  who  have  bound  minors,  and  ^SSSjJJJ;  rf 
selectmen  and  assessors,  who  have  given  approbation  to  the  binding  soprenticeffor 
of  minors,  by  their  own  act,  shall  have  a  right  to  inquire  into  their  jJjJ^oTs 
usage,  and  defend  them  from  the  cruelty  or  other  injury  of  their  4  Pick.  m. 
masters  and  mistresses ;  and  such  parents,  guardians  and  selectmen 
may  complain  to  the  district  court  of  the  county,  of  which  such 
master  or  mistress  is  an  inhabitant,  against  them  for  any  such  cru- 
elly, neglect  or  injury  ;  and  said  court,  after  giving  due  notice  to 
the  person  complained  of,  may  hear  and  decide  on  such  complaint ; 
and,  if  the  same  shall  be  supported,  may  render  judgment,  that  the 
minor  be  discharged  from  his  apprenticeship  or  service,  with  costs 
against  the  respondent,  and  award  execution  accordingly ;  in  which 
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Chap.  90.  case  t^6  indenture  shall  be  void,  from  the  time  of  the  rendition  of 

such  judgment.     If  the  complaint  be  not  supported,  the  court  shall 

award  costs  for  such  respondent,  against  the  parent,  guardian  or 
selectmen  or  assessors,  where  the  complaint  shall  appear,  to  the 
court,  to  have  been  made  without  probable  cause,  and  issue  execu- 
tion accordingly. 
Proceed™,  to     Sect.  10.    If  any  apprentice  or  servant  shall  be  guilty  of  any 
formisbe-  im  gross  neglect  or  misbehavior,  or  wilful  refusal  to  do  his  duty,  the 
h*jjor-  master  or  mistress  may  complain  thereof  to  said  court,  in  the  county 

'  '  *  where  the  complainant  lives ;  and  the  court  shall,  after  giving  notice 
to  such  apprentice  or  servant,  and  all  persons  interested,  by  means 
of  signing  or  approving  the  indenture,  hear  and  decide  the  cause ; 
and,  if  the  complaint  is  supported,  may  discharge  the  said  master 
or  mistress,  from  the  obligation  of  said  indenture,  with  costs,  and 
award  execution  therefor  ;  and  the  apprentice  or  servant  may  be 
bound  out  anew. 
HowrecoTcr-       Sect.  11.    If  any  apprentice  or  servant,  bound  as  aforesaid, 

SJir  *   8ha"  *»!**  *»  'he  «**»  «*  his  m***\  <*  stress,  any  justice 
1821, 170,  $  5.  of  the  peace  of  the  county,  where  the  delinquent  may  be  found, 

on  complaint  of  such  master  or  mistress,  may  issue  his  warrant 
against  him,  and  cause  him  to  be  brought  before  such  justice ;  who, 
upon  a  hearing,  may  order  such  apprentice  or  servant  to  be  return- 
ed to  the  place  of  his  duty,  or  commit  him  to  the  jail  of  said  coun- 
ty for  a  term  not  exceeding  twenty  days,  unless  sooner  discharged 
by  the  master  or  mistress.  And  the  warrant  of  such  justice  shall 
authorize  the  officer,  to  convey  such  delinquent  to  his  master  or 
mistress,  though  they  may  reside  in  another  county.  The  expenses, 
attending  the  above  proceedings,  shall  be  paid  by  the  complainant, 
and  may  be  recovered  by  action  on  the  deed  of  indenture ;  and,  if 
recovered  of  a  guardian,  they  shall  be  a  valid  and  proper  article  of 
charge  in  his  guardianship  account. 
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33.  Record  i 
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ion  1.  When  any  person  shall  make  a 
■  real  estate,  owned  by  him  in  severalty, 
acknowledged  and  recorded  in  the  manm 
,  whether  at  the  time  of  the  execution  ; 
i  is  seized,  or  not  seized,  of  such  lands, 
;h  he  has  a  right  of  entry,  such  lands  c 
interest,  which  the  grantor  has  in  or  to  1 
deed  of  conveyance,  as  effectually  as  i 
ime  of  the  conveyance,  seized  of  the  sa 
.  2.  Any  person,  who  has  purchased 
).  and  afterwards  become  naturalized,  sh 
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ap.  91 .  be  entitled,  to  bold  the  same  in  fee  simple,  and  to  convey  or  devise 

the  same,  in  like  manner,  as  if  he  had  been  a  native  born  citizen. 

■  porehu-  Sect.  3.  No  title  or  claim  of  any  citizen  of  the  state,  who  was 
a  Jurniuj  in  actual  possession  of  lands,  on  or  before  the  first  of  January, 
eighteen  hundred  and  thirty-four,  shall  escheat  or  be  defeated  on 
account  of  the  alienage  of  any  person,  through  or  from  whom  his 
title  to  such  lands  was  derived ;  but  he  may  sell  and  dispose  of  the 
same. 
£*•"  "j-  Sect.  4.  When  any  contingent  remainder  or  executory  devise, 
limited  or  other  estate  in  expectancy,  has  been  so  granted  or  limited  to  such 
"■  [any]  person,  that  in  case  of  his  death  before  the  happening  of  the 

^^''contingency,  the  estate  would  descend  to  his  heirs  in  fee  simple, 
S  9.]       such  person  may,  before  the  happening  of  the  contingency,  sell, 

assign  or  devise  the  premises,  subject  to  such  contingency. 
B»incef        Sect.  5.    The  joint  deed  of  husband  and  wife  shall  be  effectual 
UTi*a  *""  to  convey  her  real  estate,  but  not  to  bind  her  to  any  covenant,  or 

estoppel  therein. 
itjmce  bj     Sect.  6.    Any  person,  actually  seized  of  lands,  as  tenant  in  tail, 
36,'j  *.'    may  convey  the  same  in   fee  simple;  and  Buch  conveyance  shall 
»  ™-     bar  the  estate  tail,  and  all  the  remainders  and  reversions  expectant 

thereon. 
"Sjfc.  Sect.  7.  When  lands  are  held  by  one  person  for  life,  with  a 
ndcr.  vested  remainder  in  tail  to  another,  the  tenant  for  life  and  remain - 
*.  i  6-  derman  may  convey  the  same,  in  fee  simple,  by  their  joint  deed, 
and  Buch  conveyance  shall  bar  the  estate  tail,  and  all  the  remain- 
ders and  reversions  expectant  thereon. 
"•"■«  Sect.  8.     A  deed  of  release  or  quitclaim,  of  the  usual  form  in 

m.  381.     this  state,  shall  pass  all  the  estate  which  the  grantor  had  and  could 

convey,  by  a  deed  of  bargain  and  sale. 
w",CtatB      Sect.  9.     A  conveyance  by  a  tenant   for  life  or  years,  of  a 
jr.nton   '  greater  estate  than  he  possessed  or  could  lawfully  convey,  shall  not 
■***■        work  a  forfeiture  of  his  estate,  but  shall  pass  to  the  grantee  all  the 

estate,  which  the  tenant  could  lawfully  convey. 
;Td7"       Sect.  10.     No  expectant  estate  shall  be  defeated  or  barred,  by 
it  te™t"any  alienation  or  other  act  of  the  owner  of  the  precedent  estate ; 
cedent     nor  by  any  destruction  of  such   precedent  estate  by  disseizin,  or 

the  forfeiture,  surrender  or  merger  thereof. 
ractionof  Sect.  11.  The  two  preceding  sections  shall  not  be  construed, 
etiMu."1"  *°  control  or  affect  the  provisions  of  the  sixth  and  seventh  sec- 
tions, of  this  chapter,  as  to  estates  tail. 
i!d  toV**  Sect.  12.  When  lands  are  given,  by  deed  or  will,  to  any  per- 
tain titer  son  for  life,  and  after  his  death  to  his  heirs  in  fee,  or  by  words  to 
J*-.  ,  that  effect,  the  conveyance*  or  devise  shall  be  construed  to  vest  aa 
..m.      estate  for  life  only,  in  such  first  person,  and  a  remainder  in  fee 

simple  in  his  heirs. 
ot  when      Sect.  13.     AH  conveyances  and  devises  of  land,  made  to  two 
d.  or  more  persons,  except  conveyances  in  mortgage,  shall  be  con- 

e.'cG6.'  strued  to  create  estates  in  common,  unless  it  shall  be  expressed 
*"«ri  tnflre>n) tnat  we  grantees  or  devisees  shall  take  the  lands,  jointly,  or 
m.  469.  *s  joint  tenants,  or  in  joint  tenancy,  or  to  them  and  the  survivors 
teat  °**  *"leni '  """^  wnere  any  ^tate  has  vested  in  the  survivor  or  sui- 
k.  bbs.    vivors,  on  the  principle  of  joint  tenancy,  it  shall  be  so  held. 
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Chap.  91.  him,  the  day  and  hour,  when  it  was  received;  and  every 

■— - — : shall  be  considered  as  recorded  at  the  time,  when  received 

when  here-"'  [he]  shall  also  enter  in  a  book,  to  be  kept  for  that  purpose,  a 
lS'SetTS*4,  open,  in  business  hours,  to  the  inspection  of  any  perso 
17  Maine,  391.  names  of  the  grantor  and  grantee,  their  places  of  residence 
date  when  received  by  the  register ;  said  entries  to  be  made, 
in  one  hour  after  delivery  of  the  deed  to  the  register. 
No  deed  effec-  Sect.  26.  No  conveyance  of  any  estate  in  fee  simple,  fe 
regiiijj, iKaimt or  ^or  u^e<  ar,(l  "°  'eilsc  f°r  more  than  seven  years  from  the  n 
pe™on«'hniag  thereof,  shall  be  good  and  effectual  against  any  person,  othei 
ias"°3e"i  i.  the  grantor,  his  heirs  and  devisees,  and  persons  having  actual 
Ism      «     thereof,  unless  it  is  made  by  a  deed  recorded,  as  provided  i 

7Greeni.l9S.    chapter. 

n'ick.  16*.  Sect.  27.     A  deed,  purporting  to  convey  an  absolute  est 

H  Pie*,  sm.  any  kind  in  lands,  but  which  is  intended  to  be  defeasible  t 
ia  Pick!  595  hond  or  otner  instrument  of  defeasance,  shall  not  be  defeat 
640.  means  of  such  bond  or  other  instrument,  against  any  other 

Bond  ofdefci-  the  maker  of  such  defeasance,  his  heirs  and  devisees,  unle 
"taV^unitM  instrument  of  defeasance  shall  have  been  duly  recorded  in  tb 
lasTa&t 3.    'alrv  °^  ^ee<^8'  in  which  the  deed,  referred  to  in  the  bond  i 

'    '         feasance,  shall  have  been  recorded. 
Pewi  decisrcd,      Sect.  28.     All  pews  and  rights  in  houses  of  public  w 
vmxXy,    •hall,  in  law,  be  deemed  real  estate. 

10  h»i.  32.1.  Sect.  29.  All  deeds  of,  and  executions  extended  on,  suet 
Pjcori ofdmdj  or  rights  may  be  recorded  by  the  town  or  plantation  clerk, 
ieii«  thereon,  situated,  and  shall  have  the  same  effect  as  if  recorded  in  th 
1811,36,4  8-     istrJf  of  deeds. 

Eiutet,  Rresi-  Sect.  30.  No  estate  or  interest  in  lands,  unless  crea 
mart'be"o^U'  aoQie  writing,  and  signed  by  the  grantor  or  his  attorney,  shal 
Tejed  by  writ-  any  greater  force  or  effect,  than  an  estate  or  lease  at  will;  a 
isl'i.os  4  i  estate  or  interest  in  lands  shall  be  granted,  assigned  orsurren 
9  Gnuii.  62.  unless  by  some  Writing  signed  as  aforesaid,  or  by  operation  a 
Tmiunoten-  Sect.  31.  All  trusts  concerning  lands,  excepting  those 
JJJj1'/ bat  b)r  arise  or  result  by  implication  of  law,  must  be  created  and  ma 
lfHi,  si,  42.     ed  by  some  writing,  signed  by  the  party  creating  and  declai 

or  by  his  attorney. 
Notnuttode-      Sect.  32.     No  such  trusts,  whether  created  or  declared 
Jb^a^"  ^parties,  or  implied  by  law,  shall  defeat  the  title  of  a  purcha* 
chuer,  without  a  valuable  consideration,  and  without  notice  of  the  trust ;  n< 
vent  a  creditor,  who  has  notice  of  the  trust,  from  atlachir 
premises,  and  taking  them  in  execution,  in   like  manner,  as 
such  trust  existed. 
Record  of  trait,      Sect.  33.     When  such  a  trust  is  created,  or  declared 
notice1*11*  *"    instrument  in  writing,  the  recording  of  it  in  the  registry  1 
county  or  district,  where  the  land  lies,  shall  be  considered  eq 
actual  notice  thereof  to  all  persons,  claiming  under  a  conve 
attachment  or  execution,  made  or  levied,  after  such  recording 


TITLE  VII.]                                          WILLS. 

375 

CHAPTER  92. 

Chap.  92. 

OF  WILLS,  TESTAMENTS  AND  DEVISES. 

Sect.  1.  Who  may  make  a  will. 

Sect.  14. 

Contribution,  in  case  property  be 

2.  Form,  and  mode  of  execution. 

taken  from  a  devisee. 

3.  Express  revocation. 

15. 

Restriction  of  this  provision. 

4.  Implied  revocation. 

16. 

Qualification  of  the  two  preceding 

5.  Devise  or  legacy  to  a  subscribing 

sections. 

witness  void,  in  certain  cases. 

17. 

Provision  for  posthumous  children. 

€.  If  legacy  be  paid  or  refused,  lega- 

18. 

Effect,  if  an  heir  have  no  provision 

»» 

tee  may  be  a  witness. 

in  a  will. 

7.  Attestation  good,  if  such  witness 

19. 

Heir  of  devisee  entitled  to  the  de- 

die before  probate. 

vise. 

8.  If  witness  be  admitted    to  prove 

20. 

Such  share  liable  to  contribution. 

the  will,  he    cannot    afterwards 

•        21. 

Provision,  in  case  a  devisee,  liable 

claim  the  legacy. 

to  contribute,  be  insolvent 

9.  Nuncupative  will. 

22. 

Undevised    property,  how  appro- 

10. Wills  by  soldiers  or  mariners. 

priated. 

1 1 .  Limitation  of  proof  of  such  will. 

23. 

Meaning  of  the  words,  "  real  es- 

12. Devise  of  land,  of  which  testator 

tate/' 

is  disseized. 

24.  Questions  under  this  chapter,  how 

13.  Devise  will  pass  an  estate  subse- 

decided. 

quently  acquired. 

26. 

Effect  of  probate  of  a  will. 

26. 

Construction  of  devises. 

Section  1.  Every  person  of  the  age  of  twenty-one  years  and 
of  sound  mind,  lawfully  seized  of  any  lands,  tenements  or  heredi- 
taments, or  of  any  right  or  interest  therein  in  his  own  right  in  fee 
simple  or  for  the  life  of  another  person,  or  being  the  owner  of  any 
personal  estate,  may  dispose  of  the  same,  by  his  last  will  and  testa- 
ment ;  and  all  such  estate,  not  so  "devised  or  bequeathed  by  any 
will,  shall  be  distributed,  as  the  estate  of  an  intestate. 

Sect.  2.  All  wills  of  lands  or  personal  estate,  shall  be  in  writ- 
ing and  signed  by  the  devisor,  or  testator,  or  by  some  person  in  his 
presence,  and  by  his  express  direction,  and  shall  be  attested  and 
subscribed  in  his  presence  by  three  credible  witnesses,  or  the  same 
shall  be  void :  and  if  the  witnesses  are  competent  at  the  time  of 
attestation,  their  subsequent  incompetency  shall,  in  no  case  prevent 
the  probate  of  the  will,  if  it  be  otherwise  satisfactorily  proved. 

Sect.  3.  No  will,  in  writing,  of  real  or  personal  estate,  or  any 
part  of  it,  shall  be  revoked,  except  by  some  subsequent  will,  codicil 
or  other  writing  declaring  the  same,  or  by  burning,  canceling,  tear- 
ing or  obliterating  the  same  by  the  testator,  or  in  his  presence  and 
by  his  direction,  with  the  intention  of  revoking ;  or  unless  the  same 
be  altered  by  some  writing  of  the  testator,  by  him  signed  and 
attested,  as  in  case  of  a  will. 

Sect.  4.  Revocations  of  wills,  implied  by  law,  from  subse- 
quent changes  in  the  condition  and  circumstances  of  the  testator, 
shall  not  be  deemed  or  construed  as  embraced  in  the  provisions  of 
the  preceding  section. 

Sect.  5.  All  devises  and  legacies  to  a  subscribing  witness  to  a 
will  or  codicil  shall  be  void,  unless  there  be  three  other  competent 
subscribing  witnesses  to  the  same ;  but  a  mere  charge  on  the  lands 
of  the  devisor,  for  the  payment  of  his  debts,  shall  not  prevent  any 
of  his  creditors,  whose  debt  is  so  charged,  from  being  a  competent 
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Chap.  92.  Sect.  6.  But  if  any  such  subscribing  witness  shall,  before 
— — -~~ —  give  his  testimony,  have  been  paid,  or  have  accepted  «  released, 
pnid?ot vefiuwd  shall  refuse  to  accept,  any  legacy  given  to  him  in  the  will,  up 
mmta™"*  ta  len('er  thereof,  he  snail  be  admitted  as  a  witness  to  the  execution 
i82i,  3e,tio.   the  will;  the  credit  of  such  witness  being  a  subject  for  the  cons 

eration  of  the  court  or  jury,  who  may  try  the  cause. 
A{J*i"?ion .         Sect.  7.     Any  such  subscribing  witness  to  a  will,  who  si 
witnmdic  be- have  died  before  having  refused,  received  or  released  any  leg! 
i82,iP38bTii  £Pven  n'm  ty  8Ucn  w'">  sna"  b°  deemed  a  legal  witness  to  the  e 

cution  of  the  same, 
if  «itneu  be  Sect.  8.  No  person,  to  whom  a 
™ielthet°wiii  e8t>  m  l^a  chapter  declared  null  an 
Lscinnatiner- receive  the  same,  and  has  been  adrr 
w^jCUun  the  execution  of  the  will  or  codicil,  in 
iBii,  so, }  it  after,  receive  any  benefit  from  such 

from  any  person  any  satisfaction  or 
KincnpuiTo  Sect.  9.  No  nuncupative  will, 
isii  38  i  s  mariners,  as  hereinafter  mentioned 
screen!.  Kw.  where  the  property  bequeathed  sha 
a  Crowd.  167.  dred  doIlarSi  unle^  provea  by  the  a 

present  at  the  making ;  nor,  unless 

nouncing  the  same,  requested  the  pe 

to  bear  witness  that  such   was  his  ' 

made  in  the  last  sickness  of  the  dec 

place  where  he  had  resided  for  ten 

making  of  the  will :  except  where 

sick,  being  from  home,  and  dies  bef 
Willi  bj>  mi-  Sect.  10.  But  any  soldier,  bei 
^enmtaui-  a[](j  any  marjnerj  being  at  sea,  may 
1821 ,  38,  t  *.    and  wages,  as  he  might  have  done 

Limitation  of  Sect.  11.  No  testimony  shall  be  received  to  prove  any  tes 
proo  o  neb    mentary  wordSi  as  a  nuncupative  will,  after  the  lapse  of  six  mom 

from  the  time  they  were  spoken,  unless  the  words  or  the  substan 

of  them  were  reduced  to  writing,  within  six  days  after  they  wi 

spoken. 
Dert.oufi.ini,      Sect.   13.     When  any  person  shall   devise  lands,  of  which 
wrlidiMebHir  mRV  not  tn€tl  be  ae>zefl,  Dut  to  or  for  which   he  has  any  right 

entry,  or  when,  after  the  making  of  any  devise,  the  devisor  ah 

be  disseized  or  ousted  of  the  devised  premises,  they  shall,  nevertl 

less,  pass  to  the  devisee  in   like  manner,  as  they  would  have  t 

scended  to  the  heirs  of  the  devisor,  if  be  had  died  intestate :  a 

the  devisee  shall  have  the  like  remedy  for  I' 

either  by  entry  or  action,  as  the  heirs  might  h 
DeriMwiiipu.  Sect.  13.  Any  estate,  right  or  interest 
•e^JenUT  H£~  tne  teBU»tor,  after  the  making  of  bis  will,  a 
qm™d.  seized  as  aforesaid,  shall  pass  thereby,  in  like 

by  him  at  the  time  of  making  the  will,  if  si 

the  will  to  have  been  the  testator's  intention. 
Contribution,  Sect.  14.  When  any  real  estate  or  per 
■t  be  t»fcuP""  shall  be  taken  from  the  devisee  or  legatee  by 

wHaMw^0f^er  of  court  for  P,yDent  of  *•  te8tator'» 

to  3cW  4so.    legatees,  devisees  and  heirs  shall  refund  their  average  proportion 
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such  loss  to  the  person,  from  whom  such  estate  shall  be  taken,  so  Chap.  92. 

as  to  make  the  loss  fall  equally  on  such  devisees,  or  legatees,  a©- 

cording  to  the  value  of  the  property  received  by  each ;  subject  to 
the  exception  in  the  following  section. 

Sect.  15.  If,  in  such  case,  the  devisor  shall,  by  making  a  spe-  Restriction  of 
cific  devise  or  bequest,  have  virtually  exempted  any  devisee  or  leg-  s  Pick?*?^?*" 
atee  from  his  liability  to  contribute  with  the  others,  for  the  pay- 
ment of  the  debts ;  or  if  he  shall,  by  any  provisions  in  his  will, 
have  prescribed  or  required  any  appropriation  of  his  estate  for  the 
payment  of  his  debts,  different  from  that  in  the  preceding  section, 
the  estate  shall  be  appropriated  in  conformity  to  the  will. 

Sect.  16.     Nothing  in  the  two  preceding  sections  shall  impair,  Qualification  of 
or  affect,  the  liability  of  the  whole  estate  of  the  testator,  for  thej^22K,d' 
payment  of  all  his  debts  ;  but  the  provision  in  these  sections  shall 
apply  only  to  the  marshaling  of  the  assets,  as  between  those  hold- 
ing and  claiming  under  the  will. 

Sect.  17.     When  any  child  of  a  testator,  born  after  the  father's  Provision  to 
death,  shall  have  no  provision  made  in  his  will,  he  shall  take  the  ^j-J^™001 
same  share  of  his  father's  estate,  as  he  would  have  been  entitled  1821,38,(14. 
to,  if  his  father  had  died  intestate ;  and  the  same  shall  be  assigned 
him  by  the  judge  of  probate,  as  in  case  of  intestate  estates ;  and 
the  same  shall  be  taken,  equally,  from  all  the  devisees  and  legatees, 
in  proportion  to  the  value  of  what  they  shall  respectively  receive 
under  the  will ;  unless,  in  consequence  of  a  specific  devise  or  be- 
quest, or  some  other  provisions  in  the  will,  a  different  apportion- 
ment among  the  devisees  and  legatees  shall  be  found  necessary,  to 
give  effect  to  the  intention  of  the  testator,  as  to  that  part  of  his 
estate,  which  shall  pass  by  the  will. 

Sect.  18.     Any  child,  or  the  issue  of  any  deceased  child,  not  Effect,  if  an  heir 
having  any  devise  or  legacy  to  him  in  his  father's  or  mother's  will,  {j^**  wSl1*" 
shall  have  the  same  share  of  the  testator's  estate,  as  he  would  issi,  38,  &  15. 
have  been  entitled  to,  if  he  had  died  intestate ;  unless  it  shall  ap-  3  M£J;  ^ 
pear  that  such  omission  was  intentional,  or  not  occasioned  by  any  h  Ma**.  357. 
mistake,  or  unless  such  child  or  grandchild  shall  have  had  an  equal 
proportion  of  the  testator's  estate  bestowed  on  him,  during  the  life 
of  the  testator. 

Sect.  19.     If  any  child  or  other  relation  of  a  testator,  having  Heir  of debtee, 
a  devise  of  real  or  personal  estate,  made  to  him  in  the  will,  shall  SeSaef  *° 
die  before  the  testator,  leaving  lineal  descendants,  they  shall  take  iajj,  38, 6  id. 
the  estate  devised,  in  like  manner  as  such  devisee  would  have  tak-      **"' 
en  it,  if  he  had  survived  the  testator. 

Sect.  20.     When  any  part  of  the  estate  of  a  testator  descends  Such  share  lia- 
to  a  child  or  other  descendant,  by  reason  of  his  having  no  provision  tiott|°  ^^^k^ 
made  for  him  in  the  will,  or  when  it  descends  to  a  posthumous 
child,  such  child  shall  be  bound  to  contribute  with  the  devisees 
and  legatees,  as  provided  in  section  fourteen,  of  this  chapter,  and 
shall  be  entitled  to  claim  contribution  from  them  accordingly. 

Sect.  21.     When  any  person  liable  to  contribute  toward  the  Provision,  in 
discharge  of  a  debt  of  the  testator,  according  to  the  provisions  of  g^^JjjJJ^ 
the  fourteenth  section,  shall  be  insolvent,  or  unable  to  pay  his  just  bate,  be  insoi-" 
proportion  thereof,  the  others  shall  be  severally  liable  for  the  loss  Tent 
occasioned  by  such  insolvency,  each  one  in  proportion  to  the  value  s 
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Chap.  93.  °**  the  property  received  by  him  from  the  estate  of  the  dece 

and  if  any  one  of  the  persona,   bo  liable,  shall  die  without  b 

paid  his  proportion  of  such  debt,  his  executors  and  adminiiti 

shall  be  liable  therefor,  in  like  manner,  as  though  it  had  bet 

proper  debt,  to  the  extent  of  which  be  would  have  been  liat 

living. 

Dnd*o«d  Sect.  22.    When  any  part  of  the  real  estate  of  a  testator 

•nranited.    descend  to  his  heirs,  not  having  been  devised  or  disposed  of  1 

will,  and  his  personal  estate  shall  be  insufficient  for  the  paym 

bis  debts,  the  undivided  real  estate  shall  be  first  chargeable 

the  debts,  in  exoneration,  as  far  as  it  will  go,  of  the  real  < 

devised,  unless  it  shall  appeaT  from  the  will,  that  a  different  an 

ment  of  his  assets  for  the  payment  of  his  debts  was  made  t 

testator :  in  which  case,  they  shall  be  applied  for  the  purpos 

cording  to  the  provisions  of  the  will. 

Heininj  of  iho     Sect.  23.    The  words,  "  real  estate,"  as  used  in  this  cb 

irtat*.'"  "       include  lands,  tenements,  and  hereditaments,  and  all  rights  tc 

interests  therein,  which  by  law  are  devisable. 
(*"*rti™"  Sect.  24.    All  cases  arising  under  this  chapter,  in  which 

sees  or  legatees  may  be  required  to  contribute,  to  make  i 
■hare  of  any  child  of  the  testator,  or  of  the  issue  of  any  such 
or,  in  which  contribution  is  to  be  made  among  devisees,  lej 
and  heirs,  or  any  of  them,  may  be  decided  in  an  action  a 
when  the  case  is  such  as  to  allow  it ;  or  may  be  beard  and  ■ 
mined  in  the  probate  court,  allowing  an  appeal  to  the  su 
court  of  probate,  as  in  other  cases ;  or  may  be  originally  bi 
and  finally  determined  in  the  supreme  judicial  court,  as  a  cc 
equity  jurisdiction. 

Sect.  25.  No  will  shall  be  effectual  to  pass  real  or  pe 
estate,  unless  it  shall  have  been  duly  proved  and  allowed 
probate  court ;  and  the  probate  of  such  will  shall  be  conclusi 
to  the  due  execution  thereof. 

Sect.  26.  Every  devise  of  land,  in  any  wilt  hereafter 
shall  be  construed  to  convey  all  the  estate  of  the  devisor  tl 
which  he  could  lawfully  devise,  unless  it  shall  clearly  app< 
the  will,  that  the  devisor  intended  to  convey  a  less  estate. 
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Section  1.  When  any  person  shall  die,  seized  of  any  lands, 
tenements  or  hereditaments,  or  any  right  thereto,  or  entitled  to  any 
interest  therein,  in  fee  simple,  or  for  the  life  of  another,  not  having 
lawfully  devised  the  same,  the  same  shall  descend,  subject  to  his 
debts,  in  the  following  manner  : 

First.  In  equal  shares  to  his  children,  and  to  the  lawful  issue  of 
any  deceased  child,  by  right  of  representation ;  and,  when  there  is 
no  child  of  the  intestate  at  the  time  of  his  death,  his  estate  shall 
descend  to  all  his  lineal  descendants ;  and  if  they  are  all  in  the 
same  degree  of  kindred  to  the  intestate,  they  shaft  share  the  estate 
equally ;  otherwise,  they  shall  take  according  to  the  right  of  repre- 
sentation. 

Secondly.  If  he  shall  have  no  issue,  his  estate  shall  descend  to 
his  father. 

Thirdly.  If  he  shall  leave  no  issue  nor  father,  his  estate  shall 
descend  in  equal  shares  to  his  brothers  and  sisters,  and  to  the  chil- 
dren of  any  deceased  brother  or  sister,  by  right  of  representation ; 
provided,  if  he  shall  leave  a  mother  also,,  she  shall  take  an  equal 
share  with  his  brothers  and  sisters. 

Fourthly.  If  the  intestate  shall  leave  no  issue,  nor  father,  and 
no  brother  or  sister,  Jiving  at  his  death,  his  estate  shall  descend 
to  his  mother,  to  the  exclusion  of  the  issue,  if  any,  of  deceased 
brothers -and  sisters. 

Fifthly.  If  the  intestate  shall  leave  no  issue,  nor  father,  mother, 
brother  or  sister,  his  estate  shall  descend  to  bis  next  of  kin  in 
equal  degree ;  excepting  when  there  are  two  or  more  collateral 
kindred  in  equal  degree,  but  claiming  through  different  ancestors, 
those  who  claim  through  the  nearest  ancestor  shall  be  preferred  to 
those  claiming  under  an  ancestor  more  remote. 

Sixthly.  Provided  however,  that  if  any  person  shall  die,  leaving 
several  children,  *r  leaving  one  child,  and  the  issue  of  one  or  more 
others,  and  any  such  surviving  child  shall  die  under  age,  not  having 
been  married,  all  the  estate,  which  came  to  the  deceased  child,  by 
inheritance  from  such  deceased  parent,  shall  descend  in  equal  shares 
to  the  other  children  of  the  same  parent,  and  to  the  issue  of  such 
other  children,  who  shall  have  died,  by  way  of  representation ;  and 
provided  also,  that  when  the  issue  or  next  of  kin  to  the  intestate 
child,  to  whom  the  estate  came  by  inheritance  from  his  father,  as 
above  stated,  are  all  in  the  same  degree  of  kindred,  they  shall 
share  the  said  estate  equally ;  otherwise,  they  shall  take  according 
to  the  right  of  representation. 

Seventhly.  If  the  intestate  shall  leave  no  kindred,  his  estate 
shall  escheat  to  the  state. 

Sect.  2.  The  degrees  of  kindred  shall  be  computed,  according 
to  the  rules  of  the  civil  law ;  and  the  kindred  of  the  half  blood 
shall  inherit  equally  with  those  of  the  whole  blood  in  the  same 
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Chap.  98.       Sect.  3.    Every  illegitimate  child  shell  be  considered,  as  an 

— — — — - —  of  the  person,  who  shall  in  writing,  signed  in  the  presence  i 

iu^TtiMta  *"  competent  witness,  have  acknowledged  himself  to  be  the  fathe 

ibm  mb         MUC'1   cn''^'  a,K^  'hail,  in  all  cases,  be  considered  as   heir  of 

'  mother,  and   shall   inherit  his  or  her  estate,  in  whole  or  in  pan 

the  case  may  be,  in  the  same  manner  as  if  he   had   been   bon 

lawful  wedlock  ;  but  he  shall   not  be  allowed  to  claim,  as  re 

sen  ting  his  father  or  mother,  any  part  of  the  estate  of  his  or  her 

dred,  either  lineal  or  collateral ;  unless,  before  his  death,  his  par 

shall  have  intermarried  and  had  other  children,  and  his  father,  i 

such  marriage,  shall  have  acknowledged  him  as  aforesaid,  or  ado[ 

him  into  his  family  ;  in  which  case,  such  child  and  all  the  legitirj 

children  shall  be  considered  as  brothers  and  sisters,  and  on  the  d< 

of  either  of  them,  intestate  and  without  issue,  the  others  * 

inherit  his  estate,  and  he  theirs,  as  provided  in  the  first  section 

this  chapter,  in  like  manner  as  if  all  the  children  had  been  le 

mate ;  saving  to  the  father  and  mother,  respectively,  their  righi 

the  estates  of  all  the  said  children,  as  provided  in  the  first  sect 

in  like  manner  as  if  all  had  been  legitimate. 

D*aM«ofUa       Sect.  4,     If  any  illegitimate  child   shall  die  intestate,  wit] 

SbSTISb,         lawful  issue,  his  estate  shall  descend  to  his  mother,  or,  in  case 

i  Pick.  93.        her  decease,  to  her  heirs  at  law. 

Docent  of **-       Sect.  5.     Any  alien,  who  has  purchased  real  estate,  and  af 

aftennnii  oat-'  wards  become  naturalized,  shall  have  power  to  hold  the  same  in 

■"J"*^         if  no  claim  shall  have  been  interposed  by  the  state  previous  to 

'     '   naturalization  ;  and,  in  case  he  should  make  no  disposition  of  i 

his  lifetime,  on  his  dying  seized  thereof,  or  of  any  right  or  intei 

therein  or  thereto,  the  same  shall  descend  to  his   heirs,  subjeci 

his  debts,  in  like  manner  as  if  he  were  a  native  born  citizen. 

OB,  if  hn      Sect.  6.     Any  alien,  who  shall  have  filed,  in  any  court  of  ree 

n>  intention!11  a  declaration  of  his  intention  to  become  a  citizen  of  the  Un 

1834,10s,  fl   States,  and  shall  die  before  the  expiration  of  three  years,  if  du 

that  time  he  shall  have  become  seized  and  possessed  of  any 

estate,  the  same  shall  descend  to  his  heirs,  or  follow  the  dispoai 

thereof  in  his  will,  in  like  manner,  as  if  he  were  a  native  citi 

Cottua  propw-      Sect.  7,     No  title  or  claim  of  any  citizen  of  this  state,  who 

t^B«  to  a*.     jD  actuaJ  possession  of  any  lands,  on  or  before  the  first  day  of  J 

las*,  108,(3.   nary,  eighteen  hundred  and  thirty-four,  shall  escheat  or  be  def 

ed,  on  account  of  the  alienage  of  any  person,  through  or  from  wl 

such  title  or  claim  shall  have  been  derived. 

what  b  u »i-      Sect.  8.     All  gifts  and  grants  of  real  or  personal  estate  shal 

i8si,6i  1 40.   deemed  to  have  been  made,  in  advancement,  to  a  child  or  gn 

3  Pck  450       cm'd,  if  ^ey  are  expressed  in  such  gift  or  grant  to  be  so  made 

4Pkk.il.        charged  by  the  intestate,  in   writing,  aa  an   advancement,  or 

b  Pick.  sos.     knowledged,  in  writing,  as  such  by  the  child  or  grandchild. 

TobecmnidBr-      Sect.  9.     Any  real  or  personal  estate,  thus  given,  by  waj 

wtfUT  advancement,  to  a  child  or  grandchild,  shall  be  considered  a 

WW,  M,  i  40,  part  of  the  intestate's  estate,  so  far  as  it  regards  the  division 

distribution  thereof,  and  shall  be  taken  by  such  child,  towards 

share  of  the  intestate's  estate. 

Saawaabtatt.        Sect.  10.     The  value  of  the  estate  advanced,  if  expressed 

' "' '  *  the  intestate  in  hit  gift  or  charge,  or  in  the  acknowledgment  of 
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grandchild,  shall  be  considered  the  value,  to  be  allowed 
ttribution  of  the  estate  ;  if  no  value  be  so  expressed,  then 
;  estimated  according  to  its  value,  when  given. 
II.     If  the  amount  of  the  advancement  shall  exceed  the 
such  child  or  grandchild,  he  shall  be  excluded  from  any 
the  division  'and  distribution  of  the  estate  ;  but 
lired  to  refund  any  part  of  such  advancement ; 
so  received  shall   be  less  than   his  share,  he 
as  much  more  as  will  make  all  the  shares  equal, 
ny  such  advancement  shall  be  made    in  real 
lereof  shall,  for  the  purposes  of  the  preceding 
red  as  part  of  the  real  estate  to  be  divided ;  and 
estate,  it  shall  be  considered  as  part  of  the 
id  if,  in  either  case,  it  shall  exceed  the  share  of 
ate,  respectively,  that  would  have  come  to  the 
he  shall  not  refund  any  part  of  it,  but  shall  re- 
out  of  the  other  part  of  the  estate,  as  will  make 
tal  to  those  of  the  other  heirs,  who  are  in  the 
lim. 

ny  child  or  grandchild,  so  advanced,  shall  die 
,  leaving  issue,  the  advancement  shall  be  taken 
n  the  division  and  distribution  of  the  estate  ;  and 
shall  be  allowed  accordingly  by  the  repreeenta- 
advanced,  as  so  much  received  towards  their 
V  in  like  manner  as  if  the  advancement  had 
to  them. 

hing  contained  in  this  chapter  shall  affect  the 
,  as  tenant  by  the  curtesy,  nor  that  of  the  widow, 
t  in  dower. 

7hea  any  person  shall  die  possessed  of  any  personal 
r  interest  therein,  not  lawfully  disposed  of  by  his 
ifter  allowing  to  the  widow,  if  any,  her  wearing 
ig  to  the  degree  and  estate  of  her  husband,  and 
issaries,  as  the  judge  of  probate  shall  order,  having 
Lte  of  the  family,  and  also  such  sum,  when  she 
ion  made  for  her  in  her  husband's  will,  as  may  be 
wording  to  the  eighteenth  section  of  chapter,  one 
it,  shall  first  be  applied  to  the  payment  of  the  debts 
and  the  charges  of  his  funeral,  and  settlement  of 
lie  residue  shall  be  distributed  to  the  same  persons, 
ortion,  to  whom  the  real  estate  shall  descend,  but 
o  the  provisions  contained  in  the  following  sections. 
'  the  intestate  were  a  married  woman,  the  hus- 
itled  to  the  whole  of  such  residue. 

17.  If  the  intestate  leave  a  widow  and  issue,  the  widow 
entitled  to  one  third  part  of  said  residue. 

18.  If  he  leave  no  issue,  then  she  shall  be  entitled  to 
part  thereof. 

19.  If  he  leave  no  kindred,  the  widow  shall  be  entitled 
tole  of  said  residue. 
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1851,  38,  $  19. 
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Sect*  20.  If  there  be  no  husband,  widow  nor  kindred  of  the 
intestate,  the  whole  shall  escheat  to  the  state. 

Sect.  21.  When  any  person  shall  die  intestate,  whose  estate 
shall  not  be  insolvent,  and  any  heir  to  whom  a  share  of  such  estate, 
whether  real  or  personal,  by  law  descends,  was  indebted  to  the 
intestate  at  the  time  of  his  decease,  in  such  case  the  debt,  so  due, 
shall  be  and  remain  a  lien  upon  such  share  until  the  debt  shall  be 
paid ;  which  lien  shall  have  priority  to  any  attachment  on  said 
share. 

Sect.  22.  The  administrator  on  such  estate  may  realize  the 
benefit  of  such  lien  on  the  descended  share  of  such  heir,  by  an 
attachment  of  the  same  in  a  suit  brought  within  two  years  after 
the  grant  of  administration,  for  the  recovery  of  the  debt,  and  a  levy 
and  satisfaction  of  the  execution  issued  on  the  judgment  in  such 
suit,  within  thirty  days  after  such  judgment ;  and,  in  such  action,  if 
the  heir  has  any  claim  against  the  estate,  he  shall  file  the  same  by 
way  of  set-off ;  or,  if  the  heir  should  claim  to  be  a  creditor  of  the 
estate,  and  shall  bring  his  action  for  the  recovery  of  the  same 
against  the  administrator  within  said  two  years,  then  the  adminis- 
trator may  file  the  claim  of  the  intestate  against  such  heir,  by  way 
of  set-off ;  and  in  this  manner  both  claims  shall  be  settled,  and  the 
balance  be  established. 


CHAPTER  94. 

OF  TITLE  TO  REAL  ESTATE  TAKEN  BY  EXECUTION. 


.  1, 2.  What  interests  in  real  estate  may 
be  levied  upon. 

3.  Exception  of  burying  ground. 

4, 5, 6.  Levy  of  execution,  and  apprais- 
al. 

7.  Appraisers'  certificate  to  describe 

the  estate. 

8.  How  appraised,  if  in  several  par- 

cels. 

9.  Majority  of  appraisers  to  decide. 

10.  What  shall  pass  by  the  levy.     , 

11.  Levy  on   property  held    in   com- 

mon. 

12.  Levy  on  land,  which  cannot  be  set 

off  by  metes  and  bounds. 

13.  Levy  on  mills  and  privileges. 

14.  Levy  on  a  life  estate. 

15.  Levy  on  land  under  a  lease. 

16.  Levy  on  part  of  a  reversion. 

17.  Delivery  of  seisin  and  possession. 

18.  Same,  when  levy  is  on  a  right  of 

entry.     Proceedings,   when    the 
debt  has  been  assigned. 

19.  Return,  and    record  of  execution 

and  levy. 
JO,  21.  Effect,  if  not  recorded. 


Sect.  22.  When  creditor  may  waive  the  levy. 

23.  Creditor  may  have  scire  facias,  if 
title  fail. 

24.  Form  of  officer's  return. 

25.  When  debtor  may  redeem. 

26.  Mode  of  deciding  the  sum  doe. 

27.  Remedy,  if  creditor  will  mot  re- 
lease. 

28.  Equity  process,  to  adjust  claims. 

29.  Costs  in  such  cases. 

30.  Proceedings,  when  levy  is  on  rents 
and  profits. 

31.  Mode  of  setting  off  land  under 
mortgage. 

32.  Remedy,  if  mortgage  was  larger 
than  was  estimated. 

33.  Time  of  redemption.  Remedy,  if 
debtor  pay  the  mortgage. 

34.  Mortgages,  and  lands  of  banks  and 
other  corporations,  nay  be  sold 
on  execution. 

35.  No  conveyance  or  assignment  by 
the  corporation,  to  be  valid,  after 
seizure. 

36.  Sale  of  possessory  interests,  or 

equities  of  redemption. 


iale  mi;  be  adjourned. 
*roceedinga  at  nle,  and  deed. 

light  of  redemption, 
temedy,  if  purchaaer  will  net  re- 
light of  redeeming  an  equity  may 
w  aeiied  and  mid. 
:bargea  of  levy,  to  be  added  to 


LEVY  OF  EXECUTIONS. 

Sbct.  45.  ttiglita  of  heirt  and  legal  n 


46.  Levy  of  execution!  on  eatatea  of 

deceased  persona. 

47.  Effect  of  redemption  thereof  by 

4a.  Right  of  dower    not   affected  by 

levy. 
49.  Levy  of  eiecntiom  in  favor  of  the 


I]  the  real  estate  of  a  debtor,  in  possession,  re- '»tere»«a m r»» 
der,  or  fraudulently  conveyed,  or  of  which  hejfienedu™ 
iy  or  fraudulently  disseized,  for  the  purpose  f&iuilim.$B.' 
editors,   and  all  rights  of  entry  into  land,  and        "*"' 
g  land   mortgaged,  may  be  taken   in   execution 
e  manner  mentioned  in  this  chapter, 
states  tail   may  be  taken  in  execution   for  the  ™°J?ll*?' 
ta  in  tail,  in  the  same  manner  as  estates  in  fee  ' 

erson,  lawfully  holding  such  premises  under  the 
ve  an  estate  in  fee  simple. 

preceding  sections  shall  not  be  construed  to  Exception  of 
of  land,  not  exceeding  half  an  acre,  appropriat-  leS^fil^jTi, 
of  individuals,  as  a  place  of  burial,  constantly 
with  a  fence,  and  not  used  for  the  purpose  of  cultivation  ; 
ition  of  which,  under  the  hands  of  the  individuals,  who 
ated  the  same,  attested  by  two  disinterested  witnesses,  shall 
sn  recorded  in  the  registry  of  deeds  in  the  county,  or  reg- 
trict,  where  the  land  lies.  , 

4.     Whenever  a  creditor  thinks  proper  to  have  his  execu-  «"*yji",c* 
ed  on  the  real  estate  of  the  debtor,  the  officer,  holding  the  pSaaJ.   *p" 
n,  and  empowered  to  serve  it,  shall  cause  such  estate  to  be  ?%JM  n' 
d  by  three  discreet  and  disinterested  men,  one  to  be  chosen  s  Man',  us. 
creditor,  one  by  the  debtor,  and  the   third  by  such  officer ; }  °™**j;  Jj£ 
e  debtor  shall  neglect  to  appoint  one,  after  notice  given  to  16  Maine,  so? 
the  officer,  if  the  debtor  or  his  attorney  be  living  in  the'S^^tt 
where  the  land  lies,  the  officer  shall  appoint  one  for  him ;  9.pi?k:^5i 
t)  appraisers  shall  be  sworn  before  a  justice  of  the   peace,  is  pick!  496. 
V  and  impartially  to  appraise  such  real  estate,  as  shall   be""1;™^ 
a  them,  to  betaken  by  said  execution;  and  such  justice  n  Mains!  m 
ke  his  certificate  on  the  back   of  said  execution,  of  his 
idminiBtered  such  oath. 

.  5.     After  the  officer  has  taken  land  in  eiecution,  and  ^me  *u.b^ 
nice  to  the  debtor  thereof,  if  he  or  his  attorney  be  residing  a  GraenL  nrr. 
une  county,  and  allowed  him  a  reasonable,  specified  time,  B  •*•*»•,  lit 
rhich  to  appoint  an  appraiser,  as  mentioned  in  the  preced- 
ion,  he  shall  then  proceed,  without  unnecessary  delay,  to 
>  estate  appraised,  and  the  levy  completed ;  and  it  shall  be 
■ed  as  made,  when  the  land  is  taken  in  execution ;  and  the 
ent  proceedings  and  return  shall  be  valid,  though  made 
te  after  the  return  day,  or  alter  the  removal  or  other  disa- 

the  officer. 
.  6.    The  appraisers  shall  proceed,  with  the  officer,  to  view  JSj*™ 'j  «' 
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Chap.  94.  ond  examine  the  land,  so  far  as  may  be  necessary  to  a  jiistesums 
— — — —  of  its  value ;  and  the  description  and  appraisement  of  the  lai 

6  or™),  ids.   shall  be  indorsed  on  the  execution,  and  signed  by  them. 

s  p^k.  mi, 143,      Sect.  7.     The  nature  of  the  estate  appraised,  whether  in  se 

7  pick.  49.  orally  or  undivided,  a  fee  simple  or  less  estate,  in  possession,  revc 
m  Mum,  ass.  gjon  or  remain(]eri  aha!l  be  described  either  by  metes  and  bounc 
i^rtiisitt*  to  OT  sucn  other  mode,  that  the  same  may  be  distinctly  known  ai 
describe  Die  identified  ;  and  this  description  may  be  referred  to  and  adopted  1 
mi,  so,  |  n.    the  officer,  as  a  part  of  his  return. 

L*fi^-~L..       Sect.  8.    The  appraisers  may  app: 

How      n»ed  seperately,  or  the  whole  together ;  a 

if  in  Mienl    '  land  are  taken  at  different  times,  there 

7^Mw  71        praisers,  if  more  convenient  for  those 

Majorit;  or  ap.     Sect.  9.    The  levy  of  the  executic 

pnuentode-  certificate  of  appraisement  be  signed  t 

s  Mae*.  S84.     if  it  appear  by  the  return  that  the  ttiir 

it  Mia*.  143.    tjjg  others  under  the  appointment, 

whit  •bail  pu>      Sect.  10.     AH  the  debtor's  interest 

if  Maine^ieo   tne  'evv>  unless  it  be  larger  than  the  e: 

414.  praisers'  description. 

Lerronprop-       Sect.  11.     When  the  debtor's  estai 

common.  ™     <n  common  with  others,  the  whole  esls 

i?i  «  its7,  aPPra'8ersi  ana<  tne  debtor's  share  or  | 

si  Pick^m'    stated  by  them ;  and  the  whole,  or  sue 

is  Maine,  t!9.  ee\t  aB  may  be  necessary  to  satisfy  th 
and  thereafter  held  in  common  with  ti: 

Sect.  12.  When  the  estate,  levied  upon,  cannot  be  set  out 
metes  and  bounds,  or  the  description  before  mentioned,  the  executi 
shall  be  extended  on  the  rents  of  such  estate,  and  the  officer  si 
give  seizin  thereof  to  the  creditor,  and  cause  the  person  in  poss 


Leiy  oh  land, 
which  cannot 
be  eet  off  bj 
mete*  and 

1811,  60,  in. 


\jgrj  on  mill* 
and  priiilegea. 
1811,60,  iX9. 


14  Miaa.  378. 
17  Maw.  439. 

6  Greenl.  479. 
13  Pick.  S3. 


to  him  accordingly ;  or  on  his  refusal  so  to  do,  the  officer  shall  U 
him  out  of  possession,  and  give  seizin  and  possession  to  the  credit 
until  redeemed  by  such  debtor,  in  the  manner  hereinafter  provid 

Sect.  13.  When  the  premises,  to  be  levied  on,  consist  o 
mill,  mill  privilege,  or  other  real  estate,  which  cannot  be  divit 
without  damage  to  the  whole,  and  which  is  more  than  sufficient 
satisfy  the  execution,  it  may  be  levied  in  the  manner,  prescribed 
the  preceding  section,  or  upon  such  individual  part  of  the  wbt 
as  may  be  sufficient  to  satisfy  the  execution  ;  and,  in  the  certific 
of  the  appraisers,  the  whole  of  the  property  must  be  described, 
which  the  undivided  portion  is  taken. 

Sect.  14.  When  an  execution  is  levied  on  a  life  estate, 
value  thereof  may  be  estimated  by  the  appraisers,  and  the  sa 
may  be  taken  and  set  off  to  the  creditor,  like  other  real  estate; 
the  execution  may  be  levied  on  the  rents  and  profits,  at  the  ere 
tor's  election ;  in  which  latter  case,  the  appraisers  shall  eatim 
the  rents  and  profits,  for  such  length  of  time,  as  shall  be  sufficit 
to  satisfy  the  execution ;  and  for  such  term  of  time,  the  premi 
shall  be  set  off  to  the  creditor,  if  the  life  shall  so  long  contini 
computing  interest  on  the  sum  due  on  the  execution,  and  deduct 
the  rents  and  profits,  as  so  much  paid,  from  time  to  time,  when 
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rents  and  profits  fall  due ;  and  if  the  life  estate  shall  expire  before  Chap.  94. 

the  end  of  the  term  fixed  by  the  appraisers,  the  creditor  may  have 

a  new  action  on  the  judgment  to  recover  the  balance  due. 

Sect.  15.     When  the  premises  levied  on  are  under  lease  to  a£j2B  aV*"* 
third  person,  and  the  reversion  of  the  whole  is  taken  on  any  exe- 
cution, the  lessee  shall  pay  the  rent  to  the  creditor  from  the  time 
of  the  levy. 

Sect.  16.     When  the  reversion  of  a  part  only  of  the  premises  Levy  on  part  of 
is  taken,  the  appraisers  shall  determine  what  proportion  of  the    re  erw 
whole  annual  rent  shall  be  paid  to  the  creditors ;  and  the  lessee 
shall  be  bound  to  pay  the  same  to  him  accordingly. 

Sect.  17.    The  officer,  serving  the  execution,  shall  deliver  seizin  2-^7 d^ 
and  possession  of  the  premises  taken,  to  the  creditor  or  his  attorney,  session. 
so  far  as  the  nature  of  the  estate  taken,  and  the  title  of  the  debtor  i^j^^f7' 
will  admit ;  where  a  remainder,  reversion  or  right  of  redemption  is  is  Man.  361. 
taken,  the  officer  shall  not  oust  the  debtor,  who  is  in  possession,  18Maill«>406- 
but  only  assign  to  the  creditor  the  debtor's  right  therein,  and  may 
make  his  return  accordingly. 

Sect.  18.    When  an  execution  is  levied  on  land,  into  which  the  Same,  when  le- 
debtor  has,  or  is  supposed  to  have,  a  right  of  entry,  and  of  which  ^  entry.*  right 
any  other  person  is  then  seized,  the  officer  shall  deliver  to  the  cred- 
itor a  momentary  seizin  and  possession  of  the  land,  so  far  as  to 
enable  the  creditor  to  maintain  an  action  therefor,  in  his  own  name 
and  on  his  own  seizin  ;  but  he  shall  not  actually  expel  and  keep 
out  the  tenant  then  in  possession,  against  his  will.     If,  previously  ^?>cc^i,^iLt 
to  the  levy  of  any  execution  on  real  estate,  the  nominal  execution  has  been  ac- 
creditor shall  have  assigned  the  debt,  upon  which  the  judgment  •i«ned- 
was  recovered,  to  a  third  person  for  a  good  and  valuable  considera- 
tion, the  nominal  creditor  shall  be  deemed  to  hold  the  real  estate, 
levied  upon,  in  trust  for  the  assignee,  who  shall  be  entitled  to  a 
conveyance  of  the  same  from  the  nominal  creditor,  to  be  enforced 
by  the  supreme  judicial  court,  on  a  bill  in  equity. 

Sect.  19.     The  officer  shall  return  the  execution  with  a  oertifi-  ^^™{-*^  ". 
cate  of  his  doings  indorsed  thereon,  into  the  clerk's  office,  to  which  tion  and  levy. 
it  is  returnable ;  and  shall  also,  within  three  months  after  the  com-  j^  §J^$  **• 
pletion  of  the  levy,  cause  the  execution  and  return  thereon  to  be  isnWsoo. 
recorded  in  the  registry  of  deeds  for  the  county,  wherein  the  land  §  p^1^}97" 

lies.  5  Pick.  170.' 

Sect.  20.     If  the  execution  and  levy  are  not  recorded,  as  pre-  <£  Maine  165. 
scribed  in  the  preceding  section,  it  shall  be  void  against  any  credi-  Effect,  if  not 
tor,  who  shall  have  attached  or  taken  in  execution  the  same  prem-  "^fljis 
ises,  without  notice  of  such  levy  ;  or  against  any  person  who  shall  8  Mass!  284*. 
have  purchased  them  in  good  faith,  and  for  a  valuable  consideration, 17  Maui€>  S49- 
without  such  notice  ;  but,  if  the  levy  is  recorded,  though  after  the 
expiration  of  said  three  months,  it  shall  be  valid  and  effectual 
against -any  conveyance,   attachment  or  levy,  made  after  such 
recording. 

Sect.  21.    The  levy  of  an  execution  and  delivery  of  possession,  f^JJJ1^ 
though  neither  returned  nor  recorded,  as  aforesaid,  shall  be  so  far  17  Man!  438.' 
valid  against  the  creditor,  that  be  shall  not  be  permitted  to  waive  *  Graenl-  ***• 
the  levy,  and  to  have  a  new  execution  of  his  judgment,  except  as 
provided  in  the  following  section. 
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LEVY  OF  EXECUTIONS.  [TITLE  VII. 

Chap.  94*      Sect.  22.    If,  before  the  execution  is  returned  or  recorded,  it 

when  creditor  Bh°uW  appew>  that  there  is  any  error  or  defect  in  the  proceedings, 
may  waive  the  which  would  render  the  levy  void,  or  that  the  estate  levied  upon 

iV&us.  378.    was  not  l'ie  ProPerty  of  the  debtor,  or  not  liable  to  be  seized  on 
execution,  or  that,  for  any  reason,  it  cannot  be  held  thereby,  the 
creditor  may  waive  the  levy ;  and  it  shall  be  considered  null  and 
void,  and  he  may  resort  to  any  other  remedy  for  satisfaction  of  the 
judgment. 
Creditor  may        Sect.  23.     If,  after  the  execution  is  returned  or  recorded,  it 
cfaa^  if  title*"    should  appear  to  the  creditor,  that  the  estate  levied  upon  was  not 
1823  510         *^e  ProPerty  °f  the  debtor.,  or  not  liable  to  be  seized  on  execution, 
14  AtaM.67.     or  that  it  cannot  be  held  thereby,  the  creditor  may  sue  out  of  the 
3  FUrtttS08'  clerk's  office  of  the  court,  from  which  the  execution  issued,  a  writ 
of  scire  facias  to  the  debtor,  requiring  him  to  show  cause,  why  an 
alias  execution  should  not  be  issued  on  the  same  judgment ;  and  if 
the  debtor,  after  having  been  duly  summoned,  shall  not  show  suf- 
ficient cause  to  the  contrary,  the  levy  of  the  former  execution  may 
be  set  aside,  and  an  alias  execution  shall  be,  thereupon,  issued  for 
the  amount  then  due  on  the  original  judgment,  but  without  interest 
or  further  costs ;  but,  if  it  shall  appear  to  the  court,  that  the  creditor 
had  no  just  cause  for  such  suit,  the  debtor  shall  recover  his  costs. 
Form  of  offi-        Sect.  24.     The  officer  shall  state  in  his  return,  on  the  execu- 
iwi8  6o,T*7.   tion,  substantially  the  following  facta: 
6  Greeni.  106.       First.     The  time  when  the  land  was  taken  in  execution  ; 
I46.reen  *    '         Second.     How  the  appraisers  were  appointed ; 

lo^aine00^  ^ird-      That  they  wefe  duty  sworn  5 

163.  ame'    '        Fourth.     That  they  appraised  and  set  off  the  premises,  after 
l/pjck'w      v*©w*ng  the  same,  at  the  price  specified ; 

23  Maine,  638.  Fifth.  That  the  officer  delivered  seizin  and  possession  to  the 
creditor  or  his  attorney,  or  assigned  the  same  to  him,  as  in  case  of 
remainder  or  other  incorporeal  estate ; 

Sixth.    The  description  of  the  premises,  unless  they  are  suffi- 
ciently described  in  the  certificate  of  the  appraisers ; 

Seventh.     If  the  appraisement  is  signed  by  only  two  of  the 
appraisers,  he  must  state  that  all  three  were  present  and  acted 
therein. 
when  debtor        Sect.  25.     When  lands  are  taken  and  set  off  on  execution,  the 
uSi  lo6^.  debtor  may  redeem  the  same  at  any  time  within  one  year  after  the 
l  Greeni. "25?"  levy,  by  paying  or  tendering  to  the  creditor  the  sum,  at  which  they 
5   ree  •     '   were  appraised,  and  interest  from  the  time  of  the  levy,  with  the 
reasonable  expenses  incurred  in  improving  the  same,  or  in  repairs, 
after  deducting  the  rents  and  profits  received  by  the  creditor,  or 
which  he  might  have  received,  and  with  which  he  is  chargeable  ; 
and  the  creditor  shall  thereupon,  by  his  deed  prepared  at  the  debt- 
or's expense,  release  to  said  debtor  all  his  right  and  title  to  the 
premises  levied  on.  ' 

Mode  or  de-         Sect.  26.     The  amount  due  for  redemption  may  be  ascertained, 
due"*    e  MUm  at  the  desire  of  the  debtor,  by  three  justices  of  the  peace,  chosen 
1821, 60,  $  30.  thus ;  one  by  the  debtor,  a  second  by  the  creditor,  if  he  inclines  to 
choose  him,  if  not,  he  also  may  be  chosen  by  the  debtor,  and  the 
third  chosen  by  the  two  justices,  as  aforesaid  chosen ;  and,  after  a 
hearing  of  the  case  before  all  three  of  the  justices,  they,  or  any  two  of 
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them,  shall  make  and  sign  a  certificate  of  the  sum,  that  shall  be  Crap.  94J 

adjudged  due  and  payable  for  the  redemption  of  the  premises, 

which  shall  be  final  and  conclusive,  between  the  parties  ;  and  the 
debtor  may  tender  that  sum,  which  shall  be  valid  and  effectual, 
though  he  may  have  made  a  tender  before,  of  a  different  sum. 

Sect.  27.     If,  on  tender  of  the  sum  due  for  redemption,  whether  Remedy,  if 
it  has  been  adjudicated  as  aforesaid,  or  not,  the  creditor  shall  not  not  release. 
release  the  premises  within  ten  days  next  following,  the  debtor  may  }*m>  ^^Jn 
recover  the  same  by  writ  of  entry  on  his  own  seizin  ;  but,  before 
entry  of  judgment,  he  shall  bring  into  court,  for  the  use  of  the 
creditor,  the  money  so  tendered. 

Sect.  28.  Instead  of  a  writ  of  entry,  the  debtor  may  bring  a  Equity  process, 
bill  in  equity  for  redemption,  in  the  supreme  judicial  court,  at  any  claim* 
time  within  one  year  after  the  levy,  whether  he  has  made  any 
tender  or  not ;  setting  forth,  in  such  bill,  his  offer  to  pay  such  sum 
as  may  be  found  due  to  the  said  creditor ;  and  the  court  shall  as- 
certain the  amount  due,  unless  the  same  shall  have  been  adjudged, 
by  three  justices  of  the  peace,  as  before  mentioned,  and  require  the 
debtor  to  bring  such  amount  into  court  for  the  creditor's  use  ;  and 
the  debtor  thereupon  shall  be  entitled  to  a  decree  in  his  favor,  and 
a  writ  of  possession,  for  his  seizin  of  the  premises. 

Sect.  29.  In  the  preceding  case,  the  court  may  award  costs  for  Cotti»  "■  nch 
either  party,  as  justice  may  require ;  excepting,  that  the  creditor  shall 
never  be  subjected  to  costs,  unless  he  has  unreasonably  refused,  on 
request,  to  render  an  account  of  rents  and  profits  received  by  him, 
and  expenses  incurred  by  him  in  improvements  and  repairs,  or 
unless  he  had  refused  to  execute  to  the  debtor  a  deed  of  release  of 
the  premises  for  the  term  of  ten  days,  on  tender  of  a  sufficient  sum 
by  him ;  or  excepting  also,  that  if  the  creditor  shall,  before  the 
filing  of  the  bill  in  equity,  have  tendered  such  deed  of  release  to 
the  debtor,  and  in  his  answer,  shall  rely  on  such  tender,  and  bring 
the  same  into  court,  to  be  delivered  to  the  debtor,  he  shall  recover 
his  costs. 

Sect.  30.     The  provisions  of  the  preceding  section  shall  be  the  Proceeding, 
rale  of  proceeding  in  those  cases,  where  execution  may  have  been  renu  anJpro- 
levied  on  the  rents  and  profits  of  an  estate  for  life,  in  respect  to  fit»- 
the  redemption  of  such  rents  and  profits. 

Sect.  31.     Any  right  of  redeeming  mortgaged  premises  may  Mode  of  setting 

.  *  i       A    Vr  .•        r      AP  1 °  i     j  i_a     •     ri      off  land  under 

be  taken  and  set  off  on  execution  for  the  mortgager's  debts,  in  like  mortage. 
manner,  as  though  they  were  not  mortgaged,  excepting  that  the  Jj*  ^n^sis 
appraisers  shall  deduct  the  amount  of  the  mortgage  debt,  when  ' 

known,  from  the  estimated  value  of  the  premises,  and  the  sum  so 
deducted  shall  be  stated  in  the  return  on  the  execution. 

Sect.  32.     If,  after  the  levy  of  an  execution  in  the  usual  form,  Remedy,  if 

*  *  mortff&ffe  wbi 

it  should  be  ascertained  that  there  was  a  mortgage  upon  the  prem-  urger  than  wu 
ises,  not  known  to  the  creditor  at  the  time  of  the  levy ;  or  if  the  ««timated. 
levy  was  made  in  the  manner  prescribed  in  the  preceding  section, 
but  the  fall  amount,  due  on  the  mortgage,  was  not  deducted  as 
therein  required  ;  still,  the  creditor  shall  hold  the  premises  in  virtue 
of  the  levy,  and  may  recover  of  the  debtor,  in  a  new  action,  the 
amount  he  shall  pay  on  account  of  such  unknown  mortgage,  or  so 
much  thereof  as  should  have  been,  but  was  not,  deducted  or  allow- 
ed for  in  the  appraisement. 
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LEVY  OF  EXECUTIONS.  [TITLE  VII. 

Chap.  94.      Skt.  88.    Any  estate  levied  upon  in  the  manner,  prescribed  in 

— — -  the  two  preceding  sections,  may,  at  any  time  within  one  year  after 

Zlmption!*      the  levy,  be  redeemed,  in  the  same  manner,  as  though  the  estate 
Remedy,  if      had  not  been  under  mortgage,  at  the  time  of  the  levy ;  and,  if  the 
nwrtgagef       debtor  shall  afterwards  pay  the  amount  due  on  such  mortgage,  he 
may  recover  the  same  of  the  creditor  levying  as  aforesaid,  in  an 
action  for  money  had  and  received. 
Mortgages  and      Sect.  34.     The  lands  belonging  to  any  manufacturing  corpo- 
l^oti^^co^  ration,  and  the  lands  of  any  bank,  and  all  the  title  and  interest 
Domtions  may  which  any  manufacturing  company  or  bank  has  in  lands,  which 
cation!  °"  eM  have  been,  or  may  be,  mortgaged  for  security  of  any  debt  due  or 
i?Vj5    * 13'   Bssigned  to  such  corporation  or  bank,  may  be  seized  and  sold  on 
isb,  221,  $.2.  execution  at  public  auction ;  and  the  officer,  having  such  execution, 
shall  first  give  notice  of  the  time  and  place  of  sale,  fourteen  days 
previous  thereto,  in  two  or  more  public  places  in  the  town  or  place 
where  the  lands  lie,  and  also  in  some  newspaper  printed  in  the 
county,  if  there  be  any,  otherwise,  in  the  newspaper  published  by 
the  printer  to  the  state ;  and  such  officer  may  give  an  effectual 
deed  of  conveyance  of  such  lands,  titles,  and  interests ;  and  the 
debts,  secured  to  such  corporation  by  such  mortgage,  and  then  due, 
shall  pass  to  the  purchaser  of  the  mortgaged  premises ;  and  he  or 
his  legal  representatives  may,  in  his  or  their  own  name,  recover 
such  debt  or  such  premises ;  and  in  such  action  a  copy  of  the  mort- 
gage deed,  duly  certified  by  the  register  of  deeds,  shall  be  consid- 
ered prima  facie  evidence  of  such  deed,  and  of  the  note  or  obliga- 
tion on  which  it  is  founded,  and  that  the  same  were  remaining  due 
i^o/«iMti^1;  an<*  un8atisfied  at  the  time  of  trial ;  and  the  cashier  or  clerk  of 
t, }  io.]      such  bank  or  corporation  shall,  on  reasonable  request  by  the  officer 


serving  the  execution,  furnish  him  with  a  certified  copy  of  such 

note  or  obligation,  and  a  statement  of  all  payments  made  thereon 

by  such  debtor. 

No  conveyance     Sect.  35.     No  conveyance  or  transfer  of  such  mortgage,  or  of 

bjfa?orpon-  the  debt  thereby  secured,  made  by  such  bank  or  company,  after 

tion  to  be  valid,  notice  filed  in  the  registry  of  deeds  for  said  county,  or  otherwise 

law,  qX^H&  giyen  to  the  pptrty  to  be  affected  thereby,  of  the  seizure  thereof  on 

execution  by  such  officer,  for  the  purpose  of  sale,  shall  have  any 

force  or  validity  against  the  purchaser  of  such  lands  or  interest,  at 

auction  as  aforesaid. 

Sale  of  poasea-      Sect.  36.     All  the  right,  title  or  interest  any  person  owns,  holds 

o?eqnitiea  of   or  claims,  in  virtue  of  a  possession  and  improvement  of  lands,  as 

loi^u?    expressed  and  described  in  the  chapter  on  real  actions,  being  chap- 

19.  '  '  ter,  one  hundred  and  forty-five,  and  also  all  rights  of  redeeming 

JVk"**?1    mortgaged  real  estate,  may,  at  the  election  of  the  creditor,  be  taken 

and  sold  on  execution,  as  hereinafter  prescribed,  instead  of  being 

appraised  and  set  off  on  execution  to  the  creditor ;  and  the  officer 

shall  stand  accountable  for  the  surplus  of  the  proceeds  of  the  sale, 

if  any,  after  satisfying  the  execution  and  legal  charges. 

lrai^*!  rJe*     ^SCT*  37.    In  such  case  the  officer  shall  give  written  notice  of 

9  Man.  241  '  the  time  and  place  of  sale,  to  the  debtor  in  person,  or  by  leaving 

i  ndL96i976'  *^e  8ame  at  *"8  la8t  an('  usua*  p'ace  6*  &bode9  if  he  is  known  to  be 
an  inhabitant  of  the  state,  and  shall  also  cause  notifications  thereof 

to  be  posted  in  some  public  place  in  the  town  where  the  land  liea, 

and  in  two  adjoining  towns,  if  there  be  so  many ;  provided,  that 
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when  the  land  is  not  within  the  limits  of  any  incorporated  town, 
notice  shall  be  posted  up  in  two  public  places  in  the  shire  town  of 
the  county,  in  which  said  land  lies,  in  lieu  of  the  posting  aforesaid, 
all  which  shall  be  done  thirty  days  at  least  before  the  day  of  sale ; 
and  shall  also  cause  an  advertisement  of  the  time  and  place  of 
sale,  to  be  published  three  weeks  successively  before  the  sale,  in 
some  public  newspaper,  printed  in  the  county  where  the  land  lies, 
if  there  be  any  such,  if  not,  then  in  the  state  paper,  if  the  execu- 
tion debtor  be  not  a  resident  of  the  county :  provided,  that  if  such 
debtor  be  not  an  inhabitant  of  the  county  where  the  land  lies,  the 
notice  here  required  to  be  given  to  him  shall  be  deemed  sufficient 
if  forwarded  to  him  by  mail. 

Sect.  38.  When  the  officer  shall  deem  it  for  the  interest  of  all 
parties  concerned,  to  postpone  the  auction  for  want  of  purchasers, 
or  other  sufficient  cause,  he  may  adjourn  the  sale  for  any  time  not 
exceeding  seven  days,  and  so  from  time  to  time,  for  like  good 
cause,  until  the  sale  shall  have  been  made ;  giving  notice  of  each 
adjournment,  by  public  proclamation,  made  at  the  same  time. 

Sect.  39.  The  right  to  redeem  shall  be  sold  by  the  officer,  at 
public  auction,  to  the  highest  bidder,  and  he  shall  execute  and 
deliver  to  the  purchaser  a  good  and  sufficient  deed  thereof;  which, 
being  recorded  in  the  registry  of  deeds  for  the  county  where  the 
land  lies,  within  three  months  of  the  sale,  shall  convey  to  the  pur* 
chaser  all  the  title,  which  the  debtor  had  in  the  premises  ;  and  if 
the  highest  bidder  at  any  such  sale,  shall  refuse,  or  be  unable  to 
pay  the  sum,  for  which  such  right  in  equity  was  sold,  upon  the 
demand  of  the  officer,  said  officer,  shall,  immediately,  set  up  such 
right  in  equity  again,  and  proceed  to  sell  in  the  same  manner,  as 
though  no  bid  had  been  previously  made ;  and,  in  case  said  equity, 
at  such  second  sale,  shall  not  be  sold  for  so  great  a  sum  as  that,  for 
which  it  was  striken  off  at  the  first  sale,  the  person,  to  whom  it 
was  so  struck  off  at  the  first  sale,  shall  be  accountable  to  the  officer 
for  the  difference ;  and  the  officer  may  sue  for  and  recover  such 
difference ;  to  be  indorsed  on  said  execution,  or  paid  over  to  the 
debtor  in  case  said  execution  shall  be  fully  satisfied. 

Sect.  40.  The  seizure  of  the  right,  on  the  execution,  shall  be 
considered  as  made  on  the  day,  when  the  notice  of  the  intended 
sale  was  given,  as  above  prescribed,  whether  to  the  debtor,  or  by 
posting  up  notice,  or  by  advertising  in  a  newspaper,  and  hold  the 
estate  by  force  of  the  attachment,  if  any  had  been  made  thereon, 
though  the  levy  should  not  be  completed  within  thirty  days  next 
after  the  judgment ;  and  the  subsequent  proceedings,  and  the  return 
shall  be  valid,  although  made  and  done  after  the  return  day,  or 
after  the  removal  or  other  disability  of  the  officer. 

Sect.  41.  The  right  of  redemption,  being  so  sold,  may  be 
redeemed  by  the  debtor  from  the  purchaser  or  the  person  holding 
under  him,  at  any  time  within  one  year  after  such  sale,  by  paying 
or  tendering  the  sum  for  which  the  same  was  sold,  and  on  like  con- 
ditions as  to  improvements  and  repairs  and  rents  and  profits,  as  in 
case  of  redemption  of  lands,  appraised  and  set  off  on  execution ; 
and  the  person  holding  the  right  shall  release  the  same  to  the 
debtor,  the  deed  to  be  prepared  at  the  expense  of  the  debtor. 
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Chap.  94.      Sect.  42.    If 

-  not,  within  ten  d; 

I  right  of  redempti 

tender,  the  debto 

right  of  redempti 

of  land  mortgage 

Right  of  ™-  Sect.  43.     Ti 

S^VTb.  f«»n  ^e  purchas. 

«i»d  and  uld.  sold  on  execution 

ir&JIlssT    ™ch  debtor  may 

real  estate,  which 

tion  against  such 

sold  on  execution 

to  the  sale  and  c, 

of  an  equity  of 

shall  have  and  ex 

or  might,  if  no  sa 

the  debtor  may  h 

by  law,  of  redeei 

by  any  attachmei 

fore  such  sale  or 

effect  upon  the  ri 

order  in  which  si 

attachments,  whi 

sate  or  setting  ofl 

ch«g«one»y      Sect.  44.   Th 

£■££££  »«>7  °f  *»»Dbo 

of  the  execution, 
ecu  tion,  shall  be 
tion  of  the  estaU 

Right*  of  hairm        Sect.    45.      E 

«!SSJ^  debtor  is  require* 
tive  heirs  or  assij; 
be,  or  by  any  pei 

L«*ror««cti-  Sect.  46.  T 
S.™rfdT      may  be  taken  in 

Muednemini.  lawful  CXeCUtOT  C 

VU&ilt  ^  :  »nd  8h(JI  be 
like  manner  as  if 
time  of  such  test 

EfcctDfr.-         Sect.  47.     W 

aSSSttf       ^  or  "W  on  ex. 

k»i™.  devisee,  or  the  as 

tion,  the  same  sh 
debts  of  the  dew 

Right  of  dower,        SeCT.    48.       E 

K**1 *  iakea  fay  «•»«* 
isn,G0,Ai7.  meat  against  his 
WMrin.,39.  though  conveyed 
LeirrfwBep.  Sect.  49.  V 
SS/smT  "ued  on  a  judg 
WM,6o,f  3J,  any  sum  of  mon€ 
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directed  to  the  proper  officer,  and  the  lands  of  such  judg-  Chap.  94. 

ibtor  may  be  taken  on  such  execution  and  sold  at  auction  ;  — ; ■ 

ore  proceeding  to  sell,  the  officer  shall  give  notice  of  the 
d  sale,  in  like  manner  as  is  prescribed  in  the  thirty-seventh  ' 

of  this  chapter ;  except,  that  such  notice  shall  be  published 
the  newspaper  published  by  the  printer  to  the  state,  and 
i  last  publication  in  both  newspapers  shall  be  six  days  before 
;  and  the  officer,  making  such  sale,  shall  make  and  execute 
mrchaser  a  sufficient  deed  of  the  land  sold  ;  and  the  debt- 
have  the  same  rights  to  redeem  the  same,  in  like  manner, 
the  same  conditions,  as  a  judgment  debtor  has,  to  redeem 
.ken  and  set  off. on  execution. 

[For  $  60  o)  tttu  dtapttr,  lie  Slat.  I  Ml ,  act  V  matanl,  $  10.) 


CHAPTER  95. 

DF  ESTATES  IN  DOWER,  AND  BY  CURTESY,  AND  AT  WILL. 
Jf  whit  landa  s  woman  is  down-  Sect.  13.  She  may   waive  prcrcieion  ii 


rVhenjodge  of  probate  m 


When  dowible  of  u  equity  of  re- 
Mode  of  proceeding.  |  demption. 

Special  aaaignment,  in   certain  ca-  j  16.  Penalty,  if  ahe  commit  wute. 

■ei.  17,  Right  of  widow  to  remain  in  her 

light!   of  widow,  before    aitign-l  huiband'i  houie. 

IB.  Train.,  b,  c.rt..,. 

19.  Notice,  to  determine  tenancy  it 

will. 
10.  Limitation  of  the  preceding  aec- 


'ION  IT    Every  woman  shall  be  entitled  to  her  dower,  at ^,*m^n,£d* 
n  law,  in  the  lands  of  her  husband,  with  the  exception  here-  dowible. 
entioned,  to  be  assigned  to  her  after  his  decease,  unless  ^jj/j^'jfo1' 
'  barred  thereof.  mm™.  36*. 

\  2.  A  widow  shall  not  be  endowed  of  wild  lands,  of %fp"k!xa!' 
ler  husband  shall  die  seized,  nor  of  wild  lands  conveyed  by  18jJJ*!ne'^j 
though  they  should  be  cleared  afterwards ;  but  this  shall  not  u  M>tne|33t. 
r  right  of  dower  in  any  wood  lot  or  other  land  used  with  of  whaaneii 
■m  or  dwellinghouse,  though  such  wood  lot  or  other  land  ™ ViwaTitS. 
have  never  been  cleared.  i  Pkk.  si. 

r.  3.     The  judge  of  probate  for  the  county,  in  which  *•»  IJ?"*"  ."* 
>f  the  husband  is  settled,  may  assign   dower  to  the   widow  p™bl'teJmitya«a- 
lands  of  which  the  husband  died  seized,  in  whatever  coun-  '^^"f- 
y  may  be,  where  her  right  of  dower  is  not  disputed  by  the  33 Haine,ST6. 
*  devisees. 

r.  4.  For  the  above  purpose,  the  judge  of  probate  may  "*J?1!rpr,>' 
3  warrant  to  three  discreet  and  disinterested  persons,  empow-  it  Mu*.  4M. 
lem  to  assign  the  dower  by  metes  and  bounds,  when  it  can 
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Chap.  95.  b*  *°  done  without  prejudice  to  the  whole  estate ;  the  commission- 

era  to  be  first  duly  sworn  before  the  judge  of  probate  or  a  justice 

of  the  peace,  to  assign  the  same  equally  and  impartially,  and  with- 
out favor  and  affection,  as  conveniently  as  may  be,  in  one  or  more 
parcels,  as  shall  be  most  for  the  interest  of  the  parties. 
Specui  aMtgn-     Skct.  5.    Where  no  division  can  be  conveniently  made  by  metes 
meat,  in  certain  an(j  {xmi)(]8y  dower  shall  be  assigned  in  a  special  manner,  as  of  a 
1811, 40,  $  s.    third  part  of  the  rents  and  profits,  to  be  computed  and  ascertained 

in  manner  as  aforesaid. 
Righn  of  wid-       Sect.  6.     Such  widow,  where  her  husband  died  seized,  shall  be 
■raiment.  **"  entitled  to  receive  one  undivided  net  third  part  of  the  rents  and 
1  p?'^°dL6-    profits,  of  such  estate,  until  the  heir  or  heirs  shall  assign  her  dower 
is  Maine,  39.    or  the  same  shall  be  assigned  by  the  judge  of  probate,  or  judgment 

19  Maine,66,     0f  coUrt# 

Widow  of  nat-  Sect.  7.  The  widow  of  a  citizen  of  the  United  States,  who  was 
nraiiied  alien,  an  alien  at  the  time  of  her  intermarriage  with  such  citizen,  shall  be 

tn.i   tin  A  A 

tt  Maine,  W  entitled  to  dower  in  her  husband's  estate  as  other  widows ;  except, 
as  to  land  conveyed  by  him,  or  taken  from  him  by  execution,  before 
the  twenty-third  day  of  February,  eighteen  hundred  and  thirteen. 

Proceeding!  to     Sect.  8.     When  the  heir  or  other  tenant  of  the  freehold  shall 

byCtait.rd0Wer  D°t>  within  one  month  after  demand,  assign  to  the  widow  of  the 
1821,40,$  i,i  deceased  her  dower  in  his  estate,  she  may  sue  for  and  recover  the 
}2Pick8"i89. "  same  at  common  law,  by  writ  of  dower ;  and  she  may  also  recover 
22  w6*'  *%c  tar  reasonable  damages,  in  the  manner  prescribed  in  the  one  hun- 
146.  Wne'    '   dred  forty-fourth  chapter. 

How  dower  Sect.  9.     A  married  wofrian  may  bar  her  right  of  dower,  in  any 

71HaaalJ!red'  estate  conveyed  by  her  husband,  by  joining  with  him  as  a  party  in 

i3Maas.2S3.    the  deed  of  conveyance,  and  thereby  releasing  her  claim  of  dower, 

isi^ast    or  ty  a  subsequent  deed,  executed  jointly  with  her  husband,  or 

8  Pick.  A3i      legally  authorized  guardian  of  her  husband. 

Same  aubject       Sect.  10.    A  woman  may  also  be  barred  of  her  dower,  in  her 

i^MaMia^  husband's  lands,  by  a  jointure  settled  on  her  with  her  consent, 

before  marriage  ;  such  jointure  consisting  of  a  freehold  estate  in 

lands,  for  the  life  of  the  wife  at  least,  to  take  effect  immediately  on 

the  husband's  death;  her  assent  to  such  jointure  being  expressed, 

if  she  be  of  full  age,  by  becoming  a  party  to  the  conveyance,  by 

which  it  is  settled,  and  if  under  age,  by  her  joining  with  her  father 

or  guardian. 

Same  subject       Sect.  11.    Any  pecuniary  provision  made  for  the  benefit  of  an 

i   l,  40,  $  6.    intend^  y^fe,  arKj  ;n  jjeu  0f  dower,  shall,  if  assented  to  in  the 

manner  provided  in  the  last  section,  bar  her  right  of  dower  in  her 
husband's  lands.' 
Widow  may  Sect.  12.  If  any  such  jointure  or  pecuniary  provision  be  made 
iTcertamnt0re'  before  marriage,  and  without  the  assent  of  the  intended  wife,  or  if 
made  after  marriage,  it  shall  bar  her  dower,  unless  she  shall,  within 
six  months  after  the  husband's  death,  make  her  election  to  waive 
such  provision,  and  file  the  same  in  writing  in  the  probate  court 
She  may  waiTe  Sect.  13.  Where  any  such  provision,  shall  be  made  in  the  will 
Caabud^i1^.7  °f  a  husband,  for  the  widow,  she  shall,  within  six  months  after  pro- 
i^b'^lMii  k**6  °^  ^e  w^'  make  ^er  e'ection,  whether  to  accept  it,  or  claim 
is  Pick.  146. '  her  dower ;  but  shall  not  be  entitled  to  both,  unless  it  appears  by 
l  Mete  «7.      the  will,  that  the  testator  plainly  so  intended. 


VIL]  DOWER,  *c.  3^3 

r.  14.  If  a  woman  be  lawfully  evicted  of  lands,  assigned  Chap.  95. 
as  dower,  or  settled  upon  her  as  a  jointure,  or  be  deprived  — r*7~ 

provision  made  for  Jier  by  will,  or  otherwise,  in  lieu  of  dower,  be  eiicttd  of 
ay  be  endowed  anew  in  like  manner,  as  though  no  such  J^^isa 
nent  or  provision  had  been  made.  i  Mete.  66.  ' 

r.  15.    If,  upon  any  mortgage  made  by  a  husband,  the  wife  *?  ™*,m«> TK- 
ave  released  her  right  of  dower,  or  if  the  husband  shall  be  rodTcmUnd7 
of  land,  subject  to  a  mortgage,  made  by  another  person,  or  ?0f]*aCl?1 
>y  himself  before  their  intermarriage,  his  wife  shall,  neverthe-  hiring  tigaei 
!  entitled  to  dower  in   the  mortgaged   premises  as  against  jg^JUjJ  10l 
>erson  except  the  mortgagee,  and  those  claiming  under  him  ;  5  Pick.  lis. 
:d,  that  if  the  heir  or  other  person,  claiming  under  the  hus- 
*hall  redeem  the  mortgage,  the  widow  shall  repay  such  part 
money  paid  by  him,  as  shall  be  equal   to  the   proportion, 
her  interest  in   the  mortgaged   premises  bears  to  the  whole 
hereof;  or  else  she  shall  be  entitled  to  dower  only,  accord- 
the  value  of  the  estate,  after  deducting  the  money  bo  paid 
redemption  thereof. 

r.  16.     If  any  woman,  endowed  of  lands,  shall  commit  ori*™hT,  ir<h* 
any  waste  thereon,  she  shall  forfeit  the  place  wasted,  and  ijji^Jbj; 
e  amount  of  the  damages  done  to  the  premises,  to  be  reoov- *  Jjjj*-  "J- 
n  an  action  of  waste,  by  the  person  having  the  next  imme-  $  riek.  309. 
state  of  inheritance  therein:  but,  taking  fuel  necessary  for 
n  use,  and  materials  for  the  repair  of  buildings  and   for 
thereon,  from  any    woodlands,  of  which  she  may  be  en- 
,  shall  not  be  considered  waste. 

r.  17.     A  widow  may  remain  in  the  house  of  her  husband,  "W*  rf  w!d" 
days  next  after  his  death,  without  being  chargeable  with  in  her  has- 
erefor ;  and,  in  the  mean  time,  she  shall  have  her  reasonable  lMnd'»  h°™- 
tnce  out  of  the  estate. 

r.  18.     When  a  man  and  his  wife  shall  be  seized  of  lands  Tenancy  bj 
in  her  right,  which  are  under  improvement,  and  issue  shall  h$i  "is.  $  is. 
n  alive,  of  the  body  of  such  wife,  that  may  inherit  the  same,  '0_*'a**[  *3J; 
sband  shall  have  and  hold  such  estate,  after  the  decease  ofjo  Pick.  ill. 
e,  during  his  natural  life,  as  tenant  by  the  curtesy. 
r.  19.     All  tenancies  at  will  may  be  determined  by  either  Notice,  to  d«- 
by  three  months'  notice,  in  writing,  for  that  purpose  given  eyitwill. 
other  party;  and,  when   the  rent,  due  upon   such  lease,  is  J9 Ma™, jm. 
e  at  periods  of  less  than   three  months,  the  time  of  such  ai  m>™|  ni, 
shall  be  sufficient,  if  it  be  equal  to  the  interval  between  the  ** M»™, Ml 
f  payment ;  and,  in  all  cases  of  neglect  or  refusal  to  pay  the 
ue  on  a  lease  at  will,  thirty  days'  notice  to  quit,  given  in 
;  by  the  landlord  to  the  tenant,  shall  be  sufficient  to  deter- 
he  lease. 

r.  20.  The  preceding  section  shall  not  be  construed  to  Limitation  of 
,  or  be  applicable,  to  the  proceedings  in  cases  of  forcible  HctfoD.  "^ 
jid  detainer,  or  the  notice  required  in  such  cases. 
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,  VIII.]  SUPREME  JUDICIAL  COURT.  q 

ctioh  1.    The  supreme  judicial  court  shall  consist  of  a  chief  Chap*  ! 
3  and  two  associate  justices ;  each  of  whom  shall  be  an  inhab-  — - — - 
of  this  state,  of  sobriety  of  manners,  and  learned  in  the  law,  th<f  coun," 
nted  and  commissioned  as  prescribed  in  the  constitution.         uho,m, } 
ct.  2.     They,  or  a  majority  of  them,  shall  have  cognizance  Po™,  in 
ms  real,  personal  and  mixed,  and  of  all  civil  actions  between  iaao'1**'"* 
and  party,  and  between  the  state  and  any  of  the  citizens 
if,  or  other  persons  resident  within  it,  which  may  be  legally 
ht  before  them,  by  original  writ,  writ  of  error,  or  otherwise  ; 
lay  render  judgment  and  award  execution  thereon,  as  ia  or, 
le  provided  by  law. 

jr.  3.  They  shall  have  cognizance  of  all  capital  crimes  and  "*  c«u»uwl 
ier  offences  and  misdemeanors,  which  shall  be  legally  prose-  ik^m"'{ 

before  them, 

3T.  4.  They  shall  have  the  general  superintendence  of  all  g»i»™i  ■■ 
k  of  inferior  jurisdiction  for  the  prevention  and  correction  of  Itwu.     ° 

and  abuses,  where  the  laws  have  not  expressly  provided  any  l8t0'  **«  * 

'y- 

?t.  5.     They  shall  have  power  to  issue  writs  of  error,  certio-  Power  to  » 
oandamus,  prohibition,  quo  warranto,  and  all  other  processes  a'S^  run 
vrits,  to  courts,  of  inferior  jurisdiction,  to  corporations  and  an="  °f  i"" 
duals,  which  may  be  necessary  for  the  furtherance  of  justice,       '    ' 
io  due  execution  of  the  laws. 

st.  6.     The  said  justices  shall  be  conservators  of  the  peace  UoMemm 
'bout  the  state,  and  may  punish,  by  line  and  imprisonment,  esnamhiel 
lei,  at  their  reasonable  discretion,  all  contempts  committed  |SLj}ow,'"J' 
it  their  authority  ;  and  may  administer  all  necessary  oaths  in       '    ' 
nd  criminal  cases. 

yr.  1.  The  said  court  may  exercise  jurisdiction,  power  and  P°.m°on  '* 
nty,  agreeably  to  the  common  law  of  this  state,  not  incon-  isio,  m,  { 
jy  with  the  constitution  or  any  statute.  [SrtsuuA 

7T.  8.  All  writs  and  processes  of  the  court  shall  be  in  the  1Mjf  {"n^ 
of  the  state  of  Maine;  bear  teste  of  the  first  justice,  who  isCeruinw 
party  to,  or  interested  in  the  suit ;  and  shall  be  under  the  Vnd'p™  *«« 
f  the  court,  and  signed  by  the  clerk.  ioso,  **,  4 

n,  9.  The  court  shall,  from  time  to  time,  establish  and  re-  [f'J,8^! 
.11  such  rules  and  regulations  as  may  be  necessary,  respecting  Court'  ' 
odes  of  trial  and  the  conduct  of  business,  not  being  repug-  ubiiih  rule 
o  law,  whether  in  relation  to  suits  at  law  or  in  equity.  j^|  Jo' S 

rr.  10.  The  said  court  shall  also  have  power  Io  hear  and3Pi<*°12 
nine,  as  a  court  of  equity,  all  cases  of  the  kinds  hereinafter  fejaU-JJ; 
oned,  when  the  parties  have  not  a  plain  and  adequate  remedy  issi,  99, 4 
:H»l».  !&&*| 

*/.    All  suits  for  the  redemption  or  foreclosure  of  mortgaged  i«si  »i 

*  ;  1  Greeoi.  e 

and.  All  cases  of  forfeitures  of  recognizances  in  criminal  Jp-T")", 
and  of  forfeitures  in  all  civil  obligations  or  contracts;  7s.  139,131 

ir*d.     All  cases  of  forfeiture  of  penalties  to  the  state  ;  *";.  _. 

trth.  All  suits  to  compel  the  specific  performance  of  eon- 10  Hot  it, 
in  writing,  made  since  February  tenth,  one  thousand  eight  ]J  pick*  ■* 
ed  and  eighteen  ;  «  Pick.**, 

th.    AD  -cases  of  fraud,  trust,  accident  or  mistake  ;  rTiiSIL  1 
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18  Maine,  2W, 
151. 

19  Maine,  124. 
tO  Maine,  159, 
269,  363,  431. 

21  Maine,  251, 
273. 

22  Maine,  191, 
207,257,511. 

23  Maine,  46, 
98,  131, 174, 
182.  269, 448. 

24  Maine,  42, 
:,  427. 
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[TITLE  VH1. 


Forma  of  origi- 
nal process. 

When  writs  of 

injunction  may 

issue. 

1830, 462,  *  2. 


Of  the  law 
terms  of  the 
court. 
1823,219,$!. 

Of  terms  for 

i'uiy  trials. 
Turther  pow- 
ers, if  a  major- 
ity be  present. 
1823,  219,  ft  2. 


Powers  of  a 
single  justice, 
at  a  law  term. 
1823, 219,  $  7. 


Of  adjourn- 
ments by  the 
sheriff,  or  clerk, 
in  the  absence 
of  the  court 
All  actions  con- 
tinued. 
1820, 64.  $  7. 
1823, 219,  *  8. 


Jurisdiction 
eoncurrent 
with  the  dis- 
trict court  in 
certain  cases, 
sad  appellate, 
in  the  same 


1»,  166,  *  1, 


Sixth.     All  cases  of  nuisance  and  waste ;  „ 

Seventh.     All  cases  of  partnership  ; 

Eighth.  All  suits  or  bills  for  discovery  relating  to  any  of  the 
above  mentioned  cases,  when  a  discovery  may  lawfully  be  required, 
according  to  the  course  of  chancery  proceedings ;  and  in  all  other 
cases,  where  equity  powers  are  specially  given  to  said  court. 

The  bill  or  complaint  in  equity  may  be  inserted  in  a  writ  of  at- 
tachment or  original  summons,  returnable  to  said  court,  and  served 
on  the  adverse  party  like  other  writs  or  summonses  in  civil  actions  ; 
or  the  plaintiff  may  file  his  complaint  with  the  court,  and  notice 
may  be  issued  and  served  therein,  as  is,  or  may  be  provided  by  the 
rules  of  said  court. 

Sect.  1 1.  The  court  may  issue  writs  of  injunction  in  all  cases  of 
equity  jurisdiction,  when  necessary  to  prevent  injustice ;  and  any 
justice  of  said  court  may  issue  such  writs,  in  such  cases,  to  continue 
in  force  until  the  end  of  the  then  next  term  of  said  court,  unless 
sooner  dissolved  ;  but  no  such  writ  shall  issue,  without  notice  to  the 
adverse  party  to  appear  and  answer,  unless  the  applicant  shall  file 
a  bond  with  sufficient  sureties,  to  respond  all  damages  and  costs. 

Sect.  12.  The  supreme  judicial  court  shall  be  annually  holden 
by  a  majority  of  the  justices  thereof,  in  the  several  places,  and  on 
the  several  days,  as  mentioned  in  the  thirty-fifth  section  of  this 
chapter. 

Sect.  13.  The  said  court  shall  be  annually  holden  by  any  one 
justice  thereof,  in  the  several  places,  and  at  the  several  times,  men- 
tioned in  the  thirty-sixth  section  of  this  chapter ;  and  if  a  majority 
of  the  justices  should  be  in  attendance  at  such  court,  they  may 
exercise  all  the  powers,  which  they  might  exercise,  and  have  cog- 
nizance of  all  matters,  of  which  they  would  have  cognizance,  at  a 
court  holden  by  virtue  of  the  preceding  section. 

Sect.  14.  Whenever,  at  any  court  to  be  holden  by  a  majority 
of  the  justices  thereof,  that  number  shall  not  be  present,  any  one 
justice,  attending,  may  proceed  to  the  transaction  of  such  business, 
as  one  justice  of  said  court  is,  by  this  act,  authorized  to  do. 

Sect.  15.  Whenever  from  sickness,  accident,  or  any  unforeseen 
cause,  no  justice  of  said  court  shall  attend  on  the  day  for  holding 
the  court,  pursuant  to  the  twelfth  or  thirteenth  section  of  this  chap- 
ter, the  sheriff  of  the  county,  or,  in  his  absence,  the  clerk  of  said 
court  shall,  by  oral  proclamation  in  the  court  house,  and  by  public 
notice,  posted  on  the  door  thereof,  adjourn  the  court  from  day  to 
day,  till  a  justice  shall  attend ;  and,  in  case  of  necessity,  may 
adjourn  the  court  without  day ;  and,  when  such  court  shall  be  so 
adjourned,  on  account  of  the  non-attendance  of  any  judge  author- 
ized to  hold  the  same,  all  actions  brought  for  such  term  may  be 
entered  by  the  clerk,  and,  with  all  continued  actions  on  the  docket, 
shall  be  continued  to,  and  have  day  at  .the  next  term. 

Sect.  16.  The  supreme  judicial  court  shall  have  concurrent 
jurisdiction  with  the  district  court  in  all  civil  actions,  in  which  the 
debt  or  damage  demanded  exceeds  the  sum  of  two  hundred  dollars ; 
and  in  actions  of  replevin,  trespass  on  lands,  real  actions,  actions  by 
or  against  towns  and   plantations,  and  writs  of  dower ;  and  also 

1839, 573,  $4, 6. 
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ite  jurisdiction  in  such  cases,  subject  to  the  provisions  of  the  Chap.  96. 
;h  section  of  chapter  ninety-seven. 

t,  17.     When  the  court  is  holden  by  any  one  of  the  justices  U"i,  *&]     ' 
f,  any  party  thinking  himself  aggrieved  by  any  opinion,  di-Ofeiceptiona 
i  or  judgment  of  said  justice,  in  any  action  or  process,  civil  S,*J£n^n%' 
linal,  may,  at  the  same  term,  allege  exceptions  to  the  same  ;b  angle  jinnies. 
ch  exceptions  shall  be  reduced  to  writing  in  a  summary  man- ,823,     '  *  ■ 
id  signed  by  the  party  or  his  counsel  excepting,  and  presented 
court  before  adjournment  without  day  ;  and,  if  found  true  in 
mil  be  allowed  and  signed  by  the  justice,  who  tried  the  cause. 
t.  18.     Notwithstanding  such  exceptions,  or   any  dilatory Afler  e,ce£, 
iverruled   by  the  presiding  justice,  during  the  trial,  the  pro-  tonpiMenr- 
gs  before  the  jury  shall  not  be  stayed,  but,  after  the  trial  has  ™i«>,  t™i '° 
losed,  and  a  verdict  returned,  the  action  shall   be  continued  diet.   Actio™" 
next  court  to  be  holden  pursuant  to  the  twelfth  section  of aJSLdto^a*" 
iapter,  (or  decision  on  the  exceptions  allowed,  subject  to  the  U*  term. 
ons  of  the  twenty-first  section.  18S3' ai9'  *  *• 

t.  19.    The  court,  to  which  any  action  maybe  continued  Procewiing. 
options,  as  aforesaid,  or  upon  a  report  of  the  presiding  judge  IUch  term.1 
trial,  or  upon  a  statement  of  facts,  agreed  upon  and  signed  'so,  »19, $  4. 
Ii  court,  or  signed  in  the  district  court,  and  brought  by  appeal 
the  supreme  judicial  court  for  final  decision,  shall  have  cog- 
e  thereof,  and  do  therein  what  to  law  and  justice  appertain. 
:t.  20.     The  court  may  allow  interest  on  the  damages  given  Court  maj  ii- 
action,  from  the  time  the  verdict  was  returned,  to  the  time  of^jj^™1  °" 
ing  judgment  thereon.  isa,  si9,  $  4. 

rr.  21.     The  justice,  who  may  allow  and  sign  exceptions  asp™™ion.. 
aid,  may,  if  he  deem  them  frivolous,  or  intended   for  delay,  deema  eicep- 
3  such  terms  and  conditions  on  the  party  making  them,  as  he  tion* to  °"  "fr- 
idge reasonable  ;  and,  if  not  accepted,  may  enter  judgment  ises,  119,  (  4. 
verdict,  subject  to  exception,  revision  and  correction  as  afore- 
y  the  full  court. 

si.  22.     Indictments  in  capital  cases,  and  all  motions  for  new  Matte™  cog. 
ind  petitions  for  review  ;  all  appeals  from  the  decrees  of  the  coVrt'held  by 
of  probate,  except  such  as  shall  be  tried   by  jury  ;  questions  two  nr ■"■■ 
',  arising  on  special  verdicts,  and  facts  agreed  or  reserved, '"saga's,  $ s. 
ted  in  the  nineteenth  section  ;  and  all  questions  on  demurrer, 
>e  heard  and  determined  by  the  court,  holden  pursuant  to  the 
i  section ;  subject,  however,  to  the  provision  contained  in 
irteenth  section. 

!T.  23.     In  all  cases,  where  any  two  of  the  justices  of  said  to  certain 
have  been  of  counsel  for  either  party,  or  are  otherwise  inter-  ti^maj  aa^" 
in  such  actions,  one  justice,  who  is  not  disqualified  as  afore-  c.idc  '»*  q***- 
ihall  have  the  like  power  to  hear  and  decide  all  questions  and  ibsi,'s6. 
rs  of  law,  mentioned  in  the  preceding  section  ;  and  ail  actions,  IW3<  1,9>  *  •■ 
ises  and  matters,  other,  than  those  mentioned  in  this  and  the 
ling  sections,  may  be  heard  and  determined  by  any  one  jus- 
"  said  court,  holding  the  same  pursuant  to  the  thirteenth  sec- 
f  this  chapter. 

;t.  24.     At  any  such  court,  judgments  may  be  entered  in  Mjt  «■*" 
cases,  which  have  been  continued  for  advisement  or  other  icfJJontimad 
1  from  a  preceding  term. 
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1890,  M,  $  8. 


Mode  of  each 
eatry.    Attach* 
meata  preaerr- 
«d. 

i8»,M,  $& 


Coortaftobe 
held,  with  a 
Tiew  to  the 


Ckap.  96.      Sect.  25.     Any  one  of  the  justices  of  said  court,  whea  holden 

p^     . pursuant  to  the  twelfth  section  of  this  chapter,  may  hear  and  try 

•ingle  iudce     any  causes,  cognizable  by  one  justice  of  said  court,  after  the  ques- 

after  tfcedecia-  tjong  ^  Jaw  fa^  been  decided. 

ion  ot  quea- 

tion«  of  law,  at  Sect.  26.  When,  at  any  term  of  said  court,  an  action  has  been, 
iraTi^Tr  or  8*m"  ^  continued  nisi,  for  argument  upon  questions  of  law,  by 
or  entry  of  consent  of  parties,  or  for  advisement  by  the  court,  or  for  acceptance 
judgment  in  ac- 0f  a  report  of  referees,  in  the  same  or  in  any  other  county  by  con- 

tiona  continued  '   -  .  •«uiii*i/»i 

sent,  or  for  any  other  cause,  it  shall  be  lawful  for  the  court  to  pro- 
nounce their  decision,  at  any  term  and  in  any  county,  and  judgment 
may  be  entered  in  such  action  in  the  county,  where  the  cause  is 
pending,  by  special  order  of  court,  as  of  the  preceding  term. 

Sect.  27.  In  such  case,  the  clerk  of  said  court  shall  enter  the 
judgment,  according  to  such  order,  and  also  the  day  on  which  the 
same  was  entered ;  and  all  liens,  created  by  attachment  on  mesne 
process,  and  then  in  force,  shall  continue  to  be  in  force,  for  and 
during  thirty  days  after  the  then  next  term  of  said  court. 

Sect.  28.  It  shall  be  the  duty  of  the  court,  from  time  to  time, 
to  make  all  necessary  arrangements  for  holding  said  court,  pursuant 
completion  of  |q  g^j  thirteenth  section  of  this  chapter,  so  as  to  enable  them  to 
several  coun-  complete  all  the  business  pending  in  the  several  counties. 
1823  219  6  8  Sect.  29.  The  supreme  judicial  court  shall  be  the  supreme 
Supreme  judi-  court  of  probate,  and  shall  have  appellate  jurisdiction  of  all  matters 
«iai  court,  the  determinable  by  judges  of  probate  in  their  respective  counties. 
4iArobate.  Sect.  30.     The  justices  of  the  supreme  court  of  probate  shall 

If'*51^6'  examine,  or  cause  to  be  examined,  the  records  of  the  registers  of 
To  examine  probate  in  the  several  counties;  and,  if  they  are  found  deficient, 
the  recordi  of  shall  give  notice  thereof  to  the  treasurer  of  the  county,  in  which 
probate  flUCh  deficient  register  resides,  that  his  official  bond  may  be  put  in 

1826,345,4  6.    gujt. 

Mode  of  de-  Sect.  31.  In  all  writs,  processes  and  judicial  proceedingjs], 
tiinVo? holding  civil  and  criminal,  the  day  on  which  any  term  is  to  commence, 
Tra&M  6  6.  ma^  ^  designated,  M  the  &**>  second  or  other  Tuesday,  (as  the 
'         case  may  be)  of  the  month  in  which  the  same  shall  happen. 

Sect.  32.  The  reporter  of  decisions  of  the  supreme  judicial 
court  shall  continue  in  office,  according  to  the  tenor  of  his  appoint- 
ment. • 

Sect.  33.  Whenever  there  shall  be  a  vacancy  in  said  office,  it 
shall  be  the  duty  of  the  governor,  with'  advice  of  the  council,  to 
appoint  some  suitable  person,  learned  in  the  law,  to  be  a  reporter 
of  the  decisions  of  said  court,  who  shall  be  duly  sworn,  and  remov- 
able at  the  pleasure  of  the  executive. 

Sect.  34.     It  shall  be  his  duty,  personally,  to  attend  at  each 

law  term  of  the  court,  to  obtain  true  and  authentic  reports  of  such 

IkX^i]94^  dec>8i°n8>  M  maY  be  hereafter  made  ;  and  when  he  is  not  present 

at  any  term,  he  shall,  by  other  means,  obtain  such  decisions ;  and 

shall  publish  the  same,  when  they  will  comprise  a  suitable  volume. 

P"1^  iJd1  Jf*"      Sect.  35.     Pursuant  to  the  provision  contained  in  the  twelfth 

the  law  terma^  section  of  this  chapter,  the  court  shall  be  holden  at  the  sevecml 

'^b^aT'ottrL6  P'aceS  anC^  t*me8  as  follows  : 

iwberiajKi        In  and  for  the  county  of  Cumberland,  at  Portland,  on  the  Tues- 
day, next  but  one,  preceding  the  last  Tuesday  of  April ; 


Office  of  re- 
porter. 
1820,  H  ♦  9. 

Hii  appoint- 
ment, and  ten 
are  of  office. 
1820, 54,  $  9. 


Hie  datiea. 
1820,  M,  $  9. 
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In  and  for  the  county  of  York,  at  Alfred,  on  the  last  Tuesday 
of  April: 

In  and  for  the  county  of  Oxford,  at  Paris,  on  the  third  Tuesday 
of  May; 

In  and  for  the  county  of  Lincoln,  at  Wiscasset,  on  the  fourth 
Monday  in  May ; 

In  and  for  the  county  of  Kennebec,  at  Augusta,  on.  the  first 
Tuesday,  next  after  the  fourth  Tuesday  of  May  ; 

In  and  for  the  county  of  Franklin,  at  Farmington,  on  the  second 
Tuesday,  next  after  the  fourth  Tuesday  of  May ; 

In  and  for  the  county  of  Somerset,  at  Norridgewock,  on  the 
third  Tuesday,  next  after  the  fourth  Tuesday  of  May ; 

In  and  for  the  county  of  Piscataquis,  at  Dover,  on  the  fourth 
Tuesday,  next  after  the  fourth  Tuesday  of  May ; 

In  and  for  the  county  of  Penobscot,  at  Bangor,  on  the  fifth 
Tuesday,  next  after  the  fourth  Tuesday  of  May ; 

In  and  for  the  county  of  Washington,  at  Machias,  on  the  sixth 
Tuesday,  next  after  the  fourth  Tuesday  of  May  ; 

In  and  for  the  county  of  Hancock,  at  Ellsworth,  on  the  seventh 
Tuesday,  next  after  the  fourth  Tuesday  of  May  ; 

In  and  for  the  county  of  Waldo,  at  Belfast,  on  the  eighth 
Tuesday,  next  after  the  fourth  Tuesday  of  May. 

Sect.  36.  Pursuant  to  the  provision,  contained  in  the  thirteenth 
section  of  this  chapter,  the  court  shall  be  holden  at  the  several 
places  and  times,  as  follows ; 

In  and  for  the  county  of  Cumberland,  at  Portland,  on  the  second 
Tuesday  of  November ; 

In  and  for  the  county  of  York,  at  Alfred,  on  the  third  Tuesday 
of  September. 

In  and  for  the  county  of  Oxford,  at  Paris,  on  the  second  Tuesday 
of  October ; 

In  and  for  the  county  of  Lincoln,  at  Wiscasset,  on  Wednesday 
next  after  the  second  Tuesday  of  September ; 

In  and  for  the  county  of  Kennebec,  at  Augusta,  on  the  first 
"Tuesday  of  October ; 

In  and  for  the  county  of  Somerset,  at  Norridgewock,  on  the  last 
Tuesday  of  September. 

In  and  for  the  county  of  Penobscot,  at  Bangor,  on  the  fourth 
Tuesday  of  October ; 

In  and  for  the  county  of  Waldo,  at  Belfast,  on  the  second  Tues- 
day of  December. 


Chap.  96. 


[See  Stat.  1846, 
eh.  ZU,for  the 
time  qf  holding 
the  taw  term 
in  theee  coun- 
ties.] 


Washington. 

Hancock. 

Waldo. 

Times  and  pla- 
ces of  holding 
nisi  prius  terms, 

Cumberland. 

York. 

Oxford. 


Lincoln. 

[Seemdt.im, 
eft.  89.] 

Kennebec. 

Somerset. 

[See  Stat.  1848, 
eh.  17.] 

Penobscot. 
Waldo. 


CHAPTER  97. 

1>T  DISTRICT  COURTS,  AND  THEIR  JURISDICTION. 


[See  Stat.  1844. 
eh.  1J6.] 


SttT.  1.  District  courts  continued.      Three 
districts. 
2.  Western  district 


Sect.  9.  Middle. 
4.  Eastern. 
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CiIap    Q7    Sect.  5.  Of  the   severaj  justices.     Tenure  jSect. 
*  of  office.    Qualifications. 

6.  Of  their  original  and  exclusive  ju- 

risdiction. 

7.  Their  original  and  concurrent  ju- 

risdiction. 

8.  Original    criminal,   and   appellate, 

civil  and  criminal  jurisdiction. 

9.  Incidental  powers. 

10.  When    justice  disqualified  to  pre- 

side, &c.  cause  transferred  to  the 
supreme  judicial  court. 

11.  Provisions  for  adjournment  or  sub- 

stitution, in  case  of  absence  of 
the  justice. 

12.  Forms  of  writs  and  processes. 

13.  Aggrieved  party  may  appeal  to  the 

supreme  judicial  court  in  certain 
cases. 

14.  Of  his  recognizance. 

15.  Of  the  costs,   when    the   plaintiff 

appeals. 

16.  Of  the  costs,  when  the  defendant 

appeals. 
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17.  Proceedings,  if  the  appeal  be  not 
entered. 

18.  Of  exceptions  alleged  by  either 
party,  and  their  effect  to  stay  pro- 
ceedings. 

19.  Ditty  of  the  party  excepting.  Su- 
preme judicial  court  to  have  cog- 
nizance. 

20.  Consequences  of  his  neglect,  or  if 
the  exceptions  be  found  frivolous. 

21.  Appeal  to  the  supreme  judicial 
court  in  criminal  cases,  by  person 
convicted. 

22.  Proceedings,  if  the  appeal  be  not 
entered  and  prosecuted. 

23.  Power  of  district  court  to  grant 
new  trials. 

24.  At  the  same,  or  a  subsequent  term. 

25.  Restrictions  on  such  power,   and 

limitation  of  time. 

26.  Power  of  court  to  make  rules. 

27.  Times  and  places  of  holding  the 
courts. 


District  courts  Section  1.  The  district  court,  heretofore  established,  is  hcrebjr 
T^ree  districts,  continued,  and  the  state  is  divided  into  three  districts,  which  shall 
1839,373,$  2.  be  denominated  the  western,  the  middle,  and  the  eastern  districts. 
Western  dis-  Sect.  2.  The  western  district  shall  be  composed  of  the  coun- 
trict  ties  of  York,  Cumberland,  Oxford  and  Franklin. 

Middle  district  Sect.  3.  The  middle  district  shall  be  composed  of  the  coun- 
ts sua.  1844,  ties  of  Lincoln,  Kennebec  and  Somerset. 

<*•  125]  Sect.  4.     The  eastern  district,  shall  be  composed  of  the  coun- 

tnct       ""     ties  of  Waldo,  Piscataquis,  Penobscot,  Hancock,  Washington  and 

[See  Stat.  1844,  ArOOStOok. 

eh.  125.]  Sect.  5.     There  shall  continue  to  be  one  justice  of  the  district 

justices^Ten-  court,  in  and  for  the  said  western  district ;  and  one  other  justice  of 
ure  of  office,  said  court,  in  and  for  the  said  middle  district ;  and  two  other  jt*$- 
imq,1^?.  ^ces  °f  ^id  court,  in  and  for  the  said  eastern  district :  and  the  jus-. 
(&e  Stat.  1844,  tices  of  said  court,  who  are  now  in  office,  shall  continue  to  hold 
c*.  125.]  thgjj.  ggjj  0fl5ces  according  to  the  tenor  of  their  respective  commis- 

sions, unless  inconsistent  with  the  constitution  ;  and  when  a  vacan- 
cy shall  occur  in  the  office  of  either  of  said  justices,  it  shall  be  the 
duty  of  the  governor,  with  advice  of  the  council,  to  appoint  some 
person,  learned  in  the  law,  to  supply  the  said  vacancy ;  who  shall 
be  commissioned,  qualified  and  sworn,  in  the  manner  required  by 
the  constitution,  to  perform  the  duties  appertaining  to  said  office, 
in  the  counties  composing  their  respective  districts, 
of  their  origi-       Sect.  6.     The  district  court  held  in  any  district,  by  one  justice 
•ire  jurM*111"  thereof,  8haM  have  original  and  exclusive  jurisdiction  of  all  civil 
Jaw  xa  &      actions,  where  the  debt  or  damage  demanded  does  not  exceed  two 
'     '  *      hundred  dollars ;  excepting  actions,  in  which  municipal  or  police 
courts,  or  justices  of  the  peace  have  original  jurisdiction,  actions 
of  replevin,  trespass  upon  lands,  ejectment,  real  actions,  actions  by 
or  against  towns,  and  actions  in  which  a  judge  of  any  district 
court  is  a  party  or  interested. 
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t.  7.  Such  district  court  shall  have  ori 
;tion  with  the  supreme  judicial  court,  : 
the  debt  or  damages  demanded,  exce 
:d  dollars ;  and  also  of  all  actions  abc 
cognizable  by  a  municipal  or  police  co 
ace. 

t.  8.  Such  district  court  shall  have  jui 
is,  crimes  and  misdemeanors,  as  are  by  1 
cognizable  by  said  court ;  and  appellat 
;tions  and  of  all  crimes  and  offences,  wl 
ire  provisions  of  law,  be  carried  by  appc 
t.  S>.  The  said  district  court  may  adn 
render  judgment,  and  award  execution  ; 
•er,  by  the  constitution  and  laws,  it  shall 
nirt  of  record  and  common  law  jurisdici 
ir  respective  counties  the  same  powers 
i  and  business  of  the  late  court  of  com 
vould  have,  if  it  still  continued, 
r.  10.  Whenever  the  justice  in  the  w 
r  either  of  the  justices  in  the  eastern  d; 
or  otherwise  disqualified  to  preside  in  ti 
g  in  any  court  held  by  himself,  the  sami 
supreme  judicial  court,  next  to  be  he 
the  action  is  pending,  if  any  term  of 
hall  be  held  therein,  by  law  ;  and  if  not 
isferred  to  the  court  in  that  county,  i: 
ite  jurisdiction  of  the  same  cause, 
r.  11.  When  no  justice  for  the  distric 
rid  place,  when  and  where,  by  law  or  i 
to  be  held,  the  sheriff  or,  in  his  abse; 
may  by  oral  proclamation  adjourn  fro 
■me  as  the  justice  of  the  district  shall  i 
lay  adjourn  the  court  without  day,  and 
djournment,  in  writing,  on  the  door  of 
irt  may  be  held  by  the  judge  of  some  oi 
iquested  by  the  judge,  whose  duty  it  wa 
r.  12.  All  writs  and  processes,  issuii 
>e  in  the  form  now  in  use,  and  shall  r. 
,  sealed,  served,  returned  and  obeyed, 
r.  13.  Any  party,  aggrieved  at  the  j 
>urt,  on  any  demurrer  or  agreed  stateme 
il  action,  wherein  issue,  in  fact  has  bee 
ten,  in  which  the  debt  or  damage  de 
d  dollars,  or  in  any  action  of  replevin, 
is,  writ  of  entry  or  of  dower,  or  action 
therefrom  to  the  next  supreme  judicial 
ne  county. 

k.Mt.    10  Pick.  400.    [BttBW.  mi, aclqfammdnw 

r.  14.  The  party  appealing,  before  s 
i,  shall   recognize  with   sufficient  suret 

6J.     6  Greanl.  139.   Si  Maine,  133.      [Sir  Stai.  184 
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ObaP.  97.  adverse  party,  in  audi  sum,  as  the  court  shall  order,  to  prosecute 
bis  appeal  with  effect,  and  pay  all  intervening  damages  and  costs, 
tribe eM,  Sect.  15.  When  any  such  appeal  shall  be  made  in  any  action, 
tf  •™»km" ttrcepl  actions  of  trespass  on  land,  replevin,  actions  against  towns, 
lylrili4  writs  of  entry  or  writs  of  dower,  from  judgment  on  demurrer  filed, 
406.  '    by  consent  of  parties,  with  an  agreement  to  waive  the  same,  or 

♦  GflECH.  So. 


tWL 


when  tte  oe- 
fcadantap- 

?S£*S73.4* 


judgment  on  an  agreed  statement  of  facts,  by  any  plaintiff,  and  be 
shall  not  recover  more  than  two  hundred  dollars,  debt  or  damage, 
he  shall  not  recover  any  costs  after  such  appeal ;  but  the  defendant 
shall  recover  his  costs,  on  such  appeal,  against  the  plaintiff,  to  be 
set  off  against  the  plaintiff's  chum ;  but  if  it  exceed  said  claim, 
the  defendant  shall  have  execution  for  the  residue. 

Sect.  16.     When  such  appeal  is  made  by  the  defendant,  and 
the  debt  or  damages  are  not  reduced,  the  plaintiff  shall  be  entitled 
to  recover  double  costs  on  the  appeal ;  unless  the  justice,  trying 
7GreeoI' &£  the  cause  in  the  district  court,  shall  certify,  that  there  was  just  and 
I  F«irf.  69.       reasonable  cause  for  such  appeal. 

Proceeding  if  Sect.  17.  If  the  appellant  shall  not  enter  his  appeal  in  the 
MtSSmdL6  supreme  judicial  court,  they  may,  on  complaint  »of  the  appellee, 
ma,  57^1 4.  render  judgment  in  such  action,  affirming  the  former  judgment, 
with  interest  on  the  damages,  if  for  the  plaintiff,  and  in  all  cases 
with  the  subsequent  costs, 
erembtiom  Sect.  18.  Any  party  aggrieved  by  any  opinion,  direction  or 
JpC^iiS1*"  judgment  of  the  district  court  in  any  matter  of  law,  in  a  cause  not 
their  effect  to  otherwise  appealable,  may  allege  exceptions  to  the  same ;  and 
^proceed.   when  ndmxA  to  wriling  in  a  8Ummary  way?  and  being  found  cor- 

l4r>3??'JL£  Tec^  th*5  exceptions  shall  be  allowed  and  signed  by  the  presiding 
*        judge  of  the  court,  before  the  adjournment  thereof  without  day  ; 


3  Giec*!.  tHL  and  all  further  proceedings  in  said  court  shall  be  stayed,  excepting, 


o  fMAnl    9SSL 

19  Munet  423.  that  any  trial  before  a  jury  shall  proceed  until  a  verdict  is  render- 

23  Maine' 902  e(* >  anc*  x^e  exceP^ng  P^X  shall  recognize,  as  provided  in  section 
4ao.       '     '  fourteen. 

Doty  of  the  par-  Sect.  19.  In  such  case,  the  party  alleging  the  exceptions  shall 
§aprenM>j£i-  enter  the  action  in  the  supreme  judicial  court,  at  the  next  term 
ejaj  court  to  thereof  in  the  same  county,  and  produce  all  the  papers,  as  in  cfee 
lance?0*"1'  of  appeal ;  and  the  supreme  judicial  court  shall  have  cognizance 
Ssreen?' Jo*'  °'  cause*  and  determine  the  same,  as  they  may  actions,  origi- 
14  Maine,  97.   nally  commenced  in  that  court,  and  render  judgment,  or  grant  a 

1  Mete.  225.       new  frfa^  as  in  gucn  cases. 

Conteqnencei  Sect.  20.  When  the  party  alleging  exceptions  shall  fail  to  enter 
or  irthe'eicep-  tne  action  at  the  supreme  judicial  court  at  the  next  term,  and  the 
^ons  be  found  adverse  party  shall  enter  his  complaint;  or  when  the  court  shall 
1839, 373,  f  ft.  determine  the  exceptions  frivolous,  or  alleged  for  delay,  the  court 
shall  award  double  costs  against  the  excepting  party,  and  increase 
the  damages,  if  any,  by  adding  legal  interest  thereon. 
Appeal  to  the        Sect.  21.     Any  person,  convicted  of  an  offence  in  the  district 

supreme  nidi-  _^  „  J  r       .     '  .    .  ,.  .    , 

ciai  court  in     court,  may  allege  exceptions  to  any  opinion,  direction  or  judgment 

by  perwnCcon!;  °^  ■•"*  court>  which  shall  be  allowed  and  signed  by  the  presiding 
i-jcted.  judge,  in  the  manner  mentioned  in  section,  eighteen  ;  and  the  per- 

icbiS'in'  son  alleging  the  exceptions  shall  recognize  with  sureties,  as  the 
court  shall  direct,  to  produce  the  papers,  and  prosecute  his  excep- 
tions before  the  supreme  judicial  court,  and  abide  the  sentence  and 
order  of  said  court,  or,  if  the  cause  should  be  remanded,  of  the 
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it  court,  and  not  depart  without 

al  court  shall  have  cognizance  i 

st,  rendered  in  the  district  court,  c 

lent,  or  remand  the  cause  to  the 

a. 

ct.  22.    If  he  shall  fail  to  eater  i 

may  sentence  him  to  such  punis 
.  have  inflicted ;  and  for  that  pt 
el  Jlis  attendance,  if  absent,  or. a 
,  or  both,  as  the  case  may  requir 
ct.  23.  The  district  court,  befo 
power  to  grant  a  new  trial  of  an 
hicb,  by  the  common  law,  a  n< 
,  in  the  opinion  of  the  court,  jus! 
i  the  parties,  on  such  conditions, 
>  impose. 

ct.  24.  Such  new  trial  may  be 
i  the  judgment  was  rendered,  oi 
ct.  25.  But  no  such  new  trial  e 
idgment  of  the  district  court  is  fi 
cen  given  to  the  adverse  party  ; 
erdicts  in  the  cause  against  the  a 
for  shall  have  beea  filed,  within  < 
ct.  26.  The  court  shall  have  p 
fish  rules,  as  to  entry  of  actions, 
rrers  to  declarations,  and  the  con 

proper,  uot  repugnant  to  the  lai 
ct.  27.  The  district  court  shall 
aunties  iu  the  state,  at  the  place 
1 ;  that  is  to  say : 

Alfred,  for  the  county  of  York 
■ary,  the  last  Monday  of  May,  a 

Portland,  for  the  county  of  Cun 
arch,  the  third  Tuesday  of  Jui 
»r; 

Warren,  for  the  county  of  Line* 
I ;  at  Topsham,  on  the  fourth  ' 
asset,  on  the  fourth  Tuesday  of 

Augusta,  for  the  county  of  Ken 
pril,  August  and  December ; 

Norridgewock,  for  the  county 
day  of  March,  the  last  7  Wsdaj 
>f  November ; 

Ellsworth,  for  the  county  of  He 
if  April,  and  the  third  Tuesday 
.  Macatas,  for  the  county  of  Wai 
ibruary,  and  the  third  Tuesday  i 
.  Paris,  for  the  county  of  Oiforc 

and  November; 

;  Bangor,  for  the  county  of  Penc 
ary,  the  first  Tuesday  in  Octobe 
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Waldo. 

[See  BtaL  1844, 
<*.  126,  *  7.J 

Franklin. 

Piscataquis. 

[See  Stat.  1844, 
c*.  125,  $  7.] 

Aroostook. 

[See  Stat.  1844, 
e*.  125,  f  7.] 
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At  Belfast,  for  the  county  of  Waldo,  on  the  fourth  Tuesday  of 
March  and  September. 

At  Farmington,  for  the  county  of  Franklin,  on  the  last  Mondays 
of  March  and  September ; 

At  Dover,  for  the  county  of  Piscataquis,  on  the  fourth  Tuesday 
of  March,  and  second  Tuesday  in  September ; 

At  Houlton,  for  the  county  of  Aroostook,  on  the  third  Tues- 
day  of  January,  and  the  second  Tuesday  of  June. 

[See  Stat.  1841,  (A.  10,  pott] 


CHAPTER  98. 

OF  THE  MUNICIPAL  AND  POLICE  COURTS  IN  THE  STATE. 
Article  i. 


Municipal  court  in  port- 
land. 

Sbct.  1.  Court  continued  with  its   present 

judge. 
2.  New  appointment  in  case  of  yacan- 

cj.    One  judge. 
X  His  jurisdiction,  as  a  justice  of  the 

peace,  concurrent  or  exclusiye. 
4.  Not  to  act  as  counselor  or  attorney, 

in  any  court 
6.  His  jurisdiction  in  cases  of  larceny, 

and  offences  against  city  by-laws. 

6.  Houses  of  ill  fame. 

7.  Right  of  appeal. 

8.  Fines  to  be  accounted  for. 

9.  Jurisdiction,  though  penalty  accrue 

to  the  city. 

10.  Time  of  holding  courts. 

11.  Of  the  recorder.    His  appointment, 

duties  and  fees. 

12.  Recorder's  powers  in  the  absence 

of  the  judge. 
IS.  Justice  of  the  peace  substituted, 
in  absence  of  the  judge  and  re- 
corder. 

14.  Provision,  when  office  of  judge  is 

racant. 

15.  Restrictions    on   justices    of  the 

peace,  in  Portland. 

16.  Exception,  under  the  laws  of  the 

United  States. 

17.  When    recorder   may   issue   war- 

rants. 


Article  ii.    Municipal  court  in  Bath. 
Sect.  18.  Court  continued  with  its  present 
judge. 

19.  New  appointment,  in  case  of  va- 
cancy. 

20.  Time  and  place  of  holding  court. 

Its  expenses. 

21.  Extent  of  its  jurisdiction. 

22.  Right  of  appeal. 

23.  Of  the  recorder. 

24.  To  act  as  judge,  in  case  of  death 

of  judge. 

25.  Judge  not  to  be  counselor,    nor 
attorney,  &c. 

26.  Fines  to  be  accounted  for. 

27.  Restrictions    on   juitice*   of  the 
peace,  in  Bath. 

Article  hi.    Police  court  in  Bangor. 

28.  Court  continued  with  its  present 
judge. 

29.  SO,  31,  32.    Jurisdiction. 

33.  Right  of  appeal. 

34.  Records  to  be  kept  by  the  judge. 

35.  Time  and  place  of  holding  court. 
Fees.    Disposal  of  fines. 

36.  Provision,  in  case  the  judge  dies, 

or  is  unable  to  attend. 

37.  Expenses  of  the   court,  defrayed 
by  the  city. 

38.  Judge,  not  to  be  counsel  nor  at* 

torney,  etc. 

39.  Repeal  of  inconsistent  parts  of  the 
city  charter. 

court  in  Portland. 


Article  I.  Municipal 
Court  contin-  Section  1.  The  municipal  court,  established  in  the  city  of 
presentjadge.  Portland  and  county  of  Cumberland,  clothed  with  its  present  juris- 
1825,294, $1.   diction  and  powers,  shall  continue,  until  altered  by  law;  and  the 

judge  thereof  continue  to  hold  his  office,  according  to  the  tenor  of 

his  commission. 
New  appoint-        Sect.  2.     Whenever  a  vacancy  in  the  office  shall  occur,  it  shall 
^ncy.0*^^^  the  duty  of  the  governor,  by  advice  of  the  council,  to  appoint  a 


&'. 


»*,»i 


judge  thereof,  who  shall  be  duly  sworn ;  and  said  cour>  shall  al- 
ways consist  of  one  judge. 
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rr.  3.     He  shall,  except  where  interested,  exercise  jurisdiction  Chap.  96. 

1)  such  matters  and  things,  within  said  county,  as  justices  of      .    

ace  may  exercise,  and  under  similar  restrictions  and   limita-  son^umjai. 
also  concurrent  jurisdiction  with  justices  of  the  peace  and  hce  of  ■* 
m  in  cases  of  forcible  entry  and  detainer  in  said  county ;  and  rant  or  eicio- 
ive  jurisdiction,  where  both  parties  interested,  or  the   plain-  ^  „  .  l 
id  a  person  sued  as  a  trustee,  are  inhabitants  of  said  Portland, 
rr.  4.     He  shall  not,  in  any  case,  act  as  counselor  or  attorney  Not  towtu 

•  «v»irt  coomellor  or 

rr.  5.  The  said  court  may  take  cognizance  of  simple  larce-  '8*5.  S9t,  f  4. 
*hen  the  property  alleged  to  be  stolen  shall  not  exceed  in  S^Sffiw? 
twenty  dollars,  and  on  conviction  award  such  sentence,  as  is  «cy,  u>d  of- 
v  provided  for  such  offences  ;  and  have  exclusive  jurisdiction  SftoX!!?1 
offences  against  the  by-laws  of  said  city  ;  and  in  prosecutions  isa,  fen,  a  s. 
:h  by-laws,  they  need  not  be  recited  in  the  complaint,  nor1856'3**'* *■ 
legations  therein  be  more  particular,  than  in  prosecutions  on 
lie  statute. 

rr.  6.  The  same  proceedings  may  be  had  in  the  same  man-  Hoa™  </  m 
gainst  persons  keeping  houses  of  ill  fame,  for  die  purposes  of  ibis,  aw,  11 
ess  or  prostitution,  on  complaint,  as  before  a  justice  of  the 

rr.  7.     Any  person  may  appeal,  from  a  sentence  or  judgment  Ri^lt  rf  f 
it  him,  to  the  then  next  district  court  holden  in  said  county,  ¥sm,  tM,  $  a, 
same  manner,  as  from  a  sentence  or  judgment  of  a  justice 
!  peace, 
rr.  8.     a 

^Minted  for  and  paid  over,  as  in  case  of  those  awarded  by  a  ibjs',  is*,D(6, 
s  of  the  peace. 

rr.  9.  The  court  shall  have  jurisdiction,  though  the  penalty,  ^"*dhC51"'' 
ided  in  any  action  or  prosecution,  accrues  to  the   city  of  pemltj  ice™* 

nd  ">  ttw  citj. 

.    .  IMS,  3*4,(1 

;t.  10.     The  municipal  court  shall  be  held  on   Monday  and  Tjme  uf  huJ^ 
day  of  each  week,  at  nine  of  the  clock  in  the  forenoon,  and  EHJ^X?*. 
il  process  shall  be  returnable  at  any  other  time.  '     ' '  ' 

;t.  II.     There  shall  be  a  recorder  of  the  court,  who  Bhall  ^*c?nl*r'  *™ 
i  be  a  justice  of  the  peace,  and   duly  qualified  as  such,  and  SSSTudli** 
dl  be  appointed  by  the  judge  of  the  court ;  and  he  shall  beJ^'^W" 
worn,  as  recorder,  and  shall  keep  a  fair  record  of  the  proceed-       '     ' 
f  the  court,  and   deliver  copies  when  required,  for  the  same 
which  are  allowed  to  justices  of  the  peace. 

rr.  12.  When  the  judge  is  absent,  it  shall  be  the  duty  of  the  R«orf«'i 
ler,  and  he  shall  have  authority,  to  exercise  all  the  powers  of  KVof'ths 
dge,  excepting  the  trial  of  issues  in  civil  actions.  YesST'ssi  &  t 

rr.  13.  If  the  judge  and  recorder  are  both  necessarily  ab-  JllKi'ce  &  ^ 
:he  judge  may  designate  some  justice  of  the  peace,  duly  qua.)-  p*o«,  nbcti- 
to  perform  the  duties  of  his  office:  or,  if  the  judge  should  hoc*  of  A* 
a  justice  of  the  peace,  the  recorder  may  do  it. '  iad§> tad  "*■ 
When  the  office  of  judge  shall  be  vacant,  the  re-  lasr.MS,  t 1. 
'  shall  finish   the  business  pending  before  the  court ;  and,  Proriuoni, 

*  the  continuance  of  such  vacancy,  the  justices  of  the  peace ,Z^  hf^^. 
ig  in  the  city  of  Portland,  may  perform  all  acts  and  duties  isS,  *66,  ( %, 
fining  to  the  office  of  justice  of  the  peace. 
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Restrictions  oa 

justices  of  the 
peace,  in  Port- 

1825, 294,  f  % 
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Exception,  un- 
der the  laws  of 
the  United 


18S6, 324,  $  3. 

When  recorder 
maj  issue  war- 
rants, 
1829,623. 


Court  continu- 
ed with  its  pres- 
ent jedge. 


New  appoint- 
ment, in  case 
of vacancy. 
1834, 134,  $  7. 

Time  and  place 
of  holding 

Its  ex- 


penses. 
1834,1; 


134>  J  3. 

Extent  of  its 
jurisdiction. 
1834,134,$1,4. 


Right  of  appeal 
1834, 134,  $5. 

'Recorder. 
1834, 134,  i  6. 
1837,266. 


Taaet  as  judge, 
in  case  of 
judge's    death. 
18S.  134,  *  6. 
1837,266. 
Judge  not  to  be 
counselor  or 


ejr,&c 
1834,  f34,  f  Z 


(TITLE  Vm. 

Sect.  15.  No  justice  of  the*peace,  residing  in  the  city  of  Port- 
land, except  during  the  vacancy  in  the  office  of  the  judge  of  said 
court,  as  mentioned  in  the  preceding  section,  shall  in  any  manner 
take  cognizance  of,  or  exercise  jurisdiction  over  any  crime  or  of- 
fence, or  in  any  civil  action,  wherein  the  judge  is  not  a  party  or 
interested  ;  nor  accept  or  receive  any  fee  or  reward  therefor ;  and 
any  such  justice  of  the  peace,  by  violating  this  section,  shall  forfeit 
twenty  dollars,  to  be  recovered  on  indictment. 

Sect.  16.  But  nothing  in  the  preceding  section  shall  be  con- 
strued, as  prohibiting  the  justices  of  the  peace,  residing  in  Port- 
land, from  exercising,  at  all  times,  all  the  power  and  jurisdiction 
given  them  by  any  laws  of  the  United  States. 

Sect.  17.  When  the  judge  is  occasionally  absent  from  the 
room  or  office,  in  which  the  court  is  held,  the  recorder  shall  have 
power,  on  proper  complaint,  to  issue  warrants  for  the  apprehension 
of  persons,  charged  with  any  criminal  offence  or  breach  of  the 
peace ;  and  such  warrants  shall  have  the  same  authority,  as  if 
issued  by  the  judge. 

Article  IL     Municipal  court  in  Bath. 

Sect.  18.  The  municipal  court  in  the  town  of  Bath,  in  the 
county  of  Lincoln,  shall  continue  in  possession  of  its  present  powers 
and  jurisdiction,  until  the  same  shall  be  altered ;  and  the  judge 
thereof  shall  continue  to  hold  his  office,  according  to  the  tenor  of 
his  commission. 

Sect.  19.  When  a  vacancy  shall  happen  in  the  office  of  judge, 
the  governor,  with  advice  of  the  council,  shall  appoint  a  suitable 
person,  to  be  judge  of  said  court,  who  shall  be  duly  sworn. 

Sect.  20.  The  court  shall  be  held  at  such  time  and  place,  in 
Bath,  as  the  judge  thereof  shall  direct ;  and  said  town  may  raise 
money  to  furnish  a  room,  and  pay  such  expenses  of  the  court,  as 
may  be  necessary. 

Sect.  21.  The  court  shall  continue  to  have,  and  may  exerciae, 
the  same  jurisdiction  in  Bath,  and  in  the  county  of  Lincoln,  as  the 
municipal  court  in  the  city  of  Portland  may  lawfully  exercise  in 
that  city,  and  in  the  county  of  Cumberland ;  and,  in  addition  there!*, 
the  judge  of  the  court  may  sentence  any  person,  convicted  before 
him,  to  the  house  of  correction  or  jail  of  the  county  of  Lincoln,  on 
such  terms,  as  may  be  agreed  upon  between  the  town  of  Bath, 
and  the  overseers  of  the  house  of  correction  and  said  county. 

Sect.  22.  Any  person,  aggrieved  by  any  sentence  or  judgment 
of  said  court,  may  appeal  to  the  next  district  court  in  the  county. 

Sect.  23.  The  judge  may  appoint  and  employ  a  recorder,  who 
shall  be  a  justice  of  the  peace  for  said  eounty,  duly  qualified,  at  his 
own  expense,  and  during  his  pleasure ;  who  shall  be  duly  sworn, 
and,  in  case  of  absence  or  sickness  of  the  judge,  shall  have  all  the 
powers  of  the  judge,  except  the  trial  of  issues  in  civil  actions. 

Sect.  24.  In  case  of  the  death  of  the  judge,  such  recorder  shall 
have  all  the  powers,  be  liable  to  all  the  duties,  and  entitled  to  the 
salary  of  the  judge,  until  a  judge  shall  be  commissioned  and  sworn. 

Sect.  25.  The  judge  shall  not  act  as  counselor  or  attorney  in 
any  case,  which  may  come  before  the  court 


i  vnij  uvmar/a.  aito  police  courts. 

ct.  96.  All  lines  and  penalties,  awarded  by  the  judge, 
icounted  for,  in  manner  before  provided,  in  case  of 
ded  by  a  justice  of  the  peace. 

;cr.  27.  No  justice  of  the  peace,  in  Bath,  shall  exercis 
or  criminal  jurisdiction,  except  under  the  authority  c 
id  States,  in  any  civil  or  criminal  process,  wherein  the  jut 
party  or  interested,  under  the  penalty  of  twenty  dolla 
covered  on  indictment. 

Article  III.     Police  court  in  Bangor, 
:ct.  28,     The  police  court  for  the  city  of  Bangor,  i. 
ty  of  Penobscot,  shall  continue  to  possess  its  present  pc 

changed  by  law ;  and  the  judge  thereof  shall  con.tin 
his  office,  according  to  the  tenure  thereof. 
:ct.  29.  The  judge  of  the  court  shall  have  concurrent 
>n  with  justices  of  the  peace,  in  all  matters,  civil  and  < 
under  twenty  dollars,  within  the  county  of  Penobscot. 
iCT.  30.  He  shall  have  original  and  exclusive  jurisdicti 
vil  actions,  if  otherwise  cognizable  by  a  justice  of  the  f 
lich  both  parties  interested,  or,  in  which  the  plaintiff"  an 
hi  or  persons  summoned  as  trustee  or  trustees,  shall  be  in 
of  or  residents  in  said  city,  excepting  all  actions,  in  ' 

judge  may  be  interested. 

:ct.  31.  Such  court  shall  also  have  concurrent  jurisd 
justices  of  the  peace  and  quorum,  in  all  CSscs  of  forcible 
detainer,  arising  in  said  county  ;  and  exclusive  jurisdicti* 
ich  cases  arising  in  said  city. 

xt.  32.  He  shall  have  original  and  exclusive  jurisdict 
[fences  against  the  by-laws  of  the  city. 
ict.  33.  Any  person,  aggrieved  by  any  judgment  or  ser 
ded  by  said  court,  may  appeal  therefrom  to  the  district 
le  manner,  as  from  a  judgment  or  sentence  awarded  by 
of  the  peace,  or  by  a  justice  of  the  peace  and  quorum. 
tcT.  34.  It  shall  be  the  duty  of  the  judge  of  said  coi 
i  and  keep  his  records,  and  perform  all  the  duties,  whit 
lly  exercised  by  justices  of  the  peace.  The  price  of 
:,  signed  by  the  judge,  shall  be  no  more  than  four  cents 
copies  of  the  records  of  such  court,  duly  certified  by  the  j 

be  legal  evidence  in  all  courts. 

cct.  35.  The  court  shall  be  held  weekly,  on  Monday,  a 
le  clock  in  the  forenoon,  at  such  place  as  shall  be  provid 
:ity  ;  and  all  civil  processes  shall  be  mode  returnable  a< 
' ;  and  the  judge  may  adjourn  the  court  from  day  to  < 
ssary.  The  fees  in  all  cases  shall  be  the  same,  as  are  U 
ostices  of  the  peace,  and  all  fines  shall  be  accounted  fo 

over  by  said  judge,  when  collected,  as  if  awarded  by 
of  the  peace. 

cct.  36.  In  case  of  the  death,  sickness,  or  inability  ■ 
e  to  attend  at  the  place  appointed  on  any  court  day,  to  tr 
less,  such  court  shall  stand  adjourned  to  the  succeeding 
;  and  so,  from  week  to  week,  until  the  judge  is  able  to  ai 

in  the  cases  before  mentioned,  the  criminal  jurisdictioi 
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Chap.  96.  devolve  on  the  justices  of  the  peace  for  the  county,  dura* 
continuance  of  such  disability,  and  until  such  proceedings,  a 

instituted  during  its  continuance,  shall  have  the  final  adjudii 

of  such  justices. 
EipeiuMoftbe      Sect.  37.     The  city  of  Bangor  shall  raise  and  assess  m 
b?uw  c?ty,,"d  *°r  defraying  the  expenses  of  such  court,  and  providing  a  su 

place  for  holding  the  same. 
Jadgo,  not  to        Sect.  33.     The  judge  shall  not  act  as  counsel  or  atton 
■or'attorne™'   any  case,  within  the  jurisdiction  of  the  court,  nor  in  any  cat 
**•  matter  or  thing,  which  may  depend  on,  or  relate  to  any  cause 

nizable  by  said  court. 
Reped  of  in-        Sect.  39.     All  parts  of  the  act,  entitled,  "  an  act  to  in< 
ofSi'eityctaE  rate  'l*  c''y  °^  Bangor,"  inconsistent  with  the  provisions  o 
tar.  chapter  are  hereby  repealed. 


CHAPTER  99. 

OF  COUNTY  COMMISSIONERS. 


r.  IS.  Petitioner*   to    pay  eipei 

prayer  be  not  granted. 

13.  Compensation  of  the  comn 

1*.  Of  the    settlement    of  tta< 


1,!.  Constitution  of  the  board,  and 

tennre  of  office. 
S.  Their  general  powers  and  duties. 
1  To  provide  lire  proof  building!,  for 

recorda  and  offices. 

5.  Jails  to  be  erected  and  kept  in  re- 
pair 

6.  Priioneri  for  debt,  to  be  kept  sep- 
arate  from  criminals. 

1.  SUM  of  the  prison*,  to  be  eian- 

inert,  '  17,  IS.  Of  changing    the  local 

i  and  place*  of  Mated  meet-  county  building!. 

ingi.  19.  Officers  to  obey  the  prec 

J.  Clerk  of  the  board, 

).  Mode    of  keeping    records,    by  a  10.  Of  warrants  of  distress. 

clerk  pro  tern.  II.  Action  of  debt,  on  theii  jud| 

SSL  Remedy  for  inhabitants  o; 
making  payment!  for  then 

Constitution  of     Section  I.     The  county  commissioners,  in  the  respective  ■ 

tenure  or  office.  *'es'  sna"  continue  in  office,  until  the  expiration  of  four  years 

1S3I,  »»,  4  l.  the  time  of  their  appointment,  unless  before  removed  by  the 

ernor  and  council.     The  board  shall  consist  of  a  chairman  ant 

other  members  in  each  county,  and  citizens  of,  and  resider 

their  respective  counties. 

Sam*  subject,       Sect.  2.    Whenever  vacancies  shall  occur  in  the  office  afore 

1831, 600, 4  i.  tne  g0yernor,  with  advice  of  the  council,  shall  appoint  suitable 

it's  iM  IH>>  sons  to  ^"  lnfi  samei  citizens  and  residents  as  aforesaid,  in  the  c 

ty  for  which  they  shall  be  appointed,  who  shall  also  hold 

offices  for   the  said  term  of  four  years,  unless  sooner  removt 

the  governor  and  council.     The  chairman  in  each  county  ahi 

designated,  as  such,  by  his  commission. 
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T.  3-     The  county  commissioners,  for  their  respective  coun-  Chap.  9: 

rail  have  power  to  provide  for  the  erecting  and  repairing  of  rr—. 

houses,  jails  and  other  necessary  public  buildings,  within  and  power*  «nd  > 

s  use  of  the  county  ;  to  make  estimates  to  be  laid  before  the  j'^j  w  f  s 

ture,  of  the  sums,  which  may,  from  time  to  time,  be  necessary  is*i)  n,  \  i 

assessed  for  defraying  county  charges,  and  to  take  the  neces-       '  fl0°l  * ' 

nd  legal  measures  for  apportioning  and  assessing  the  same; 

mine,  allow  and  settle  all  accounts  of  the  receipts  and  expen- 

3  of  the  moneys  of  the  county ;  to  represent  their  respective 

es,  and  to  have  the  care  of  the  county  properly,  and   the 

;ement.  of  the  business  and  the  concerns  of  the  county ;  and, 

ir  order  of  record,  appoint  an  agent  to  sell  and  dispose  of  any 

itate  of  said  county,  for  and  on  behalf  of  the  inhabitants  of 

>unty  ;  to  lay  out,  alter  or  discontinue   highways  or  other81  M»iM,tf 

to  award  damages  occasioned  thereby,  and  do  any  thing  else, 

,  by  the  laws  of  (his  state  now  in  force,  is  authorized   to  be 

>y  the  county  commissioners,  or  by  a  court  of  sessions. 

:t.  4.     The  commissioners,  in  each  county,  shall  provide  To  proTide  i 

e  fire  proof  buildings  of  brick  or  stone,  for  the  safe  keeping Cmot*  i 

jrds,  files,  papers  and  documents,  pertaining  to  the  offices  of  !£n°VM 

gisler  of  deeds,  register  of  probate,  and  clerk  of  the  judicial       '      ' 

;  with  separate  fire  proof  rooms  for  said  offices,  with  suitable 

s,  cases  or  boxes. 

it.  5i     The  commissioners  shall  assess  such   sums,  as  the  J*a*  to  be 

ture  may,  from  time  10  time,  require,  on  the  polls  and  estates  Jept'inrep*! 

r  respective  counties,  to  erect  and  keep  in  repair  a  good  and  lrfi,  no,  f 

;nt  jail  in  each  town,  where  (he  supreme  judicial  court  is  by 

quired  to  be  holden,  if  no  other  provision   is  made  by  law  ; 

iey  shall,  at  their  discretion,  order  and  direct  respecting  the 

lg  and  repairing  the  same. 

T.  6.     The  said   commissioners  shall  also  provide,  at  the  Priimm  fm 

te  of   their  respective   counties,  sufficient  and   convenient «i£^Bf!™ 

lents  in  said  jails,  for  receiving  and   lodging  prisoners  for  emainih. 

separate  from  criminals,  '    .'* 

T.  7.     The  commissioners  shall  also,  at  the  beginning  of  each  sate  of  the 

ir  stated  sessions,  inquire  into  the  state  of  the  respective  ^'"mined. 

s  in  their  counties,  and  take  necessary  precautions,  as  to  their  MM,  110,*. ' 

:y  from  escape,  infection  or  other  sickness,  and  as  to  the  con- 

and  accommodation  of  all  the  prisoners. 

t.  8.     The  county  commissioners  shall  statedly  meet,  in  and  Tin*i  md  p 

iir  respective  counties,  for  the  discharge  of  the  duties  of  their  meeting* 

at  the  time  and  places  following,  to  wit : 

he  county  of  York,  at  Alfred,  on  the  Tuesday  neit  preced-Yortl' 

le  last  Monday  of  May,  and  on   the  second   Tuesday  of 

he  county  of  Cumberland,  at  Portland,  on  the  first  Tuesday  Comberiwd. 

le,  and  third  Tuesday  of  December  ; 

be  county  of  Liucoln,  at  Wiscasset,  on  the  second  Tuesday  Lincoln. 

luary  ;  at  Warren,  on  the  second  Tuesday  of  May ;  and  at 

am,  on  the  first  Monday  of  September ; 

be  county  of  Kennebec,  at  Augusta,  on  the  last  Tuesdays  K'™bK- 

nl  and  December  ;  &179] 
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Chap.  99. 

Somerset. 

Hancock. 

[See  Stat.  1844, 
dk.  119.] 

Washington. 


Oxford. 

[See  Stat  1841, 
efc.6.) 

Penobscot. 
Waldo, 


Franklin. 
Piscataquisv 

Aroostook* 

[See  Mo*.  1841, 
cA.38.] 

Clerk  of  the 
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COUNTY  COMMISSIONERS. 


(TITLE  vm. 


Mode  of  keep- 
ing records  by 
clerk  pro  tern. 
1885, 506,J4. 


Of  a  quorum, 
and  sojourn- 
ments without 
a  quorum. 
18*5,  306,  $  6. 
1832,  41,  i  4. 


Petitioners  to 
pay  expenses,  if 
prayer  be  not 
granted. 
1831, 42,  $& 


Compensation 
of  the  commis- 
sioners. 
1833, 79,  $  5. 


In  the  county  of  Somerset  at  Norridgewock,  on  the  third  Toes- 
day  of  March,  and  the  first  Tuesday  of  October ; 

In  the  county  of  Hancock,  at  Ellsworth,  on  the  last  Tuesday  of 
April,  and  on  the  Thursday  following  the  third  Tuesday  of  Oc- 
tober; 

In  the  county  of  Washington,  at  Machias,  on  the  first  Wednes- 
day next  after  the  first  Tuesday  of  March,  and  on  the  first  Wednes- 
day next  after  the  third  Tuesday  of  September ; 

In  the  county  of  Oxford,  at  Paris,  on  the  third  Tuesday  of 
June,  and  the  last. Tuesday  of  October; 

In  the  county  of  Penobscot,  at  Bangor,  on  the  first  Tuesdays  of 
April  and  August,  and  on  the  second  Tuesday  of  December ; 

In  the  county  of  Waldo,  at  Belfast,  on  the  third  Tuesdays  of 
April  and  August ; 

In  the  county  of  Franklin,  at  Farmington,  on  the  last  Tuesdays 
of  April  and  December ; 

In  the  county  of  Piscataquis,  at  Dover,  on  the  first  Tuesdays  of 
April  and  December ; 

In  the  county  of  Aroostook,  at  Houlton,  on  the  third  Tuesday 
of  January,  and  the  first  Tuesday  of  July. 

Sect.  9.  The  clerk  of  the  judicial  courts,  in  each  county,  shall 
be  the  clerk  of  the  commissioners ;  but,  whenever  the  supreme  ju- 
dicial court,  or  the  district  court,  shall  be  in  session  at  the  same 
time  with  the  county  commissioners,  the  said  clerk  nfey  appoint 
some  suitable  person  to  act  as  clerk  pro  tempore  to  the  commission- 
ers, who  shall  be  sworn  to  the  faithful  discharge  of  his  duties,  and 
for  whom  he  shall  be  accountable. 

Sect.  10.  The  clerk  pro  tempore,  appointed  as  aforesaid,  shall 
make  a  daily  record  of  the  doings  of  said  commissioners,  which 
record  they  shall  examine  and  certify,  if  correct,  and,  when  thus 
certified,  the  same  shall  be,  by  the  stated  clerk,  copied  into  the 
records  of  said  commissioners. 

Sect.  II.  At  any  meeting  of  the  commissioners  of  any  county, 
any  two  of  the  board  shall  be  a  quorum  for  the  transaction  of  busi- 
ness ;  but,  if  only  one  member  be  present,  he  shall  have  power  to 
adjourn  the  meeting  to  any  convenient  time  or  place.  If  no  com- 
missioner shall  attend,  at  any  place  and  time  of  meeting  duly  ap- 
pointed, the  clerk  shall  have  the  same  authority  to  adjourn  the 
court,  as  is  provided  in  like  case,  of  the  supreme  judicial  court. 

Sect.  12.  Whenever  the  county  commissioners  shall  decide 
against  the  prayer  of  any  petition,  they  shall  order  the  petitioners 
to  pay,  into  the  county  treasury,  all  expenses  incurred  by  the  coun- 
ty, by  reason  of  said  petition  and  the  proceedings  thereon,  and  fix 
a  reasonable  time  for  such  payment;  and,  if  the  same  be  not  paid 
as  aforesaid,  they  shall  issue  a  warrant  of  distress  against  the  peti- 
tioners. 

Sect.  13.  The  compensation  of  each  county  commissioner 
shall  be  two  dollars  and  fifty  cents,  a  day,  and  in  that  proportion 
for  any  part  of  a  day,  actually  employed  in  the  service  of  the  county  ; 
including  time  necessarily  spent  in  making  drafts  or  other  labor,  and 
exclusive  of  time  spent  in  traveling,  for  which  they  shall  be  allowed 
ten  cents  a  mile  for  the  distance,  actually  traveled ;  and  the  account 
shall  specify  the  kind  of  service  performed,  each  day  or  part  of 


L 


:  VUX]  COUNTY  COMMISSIONERS.  £|  | 

and  no  additional  charges  shall  be  allowed   for  trouble  or  Chap.  99, 

ises  of  any  kind,  neither  shall  tliey  be  allowed  for  services  or ~ ■ 

on  more  than  one  petition,  or  one  case  at  the  same  time. 


Each  commissioner  shall  keep  an  accurate  account  Settlement  of 
i  time  spent,  and  actual  travel,  as  aforesaid,  specifying  the  fo^^e^ico1nt, 
a  from,  and  to  which,  .be  traveled  each  day ;  and  he  shall  not  1S33>  wi  S 6- 
owed  for  any  services,  not  so  specified.     Such  account  shall 
dited  and  examined  by  the  county  attorney  and  clerk,  who 
certify  the  amount  allowed,  one  of  them  having  first  sworn 
commissioner  to  the  truth  of  his  account ;  and  no  further  sum 
be  paid  on  such  account  by  the  county,  than  is  thus  certified. 
ct.   15.     The  clerk  shall  cause  a  copy  of  such  account  to  be  T •[* »™ to  j* 
ihed  in  some  newspaper,  printed  in  the  county,  if  any  there  *St  to V«  «c- 
md  he  shall  also  return  a  copy  thereof  to  the  secretary  of  the  JjST-|' ?£*' 
on  or  before  the  first  day  of  January  in  each  year. 
ct.   16.     No  county  commissioner  shall  be  appointed,  on  any  Commimioiwr* 
:y,  to  lay  out  and  expend,  for  any  purpose,  any  sum  or  sums  in  cumin  cum. 
Miey,  assessed  or  raised  by  warrant  of  distress  or  otherwise, 1B36- 198» '  '■ 
'  the  authority  of  the  board,  of  which  he  is  a  member. 
ct.  17.     The  commissioners  in  their  respective  counties  shall  pfchtnging  thi 
ave  power  to  remove  any  county  building  in  the  shire  town  cm'ng'bniid- 
ch  county,  nor  to  erect  a  new  building  as  a  substitute  for  any  ing£ 
building,  to  or  at  a  distance,  exceeding  one  half  of  a  mile  ' 

the  former  location  of  such  building,  without  giving  notice  of 
intention,  and  the  place  where  such  building  is  proposed  to  be 
red  or  erected,  to  the  selectmen  of  each  town,  and  the  asses- 
if  each  organized  plantation  in  such  county,  and  obtaining  the 
nt  of  the  inhabitants  of  the  county,  in  the  manner  provided 
i  next  section. 

ct.  13.  The  selectmen  and  assessors  aforesaid  shall  lay  the  s»m«™faj«t. 
lotice  before  such  towns  and  plantations,  respectively,  at  a 
ng  to  be  held  on  the  day  of  their  next  annual  meeting  for  the 
e  of  state,  town  or  plantation  officers  ;  and,  at  such  meeting 
receive,  sort  and  count  the  votes,  that  shall  be  given  by  the 
itants  qualified  to  vote  in  town  or  plantation  affairs,  in  favor 
against  such  proposed  removal  or  erection.  Returns  of  such 
,  certified  by  the  said  selectmen  or  assessors,  and  the  town  or 
ition  clerks,  respectively,  shall  be  made  by  such  clerks,  within 
days  after  such  votes  shall  have  been  received,  as  aforesaid, 
;  office  of  the  clerk  of  the  county  commissioners  ;  and  the 
;ommissioners  shall  examine  the  returns  aforesaid,  and  shall 
such  removal  or  erection  into  effect,  or  not,  according  to  the 
ion  of  the  majority  of  such  voters,  ascertained  from  the  re- 
made, as  aforesaid. 

ct.  19.     All  sheriff's,  deputy  sheriffs,  coroners  and  constables OBcmtoobw 
serve  and  execute  all  legal  warrants  and  processes,  to  them  the  &ud! 
led  by  said  commissioners. 

ct.  20.     All  warrants  of  distress,  under  the  authority  of  any  j^S.1*  " 
of  county  commissioners,  shall  be  originally  issued  within  two  isss,  64,  f  l. 
after  the  rendition  of  judgment,  and  made  returnable  to  the  j^£  j£g  *  *- 
s  office,  in  ninety  days  from   the  date  thereof.     If  returned 
isfied,  in  whole  or  in  part,  new  warrants  may  be  issued,  from 
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Chap.  90.  "me  *°  umet  for  'he  sums  remaining  due  ;  but  no  alias  or  pi 

~ warrants  of  distress  shall  be  thus  issued,  after  the  expiration  ol 

years  from  the  return  day  of  the  warrant,  last  preceding ;  prov 

that  no  warrant  of  distress  shall  be  originally  granted  on  any  j 

tnent  of  such  commissioners,  against  any  town  or  plantation, 

twenty  days  after  a  certificate  of  the   rendition  of  such  judg 

shall  have  been  transmitted  by  the  ulerk  of  the  commissionei 

the  assessors  of  such  town  or  plantation.     The  interest  on  dam 

recovered  in  such  judgment,  shall  be  included  and  provided  I 

auch  warrants,  as  in  case  of  executions  under  chapter,  one  hur 

and  fifteen. 

Action  of  debt,      Sect.  21.     The  party,  for  whose  benefit  any  judgment 

™  their  judg-    nave  been  rendered  by  the  commissioners  of  any  county,  shall 

"•"**■  like  remedy  for  the  same  and  interest,  by  an  action  of  debt 

>D  'tuL  .oi,  such  judgment,    or  scire  facias,  before  any  court  of  com  p 

I  art  Kutl.  1U4],        ,     A     ?*  *  .  *  '  J  ■  i      a  i 

art  o/  a<nmd-   jurisdiction,  as  ts  provided  for  judgments,  recovered  before  the 
"«M"J      cial  courts. 

Retpe<ij,rorin-      Sect.  22.     On  all  judgments  rendered,  or  warrants  of  dh 

ing'paymenu    issued,  by  county   commissioners  against  the  inhabitants  of 

Has  64  *°4M  l*>v/n  or  plantation  in  their  respective  counties,  any  such  inhabi 

iBM,'i3i,4ijt,who  shall  voluntarily  pay  or  be  disposed  (o  pay  his  due  propo 

3'*  of  the  same,  or  who  shall  have  been  compelled  to  satisfy  the  s 

in  whole  or  in  part,  shall  be  entitled  to  the  like  remedies  and 

cesses,  as  is  provided  in  chapter,  one   hundred  and  senenteei 

relation  to  judgments  or  executions  from  the  judicial  courts. 

[See  Bua.  18*1,  <*.  II.     Stat.  13)2,  ch.  13.     Slat.  ISM,  ri.  92] 


CHAPTER   100. 

OF  CLERKS  OF  THE  JUDICIAL  COURTS. 


Sicr.  I.  Present  clerka  to    continue   In  of- 
■ce. 

Sect.  11.  To   record  marriage*,  certii 

1.  Vacancies  to  be  filled  by  appoint- ' 

11.  To  receire  fiaea,  Ac.  imp« 

9.  Tenure  of  office. 

any  judiciil  sourt  for  naa  ■ 

4.  The  lime  clerk,  for  ill  the  judiciil 

13.  To  transmit  ■  certificate  of 

court*  In  the  county. 

5.  Olth  and  bond. 

6.  To  account  with  the  county  treea- 

dec.  to  the  aecretnry  of  itat 
of  the  zecords.     Bond  to  I 

arer,  for  moneys  received. 

in  aoit  for  default. 

7.  When  to  pay  orer  balance*.      Con- 

16.  Money  recovered,  to  be  ap| 

aequence*  of  neglect. 

ated  to  making  up  the   re 

B.  Of  ■  clerk  pro  tern. 

9.  To  be  iworn  and  give  bond),  a*  the 

Further  liability  of  clerk,  ii 
&c. 

coart  miy  direct                               1 
10.  Clerk  to  certify,  to  ueenon,  fine* 

16.  Penalty  for  eiacting  illegal 

due  from  their  towns.                        1 

Sraa^Mka"      Section  1.     The  clerks  now  in   office,  shall  continue  to 

oOee.  their  offices,  according  to  the  tenor  of  their  respective  commissi 

Vacancieatobe      Sect.  2.     Whenever  a  vacancy  in  the  office,  in  any  cm 

7_V"        shall  occur,  the  BOvernnr.  with  nrlvina  nf  ike  Mimi.il    sk.ll  an> 


shall  occur,  the  governor,  with  advice  of  the  council,  shall  apj 
tBtt  S(oj.  18*1,  wme  person  to  rill  the  vacancy. 
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;T.  3.     All  clerks  shall  be  appointed   for  the  term  of  four  Chap.  100. 
;  but  shall  be  removable  at  any  time,  within  that  period,  at  — — ■: 
easure  of  the  governor  and  council.  Bee. 

:t.  4.  The  person  appointed  clerk  as  aforesaid,  shall  bo  is30,  *'■ » '■ 
of  all  the  judicial  courts  in  the  county,  for  which  he  is  ap-  ^^""^1 
d,  and  shall  perform  all  the  duties,  which,  as  clerk,  he  is  by  <*«  jmiicM 

j  .  e  eol«**  in  the 

jund  to  perform.  county. 

;t,  5.     Every  clerk,  before  entering  on  the  duties  of  his  18a°r  9°-  v  I. 
shall  be  duly  sworn,  and  shall  give  bond  to  the  state,  to  the !»»,«? fsT-* 
tance  or  the  governor  and  council,  in  the  penal  sum  of  eight 
ind  dollars,   with  two  or  more  sureties,  conditioned  that  he  LaBj*'1     ' 
faithfully  perform  all  the  duties  of  his  office,  and  pay  over  all 
oneys  he  is  required  to,  and  for  the  safe  keeping  and  imme- 
delivery  of  all   records,  tiles,  papers  and  muniments  in  said 
;  and  such  bond  shall  be  lodged  in  the  office- of  the  state 
irer. 

:t.  6.     Each  clerk  shall  keep  a  true  and  exact  account  of  all  To  »«ount 
oneys,  he  shall  receive  or  be  entitled  to  receive  for  services  by  tr'ueMu™"" 
of  his  office,  and  shall,  annually  on  the  first  Wednesday  of™™jBBJ*'»- 
ry,  render  to  the  treasurer  of  his  county,  under  oath,  a  true  law,  so,  $  s. 
nt  of  the  whole  sum  thus  accrued  ;  and,  after  deducting  hia 
salary,  pay  over  the  residue,  if  any,  of  the  gross  amount,  to 
aasurer  of  his  county,  for  the  use  of  the  county. 
;t.  7.     All  sums,   which   he  is  thus  bound  to  pay  over  lo  when  to  c*j 
mnty  treasurer,  not  provided   for  in  the  preceding  section,  cmeauwwei 
je  paid  within   thirty  days  after  he  may  have  received  the  "Ls^HfE- 

i  lliiiI  r         *  r      1820, 90, 4  *. 

In  case  he  shall  neglect  or  reluse  to  pay  over  any  sum  for 
i  he  is  accountable,  under  the  provisions  of  this  chapter,  he 
pay  interest  thereon  at  the  rate  of  twenty-five  per  cent,  by  the 
until  paid  ;  and  it  shall  be  the  duty  of  the  county  treasurer  to 
the  treasurer  of  the  state  of  any  such  delinquency  known  to 
ind  the  bond  of  the  delinquent  shall  thereupon  be  put  in  suit. 
tt.  8.     Whenever  a  vacancy  may  happen  in  the  office  of  of*  elm*  pro 
in  any  county,  or  if  the  clerk  be  absent,  and  an  existing  or  1810,90,  f.5, 
diate  session  of  any  court,  of  which   he  is  clerk,  renders  an 
ntment  of  a  clerk  necessary,  such  court  may  make  an  appoint- 
or a  clerk  to  supply  the  vacancy,  until  an  appointment  of  one 
ae  made  by  the  governor  and  council,  or  during  such  absence. 
it,  9.     Such  temporary  clerk  shall  be  duly  sworn,  and  shall  To  be  nrm 
Id  to  give  bonds  in  such  penalty,  as  the  court  shall  order.        u  the  rout    ' 
ct.   10.     Whenever  a  fine  shall  be  imposed  on  any  town  or  nwj  direct 
ition  by  any  court,  for  the  repair  of  any   highway  or  town  j^ii™™1^' 
the  clerk  of  such  court  shall  forthwith  certify  the  same  to  the  fine;  due  from 
ore  of  such  town  or  plantation.  isu,xo7}< 

ct.   11.     Every  clerk   shall  record  all  marriages,  certified  to  td  record  mar. 
j  the  clerk  of  any  city,  town  or  plantation.  "*£?*'  certa*d 

ct.  12.  Every  clerk  shall  receive  all  fines,  forfeitures  and  To  nc^n 
if  costs,  arising  or  imposed,  to  the  use  of  the  state,  by  any  fin»,  tc.  im- 
■J  court,  and  which  shall  be  paid  or  tendered  to  such  clerk,  J^cu^cwt 
i  the  issuing  of  a  warrant  of  distress  or  other  process  to  en-  tor  dm  of  the' 
the  order  or  sentence  of  the  court ;  and,  when  he  gives  dis-  J^JJ-  45*  1 1, 
ea  therefor,  he  shall  enter  them  on  record,  and  pay  over  the 
to  the  county  treasurer,  within  twenty  days. 


£1<2  CLERKS  OF  THE  JUDICIAL  COURTS.  [TITLE 

Chap.  00.  tithe  to  time,  for  the  sums  remaining  due ;  but  no  alias  or  pk 

- warrants  of  distress  shall  be  thus  issued,  after  the  expiration  of 

years  from  the  return  day  of  the  warrant,  last  preceding ;  provi 

that  no  warrant  of  distress  shall  be  originally  granted  on  any  ji 

ment  of  such  commissioners,  against  any  town  or  plantation,  t 

twenty  days  after  a  certificate  of  the  rendition  of  such  judgn 

shall  have  been  transmitted  by  the  clerk  of  the  commissioner! 

the  assessors  of  such  town  or  plantation.     The  interest  on  dams 

recovered  in  such  judgment,  shall  be  included  and  provided  fc 

such  warrant*,  as  in  case  of  executions  under  chapter,  one  hum 

and  fifteen. 

Action  of  debt,      Sect.  31.     The  party,  for  whose  benefit  any  judgment  i 

on  their  judg*   have  been  rendered  by  the  commissioners  of  any  county,  shall  I 

i833t,64  *  J     '''ie  remea>y  f°r  tne  same  and  interest,  by  an  action  of  debt  u 

._''"    such  judgment,   or  scire  facias,  before  any  court  of  compe 

act  0/  ammd-  'jurisdiction,  as  is  provided  for  judgments,  recovered  before  the  j 

—*»'*]      cial  courts. 

Remedy, for  in-      Sect.  22.     On  all  judgments  rendered,  or  warrants  of  dfsl 

ingpnymeno,  "issued,   by  county  commissioners  against  the  inhabitants  of 

nw3h6i  "a  *"' town  **  P'an,a,'on  m  their  respective  counties,  any  such  inhabit 

18M,'l4S,f),£,  who  shall  voluntarily  pay  or  be  disposed  to  pay  his  due  propor 

''*■  of  the  same,  or  who  shall  have  been  compelled  to  satisfy  the  sa 

in  whole  or  in  part,  shall  be  entitled  to  the  like  remedies  and   . 

cesses,  as  is  provided   in  chapter,  one   hundred  and   seventeen 

relation  to  judgments  or  executions  from  the  judicial  courts. 

[See  Stat.  18-41,  rt.  II.     Stat.  1343,  eft.  18.     Stat.  1844,  ch.  SB.) 


CHAPTER   100. 

OP  CLERKS  OF  THE  JUDICIAL  COURTS. 
9»cr.  1.  Prevent  elerka  to    continue   In  of.'SiCT.  II.  To  recurd  muriigei,  certifli 
■c*.  him. 

1.  Vacanciea  to  be  filled  by  appoint'  I 
ment. 

3.  Tenure  of  office. 

4.  The  lun  clerk,  Tor  all  the  judicial  I  13.  To  transmit  a  certificate  of 

cotirta  in  the  count;.  &.C.  to  the  aecretary  of  state 

B.  Oath  and  bond.  14.  Jndgea  to  examine  into  the 

6.  To  account  with  the  county  treat- '  of  the  recorda.     Bond  to  tx 

Brer,  for  moneyi  received.  in  suit  for  default. 

7.  When  to  pay  over  balancea.      Con-j  16.  Money  recovered,  to  be  appi 

aequencei  of  neglect.  ated  to  making  up  the   rec 

8.  Of  a  clerk  pro  tem.  Further  liability  of  clerk,  in 

9.  To  be  awora  and  give  bonda,  u  the  ,  fcc. 

conrt  may  direct  ]6.  Penalty  Ibr  exacting  illegal 

10.  Clerk  to  certify,  to  asaeison,  finci 
due  from  their  towns. 

Pre*«ot  r.ier>.  Sectior  1.  The  clerks  now  in  office,  shall  continue  to  1; 
omea.  their  offices,  according  to  the  tenor  of  their  respective  commissi" 

Vacanciea  to  be  Sect.  2.  Whenever  a  vacancy  in  the  office,  in  any  com 
JriStmJn't"  ■"*"  occur.  the  governor,  with  advice  of  the  council,  shall  app 
[S«  stat.  1841,  some  person  to  fill  the  vacancy. 


TOL]  CLERKS  OF  THE  JUDICIAL  DOUBTS.  4J3 

rt.  3.     All  clerks  shall  be  appointed  for  the  term  of  fourfjflAF.  100. 

but  shall  be  removable  at  any  time,  within   that  period,  at  ~ — . 
sasure  of  the  governor  and  council.  Gee. 

it.  4.  The  person  appointed  clerk  as  aforesaid,  shall  be  18ao'  **>  *  '■ 
:>f  all  the  judicial  courts  in  the  county,  for  which  he  is  ap-  clerk"™**]! 
d,  and  shall  perform  all  the  duties,  which,  as  clerk,  he  is  by  the  jodici*!. 

'     ,  .  , r  '  '  '  '  coum  in  the 

mnd  to  perform.  county 

;t.  5.     Every  clerk,  before  entering  on   the   duties  of  fan  ibso,  so,  $  i. 
shall  be  duly  sworn,  and  shall  give  bond  to  the  state,  to  the  iS^saVT4 
lance  of  the  governor  and  council,  in  the  penal  sum  of  eight 
ind  dollars,  with  two  or  more  sureties,  conditioned  that  he  Li.'sooj'' '     ' 
faithfully  perform  all  the  duties  of  his  office,  and  pay  over  alt 
oneya  he  is  required   to,  and  for  the  safe  keeping  and  imme- 
delivery  of  all   records,   files,  papers  and  muniments  in  said 
;  and  such  bond  shall  be  lodged  in  the  office-  of  the  state 
rer. 

;t.  6.     Each  clerk  shall  keep  a  true  and  exact  account  of  all  To  «c«oant 
oneys,  he  shall  receive  or  be  entitled  to  receive  for  services  by  w  tramuS™" 
of  his  office,  and  shall,  annually  on  the  first  Wednesday  of™  "?""'■  ™* 
ry,  render  to  the  treasurer  of  his  county,  under  oath,  a  true  ieao, 90,  f  t 
ut  of  the  whole  sum  thus  accrued  ;  and,  after  deducting  his 
alary,  pay  over  the  residue,  if  any,  of  the  gross  amount,  to 
sasurer  of  his  county,  for  the  use  of  the  county. 
;t.  7.     All   sums,  which   he   is  thus   bound  to  pay  over  to  When  u>  p»j 
■unty   treasurer,  not  provided   for  in  the  preceding  section,  f™,,™™™ 
>e  paid  within   thirty  days  after  he  may  have  received  the ?I™s*c*- 
TULiiii  r        .  c     isso,  so,  %  *■ 

In  case  he  shall  neglect  or  refuse  to  pay  over  any  sum  for 

he  is  accountable,  under  the  provisions  of  this  chapter,  he 
my  interest  thereon  at  the  rate  of  twenty-five  per  cent,  by  the 
until  paid  ;  and  it  shall  be  the  duty  of  the  county  treasurer  to 

the  treasurer  of  (he  state  of  any  such  delinquency  known  to 
ind  the  bond  of  the  delinquent  shall  thereupon  be  put  in  suit. 
n.  8.     Whenever  a  vacancy  may  happen  in  the  office  ofofi  clerk  pro 
in  any  county,  or  if  the  clerk  be  absent,  and  an  existing  or  ij^j,  90, 4 11. 
hate  session  of  any  court,  of  which   he  is  clerk,   renders  an 
itmcnt  of  a  clerk  necessary,  such  court  may  make  an  appoint- 
of  a  clerk  to  supply  the  vacancy,  until  an  appointment  of  one 
je  made  by  the  governor  and  council,  or  during  such  absence. 
7T.  9.     Such  temporary  clerk  Bhall  be  duly  sworn,  and  shall  To  be  "«™ 
Id  to  give  bonds  in  such  penalty,  as  the  court  shall  order.        u  u»*eoun    ' 
ct.  10.     Whenever  a  fine  shall  be  imposed  on  any  town  or  "J*™"1 
ttion  by  any  court,  for  the  repair  of  any   highway  or  town  ^*^^ia*' 
the  clerk  of  such  court  shall  forthwith  certify  the  same  to  the  fine*  due  r™ 
ore  of  such  town  or  plantation.  ia^' soo™*  4. 

ct.  11.     Every  clerk  shall  record  all   marriages,  certified  to  To  record  m.r- 
y  the  clerk  of  any  city,  town  or  plantation.  rUgee,  certified 

ct.  12.  Every  clerk  shall  receive  all  fines,  forfeitures  and  ^  recejw 
if  costs,  arising  or  imposed,  to  the  use  of  the  state,  by  any  fin™,  a*,  ba- 
il court,  and  which  shall  be  paid  or  tendered  to  such  clerk,  JJIXdtJ  e«St, 
'■  the  issuing  of  a  warrant  of  distress  or  other  process  to  en-  for  dm  of  tha 
the  order  or  sentence  of  the  court;  and,  when  he  gives  dis-jjjm^ui  i, 
es  therefor,  he  shall  enter  them  on  record,  and  pay  over  the 
to  the  county  treasurer,  within  twenty  days. 


ATTORNEY  GENERAL.  (TITLE 

00.  Sect.  13.  Every  clerk  shall,  within  twenty  days  after  the 
—  journment  of  any  court,  at  which  any  fine,  forfeiture  or  bill  of  c 
of  lias  accrued  to  the  state,  transmit  to  the  secretary  of  the  state 
°  of  be  laid  before  the  governor  and  council,  a  certificate  of  all  fi 

forfeitures  and  bills  of  costs,  naming  the  court  and  term  ther 
'  *   when  the  same  accrued,  the  names  of  those  against  whom  l 

were  awarded,  and  the  names  of  the  officers  accountable  for  tl 

to  the  state. 
i-  Sect.  14.  The  justices  of  the  judicial  courts  shall  inspect 
*"  records  of  the  clerks  of  (heir  respective  courts,  and  if  they 
d  to  found  deficient,  shall,  in  writing,  certify  the  fact  to  the  treasure 
111  the  state,  that  the  official  bond  of  such  clerk  may  be  put  in 
3-   by  him. 

n-  Sect.  15.  The  money,  recovered  in  such  suit  shall  be  app 
■p-  to  complete  the  deficient  records,  under  the  direction  of  the  ju 
the  or  judges  of  the  court,  where  such  deficiency  shall  occur ;  an 
Jj1'"  the  amount,  so  recovered,  shall  be  more  than  sufficient  for  the  j 
»  pose  aforesaid,  the  balance  shall  enure  to  the  use  of  the  state; 
1 3.  if  the  amount,  so  recovered,  shall  be  insufficient  to  make  up  s 

records,  the  balance  may  be  recovered  by  the  treasurer  of  the  st 

in  a  special  action  on  the  case. 
•I-     Sect.  16.     Any  clerk  of  the  courts,  who  shall  exact  or  reo 
**    more  fees,  than  are  allowed  by  law,  shall   forfeit  fifty  dollars 

each  offence  ;  to  be  recovered  in  an  action  of  debt,  by  any  pet 

prosecuting  therefor,  to  his  own  use,  or  by  indictment,  one  ball 

the  use  of  the  state,  and  the  other  half  to  the  complainant 


CHAPTER  101. 

OF  THE  ATTORNEY  GENERAL  AND  HIS  DUTIES. 

Sict.  4.  To  receive  no  fee  for  o 


SXCT.  1.  Appointment  find  oath  of  office. 

1.  His  riutj  to  attend   the  lemona   of 

the  supreme  judicial  court. 
3.  Inntructioni  to    the  conntj   ittor- 
neja,  in  hie  abeence. 


6.  Annual  report  to  the  goreniot 


at,        Section  1.     The  attorney  general  shall  be  appointed  by 
■  o(  governor  and  council,  and   take  and  subscribe  the  oaths,  requi 

by  the  constitution. 
u-      Sect.  2.     It  shall  be  his  duty  to  attend  the  sessions  of  the 
!'„,  preme  judicial  court,  except  in  those  cases,  where  the  terms  of  i 
ini  court  now  are,  or  may  be  so  established,  and  so  far  interfere  v 
i    each  other,  as  to  prevent  a  compliance  with  the  above  requ 

ment,  for  the  discharge  of  the  duties  of  his  office. 

i  to       Sect.  3.     When  he  is  necessarily  absent  from  any  session 

*■;  said  court,  he  shall  give  all  needful  instructions  to  the  state's  at 

ney  for  the  county,  in  which  such  court  shall   be  then  Bitting 

'  well  as  all  proper  instructions  to  said  attorneys,  at  other  times. 


:  vni.]  count 

ct.  4.  He  ahull  not  rei 
f  of  any  prosecutor,  for  a 
inding  of  such  prosecutioi 
tlier  party,  in  any  civil  e 
facts. 

ct.  5.  It  shall  be  his  dt 
ntinued,  to  cause  the  wit. 
nized,  to  appear  on  the  d 
er,  one  hundred  and  fifi 
Wirt. 

ct.  6.  He  shall,  in  the  r 
:  governor  and  council  a 
il  business,  by  him  done 
•sons  prosecuted,  either  b; 
the  offences  for  which  su 
if,  and  the  punishment  av 
;ular  statements  or  sugget 


CHAP 

OF  COUN' 
.  Their  »ppoiEtment  and  oath. 
I.  Not  to  ict  u  couniel  or  ittocn 
L  Duly  u    to    fine*,  forfeiture 
i.  And  u  to  jherinV  bonds.    Pen> 

ction  1.  There  shall  I 
nor  and  council,  an  atto 
(hall  be  duly  sworn. 
ct.  2.  He  shall  attend 
in  such  county,  and  act 
ses,  in  which  the  state  or 
bsence  of  the  attorney  ge 
me  judicial  court,  in  the  c 
directions  as  may  be  giv< 
ct.  3.  Each  county  attoi 
as  are  imposed  on  the  ai 
apter,  one  hundred  and  < 
ct.  4.  It  shall  be  his  du 
,  to  the  treasurer  of  the  s 
■ills  of  costs,  that  shall  ha 
eriffs,  coroners  and  const 
j  of  their  respective  offic 
nation  to  the  court  of  all 
try  such  fines  and  forfeitt 
ct.  5.     He  shall  annuall; 


*Jg  ATTORNEYS  AT  LAW.  [TITLE 

Chap.  102.  t'ie'r  meeting  next  following  the  third  Tuesday  of  June,  to  com 

uf.ht^Am  —  an<^  examine  *ne  sufficiency  of  the  security,  given  by  the  she 

Penalty,  for  the  faithful  discharge  of  their  duties,  and  accountability  for 

18)1,  Si,  { t.    neglect  and   misdoings  of  their  deputies ;  and,  if  he  shall  nef 

to  perform  such  duty,  or  the  duty  required  of  him  in  the  prece 

section,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  one  hum 

dollars,  for  the  use  of  the  state,  to  be  recovered  in  the  name  oi 

state  treasurer,  in  an  action  of  debt. 

t"™rt*  J"S  »P-      Sect.  6.    When  the  office  of  attorney  for  the  state  in  any  con 

tutei  in  cue  of  may  happen  to  be  vacant,  at  any  session  of  the  district .  cour 

•ence"*^^    8UCn  countv> or  sucn  attorney  for  the  county  is  detained  from  c 

'  by  sickness,  or  other  satisfactory  reason,  the  said  court  may  app 

some   proper   person   of  the  same  county,  to  perform,  during 

session,  the  duties  of  the  office,  so  far  as  they  respect  the  crux 

business  of  the  court. 

Anom]  reporu      Sect.  7.     The  several  county  attorneys  shall  annually,  in 

general!    rney  month  of  November,  make  to  the  attorney  general  a  report  of 

1839,408,^2.   amount  and  kind  of  official  business  by  them  done  respective!) 

the  preceding  year,  the  number  of  persons  prosecuted,  the  offei 

for  which  such  prosecutions  were  had,  the  results  thereof,  and 

punishment  awarded  in  each  case,  with  such  particular  statom 

and  suggestions  as  he  may  deem  interesting. 

hlStato'™™'      Sect.  8.     The  county  attorneys,  now  in  office,  shall  conti 

main  'in  office,  to  hold   their  offices,  according  to  the   tenor  of  their  respec 

commissions. 


CHAPTER  103. 

OF  ATTORNEYS  AT  LAW. 


Right  of  pnrtici  to  emp|< 
or  appear  personal]  y. 

Persona  not  regularly  ad 
practice,  not  entitled  n 


tice  in  the   supreme  judicial  and  ciil  powers. 

6.  Duty  to  be  paid.    Oath.  set  as  attorneys. 

eXeSrVw1"       Section  1.     The  justices  of  the  supreme  judicial  court  c 

prescribe  rules  prescribe  rules,  for  the  admission  qf  attorneys  to  practice  lav 

■nd moolrte*.  '**  cour'a  °f  '***  8^ate  '>  and  a^ao  prescribe  a  course  and  se 

aminers.  of  studies  to  be  pursued  by  persons,  who  may  be  candidi 

less;  -jo*:  *  %  therefor  i  and  shall,  at  the  law  term  for  each  county,  annua 

appoint  for  and  within  such  county,  a  committee  of  three  j% 

t*.*it]W' l843,  <*<"**  n»»i  learned  in  the  law,  each  of  whom  shall  be  a  counse 

of  said  court,  whose  duty  it  shall  be  to  examine  all  applica: 

for  admission  to  practice  law,  who  may  be  residents  of 

county,  for  which  the  committee  was  appointed. 


VIII.]  ATTO) 

t.  2.  Suck  committe, 
of  their  office,  take  ar< 
hey  will  faithfully  an 
fie,  according  to  theii 
ontinue  in  office,  until 
hers  have  been  appoint 
t.  3.  Sack  committe* 
n,  that  the  applicant  it 
fected  to  the  governme 
age  of  twenty-one  yi 
»,  prescribed  by  the  cot 
u  acquired  a  thorougi 
ite  legal  and  literttry  a< 
',  as  aforesaid,  shall  £ 
igned,  certifying  thest 
r.  4.  When  the  perao 
t  the  same  to  the  dist, 
resides,  on  complying 
ing  section,  he  shall  be  i 
i  the  supreme  judicial 
r.  5.  No  person  shall 
any  court  of  justice  ii 
ly  by  law  required,  ant 
bed  the  oath,  to  sup[ 
and  also  taken  the  foil 
in  solemnly  swear,  that 
doing  of  any  in  court, 
t  any,  you  will  give  kn 
■r  some  of  them,  that  : 
ly  or  willingly,  promoti 
suit,  nor  give  aid  or  co 
r  lucre  or  malice,  but  y 
ittorney  within  the  co 
dge  and  discretion,  am 
as  your  clients.  So  h 
r.  6.  The  parlies  may 
illy,  or  by  the  assistanc 
ugage;  but  the  plaintif 
I  to  manage  their  ca 
ly  defendant  be  allowe 
r.  7.  No  person,  who 
ttorney  or  counselor  al 
court  in  this  state,  witl 
of  studies,  or  taking  su 
h  excise  duty,  shall  he 
Tation  for  his  professio 
r.  8.  Any  citizen,  of 
ilf  of  either  party  in  a 
it  purpose,  produced 
y  may  do. 

r.  9.     No  justice  of  t! 
:tion,  commenced   by  1 
53 
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SHERIFFS,  CORONERS  AND  CONSTABLES.         [TITLE 


Chap.  103. action  shall  abate;  or  be   subsequently  employed  i 
to  ict  m  ittor-  attorney  'n  any  cause,  tried  before  himself. 
18)1,  89. 4  * 


CHAPTER  104. 

OT  THE  POWERS  AND  DUTIES  OF  SHERIFFS,  DEPUTE  SHERIFFS,  Jill 

CONSTABLES,  AND  OF  CORONERS  IN  CIVIL  ACTIONS. 
5mt.  L  Sheriffs  mod  corenert  to  continue.  Ssct.  B>.  Sheriff  or  deputy  may  nafc 


Otth  Mid  bond  of  ■heriff. 
f.  Sheriff'!   bond  to  be  approved  by 

with  the  itate  treaaorei 
I.  Sufficiency  of  ncrariti  of  gherilTuid 
ooroncrn,  to  be  annually 


to  be  giienx 
*.  Forfeiture-,  if  iberiff  neglect  tc 

•ech  bond.     IT  coroner,  offic 

emted. 
8.  The  ■heriff  alio  liable  to  be  re 

ed. 
7.  Id  "hat  wei  the  gorernor   ud 

council  may  require  »  new  boot 
I.  Coroner*,  on  appointment,  to  ml 

oithi  of  office,  aad  gire  bend*. 
1  Appointment  of  aberint     Jailer 

remain   in   office,  during-  Ttcanc; 

of  office  of  aheriff;  or  a  new  jail 

er  may  be  appointed. 

10.  Sheriff  to  appoint  hi*  deputies  and 

jailer,  by  a  writing  to  be  recorded. 
Oath.      Diecbarge.       Sheriff 
awerable  for  them. 

11.  Sheriff  on  appointment    to   notify 


tared,  if  for  defendant. 

>.  If  againit  the  defendant,  the  other 
party,  in  intereit,  to  be  nami 


I.  Sarmonhip    of    action*,     againit 

aherifii  or  their  deputies 
).  Duty   of  aheriff  and    deputif 

■erre  preeepta.    Their  fee* 


II.  Shcriffi,  *jt.  when  remand 
execute  precepti  in  their 

ft.  AUo  deputiee,  when  office  si 
iff  ii  vacated. 

33.  Sheriff  to   ba»a   the   eoata 


IS,  Con 


a  jailer 


iberiff  nc 
16.  Delimit!    of   deputise,    arte 

death,  aYc.  of  aheriff,  coTer 

ahe  riff's  bond. 
ST.  Penalty,  if  aherifT or  deputy 

money  collected,  after  dent 
18.  Sheriff  net  liable  to  be  arm 
S9.  Execution*  iaraed  against  h 

perty  only. 
JO.  Duty  of  governor  to  renter 

if  retnmed,  not  satiiSed, 
31.  After  remonl,  eiecutiuni  tc 

in  common  form. 
3S.  Power  of  «her  iffi,  dec  to  r 

aid.     Forfeitare,  for  refaa 

93.  If  a  person  die  in  prison,  < 
34.  Cooatablea1   power  to  aarw 


out  of  hia  own  town. 

38.  Officers  prohibited  from  act 
attorneys. 

39.  Sheriff  to  keep  a  calendar  e 

40.  Ob  vacating  bie  o*ce,  to 
the  cuatody  of  the  jail,  At 

hi*  (uccchot  ii  qualified. 

41.  Warrant*,  &c.  to  be  filed, 
kept,  and  dcliveied  oier. 


els  van.;       sheeifts,  coroners  axd  constables. 

t.  41  Of  the  cleuliaeei  of  lit  jail  and 


48.  Lut  of  priaoner*,  Sic.  to  be  re- 
turned by  jailer  to  the  ■uprcnw 
judicial  aad  district  court*. 

411.  Certain  prmoaen  to  be  kept  ••»*- 
rate  from  the  othera. 

90.  Penalty  for  neglect.  Spirituous 
liquor*  prohibited  to  penon*,  u- 
1  or  convicted  of  Crimea. 


T.  62.  Priaoner*  committed  by  the  1 

ed  Slate*'  court*   to  be  tecf 

S3.  Appropriation  of  peaaltiea. 
At,  65.  When    ofleen    may   en 

warrant*,  out  of  tbeir  coenly, 
AS.  Of  fee*  receivable  by  tbedfl) 

tbeir  deputiea. 
57.  Deputiea  to  make  »ono*l  ret 

of  their  emolument*  of  nSU 

th.-mierif. 
SB.  Of  the  aheriff'*  annual  return, 

aettlement  with  the  county  b 

50,  What  lumi  may  be   retained 
aherilt,  in  their  respective  e 


91.  L 


•  af  debtor*. 


Section  1.  AH  sheriffs  and  coroners,  now  in  office,  shall  c 
je  to  hold  their  offices  according  to  the  tenor  of  their  respect 
amissions;  and  every  person,  hereafter  appointed  to  the  ofl 
iberiff,  shall  be  duly  sworn  ;  and,  if  appointed  sheriff  of  eithei 

counties  of  York,  Cumberland,  Lincoln,  Kennebec  or  Pen 
t,  shall,  within  sixty  days  after  having  received  his  commissi' 
e  bond  to  the  treasurer  of  the  state,  and  his  successors  in  s 
ce,  with  at  least  three  sufficient  sureties,  in  a  sum  not  less  tr 
:y  thousand  dollars ;  and  every  person,  appointed  sheriff  of  eiti 
the  other  counties,  shall  give  bond,  as  aforesaid,  in  a  sum  i 
i  than  twenty-five  thousand  dollars;  which  bonds  shall  be  c< 
oned  for  the  faithful  performance  of  the  duties  of  their  resp 
!  offices,  and  to  answer  for  all  neglects  and  misdoings  of  th 
>ective  deputies. 

Sect.  2.  Every  sheriff,  having  executed  such  bond,  shall,  wi 
aid  term,  file  the  same  in  the  office  of  the  clerk  of  the  coui 
imissioners  in  the  county,  of  which  he  is  appointed  sheriff,  s 
hall  be  presented  to  said  commissioners  at  their  then  next  me 

for  approval,  and,  after  being  so  approved  and  adjudged  su 
it,  the  clerk  shall  record  the  same,  and  certify  the  fact  on  s 
d  ;  and  the  clerk  shall  thereupon  deliver  [said  bond  to  si 
riff,  retaining  a  copy  thereof,  who  shall  deliver  the  original 

treasurer  of  the  state,  within  twenty  days  after  its  approval, 
filed  in  his  office. 

Sect.  3.  The  county  commissioners  in  each  county,  at  th 
:  meeting  after  the  third  Tuesday  of  June,  shall,  on   motion 

county  attorney,  annually  consider  and  examine  as  to  the  s 
;ncy  of  the  sureties  given  by  the  sheriff  and  the  coroners 
r  respective  counties,  and  cause  a  record  made,  of  their  det 
ation,  by  their  clerk,  who  shall  certify  the  same  to  the  at 
«urer  within  thirty  days. 
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't  .< 


>    >    i 


V    K 


I     i 


Ui 


Forfeiture,  if 
sheriff  neglect 
to  give  such 
bond.    If  cor- 
oner, office  va 
cated. 
1820,  91,  $3. 


Sheriff  also  lia» 
ble  to  be  re- 
mored. 
1820,  91,  $  3. 


In  what  cases, 
the  governor 
and  council 
may  require  a 
new  bond. 
1920,  91,  $  4. 


Chap.  104.  Sect.  4.  If  the  security  of  any  sheriff  or  coroner  shall  be  ad- 
ifad'  d  ed  •  JU(teec*  insufficient,  said  olerk  shall,  within  ten  days,  certify  the 
sufficient,  a  "*  same  to  such  sheriff  or  coroner,  who  shall,  within  twenty  days  after 
new  bond  to  be  guch  notice,  give  a  new  bond  with  sufficient  sureties,  to  be  filed  in 
1820, *9i,  J  2.  the  office  of  the  clerk  of  the  county  commissioners,  and  approved 
as  aforesaid ;  and  then  filed  in  the  office  of  the  treasurer  of  the 
state. 

Sect.  5.     Any  sheriff,  neglecting  to  give  the  security,  required 
by  ihe  first  or  fourth  section  of  this  chapter,  shall  forfeit  the  sum  of 
one  hundred  and  fifty  dollars,  for  each  month's  neglect,  to  the  use 
of  the  state,  to  be  recovered  by  the  treasurer  in  an  action  of  debt ; 
and  it  shall  be  the  duty  of  the  attorney  general  to  prosecute  for  the 
same :  every  coroner,  neglecting  to  give  a  new  bond,  as  provided 
in  the  preceding  section,  shall  be  deemed  to  have  vacated  his  office. 
Sect.  6.     The  name  of  such  sheriff,  neglecting  to  give  security 
as  aforesaid,  shall  be  certified  by  the  county  commissioners  of  the 
same  county  to  the  governor  and  council,  and  to  the  attorney  gen- 
eral ;  and,  thereupon,  the  governor,  with  advice  of  the  council,  shall 
remove,  such  sheriff  from  office,  unless  reasonable  cause  for  such 
neglect  shall  be  shown  to  the  governor  and  council,  or  unless,  within 
twenty  days  after  the  certificate  shall  be  made,  he  shall  give  or 
renew  his  security,  to  the  satisfaction  of  the  governor  and  council. 
Sect.  7,     Whenever  it  shall  appear  from  a  statement  made   by 
the  state  treasurer,  that  moneys,  due  to  the  state  on  warrants,  or  any 
other  sums  or  balances  are  in   the   hands  of  any  sheriff,  and  the 
names  of  the  sureties  of  such  sheriff  are  also  certified  by  the  treas- 
urer ;  and  it  shall  appear  to  the  governor  and  council,  that  any  such 
sureties  have  become  insufficient,  or  have  removed  from  the  state, 
they,  or  any  of  them,  may  require  such  sheriff  to  give  a  new  bond 
with  sufficient  sureties,  within  sixty  days  after  notice  given  to  him 
for  the  purpose,  to  be  filed  as  aforesaid,  and,  on  his  neglecting  so  to 
do,  the  office  of  such  sheriff  shall  become  vacant,  and  some  other 
person  shall  be  appointed  to  fill  the  office. 
Coroners,  on         Sect.  8.     Every  person,  who  shall  be  hereafter  appointed  a  cor- 
tak^oLthtV  °  oner,  shall,  before  proceeding  to  execute  the  duties  of  his  office,  be 
office,  and  give  ^u\y  gworn  ;  and  shall  also  give  bond  to  the  treasurer  of  the  state, 
1820, 91, (A.     with  sufficient  sureties  to  the  satisfaction  of  the  county  commis- 
sioners, in  their  respective  counties,  for  the  faithful  performance  of 
the  duties  of  his  office ;  which  bond  shall  be  transmitted  to  the 
treasurer  of  the  state  in  the  same  manner,  as  sheriffs'  bonds :   but 
any  coroner's  bond  given  with  sureties,  as  by  law  required,  which 
shall   be  approved  as  sufficient,  by  the  certificate  of  two  of  the 
county  commissioners  of  the  same  county,  and  filed  with  the  clerk 
of  the  judicial  courts  of  the   county,  shall  be  deemed  good  and 
sufficient,  to  authorize  such  coroner  to  discharge  the  duties  of  his 
office,  until  the  first  day  of  the  next  stated  meeting  of  said  county 
commissioners,  and  not  afterwards,  unless  approved  by  them. 
Appointment  of     Sect.  9.     Whenever  a  vacancy  in  the  office  of  sheriff  shall  exist, 
toremain in cS*-  the  governor,  with  advice  and  consent  of  the  council,  shall  appoint 
to,  during  ▼»-  and  commission  some  proper  person  to  fill  the  vacancy  ;  and  during: 

cancyof  office         t  •   -i        j    i  •    .    <■      i     n  .••/*• 

of  sheriffs  or  a  such  vacancy  any  jailer,  duly  appointed,  shall  continue  in  office,  as 
K Tpj»lnted*y  SUC^»  anc*  reta*n  ^e  custody  and  charge  of  the  jail  of  which  he 


1829,435. 
14  Mass.  167. 
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I  the  rule  and  custody  under  the  sheriff,  and  of  all  prisoners  in  £B 
h  jail,  or  who  may  be  committed  to  his  custody,  until  a  new  — 
riff  shall  be  appointed  and  duly  qualified ;  or  until  the  governor 
I  council  shall  remove  such  jailer  and  appoint  another  person : 
ich  removal  and  appointment,  the  governor,  by  advice  of  the 
ncil,  is  authorized  to  make,  during  the  vacancy  in  the  office  of 
riff;  and  the  jailer,  so  appointed  shall  give  bond  in  the  same 
nner  as  is  required  of  a  sheriff,  for  the  faithful  discharge  of  the 
ies  of  his  office. 

Sect.  10.  Every  sheriff  may  appoint  his  own  deputies  and  s,,.c 
jr,  who  shall  be  duly  sworn  ;  and  such  appointment  shall  be  in  ii« 
ting,  under  the  hand  of  the  sheriff  appointing  him,  and  recorded  [JJ  J 
:he  office  of  the  clerk  of  the  judicial  courts  in  the  county,  for  Omt 
ich  such  deputy  sheriff  or  jailer  is  appointed  ;  and  no  appoint-  j$* 
nt  or  discharge  of  either  of  said  officers  shall  be  valid,  until  so  c™ 
§ed  or  recorded,  except  by  operation  of  law,  or  vacancy  in  the  '  m 
ce  of  sheriff ;  and  every  discharge  of  either  of  such  officers  shall  J* ' 
in  writing,  and  recorded  as  aforesaid ;  for  recording  which  ap-  277. 
ntment  or  discharge  the  sheriff  shall  pay  the  clerk  twenty-five  "* ' 
Is :  and  the  sheriff  shall  be  answerable  for  the  misconduct,  and  a  v\ 
neglects  of  his  said  deputies  or  jailer,  while  in  office. 
Sect.  1 1 .  Every  person,  appointed  sheriff  of  any  county,  shall  st« 
3  notice  thereof,  immediately,  to  the  several  coroners  of  the  noli 
le  county.  1W 

Sect.  12.     Whenever  any  surety,  upon  the  official  bond,  for Ne' 

I  neglect  or  misdoings,  which  may  occur  after  such  new  bond  iS  < 
U  have  been  filed  and  accepted,  of  any  sheriff,  or  coroner,  or  the  °!  j 
rs,  executors,  or  administrators  of  such  surety,  shall  petition  the 
nty  commissioners,  in  the  county  of  such  sheriff  or  coroner,  to  [St 
discharged  from  such  bond,  the  court  shall  cause  such  sheriff  or  £f^ 
oner  to  be  served  with  an  attested  copy  of  the  petition,  and  may 
uire  him  to  give  a  new  bond  to  their  satisfaction ;  and,  upon  such 

f  security  being  given,  such  surety,  or  his  legal  representatives, 

II  be  free  from  any  further  responsibility  on  such  bond,  [for  any 
lects  or  misdoings  which  may  occur  after  such  new  bond  shall 
e  been  filed  and  accepted.] 

Sect-  13.  When  the  condition  of  the  official  bond  of  any  sher-  Wj 
or  coroner  shall  be  broken,  to  the  injury  of  any  person,  such  0r  ■ 
son  may,  at  his  own  expense,  institute  an  action,  in  the  name  of  JjJEj 

treasurer,  in  the  county,  where  such  sheriff  or  coroner  respec- 
■ly  shall  have  been  commissioned  to  act,  and  prosecute  the  same  ^ 
inal  judgment  and  execution ;  and,  in  such  case,  the  writ  shall 
indorsed  by  the  name  and  place  of  residence  of  the  person,  for 
Me  benefit  the  suit  is  commenced,  or  with  the  name  of  his  al- 
ley ;  which  indorser  shall  be  alone  answerable  for  all  costs, 
Sect.   14.     But  no  such  action,  on  such  official  bond,  shall  be  peo 
ituted,  until  the  party  commencing  it  shall  have  recovered  judg-  w< 
it  against  such  sheriff  or  coroner,  his  executors  or  administrators,  "j" 

the  injury  complained  of,  and  sustained  by  such  person,  or ,  S(i 
lined  a  decree  of  the  judge  of  probate,  allowing  a  claim  for  the  eft.  i 
se  aforesaid  ;  and  such  judgment  or  decree,  or  so  much  of  the 
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ap.  104.  same,  as  shall  be  unsatisfied,  with  the  interest  thereon,  shall  be  t 

Amount  of  damages  thereon,  for  which  execution  shall  issue. 

imiwhom  Sect.  15.  If,  in  such  action  on  the  official  bond  of  a  sheriff 
™d°Vt0for  coroner,  judgment  shall  be  rendered  in  favor  of  the  defendant, 
"qV  *  r  s*ia"  ^  so  renaered  against  the  party,  for  whose  benefit  the  act* 
'  was  brought. 

^'""'t0  Sect.  16.  When  judgment  is  rendered,  in  such  action  on  t 
°  putr,  in  bond,  in  favor  of  the  treasurer,  the  name  of  the  person,  for  who 
f°d\'  lu)be  use  tne  act'on  waa  commenced,  shall  be  expressed  and  set  forth, 
utmn.        the  execution  issuing  on  such  judgment. 

.  9M7-  Sect.  17.  The  treasurer  shall  deliver  an  attested  copy  of  ai 
ftoTi  "y  sheriff 's  or  coroner's  bond  to  any  one,  applying  and  paying  for  i 
**  "SI"1'-  ant*  8UC'1  coPy  sna"  ^  recc'ved  aa  competent  evidence,  in  any  ca 
m«y  b«7fr-  relating  to  the  same,  unless,  when  the  execution  of  the  bond  shi 
"jjj  , ,     be  disputed,  in  which  case,  the  court  may  order  the  treasurer 

produce  the  same  in  court  for  the  purposes  of  such  trial. 

JJJJ^JJ-J     Sect.   18.     Any  actions  for  the  neglect  or  misdoings  of  a  she 

a' or  their  iff,  or  any  of  his  deputies,  may  be  sued  against  the  executors  ■ 

■j?-. ,     administrators  of  such  sheriff,  in  like  manner,  as  if  the  action  su 

vived  at  common  law. 

ofuherifli      Sect.  19.     Every  sheriff,  and  each  of  his  deputies,  shall  sen 

i  Emk  and  execute,  within  bis  county,  all  writs  and  precepts,  to  him   d 

r  fees  to    rected  and  committed,  and  issued  by  lawful  authority  ;  provide 

1  in  ad-      his  legal  fees  for  service  shall  first  be  paid  or  secured  to  him :  an 

*■  if  the  legal  fees  be  not  paid  or  secured  to  the  officer,  when  tl 

■enf.  361.   writ  or  process  is  delivered  to  him,  he  shall,  without  delay,  retui 

timTi-i.    tne  wr't  to  lne  plaintiff  or  attorney,  so  offering  it ;  or,  if  sent  to  hi: 

tine,  si    by  mail,  or  otherwise,  shall  put  the  same  into  some  post  offic 

directed  to  the  person  sending  the  same,  within  twenty-four  hours 

otherwise,  he  shall  be  deemed  to  have  waived  his  right  to  receii 

his  fees  before  service. 

nr  or  dtp-      Sect.  20.     Such  sheriff  or  deputy  may  serve  any  writs  or  pn 

"^though  cepts,  mentioned  in  the  preceding  section,  in  cases  where  a  towi 

™  be  in-  plantation,  parish,  religious  society  or  school  district,  is  a  party  i 

«;  j  i.    interested,  though  he  may,  at  the  time,  be  a  member  of  the  corpt 

*2  «j    ration  interested. 

g^  t^         Sect.  21.     All  sheriffs  and  their  deputies  may  execute  all  pn 

n»T»d,£epti  in  their  bands,  at  the  time  of  their  removal  from  office. 
ntTin  Sect.  22.     In  every  vacancy   in  the  office  of  sheriff  in  an 

jj£D^a-  county,  every  deputy  under  him,  having  any  writ  or  precept  in  h 
depnticn    n*1*^  at  tnc  ^me  ,ucn  vacancy  may  happen,  shall  have  tne  8am 

office  oi1  authority,  and  be  under  the  same  obligation,  to  serve  the  same  as 
"  ™*"  return  it,  as  if  such  sheriff  had  continued  in  office, 
w,  U-        Sect.  93.     The  sheriff  of  each  «ouaty  shall  have  the  custod 
IT'  .  '    and  charge  of  the  jail  or  jails  therein,  and  shall  keep  the  sam 
utodf  *r  personally,  or  by  his  deputy. 

n  * ,  Sect.  24.  While  any  jailer  shall  continue  to  hold  his  office,  i 
■  howing  'Hue  of  the  ninth  section  of  this  chapter,  his  defaults  and  misdc 
"hi"  '"S"  BnB"  ^  adjudged  a  breach  of  the  official  bond  ef  «uch  sherifl 
bond* u"  Sect.  25.  If  the  office  of  jailer  become  vacant,  while  the  offic 
*•'■  i  '■  of  sheriff  is  vacant,  the  county  commissioners,  in  the  same  count] 
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■powered  to  appoint  a  jailer,  who  shall  give  bond,  in  like  Chap.  104. 

ir  as  a  sheriff  is  required  to  do,  and  shall  continue  in  office,  ~T~, 

appointment  shall  be  confirmed  at  their  next  meeting,  during  ^""£1*"^*' 
icaocy  in  the  office  of  sheriff',  and  until  such  jailer  shall  be'nc"e^Leftb* 
ed,  and  a  new  jailer  shall  be  appointed  by  the  governor  and  idler. 

||.  1830,461, (1 

51.  26.  The  defaults,  or  misfeasances  in  office,  of  any  deputy  Defaults  ofdep- 
F,  after  the  death,  resignation  or  removal  from  office,  of  the  death**?.:,  of 
\,  who  appointed  him,  shall  be  adjudged  a  breach  of  the  con- J**™'  F"erod 

of  the  sheriff's  official  bond.  bond."1 

st.  27.     Any  sheriff  or  his  deputy,  who  shall  unreasonably  J8S1>  M>  $  '■ 

I  or  neglect  to  pay,  to  any  person,  moneys  received  by  him,  jf"  &„(» 
execution  to  the  use  of  such  person,  upon  demand  made  detain  money 
or,  shall  pay  rive  times  the  lawful  interest  of  such  money,  so  demand"1, 

is  he  shall  unreasonably  detain  it.  '•«'.  mas. 

[Set.  Stat.  16*1,  act  <tf  mtendmtnt,  f  14.}  7  Man.  461 

5T.  28.  No  sheriff  shall  be  arrested  on  mesne  process  or  igjESi  ^ 
tion,  in  a  civil  action.  16  Pick. 387. 

ex.  29.     When  judgment  shall  be  rendered  against  any  sheriff,  JJ^jJ'jJfj,.. 
in  his  official  or  private  capacity,  the  execution  on  such  judg-  hie  to  be  umt' 
shall  be  issued  against  his  goods,  chattels  and  lands,  but  not  jj^ 
st  his  body.  Ewcwion.  >e- 

ct.  30.  When  such  execution  shall  be  returned  not  satisfied,  »uedagain«tini 
-editor  may  file  before  the  governor  and  council,  an  attested  is^srl,  | V" 
of  such  execution,  and  the  return  thereon,  and  also  serve  such  Powerofgow 
r  with  a  copy  of  such  copy  filed,  attested  by  the  secretary,  ^m'tf  """ned 
notice  under  the  hand  of  the  secretary,  of  the  day  on  which  not  •■tuned. 
copy  was  filed,  and  if  such  sheriff  shall  not,  within  forty  days  18U'M>  •  *- 
ifter  being  served  with  such  copy  and  notice  pay  the  creditor 

II  debt,  with  reasonable  costs  for  copies  and  service  of  them, 
overnor  with  advice  of  the  council,  shall  remove  such  sheriff 
office,  and  appoint  some  other  person  to  the  same. 

ct.  31.     When  a  sheriff  shall  be  removed  from  his  office,  the  After  remoter, 

of  the  court  from  which  such  executions  have  been  issued,  )„,  j„  BWa. 

eturned  not  satisfied,  shall  be  empowered,  as  soon  as  another  ™™ fo™- 

f  shall  be  appointed  and   legally  qualified,  to  issue  alias  exe-       '    ' 

is,  in  common  form  against  the  body,  as  well  as  the  goods, 

;ls  and  lands  of  such  person,  so  removed. 

cr.  32.     Any  sheriff,  deputy  sheriff,   coroner  or   constable,  ^wJ[rcoFB"''*r_ 

in  the  execution   of  the  duties  of  his  office,  in  any  criminal  quire  aid.  For- 
,  or  for  the  preservation  of  the  peace,  or  for  apprehending  cgjJJ™^^, 
ing  any  person  for  the  breach  of  the  same,  shall  have  authority  isai,  <n,  $  7. 
mire  suitable  aid  therein ;  and  may  require  like  aid,  in  case  of 
e  or  rescue  of  persons  arrested  on  civil  process ;  and  any 
n,  being  so  required  to  aid  either  of  said  officers,  who  shall 
ct  or  refuse  so  to  do,  on  due  conviction  thereof,  shall  pay  to 
se  of  the  county,  not  less  than  three,  nor  more  than  fifty  dol- 

and,  if  the  offender  be  unable-,  or  shall  not  forthwith  pay 
fine,  the  court  may  punish  him  by  imprisonment,  not  exceed- 
lirty  days. 
ct.  33.     When  any  person  shall  die  in  prison,  in  any  county  jj _JJJ°3-S* 

*  ■fata     it   alinll     K*  ihm   rliitv    nf   tha     i*ild»r   t\r    mhivnfF    ti\  rl*liwr  nr  :_:i_-J 
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Chap.  104.  ,ne  ^o&f  °f  t'>e  deceased  to  bis  friends,   if  requested  ;  and,  if 

requested,  lo  bury  the  same  in  the  common  burying  ground, » 

the  expenses   thereof  shall  be  paid   by  the   town,   in   which 

deceased  had  a  legal   settlement,   if  he  had  been  an  inhabitant 

the  state,  and  if  not,  the  expenses  shall  be  paid  out  of  the  st 

treasury. 

Comtabie'i  Sect.  34.     Any  constable  is  hereby  authorized  to  serve  uj 

proems  in  pec-  any  person  in  the  town,  to  which  he  belongs,  any  writ  or  prece 

™^  Jg'1?™-    in  any  personal  action,  where  the  damage  sued  for  and  demam 

a  Mat.' wo.'    shall  not  exceed  one  hundred  dollars,   including  all  precepts 

is  Mm.  389.    acti0ns,  in  which  the   town,  in  which  he  may  reside,  is  a  party 

interested ;  and  he  shall  make   due  return   thereof,  according 

the  mandate  thereof. 

Bonds  pro-  Sect.  35.     Every  constable,  before  he  shall  serve  any  writ 

S^weft       execution,  shall  give  bond  to  the  inhabitants  of  his  town,  in  I 

iatt'si  *  i     8Qm  °^  "ve  hundred  dollars,  with  two  sureties,  sufficient  in  the  op 

1836'  sis.         ion  of  the  selectmen  of  the  town,  who  shall  indorse  their  appro' 

jftef't-?'     on  aa'd  bond,  and  in  their  own  hands,  for  the  faithful  per  format 

of  the  duties  of  his  office,  as  to  all  processes,  by  him  served 

executed ;  and  for  every  process  he  shall  serve  before  giving  su 

bond,  he  shall  forfeit  and  pay,  not  less  than  twenty,  nor  more  th 

fifty  dollars,  to  the  use  of,  and  recoverable   by,  any  person,  w 

shall  sue  for  the  same. 

Remedy  there.      Sect.  36.     All  persons,  suffering  by  the   faults  or  misdoir: 

cBtStS"'*"     °^  anv  constable,  shall  have  remedy  on  his  bond,  as  is  provided 

1821,  os,  j  9.    case  of  sheriff 's  bonds  and  similar  proceedings  shall  be  had  in  be 

cases,  such  change  being  made,  as  to  render  the  process  efieclu 

in  »h»t  cusi,       Sect.  37.     Every  constable  shall  have  authority  in  the  executi 

m^lict  „*,  ofof  any  precept,  to  him  directed   from  lawful  authority,  to  conv 

irai™St*,«i   any  P"sonerJ  and  things  which  they  shall  have  taken  into  their  ct 

'  tody,  to  the  justice  who  issued  the  precept,  or  to  the  common  jt 

or  house  of  correction  of  the  county  where  such  constable  is 

inhabitant. 

officers  prohiti-      Sect.  38.     No  sheriff,  deputy  sheriff,  or  constable,  shall  be  si 

!ng,  m  Mtw-''   fered  lo  appear  before  any  court,  or  justice  of  the  peace,  as  att< 

leti'  so  &  s     Dey  *°'  or  'n  De'ia'^  01  or  "Misting  or  advising  any  party  in  a  su 

6  pick.  483. '    nor  be  allowed  to  draw  any  writ,  plaint,  declaration,  or  process 

10  Pick.  16.      p|ea  for  any  other  person  ;  and  all  such  acts,  done  by  either 

them,  shall  be  void. 

sheriff  to  keep      Sect.  39.     Every  sheriff  shall  keep,  in  a  bound  book,  provid 

prisoners.         f°r  t'ial  purpose,  a  true  and  exact  calendar  or  register  of  all  pr 

iss I,  no,  }J.   oners  committed  to  the  prison  under  his  care,  containing,  d  is  tine 

and  fairly  registered,  the   names  of  all  prisoners,  who  shall,  fix 

time  to  time,  be  committed  to  such  prison,  their  places  of  aboc 

additions,  time  of  their  commitment,  for  what  cause,  and  by  wt 

authority  ;  and  a  particular  description  of  the  persons  of  those  coi 

mitted  for  criminal  offences ;  and  also,  from  time   to  time,  as  ai 

prisoner  shall  be  discharged,  he  shall  register,  in  said  book,  tl 

name  and  description  of  the  person  aforesaid,  the  time  when,  ai 

the  authority  by  which  he  was  discharged ;  and  the  time  and  ma 

ner  of  any  prisoner's  escape. 

°££c£iJH!hi'     Sect.  40.     Every  sheriff  shall  be  held  answerable  for  the  deli 
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rer  to  his  successor  of  all  prisoners,  which  may  be  in  his 
it  the  time  of  his  removal ;  and,  for  that  purpose,  shall  re 
seping  of  the  jail  in  his  county,  and  the  prisoners  the 
lis  successor  shall  be  appointed  and  qualified  as- the  law  dir 
ct.  41.  All  warrants,  mittimuses,  processes,  and  other  ofl 
s,  or  attested  copies  of  them,  by  which  any  prisoner  shall  I 
committed  or  liberated,  shall  be  regularly  filed  in  order  of  li 
vith  the*  calendar  before  mentioned,  shall  be  safely  kept 
ile  box,  and  on  expiration  of  his  commission,  or  on  his  d< 
■ation  or  removal,  be,  by  the  sheriff  or  his  personal  reprei 

delivered  over  to  his  successor,  on  penalty  of  forfeiting, 
gleet,  two  hundred  dollars,  to  the  use  of  the  county. 
ct.  42.  Every  sheriff  shall  see,  that  the  jail  in  his  co 
be  kept  as  clean  and  healthy  as  may  be ;  and  cause  the  i 
jf  to  be  whitewashed,  in  April  or  May  annually,  and  as  c 
e  county  commissioners  shall  order,  at  the  expense  of 
y ;  and  pay  strict  attention  to  the  personal  cleanliness  of 
iers. 

ct.  43.  When  any  prisoner  shall  escape,  through  the  ii 
cy  of  the  jail,  or  the  negligence  of  the  sheriff  or  jailer, 
f  shall  stand  chargeable  to  the  creditor,  or  other  persoi 
)  suit  he  was  committed,  or  to  whose  use  any  forfeiture 
ged  against  such  prisoner. 

ct.  44.  When  such  escape  shall  happen  through  the  ii 
cy  of  the  jail,  the  county  commissioners  may  order  the  co 
irer  to  pay  over,  to  the  sheriff  of  the  county,  the  amount 
:h  creditor. 

ct.  45.  If  the  county  commissioners  shall  not  make  . 
,  within  six  months  after  the  demand  shall  be  laid  before  tl 
leriffmay  bring  his  action  on  the  case  against  the  inhabit 
ch  county,  to  be  tried  in  the  same  county,  or  one  of  the 
ling  counties ;  en  attested  copy  of  the  writ  being  left 
aunty  treasurer,  thirty  days  before  the  sitting  of  the  coui 
l  it  shall  be  returnable,  shall  be  a  sufficient  service. 
ct.  46.  The  county  commissioners  may  appoint  an  af 
pear  and  defend  the  action  ;  and)  when  there  shall  b< 
ng  of  said  commissioners,  between  the  time  of  the  service 
eturn  day  of  the  writ,  the  action  shall  be  continued  to 
term  of  the  court,  saving  all  advantages  to  the  defendant 
ct.  47.  If,  in  such  action,  judgment  be  rendered  agains 
y,  the  debt  may  be  levied  by  execution  upon  the  estal 
inhabitant,  who  shall  have  like  remedy  against  the  count 
er  the  moneys,  so  levied  of  his  estate. 
ct.  48.  Every  jailer,  shall,  at  the  opening  of  the  supi 
ial  court,  and  district  court,  in  his  county,  return  a  list  of 

in  his  custody,  certifying  the  cause  for  which,  and  the  pc 
horn,  committed,  and  the  names  of  all  persons,  who  aha 
litted,  during  the  sitting  of  either  of  said  courts,  and  the  c 
immitment ;  and  shall  have  the  calendar  of  prisoners  in  < 
s  inspection ;  and,  for  neglecting  so  to  do,  he  shall  be  f 
3  discretion  of  the  court. 

ct.  49.     Every  jailer  or  prison  keeper  shall  keep  prise 
M 
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,  104.  committed  for  debt,  separate  and  apart  from  felons,  convict 

prisoners,  charged  with  felony  or  infamous   crimes;  and   al 

"from   minors  bo  committed,  and  all  prisoners  upon  a  first  charge,  v 

'"•.  T    without  conviction  of  any  crime,  separate  from  those  who  are 

'     '  rious  offenders,  or  have  been  convicted  more  than  once,  t 

felony  or  infamous  crime,  as  the  construction  or  state  of  the 

will  admit. 

for  Sect.  50.     If  any  prison  keeper  shall  violate  any  of  th< 

^visions  of  the  preceding  section,  or  shall  voluntarily  or  negli; 

id  to    suffer  any  prisoner  in  his  custody,  charged  with,  or  convict* 

"■rict-  anv  crime,  to  have  any  spirituous  liquors,  or  in  part  spirituous, 

fL™»-   the  physician  authorized  to  attend  the  sick,  in  such  prison 

in  writing  certify,  that  such   prisoner's  health  requires  it,  an< 

scribe  the  quantity,  shall,  in  each  case,  for  the  first  offence,  : 

twenty-five  dollars,  to  be  recovered  by  indictment,  for  the  v 

the  county,  or  by  any  person  who  shall  sue  for  the  same,  to  hi 

use ;  and,  for  a  second  offence,  he  shall   forfeit   fifty  dollars, 

recovered  as  aforesaid  ;  and  shall  be  removed   from  office,  ai 

rendered  incapable  of  holding  the  office  of  sheriff,  deputy  she 

jailer,  for  the  term  of  five  years;  and,  if  the  keeper  of  any  j 

other  person,  shall  give,  sell,  or  deliver  to  any  person  commit' 

jail,  on  mesne  process  or  execution,  or  to  any  other  person  ft 

Use,  any  spirituous  liquors,  without  the  consent  in   writing,  c 

overseers  of  the  poor  of  the  town,  where   the  jail  is  situate 

shall  forfeit  not  less  than  five,  nor  more  than  ten  dollars,  < 

recovered  on  complaint,  before  a  justice  of  the  peace,  one   h 

the  use  of  said  town,  and  the  other  to  the  prosecutor. 

for  Sect.  51.     If  any  jailer  or  prison  keeper  shall,  through   : 

Iro°,^0  gence,  suffer  any  prisoner,  charged  with  any  crime,  to  escaj 

*f      '  shall  pay  such  fine  as  the  court,  before  which  he  may  be  con  v 

i_  ^  is  shall  in  their  discretion  inflict,  according  to  the  nature  of  the  of 

charged  against  the  escaped  prisoner  j  if  any  person,  committi 

debt,  shall  escape  from  prison,  and  the  sheriff  or  jail  keeper 

within  three  months  next  after  the  escape,  recover  the  pris 

and  return  him  to  the  prison,  then  the  sheriff  shall   be  liable 

more  than  the  costs  of  any  action,  which  may  have  been 

menced  against  him  for  the  escape. 

i  com-      Sect.  52.     The  keepers  of  the  several  jails,  in  this  stale, 

tatm'  take  the  custody  of,  and  safely  keep,  all  prisoners  committed  i 

'Jf*'  the  authority  of  the  United  Slates,  until  discharged  by  law  ;  i 

the   penalties  provided  by  law  for  the  safe  keeping  of  prise 

'<  f  1S-  committed  under  the  laws  of  this  slate. 

•lion        Sect.  53.     All  fines,  arising  from   the  breaches  of  any  o 

,t  is.  preceding  sections  of  this  chapter,  except  those  otherwise  a 

,  priated,  shall  be  applied  to  the  use  of  building  and   repairing 

jail  or  jails,  in  the  county  where  the  offence  was  committed 

ahall  be  paid  to  the  treasurer  for  that  purpose. 

1mm       Sect,  54,     A  warrant  duly  issued  by  a  justice  of  the  peac 

"wt    any  supposed  offence,  committed  in  his  county,  or  under  the  a< 

w'ii'j-  the  maintenance  of  bastard  children,  may  be  executed  by  the  si 

'  *  '   to  whom  it  may  be  directed,  or  his  deputy,  or  coroner  or  const 

though  the  person  charged  shall  have  removed  or  gone  into  an 
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,  before  or  after  the  warrant  wan  issued;  and  such  sheriff,  orCmr.  104. 

r  or  constable  may  pursue  and  arrest  such  person  in  any 

,  and  carry  him  to  the  county,  in  which  the  act  complained 
;  committed,  that  proceeding  may  there  be  had  according  to 

t.  55.     Whenever  any  sheriff,  deputy  sheriff,  coroner  or  fS5"*d*t,'*rt" 

ble,  shall  have  arrested  any  person,  by  virtue  of  any  lawful 

t,  for  the  purpose  of  committing  him  to  the  prison  of  his 

,  it  shall  be  lawful  for  him  to  convey  such  person  by  the 

onvenient  and  suitable  road  or  route,  though  the  same  may 

trough  a  part  of  one  or  more  counties,  other  thaa  that,  ia 

the  prison  is  situated. 

t.  56.     No  sheriff  shall  receive   from  any  of  his  deputies  °f  *•<>*  rm»»- 

rtion  of  the  fees,  for  levying  and  collecting  executions  issued  l?  &<£,  ^. ' 

istice  of  the  peace,  wherein  the  debt  or  damage  does  aot  J"** 

twenty  dollars  nor  more  than  at  the  rate  of  twelve  per  cent.  7  m».  33; 

amount  of  fees  for  travel  and  service  of  precepts. 

t.  57.     Each  deputy  sheriff  shall  keep  a  true  account,  with  j^j™1™  J^. 

ms  thereof,  of  all  fees  for  travel  and  service,  and  other  emol-  retunu  or  their 

i  of  office,  which  have  accrued  or  may  be  due  to  him,  by  See1™**  rf 

of  the  same,  and  he  shall,  within  twenty  days  next  after  the  •heriff. 

.y  of  December  annually,  return  under  oath  to  the  sheriff,  a       '      '  ' 

ipy  of  such  account,  up  to  the  time  of  said  return. 

t.  58.     Each  sheriff  shall,  within  ten  days  after  the  twentieth  w*«  '%££' 

December  annually,  from  the  accounts  returned  to  him  by  and  «ttiement 
puties,  as  required  in   the  preceding  section,  state  a  true  |?£«!u«M^n' 
it  of  the  amount  of  the  fees  for  travel,  services,  and  other  uB9, 445,  j  *> 
nenta  of  office,  specifying  the  different  classes  of  items,  which 
ccrued,  or  shall  accrue  from  his  deputies,  and  also  of  the 
t  of  said  fees  and  other  emoluments  specified  as  aforesaid, 
have  accrued,  or  shall  be  due  to  him  in  his  office,  within  one 
ext  before  the  making  up  of  the  same,  and  including  the 
of  the  accounts  of  the  deputies,  after  the  said  account  of 
;riff  was  so  made  up,  in  the  year  preceding,  and  such  sheriff 
vithin  said  ten  days,  make  a  true  return,  under  oath,  of  said 
it,  to  the  treasurer  of  the  county,  of  which  he  is  sheriff,  after 
ing  front  the  sum  total,  the  sum  limited  in  the  following 
,  for  the  sheriff  in  each  county,  and  shall  pay  over  the  resi- 

said  sum  total  to  the  treasurer  of  his  county,  for  the  use 

:. 

r.  59.     The  sheriffs  for  the  counties  of  York,  Cumberland,  £2"b^lta, 

a,  Penobscot  and   Kennebec,  shall  be  limited  to  seven  hun-  ^{T  tWb 

ollars.     The  sheriffs  of  Oxford  and   Somerset,  to  five  hun-  fr.^SJT*' 

lollars  each.     The  sheriffs  of  Hancock,  Washington  and  las,  «a,  ( 5. 

,  to  four  hundred  dollars  each.    The  sheriff  of  Piscataquis 

e  hundred  and  fifty  dollars,  the  sheriff  of  Franklin  to  three 

d  dollars,  and  the  sheriff  of  Aroostook,  to  one  hundred  and 

-five  dollars. 

r.  60.     Every  coroner,  within  the  county,  for  which  he  is  or  «™«™' 

ted,  shall  serve  and  return  all  write  and  precepts,  when  the  mJSL.  **"* 

of  the  same  county  or  any  of  his  deputies  shall  be  a  party  pjfij^MJk 
same,  unless  served  by  a  constable,  including  those  precepts,  4  picfc  *». 


4fi8 

Chap.  104. 

17  Pick.  166. 
21  Pick.  535. 
21  Maine,  481. 

Same  subject. 
1821,  93,  $  1. 


Jailer  to  re- 
side in  the 
house  provided 
for  him,  as 
such,  if  good 
and  sufficient. 
1824,277. 
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in  cases  where  a  town,  plantation,  parish,  religious  society,  or 
school  district  is  a  party,  or  interested,  though  such  coroner  may, 
at  the  time,  be  a  member  of  the  corporation  interested. 

Sect.  61.  When  the  office  of  sheriff  in  any  county  may  be 
vacant,  any  coroner  of  such  county  shall  have  the  like  power  to 
execute  and  return  all  writs  and  precepts,  which  are  by  law  ap- 
pointed to  be  served  and  returned  by  the  sheriff  or  his  deputies, 
yntil  another  sheriff  shall  be  appointed  and  legally  qualified. 

Sect.  62.  Every  keeper  of  a  county  jail  shall  reside  constantly, 
with  his  family,  if  he  have  any,  within  the  house  provided  for  such 
keeper,  where  good  and  sufficient  buildings  are  provided  for  that 
purpose,  in  the  opinion  of  the  county  commissioners  of  the  county, 
where  the  buildings  are  located  ;  and,  in  case  of  his  neglect  so  to 
do,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  three  hundred 
dollars,  to  be  recovered  by  indictment  to  the  use  of  the  county. 
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Chap.  105.     Section  1.    All  judges  of  probate,  now  in  office,  shall  continue 
tt-  to  hold  their  offices,  according  to  the  tenor  of  their  commissions, 

torremainUijfe8  where  not  inconsistent  with  the  constitution. 

office. 

Vacancies  to 
be  supplied. 
1821,51,$!. 


Jurisdiction  of 


Same  subject 
1821, 51.  $  1. 
5  Pick.  310, 
619. 


Sect.  2.  Whenever  a  vacancy  in  the  office  shall  happen  in 
any  county,  there  shall  be  appointed,  pursuant  to  the  constitution 
of  the  state,  some  able  and  learned  person,  to  be  judge  of  probate 
for  such  county. 

Sect.  3.     The  judge  of  probate  for  each  county  shall  have 

isSiTu?*  i.    power  to  take  the  probate  of  wills,  and  grant  letters  testamentary, 

1837,'  292,  $  3.   or  administration,  on  the  estates  of  all  persons  deceased,  who  were, 

5  Pick! 05*370, at  ^e  *"ne  °f  ^eir  decease,  inhabitants  of,  or  resident  in  the  same 

S9if  •     aw  county>  an^  of  all  who  shall  die  without  the  state,  leaving  any 

ame'     '  estate  to  be  administered  within  such  county,  or  whose  estate  may 

afterwards  be  found  iu  said  county  ;  and  also  to  appoint  guardians 

to  minors  and  others,  in  the  cases  prescribed  by  law.     The  said 

judge  may  also,  on  application,  grant  administration  on  the  estate 

of  any  person,  who  shall,  by  due  course  of  law,  be  under  sentence 

of  imprisonment  for  life  in  the  state  prison,  either  by  commutation 

of  a  previous  sentence,  or  otherwise. 

Sect.  4.  He  shall  have  jurisdiction  of  all  matters,  relating  to 
the  settlement  of  such  estates,  and  to  such  persons,  under  guardian* 
ship,  and  to  whatever  else,  by  the  provisions  of  law  may  come 
under  his  cognizance  and  jurisdiction ;  and,  when  a  case  shall  be 
originally  within  the  jurisdiction  of  the  probate  court,  in  two  or 
more  counties,  the  court,  which  shall  first  take  cognizance  thereof 
by  the  commencement  of  proceedings,  shall  retain  the  same  through* 
out,  exclusively. 

Sect.  5.  He  shall  have  authority  to  issue  whatever  processes 
may  be  necessary  for  the  discharge  of  his  official  duties,  and  ha 
shall  have  an  official  seal. 

Sect.  6.  Sheriffs  and  their  deputies,  coroners  and  constables 
shall  serve  and  execute  all  legal  warrants  and  processes,  by  him 
directed  to  them. 

Sect.  7.    Contempt  of  his  authority,  in  any  cause  or  hearing 
before  him,  may  be  punished,  in  like  manner  as  such  contempt  may 
be  punished  in  the  district  court.   Any  person,  summoned  to  appear, 
as  a  witness,  before  him,  and  who  shall  refuse  to  appear  and  give 
evidence,  shall  be  liable  to  the  like  penalty  or  damage,  as  for  refus- 
ing to  appear  and  give  evidence  before  any  district  court 
Days  and  places     Sect.  8.     The  judges  of  probate,  in  their  respective  counties, 
courts tole     s^"  have  certain  fixed  days  and  places  for  holding  their  courts, 
fixed,  and  pub-  and  making  and  publishing  their  orders  and  decrees,  where'  no  fcr- 
thereof  given,  press  provision  is  made  by  standing  laws  ;  and  such  days  shall  be 
made  known,  by  public  notifications  thereof  in  the  several  counties. 
Sect.  9.     Registers  of  probate  shall  continue  to  hold  their  offi- 
ces according  to  the  tenor  of  their  commissions ;  and,  as  vacancies 
occur,  there  shall  be  appointed,  in  the  manner  provided  by  the 
constitution,  a  suitable  person  in  each  county,  to  be  register  of  pro- 
bate therein,  to  hold  the  office  for  the  term  prescribed  by  law ;  and 
who  shall  be  duly  sworn. 
His  general  du-     Sect.  10.    The  register  shall  have  the  Gare  and  custody  of  all 
1821, 51,  $  3.    files,  papers  and  books,  belonging  to  the.  probate  office ;  ynd  shall 


Judge  maj  is- 
sue processes, 
and  to  have  a 
seal. 
1821, 51,  $1. 

Officers  to 
obey  his  pre- 
cepts. 
1821,  51,  $  1. 

Power  to  pun- 
ish for  con- 
tempts. 
1821,51, 
75. 


ih 


1821,  51,  $  5. 

Appointment 
of  register  of 
probate. 
1821, 51,  $  3. 
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ecord  all  wills,  proved  in  Said  office,  le 
irdianship,  granted,  accounts  allowed, 
of  the  judge,  and  such  other  matters,  ai 
CT.  H'  Every  register  before  he  em 
Bee,  shall  give  bond  to  the  treasurer  < 
fice  pertains,  in  a  sum,  not  less  than  < 
>ne  thousand  dollars,  with  one  or  mor 
scretion  of  the  judge  of  probate,  who  si 
m ;  and  the  bond  shall  be  condition 
lably  and  in  good  order,  the  records  ■ 
iking  and  keeping  convenient  and  c< 
Is  in  the  custody  of  said  register,  ar 
a  of  all  the  other  duties  of  the  office. 
jl.  12.  If  such  register  shall  incur  i 
he  shall  thenceforth  be  disqualified  fr 
ng  reappointed  ;  and,  if  he  shall  nog 
for  more  than  six  months  at  any  one 
ordinary  casualty  excepted,  such  negle 
lire  of  his  said  bond. 
n.  13.  In  case  of  the  death  or  abseti 
of  probate  shall  appoint  a  suitable  pen 
nil  the  standing  register  shall  be  able 
mother  shall  be  appointed  by  the  gove 
jr.  14.  Such  temporary  register  shal 
judge  of  probate  shall  require  it,  shall 
landing  register. 

jt.  15.  Every  judge  of  probate  shall 
ct  of  the  register,  whether  permaner 
■X  to  his  records,  and  the  duties  of  his  c 
in  writing,  of  any  breach  of  the  bo 
ainty  treasurer,  having  the  same  in  k 
te  to  put  the  same  in  suit,  on  receipt  o 
7T.  16.  The  money,  recovered  on  si 
istance,  be  applied  for  the  expenses  o 
Is  of  such  register,  under  the  direction 
such  deficiency  shall  happen,  and  the 
to  the  use  of  the  county. 
ST.  17.  If  the  whole  penalty  of  such 
ray  the  expenses  of  completing  such 
eeover  the  amount  of  such  deficiency 
I  action  on  the  case. 
fr.  18.  Whenever  any  judge  of  prob 
r,  legatee,  creditor  or  debtor,  or  within 
ans  of  which,  by  law,  he  might,  by  an; 
irt  of  the  estate  of  any  person  deceast 
I  in  the  probate  court  of  the  most  anc 
ed,  that  the  amount  of  the  interest  of  i 
an  one  hundred  dollars  in  such  estate, 
I  at  any  time,  after  he  shall  regularly  I 
r  such  estate,  further  proceedings  ther 
probate  court,  held  in  the  most  nncier 
t  19.    The  will  of  any  such  deceased 
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Register  alto 
prohibited. 
1821, 51,  $  4. 


Assumed  juris- 
diction, in  cer- 
tain cases, 
voidable  only 
on  appeal. 


By  whom  pro- 
bate oaths  to 
be  administer- 

W33,62,$* 


Supreme  court 
of  probate. 
Ml, 51,  $  6. 


Right  of  appeal. 
1821,51,6  64. 

3  Pick.  443. 
16  Pick.  264. 

18  Pick.  1. 
22  Pick.  507. 

19  Maine,  260. 

How  to  be  ex- 
ercised. 
1821,  51,  &  64. 
1  Man.  543. 

4  Pick.  465. 


proved  or  administration  granted,  as  the  case  may  require,  and  all 
subsequent  proceedings  be  had  thereon,  in  like  manner,  as  if  the 
deceased  had  died  in  that  county. 

Sect.  20.  No  judge  of  probate  shall  have  a  voice  in  judging 
and  determining,  nor  be  attorney  or  counselor,  in  or  out  of  court, 
in  any  civil  action  or  matter  whatever,  which  may  depend  on,  or 
relate  to  any  sentence  or  decree,  made  by  him  in  his  office  ;  nor  be 
attorney  or  counselor  in  any  civil  action,  for  or  against  any  execu- 
tor, administrator,  or  trustee  under  any  last  will  and  testament,  or 
guardian,  as  suchv  within  his  county. 

Sect.  21.  No  register  of  probate  shall  be  attorney  or  counselor, 
in  or  out  of  court,  in  any  suit  or  matter,  whatever  pending,  in  the 
court  of  which  he  is  register,  nor  in  any  appeal  therefrom ;  nor 
shall  he  be  executor,  administrator,  trustee,  guardian,  commissioner 
of  insolvency,  appraiser  or  divider,  of  or  upon  any  estate,  or  in  any 
case,  that  is  within  the  jurisdiction  of  the  court,  of  which  he  is 
register,  nor  be  in  any  manner  interested  in  the  fees  or  emolument, 
arising  from  any  of  the  said  offices. 

Sect.  22.  The  jurisdiction  assumed  in  any  case  by  a  judge  of 
probate,  except  in  cases  of  fraud,  so  far  as  it  depends  on  the  place 
of  residence  of  any  person,  or  the  locality  or  amount  of  the  prop- 
erty to  be  administered  upon,  shall  not  be  contested  in  any  suit  or 
proceeding  whatever,  except  on  an  appeal  from  the  probate  court 
in  the  original  case,  or  when  the  want  of  jurisdiction  appears  on 
the  same  record. 

Sect.  23.  All  oaths,  required  to  be  taken  by  executors,  admin- 
istrators, trustees  or  guardians,  excepting  to  the  truth  of  inventories 
or  accounts  by  them  rendered,  and  all  oaths  required  of  commis- 
sioners of  insolvency,  appraisers  and  dividers  of  estates,  or  of  any 
other  persons,  in  relation  to  any  proceeding  in  the  probate  court,  or 
to  perpetuate  the  evidence  of  the  publication  of  any  order  of  notice, 
or  of  any  notice  of  the  time  and  place  of  sale  of  real  estate  by 
executors,  administrators,  guardians,  or  others,  by  license  of  any 
judicial  court  or  court  of  probate,  may,  at  any  convenient  time  and 
place,  be  administered  by  the  judge  of  probate,  or  by  any  justice 
of  the  peace,  and  a  certificate  thereof,  when  taken  out  of  court, 
shall  be  returned  into  the  registry  of  probate,  and  there  filed  and 
recorded. 

Sect.  24.  The  supreme  judicial  court  shall  be  the  supreme 
court  of  probate,  and  shall  have  appellate  jurisdiction,  in  all  mat- 
ters determinable  by  the  judges  of  probate  in  their  respective 
counties. 

Sect.  25.  Any  person  aggrieved  by  any  order,  sentence,  de- 
cree or  denial  of  a!  judge  of  probate  may  appeal  therefrom  to  the 
said  supreme  court  of  probate,  to  be  held  within  and  for  the  same 
county,  provided  the  appeal  be  claimed,  before  the  expiration  of 
thirty  days  from  the  date  of  the  proceeding  appealed  from. 

Sect.  26.  Within  ten  days  after  claiming  his  appeal,  the  appel- 
lant shall  make  his  bond  to  the  adverse  party,  for  such  sum  and 
with  such  sureties,  as  the  judge  shall  approve,  conditioned  for  the 
prosecution  of  his  appeal  with  effect,  at  the  next  term  of  the  supreme 
court  of  probate,  where  the  same  may  be  entered,  and  to  pay  all 
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;ning  costs  and  damages,  and  such  c 
shall  tax  against  him  ;  and  shall  file  . 
for  the  use  of  the  adverse  party  ;  pi 
nlroversy  between  a  supposed  insane 
guardianship,  with  his  guardian,  the  e 
it  their  discretion,  sustain  an  appeal 
gh  no  bond  may  have  been  executed 
t.  27.  Such  appeal  shall  becogniz 
preme  court,  which  shall  be  holiicn 
four  days  after  such  appeal  shall  be  i 
le  the  reasons  of  appeal  with  the  regis 
vithin  ten  days  after  the  bond  is  filec 
parties,  who  have  appeared  before  i 
ise,  with  a  copy  of  such  reasons,  ati 
in  days,  at  least,  before  the  sitting  ol 

t.  28.  If  the  appellant  in  any  case 
Lite  his  appeal,  the  supreme  court  n 
'  person  interested  in  the  case,  affi 
reasonable  costs  for  the  complainant 
hereon,  as  law  and  justice  shall  reqi 
t.  29.  Any  person  beyond  sea,  or  o 
no  sufficient  attorney  within  the  s 
iroceeding,  for  which  he  might  claii 
days,  after  his  return  or  constitute 
ind  prosecute  his  appeal,  as  aforesaii 
T.  30.  If  any  person,  aggrieved  by 
e,  shall,  from  any  accident,  mislak 
ise,  without  default  on  his  part,  havt 
jte  his  appeal  according  to  the  fo 
le  court,  if  it  shall  appear  to  them, 
n  of  the  case,  may,  upon  the  petiti< 
d  upon  such  terms  as  they  shall  thi 
to  be  entered  and  prosecuted  with 
en  done  seasonably. 
r.  31.  No  such  appeal  shall  be  alio1 
party  adversely  interested,  nor  unless 
ith  the  clerk  of  the  supreme  court 
fter  the  decision,  from  which  the  i 
at  the  term  next  succeeding  the  filir 
T.  32.  After  an  appeal  is  claimed, 
thereof  given  at  the  probate  office, 
,  all  further  proceedings,  in  pursuuno 
or  denial  appealed  from,  shall  cease, 
supreme  court  of  probate  shall  be  he 
r.  33.  The  supreme  court  of  proba 
le  or  in  part,  the  sentence  or  act  a 
ich  decree  thereon  as  the  judge  of 
;  and  may  remit  the  case  to  the  pr 
dings,  or  may  take  any  order  therein, 

r.  34.     If,  upon  the  hearing  of  at 
55 
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IB21,  51,  &  9. 
16  Pick.  202. 
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1835, 159,  J  1,2. 
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special  com- 
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1821, 51,  $  57. 
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administration, 
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1821,51,  6  20. 
2  Mass.  120. 

1  Pick.  114. 

2  Pick.  361. 
22  Maine,  549. 


How  the  de- 
ceased's prop- 
erty shall  Test 
m  such  cases. 


court,  any  question  of  fact  shall  occur,  that  is  proper  for  a  trial  by 
jury,  the  court  may  cause  it  to  be  so  tried,  upon  an  issue  to  be 
formed  for  the  purpose,  under  the  direction  of  the  court. 

Sect,  35.  In  all  cases  that  are  contested,  either  at  a  probate 
court  of  original,  or  appellate  jurisdiction,  the  said  courts,  respec- 
tively, may,  at  their  discretion,  award  costs  to  either  party,  to  be 
paid  by  the  other,  or  to  either,  or  both  parties,  to  be  paid  out  of 
the  estate,  which  is  the  subject  of  the  controversy,  as  justice  and 
equity  shall  require ;  and  may  issue  execution  for  the  same,  in  like 
manner  as  is  practised  in  the  courts  of  common  law. 

Sect.  36.  No  bond,  required  by  law  to  be  given  to  the  judge 
of  probate,  or  to  be  filed  in  the  probate  office,  shall  be  deemed 
sufficient,  unless  it  shall  have  been  examined  and  approved  by  the 
judge,  and  his  approval  thereof,  under  his  official  signature,  written 
thereon. 

Sect.  37.  Where  local  districts,  parts  of  a  county,  may  be 
hereafter  designated  by  law,  for  the  purpose  of  having  a  judge  and 
register  of  probate,  for  their  separate  accommodation,  such  districts 
shall  be  considered  counties  for  the  purposes  of  this  chapter,  and 
in  other  chapters  where  applicable ;  and  appeals  from  the  judge  of 
probate  thereof  shall  be  cognizable  by  the  justices  of  the  supreme 
court,  in  the  county,  where  such  district  is  situate. 

Sect.  38.  If  any  person,  required  to  make  oath  to  any  inven- 
tory or  any  account,  which  is  to  be  settled  by  the  judge  of  probate, 
shall  be  unable  to  attend,  by  reason  of  infirmity  or  otherwise,  or 
shall  reside  more  than  thirty  miles  from  the  place,  where  the  court 
of  probate  is  holden,  it  shall  be  lawful  for  said  judge,  by  a  com- 
mission issued  for  the  purpose,  to  authorize  any  disinterested 
magistrate  to  administer  such  oath ;  who  shall  return  a  certificate 
thereof  to  the  judge,  together  with  such  commission  and  inventory, 
or  account  annexed,  and  the  vouchers  to  prove  the  same. 

Sect.  39.  No  probate  of  any  last  will,  nor  administration  on 
the  estate  of  any  person  deceased,  shall  be  originally  granted  after 
the  expiration  of  twenty  years  from  his  decease ;  nor  shall  any 
administration  be  granted  at  any  time,  unless  it  satisfactorily  appear 
to  the  judge,  that  there  is  personal  estate  of  the  deceased,  amount- 
ing to  at  least  twenty  dollars,  or  that  the  debts  due  from  him 
amount  to  that  sum ;  and,  in  the  latter  case,  that  he  left  that  amount, 
in  value,  of  real  estate. 

Sect.  40.  In  the  cases,  where  no  administration  is  granted,  for 
the  reasons,  described  in  the  preceding  section,  the  personal  estate, 
left  by  any  person  deceased,  shall  become  the  property  of  his 
widow,  if  any ;  otherwise,  of  the  next  of  kin,  who  may  appropri- 
ate the  same,  without  being  chargeable,  as  executors,  in  his  or  her 
own  wrong. 

[8u  Stat.  1841,  c*.  5,po$t.\ 
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>f  letter*  teitamen  tary. 
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■idnary  legatee. 

unlea*  they  giro  bond. 

■roiisionj  fur  idminiitration ,  when 

etecutor'*  bond  i*  not  given, 
idmioiitntion    during    executor** 

idminutrator*  with  the  will  an- 
nexed to  giie  bond*,  a*  executor*. 

'oreign  will*  may  be  allowed  and 
recorded,  in  thi*  Kite.  I 

i,  IT.  Proceeding,  in  probate  court 
and  the  effect  thereof 

(nneupatire  will*. 

lotice  of  appointment  bj  exocg- 

iotice  on  eitatet  of  peraon*  de- 
ceaaed,  out  or  the  Mate. 

lotice  to  be    proved  by  affidavit, 

Sled  and  recorded. 

jventorj   to  bo    returned,  within 

three  month*. 

I.  Appiauor*,  and  their  proceed' 

lag*. 

dditioDal  inrentoriaa  may  be   re- 


SBCT.SG.  What  maybe   omitted  in  the   in* 

ST.  When  the  jndge  may  require  new, 
or  additional  bond*. 

18.  When  a  sale  of  the  peraonal  es- 
tate raiy  bo  ordered. 

29.  Of  executor1*  or  idminiitrator'a 
election  to  hold  the  peraonal  ac- 
ute, aa  appniaed. 

90,  31,  32.  Proceeding!  in  cum  of 
inspected  ombeiilement 

33.  When  debt*,  due  the 
may  be  compounded. 

31  Removal   from  office  of 
dent  and   incompetent  e 


36.  Administration 

to  ceaae  on  her  marriage. 

36.  Executor'*    authority,   not    trai 
mined  to  hi*  executor. 

37.  Right*  of  co-execotora,  etc. 


4tt  Of  the  aettlement  of  adminirtra- 

41.  With  what  property  executor,  die. 
•ball  be  chirgeable. 

42.  Income  of  real  eotite,  when  to  be 
accounted  for. 

43.  Allowance  of  claim*  In  rarer  of 
executors,  ace. 

44.  What  preriom  acta  are   valid,  on 

revocation  of  power*   of  Bioeu- 


[oti  1 .  Upon  the  decease  of  any  person  intestate,  the  judge 
.te,  having  jurisdiction  for  the  purpose,  under  the  provisions 
bird  section  of  chapter,  one  hundred  and  five,  shall  grant 
[ration  of  such  intestate's  goods  or  estate,  to  the  widow, 
,  next  of  kin,  or  husband  of  the  daughter  of  the  deceased] 
o  or  more  of  them,  as  he  shall  think  fit,  if  the  applicant  be 
age  of  twenty-one  years,  and,  in  other  respects,  in  his 

suitably  qualified  for  the  trust ;  except  as  provided  in  the 
tion. 

2.  After  thirty  days  from  the  decease  of  such  intestate, 
husband,  widow  or  next  of  kin,  being  resident  in  the  county, 
d  before  the  judge  for  the  purpose,  shall  neglect  or  refuse 
nut  letters  of  administration,  or  if,  in  the  opinion  of  the 
ley  shall  be  unsuitable  for  the  trust,  he  may  commit  admin- 

on  such  estate  to  one  or  more  of  the  principal  creditors,  or 
other  person  or  persons,  as  he  shall  deem  suitable. 


be  granted. 
1821,  «],(?. 
4  Me**.  348. 

4  Pick.  33. 
12  Maine,  MS. 


utibjaet 
61.T7. 

1.W 


£«Jg  PROBATE  AND  ADM1MISTRATKOT.  [TIT 

Chap.  106.      Sect.  3.     Every  administrator  shall,  before  entering  on  tin 

■ —  cution  of  his  trust,  give  bond  with  good  and  sufficient  suretie; 

SiriiCT'i  bc-nd.  ident  within  this  state,  in  such  sum,  as  the  judge  shall  order 
1B*M*Mqi)  B^'*  to  tne  sa'd  judge  or  ms  successors,  with  condition  in  subs 
iPick.ii.        as  follows ; 

9  Pick.  39a.  First.   To  make  and  return  into  the  probate  court,  within 

3  Pick.  ass.      months,  &  true  inventory  of  all  the  real  estate,  and  all  the  | 
chattels,  rights  and   credits  of  the  deceased,  which  have  or 
come  to  his  possession  or  knowledge  ; 
I  Pick.  mo.  Secondly.     To  administer,  according  to  law,  all  the  goods, 

epietese       *e'9>  r'Snts  and  credits  of  the  deceased ; 

Thirdly.  To  render,  upon  oath,  a  true  account  of  his  adr 
tration,  within  one  year,  and  at  any  other  times,  when  requir 
the  judge  of  probate  ; 

Fourthly.  To  pay  and  deliver  any  balance,  or  any  good) 
chattels,  rights  and  credits,  remaining  in  his  hands,  upon  lh< 
tiement  of  his  accounts,  to  such  persons,  as  the  judge  of  pi 
shall  direct; 

Fifthly.     To  deliver  the  letters  of  administration  into  the 

bate  court,  in  case  any  will  of  the  deceased  shall  be  ihereaftei 

proved  and  allowed ; 

is»,  191,  i  4.        Sixthly.     To  account,  in  case  the  estate  should  be  repres 

insolvent,  for  three  times  the  amount  of  any  injury  done  (o  th 

estate  of  the  deceased  by  him,  or  with  his  consent,  betweei 

time  of  the  representation  of  insolvency,  and  the  sate  of  sucl 

estate  for  the  payment  of  debts,  by  waste  or  trespass  cotm 

upon   any  building  thereon,  or  any  trees  standing  and  gr 

thereon,  except  as  may  be  necessary  for  repairs  or  fuel  for  the  I 

of  the  deceased,  or  by  waste  or  trespass  of  any  other  kind 

also  for  such  damages,  as  he  may  recover  of  any  heir  or  devi 

the  said  estate  or  other  person,  for  the  like  waste  or  trespass, 

mitted  on  any  such  real  estate. 

Daijof  p«-         Sect.  4,     Every  person,  having  the  custody  of  any  will, 

wiiiV bc'r.io-  within  thirty  days  after  notice  of  the  death  of  the  testator,  d 

dy,  before  pro-  the  same  into  the  probate  court,  which  has  jurisdiction  of  the 

mT.fli.sii.   or  to  the  executors  named   in  the  will;  and,  if  he   shall,  w 

a  g™"'i'«o    any  reaaonaD'e  cause,  neglect  so  to  do,  after  being  duly  cite 

6  Greeni  174!   that   purpose  by  the  judge  of  probate,  he  may  be  committ 

iPick,  33.       (Re  jaji  0f  ij,e  county)  by  warrant  of  the  said  judge,  there 

kept  in  close  custody,  until  he  shall  deliver  the  will,  as  abm 

reeled ;  and  he  shall  be  further  liable  to  the  action  of  any 

aggrieved,  for  the  damage,  which  may  be  sustained  by  such  nc 

When  wiiii  Sect.  5.     When  a  will  shall  be  offered  for  probate  to  the  j 

by'depo.'iiion*.' and  tne  witnesses,  or  any  of  them,  live  out  of  the  state,  or 

■  Ml'Slsiq11'  t'ian  tnirtv  m"es  distant,  or,  by  reason   of  age  or  indispositi 

body,  are  unable  to  attend  court,  the  deposition  of  such  witn 

taken  in  writing,  under  oath,  before  any  magistrate,  authoriv 

commission  from  such  judge,  shall   be  competent  evidence  ii 

absence  of  such  witness. 

when  by  od|t       Sect.  6.     When  it  shall  clearly  appear  to  the  judge,  eith 

™e"  Mb!i"ribing tne  consent  of  the  heirs  at  law,  in  writing  or  otherwise,  that 

JjjjJ«J*»:        is  no  objection  to  the  probate  of  any  will,  the  said  judge 

'    '  *       decree  probate  thereof,  upon  the  testimony  of  one  or  more  < 
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Chap*  106'  granted,  with  the  will  annexed,  during  the  minority  of  such  c 

tor,  unless  there  be  another  executor,  who  shall  accept  the 

in  which  case,  the  estate  shall  be  administered  by  such  other 

utor,  until  the  minor  shall  arrive  at  full  age,  when  he  may  be  a 

ted  as  joint  executor,  with  the  former,  upon  giving  bond  as  I 

provided. 

Adminutnton       Sect.  13.     Every  person,   who  is  appointed  administrator 

onemd.to      the  will  annexed,  shall,  before  entering  upon  the  execution  i 

give  bondi,  u   trust,  give  bond  to  the  judge  of  probate,  in  like  manner,  and 

like  condition,  as  is  required  of  an  executor. 
Foreign  will*        Sect.   14.     Any  will,  that  shall  have  been  proved  and  al 
unrecorded,    in  any  other  of  the  United  States,  or  in  any  foreign  country  at 
uu"m*1m4    'n8  to  t'ie  'aw8  °^  SUC'1  s*ate  or  coun'r)r.  inay  be  allowed  and  rt 
4  Groenj.  131.'  ed   in  this  state,  in  the  manner  and  for  the  purposes,  menl 

in  the  following  sections. 

Proceeding!  in      Sect.  15.     A  copy  of  the  will  and  the  probate  thereof 

udtba effect  authenticated, shall  be  produced  by  the  executor,  or  by  any  p 

«8i"«  s  14.  mtere8,ed  therein,  to  the  judge  of  the  probate  in  any  coun 

4  Cieeni.  131.   which  there  is  any  estate,   real  or  personal,  on  which  the  will 

operate ;  whereupon  the  judge  shall  assign  a  time  and  pis 

hearing  the  case,  and  shall  cause  notice  thereof,  to  all  persons 

ested,  to  be  given  in  some  public  newspaper,  three  weeks  su 

sively ;  the  first  publication  to  be  thirty  days  at  least  befoi 

time  so  assigned. 

s«me  .nbiect.       Sect.   16.     If,  on  hearing  the  case,  it  shall  appear  to  the  j 

s  Feirt  1*7.      that  the  instrument  ought  to  be  allowed   in  this  state,  as  th 

will  and  testament  of  the  deceased,  he  shall  order  the  copy 

filed  and  recorded ;  and  the  will  shall  then  have  the  same  fore 

effect,  as  if  it  had  been  originally  proved  and  allowed  in  the 

court  in  the  usual  manner ;  provided  however,  that  nothing  h 

contained  shall  be  construed  to  make  valid  any  will,  that  i 

executed,  attested  and  subscribed  in  the  manner  prescribed  b 

laws  of  this  state,  nor  to  give  any  operation  and  effect  to  th 

of  an  alien,  different  from   what  it  would  have  had,  if  origi 

proved  and  allowed  within  this  state. 

Suaetotjiect        Sect.   17.     After  allowing  and  recording  any  will,  pursue 

is  pick.  sT      tne  three  preceding  sections,  the  judge  of  probate  may  grant  I 

testamentary  thereon,  or  letters  of  administration  with  the  wi 

nexed,  and  may  proceed  in   the  settlement  of  the  estate,  that 

be  found  in  this  state,  in  the  manner  provided  in  chapter,  one 

dred  and  seven,  with  respect  to  the  estate*  of  persons,  who 

inhabitants  of  any  other  state  or  country ;  and   the  letters  t 

mentary,  or  of  administration,  thus  granted,  shall  extend  to  e 

estate  of  the  deceased   within  this  state,  and  shall  excludt 

jurisdiction  of  the  probate  court  in  every  other  county. 

NnncupttiTe         Sect.  18.     No  letters  testamentary,  or  probate  of  any  nun< 

isti,  38,  f  6.    tive  will  shall  pass  the  seal  of  any  court  of  probate,  until  foni 

days  after  the  decease  of  the   testator ;  nor  shall   such  wi 

approved  and  allowed  at  any  time,  unless  due  notice  shall 

been  given  to  all  persons  interested,  and  specifying,  that 

will,  to  be  proved,  is  a  nuncupative  will. 

Notice  of  tp.        Skct,     19.     Every  executor  or  administrator  shall,  within 
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Chap.  106.  inventory,  such  executor  or  administrator  shall  have  distributi 

same  to  the  widow  and  minor  children  of  the  deceased,  wh 

is  authorized  to  do  at  his  discretion,  and  shall  return  to  the  ji 
certificate  of  such  distribution,  from  the  widow  or  next  o 
being  of  age,  to  such  children  ; 

Thirdly,    Such  provisions  and  other  articles,  not  eiceedin 

dollars  in   value,  as  may  have  necessarily  been   consumed   i 

family  of  the  deceased,  before  the  appraisal  of  such  estate. 

When  the  Sect.  27.     If,  after  the  return  of  any  inventory,  or  in  th' 

qrin  mw'«"  gress  of  the  settlement  of  the  estate  of  any  person   decease 

lddrtioini        judge  shall  find,  that  the  bonds,  given  by  any  executor  or  adi 

trator,  are  too  small  in  amount,  or  insecure  for  want  of  respo 

ity  in  the  sureties,  he  may  at  his  discretion,  require  additio 

larger  bonds,  or  other  sureties;  and  if  said  executor  or  admii 

tor  shall  not  furnish  the  same,  his  authority  may  be  revokec 

some  other  person  appointed  in  his  place. 

When  ■  nie  of     Sect.  28,     The  judge  of  probate,  whenever  he  may  d< 

prlf^0,"  j    necessary,  for  the  speedy  payment  of  the  debts  of  the  deceas 

*J*"J       for  the  benefit  of  all  parties  interested,  that  all  or  any  of  the 

'    '*    '  and  chattels,  rights  and   credits,  named  in  the  inventory,  the 

not   having  been  distributed,  should   be  sold,  may  order  eil 

public  or  private  sale  of  the  same,  and  in  such  manner,  as  he 

direct ;  and  the  executor  or  administrator  shall  account  for  the 

as  sold :  saving  the  legal  rights  of  persons  to  whom  specific  le; 

are  bequeathed,  and  those  of  the  executor  or  administrator, 

the  provisions  of  the  succeeding  section. 

Of  iheeiecn-        Sect.  29.     Every  executor  or  administrator  shall  be  hi 

titntor1! dec-"  account  for  all  the  goods  and  effects,  named  in  the  inventory, 

tto"  tUd0ld  the  "ian  rig005  to  personal   property  not  in  possession,  and  ere. 

M  ippniied.   '  the  deceased,  and  such  articles  as  may  be   the  subject  of  8| 

1830  i'bV  7    'egaciesJ  at  the  rate  at  which  the  same  Bhall  be  appraised,  i 

'  '  within  three  months  after  the  return  of  the  inventory,  he  sh 

writing,  signify  to  the  judge,  his  election  to  the  contrary,  or  ' 

the  judge,  on  the  application  of  some   party  interested,  shall 

previously  ordered  a  sale  thereof;  provided  that  for  special  re 

the  judge  may  allow  him  the  further  term  of  six  months  to 

such  election. 

Procaedingi  in      Sect.  30.     Upon  complaint  made  to  the  judge  of  proba 

Mrtwf'enbM-  any  eMCUtor  or  administrator,  or  by  any  heir,  legatee,  credi 

*■ ont-  other  person  interested  in  the  estate  of  any  person  deceased,  a 

tHt—'m.     anyone   suspected  of  having  concealed,  embezzled  or  con 

7  Gre*ni.  «7.   away  any  of  the  money,  goods  or  effects  of  the  deceased,  the 

may  cite  such  suspected  person  to  appear  before  him,  and 

examined  upon  oath,  upon  the  matter  of  such  complaint. 

Swne  mhject        Sect.  31.     Upon  complaint  of  either  of  the  said  parties, 

'    ■  *        ested  in  such  estate,  that  any  person,  who  may  have  been  inti 

by  any  executor  or  administrator  with  any  part  of  the  estate  < 

testator  or  intestate,  refuses  to  render  a  full  account  thereof  to 

executor  or  administrator,  when  required,  the  judge  of  probate 

cite  such  person  to  appear  before  him,  and  to  render  a  full  ac 

under  oath,  of  any  money,  goods  or  chattels,  bonds  or  accoai 

other  papers,  belonging  to  such  estate,  taken  into  his  custod] 
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Chap.  106.  ^aaeB  either  to  account  to  the  other,  or  to  pay  the   debts,  leg 

■ or  other  charges  on  such  estate,  or  where  the  aggrieved  ex 

is  a  residuary  legatee. 

cbimcciy  rem-      Sect.  38.     The  supreme  judicial  court  may  bear  and  dete 

las™ 'so i  4 1.   'n  e1uity)  ell  disputes  and  controversies,  between  co-executoi 

co-administrators,  and  between   their  respective  legal  reprc 

lives,  in  all  cases  where  there  is  not  a  plain,  adequate  and  coi 

remedy  at  law ;  and,  in  such  case,  the  court  shall  have  the 

power,  and  may  proceed  in  like  manner,  as  is  provided  in 

between  copartners. 

Ofwute.br         Sect.  39.     When  any  executor  or  administrator  shall  neg 

MTdebu8  *"    unreasonably  delay  to  raise  money  out  of  the  testator's  or 

BKifV  "'*'   tate's  estate,  or  shall  neglect  to  pay  the  same  where  due,  an< 

thereby  subject  the  estate  under  his  care  to  be  taken  in  exe« 

he  shall  be  deemed  guilty  of  waste  and  unfaithful  administra 

or  the  nettle-         Sect.  40.     Every  executor  or  administrator  shall  rend 

Station  »c™lD "accounts  agreeably  to  the  condition  of  his  bond ;  and  the  jui 

count*.  probate  may  require  him  to  account,  whenever  he  may  dc 

8  vict  484.      necessary,  whether  with  or  without  a  special  application  fro: 

is  Maine,  55.    parties  interested  ;  but  no  such  account  shall  be  settled  « 

reasonable  notice  to  such   parties.     On   the  examination  o 

account,  the  accountant  may  be  interrogated,  under  oath,  in 

lion  to  the  same,  and  such   record  of  his  answers  made,  t 

judge  may  require. 

With  wb>t  Sect.  41.     Every  executor  and  administrator  shall  be  c 

tor PSic.  S*Sj°" *u*'e  'n  his  account  with  all  goods,  chattels,  rights  and  credits 

be  c hugeabie.  deceased,  which  shall  come  to  his  hands,  which  are  by  low 

ismmV.  m.    administered,  whether  included  in  the  inventory  or  not;  alsc 

sp'Ck'«H  4ni  a"  tne  proeeedsof  real  estate,  sold  for  the  payment  of  de 

7  Pick,  k'       legacies,  and  incidental  expenses,  and  with  all  the  interest, 

and  income,  that  shall  in  any  way  come  to  his  bands,  in  hi 

capacity,  from  any  estate  of  the  deceased. 

income  of  red       Sect.  42.     If  any  part  of  the  real  estate  shall  have  been 

ba'lccoonud'0  OT  occupied,  by  the  executor  or  administrator,  he  shall  accou 

for.  the  income  thereof,  to  the  devisees  or  heirs  in  such  manner  a 

i^iiui!  raa    he  ordered  by  the  judge  of  probate,  with  the  assent  of  the  an 

ant,  and  such  of  the  other  parties  as  may  be  present  at  the. 

raent  of  his  account ;  and,  if  the  parties  do  not  agree  on  the 

to  be  allowed,  it  shall  be  determined  by  three  disinterested  pe 

to  be  appointed,  for  that  purpose,  by  the  judge  of  probate, 

award,  being  accepted  by  the  judge,  shall  be  final. 

Allowance  of        Sect.  43.     No  claim  of  any  executor  or  administrator  a 

ofewcuto"™  the  estate  of  his  testator  or  intestate,  shall  be  allowed  in  his  ao 

iB2i  sr  aii    un'eM   particularly  stated  in   writing,  and,  if  any  such   claii 

'    '*    '   being  for  charges  of  administration,  shall  be  disputed,  by  an 

son,  interested  adversely  in  the  allowance  thereof,  the  detet 

tion  of  such  dispute  may  be  submitted  to  such  referees,  s 

parlies,  or  their  agents  or  guardians,  interested  and   present, 

in  writing  under  their  hands,  agree  upon ;  and  the  judge  o: 

bate  may  receive,  approve  and  allow,  or,  if  necessary,  reo 

the  report  of  such  referees,  made  in  writing,  pursuant  to  the 

mission,  and  decree  accordingly. 


M.{  PUBLIC  ASUOnSnUTORS. 

t.  44.  ■  When  any  letters  of  adtninist 
,  or  when  any  executor  or  administrator 
evious  sales,  whether  of  real  or  personi 
nanner  by  the  executor  or  administrator, 
part  of  the  purchaser,  and  all  other  ac 
istration,  done  by  such  executor  or  adrt 
shall  remain  valid  and  effectual ;  he  being 
nanner  as  if  he  had  not  been  removed. 


CHAPTER  107. 

BLIC  ADMINISTRATORS,  SPECIAL  ADMLN1STJ 
HEIR  OWN  WRONG,  ADMINISTRATORS  ON  E 
1ASED  OUT  OF  THE   STATE,   AND   PROCEED 
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of  probate,  like  other  administrators,  as  often,  at  least,  as  once  a 
year,  until  he  shall  have  closed  his  administration,  and  as  much 
oftener  as  the  judge  shall  require. 

Sect.  4.  Whenever  there  shall  be,  in  the  bands  of  such  pub- 
lic administrator,  an  amount  of  money  more  than  may  be  neces- 
sary for  the  payment  of  the  deceased's  debts,  and-  other  purposes 
of  administration,  he  shall  be  required,  by  the  judge  of  probate,  to 
deposit  the  same  with  the  treasurer  of  the  state  for  the  time  being, 
who  shall  receive  the  same ;  and  the  state  shall  be  responsible  for 
the  principal  thereof,  for  the  benefit  of  those  who  may  lawfully 
claim  the  same,  and  the  governor  and  council,  on  application  duly 
proved,  may  order  the  treasurer  to  pay  it  over. 

Sect.  5.  In  such  case,  the  judge  of  probate  shall  give  notice 
to  the  treasurer  of  the  state,  of  such  amount,  and  from  what  estate 
receivable ;  and,  if  the  said  administrator  shall  neglect,  for  the 
term  of  three  months  after  the  order  of  the  judge  therefor,  to  make 
such  deposit,  it  shall  be  the  duty  of  the  treasurer  to  cause  his  pro- 
bate bond  to  be  put  in  suit,  for  the  recovery  of  the  same. 

Sect.  6.  If  the  heirs,  widow,  or  next  of  kin  to  any  such  intes- 
tate, or  other  lawful  claimant,  shall  not  demand  the  sums,  so  de- 
posited for  their  benefit,  within  twenty  years  from  the  time  of  such 
deposit,  the  same  shall  be  forfeited  to  the  use  of  the  state. 

Sect.  7.  If,  before  the  estate  of  such  deceased  shall  have  been 
fully  settled  by  such  public  administrator,  any  last  will  and  testa- 
ment of  the  deceased  shall  be  produced,  and  duly  proved,  or  if  any 
of  the  heirs  or  next  of  kin,  or  widow  of  the  deceased,  shall  make 
application  in  writing  to  the  judge  of  probate,  having  jurisdiction 
of  the  estate  thus  administered  upon,  and  claim  the  right  to  admin- 
ister on  the  same,  or  that  some  other  suitable  person  should  be 
appointed  to  that  trust,  it  shall  be  the  duty  of  the  judge,  to  revoke 
the  former  administration,  and  grant  letters  testamentary,  or  a  new 
administration,  as  the  case  may  require. 

Sect.  8.  The  public  administrator  shall  be  thereupon  required 
to  surrender  his  letters  of  administration  on  said  estate,  to  the  judge 
of  probate,  and  settle  his  account,  and  pay  over  to  his  successor, 
all  sums  of  money  remaining  in  his  hands,  and  all  the  goods,  chat* 
tela,  rights  and  credits  of  said  deceased,  not  administered  upon. 

Sect.  9.  Every  public  administrator,  on  taking  out  letters  of 
administration  on  any  estate,  as  provided  in  the  second  section  of 
this  chapter,  shall  give  bonds  to  the  judge  of  probate,  with  like 
condition  as  in  cases  of  ordinary  administration,  and  with  the  fur- 
ther condition,  in  substance,  that  he  will  comply  with  the  provisions 
of  the  foregoing  section. 

Sect.  10.  The  judge  of  probate  may  grant  license  to  the  public 
administrator,  to  sell  the  real  estate  of  any  intestate,  whose  estate 
is  under  his  administration,  for  the  payment  of  debts  and  incidental 
charges,  to  the  same  extent,  as  he  is  authorized  by  law  to  grant  to 
other  administrators,  in  like  cases. 

Sect.  11.  The  judge  of  probate  may  also  grant  license,  in  like 
manner,  to  any  public  administrator,  to  sell,  either  at  public  or 
private  sale,  all  or  any  of  the  real  estate  of  his  intestate,  after  the 
espifalkxi   of  three  years  from  the  granting  of  administration, 
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rh  not  necessary  for  the  payment  of  debt* ;  provided,  it 

0  appear,  that  it  would  be  for  the  interest  of  all  concern 
id  real  estate  should  be  sold,  and  that  no  heir,  nor  ot 
directly  interested  in  said  estate,  other  than  creditors,  can 

in  the  United  States. 

r.  13.  In  such  cases,  the  judge  of  probate  shall  observe 
>visk>ns  of  law  required  in  the  sale  of  real  estate  by  other 
ators ;  and  such  administrator  shall  give  like  bonds,  so  fai 
ible,  and  like  notice,  and  take  the  like  oath,  and  proeeec 
espects  in  like  manner,  as  is  required  of  other  administrate 
e  net  proceeds  of  such  sale  shall  be  deposited  with  the  trt 
f  the  state,  agreeably  to  the  provisions  of  sections,  four,  i 
t,  of  this  chapter,  and  to  the  same  uses. 
t.  13.  When,  by  reason  of  a  suit  concerning  the  proof  i 
r  from  any  other  cause,  there  shall  be  a  delay  in  grant 
testamentary,  or  of  administration,  the  judge  of  probate  n 
discretion,  appoint  a  special  administrator,  who  shall  net 
proceed  in  the  execution  of  his  duties,  until  it  shall  be  c 
ordered  by  the  supreme  court  of  probate. 
t.  14.  Every  such  administrator  shall,  before  entering 
ties  of  his  trust,  give  bond,  with  sufficient  surety  or  sutret 
i  sum  as  the  judge  of  probate  shall  order,  payable  to  the  i 
or  his  successor,  with  condition,  that  he  will  make  and 
ito  the  probate  court,  within  three  months,  a  true  invent 
the  goods,  chattels,  rights  and  credits  of  the  deceased,  wh 
r  shall  come  to  his  possession,  or  knowledge  ;  and  that 
ily  account,  on  oath,  for  all  the  goods,  chattels,  debts  i 
of  the  deceased,  that  shall  be  received  by  him,  as  such  a 
ministrator,  whenever  required  by  the  judge  of  probate ;  i 
diver  the  same  to  the  person,  who  shall  be  appointed  ex 

1  administrator  of  the  deceased,  or  to  such  other  person 
e  lawfully  authorized  to  receive  the  same. 

t.  IS.  Such  special  administrator  shall  collect  all  the  got 
a  and  debts  of  the  deceased,  and  preserve  the  same  for 
or  or  administrator,  who  shall  be  thereafter  appointed  ;  a 
t  purpose,  may  commence  and  maintain  suits,  as  an  admi: 

and  may  also  sell  such  perishable  and  other  goods,  as 
of  probate  shall  order  to  be  sold,  and  shall  pay  to  the  wit 
.  testator,  if  any,  and  if  there  be  none,  to  the  guardian  of 
children  under  the  age  of  fourteen  years,  such  sum,  as 
of  probate  may  order,  to  be  paid,  for  her  or  their  tempoi 
nee  and  support ;  having  regard  to  the  state  and  amoun 
>perty,   until  the  final  decision  on  said  will,  and  the  issu 

testamentary  or  the  appointment  of  a  permanent  admi 
;  and  such  Bum,  so  ordered  and  paid,  shall  be  deducted  fi 
ire  of  said  widow  or  children,  on  a  final  settlement,  if  t 
shall  be  solvent ;  but  if  insolvent,  shall  be  taken  into  com 
i  by  said  judge,  in  the  allowance  which  he  shall  make  to  i 

or  children ;  and  such  special  administrator  shall  be  allot 
ompensation  for  his  services  as  the  judge  of  probate  shall  th 
able,  not  exceeding  the  limits  allowed  to  other  administrat 
x.  16.     Upon  the  granting  of  letters  testamentary,  or 
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Chap.  107.  administration,  the  power  of  the  special  administrator  shall  cease ; 
powen  shall  anc*  ^  8'la^  forthwith  deliver  to  the  executor  or  administrator,  all 
cease,  the  goods,  chattels,  money  and  effects  of  the  deceased,  in  his 

hands ;  and  the  executor  or  administrator  may  be  admitted  to  prose* 
cute  any  suit,  commenced  by  the  special  administrator,  in  like 
manner  as  an  administrator,  do  bonis  non,  is  authorized  to  prose- 
cute a  suit,  commenced  by  a  former  executor  or  administrator. 
Not  liable  to         Sect.  17.     Such  special  administrator  shall  not  be  liable  to 
t©ri"ofdeceM-  action  by  any  creditor  of  the  deceased ;  and  the  time  of  limitation, 
ed.  Limita-     for  all  suits  against  the  estate,  shall  begin  to  run  from  the  time  of 
pended.  "^     granting  letters  testamentary,  or  of  administration  in  the  usual  form, 
[Set  sua  1845,  in  like  manner,  as  if  such  special  administration  had  not  been 
•*•  n-l  granted. 

or executon  in     Sect.  18.     If  any  person  shall  sell,  or  embezzle  any  of  the 
wrong!1"1        goods  or  effects  of  a  deceased  person,  liable  to  administration,  be- 
***M^J**-  fore  taking  out  letters  testamentary  or  of  administration  thereon, 
15  Maine,  116.  and  giving  bond,  as  executor  or  administrator,  he  shall  be  liable  to 
the  actions  of  the  creditors,  and  other  persons  aggrieved,  as  an 
executor  in  his  own  wrong. 
Their  liability.       Sect.  1 9.     Every  executor  in  his  own  wrong  shall  be  liable  to  the 
m*    rightful  executor  or  administrator,  for  the  full  value  of  the  goods  or 
effects  of  the  deceased,  taken  by  him,  and  for  all  damages,  caused 
by  his  acts,  to  the  estate  of  the  deceased ;  and  he  shall  not  be 
allowed  to  retain  or  deduct  any  part  of  the  goods  or  effects,  ex- 
cepting for  such  funeral  expenses  or  debts  of  the  deceased,  or  other 
charges,  actually  paid  by  him,  as  the  rightful  executor  or  adminis- 
trator might  have  been  compelled  to  pay. 
Estates  ofper-      Sect.  30.     When  administration  shall  be  taken,  in  this  state,  on 
outof  the  state,  the  estate  of  any  person,  who,  at  the  time  of  his  decease,  was  an 
tered'anddt   ^n'1&^tant  °f  &ny  other  state  or  country,  his  estate  found  here, after 
tributed.  payment  of  his  debts,  shall  be  disposed  of  according  to  his  last  will, 

9  Man!  537*     *'  ^e  'e^  any>  duly  executed,  according  to  the  laws  of  this  state ; 
u  Mass.  206.    and,  if  there  should  be  no  such  will,  bis  real  estate  shall  descend, 
3  Set.'  128.      according  to  the  laws  of  this  state  ;  and  his  personal  estate  shall 
be  distributed,  and  disposed  of,  according  to  the  laws  of  the  state 
or  country,  of  which  he  was  an  inhabitant. 
Same  subject       Sect.  21.     Upon  the  settlement  of  such  an  estate,  and  after  the 
9  Mast'  337.     Payment  of  all  debts,  for  which  the  same  is  liable,  in  this  state,  the 
u  Mass.  256.    residue  of  the  personal  estate,  if  any,  may  be  distributed  and  dis- 
posed of,  in  manner  aforesaid,  by  the  probate  court,  in  which  the 
estate  is  settled ;  or  it  may  be  transmitted  to  the  executor  or  admin- 
istrator, if  there  be  any,  in  the  state  or  country,  where  the  deceased 
had  his  domicil,  to  be  there  disposed  of  according  to  the  law  of 
the  place ;  as  the  court,  under  the  circumstances  of  the  case,  shall 
think  best. 
Howdistribut-       Sect.  22.    If  such  deceased  person  died  insolvent,  his  estate 
insolvency  *  f°unc* in  this  state,  shall,  as  far  as  practicable,  be  so  disposed  of, 
a  Pick.  128.      that  all  his  creditors  here  or  elsewhere,  may  receive  an  equal  share, 
8  Pick!  476.'      in  proportion  to  their  respective  debts. 

Sane  subject.  Sect.  23.  To  this  end,  his  estate  shall  not  be  transmitted  to 
the  foreign  executor  or  administrator,  until  all  his  creditors,  who  are 
citizens  of  this  state,  shall  have  received  the  just  proportion,  that 
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be  doe  to  them,  if  the  whole  estate  of  the  deceased,  where-  Chap. 

sand,  that  is  applicable  to  the  payment  of  common  creditors, 

livided  among  all  the  said  creditors,  in  proportion  to  their 
tire  debts,  without  preferring  any  one  species  of  debt  to 
jr. 

jt.  84.     In  such  a  case,  no  creditor,  not  being  a  citizen  of  S"*" 
ate,  shall  be  paid  out  of  the  assets  found  here,  until  all  those, 
re  citizens,  shall  have  received   their  just  proportion,  as  pro- 
in  the  preceding  section. 

tt.  35.     If  there  be  any  residue,  after  such  payment  to  the  s*me  *d 
is  of  this  state,  the  same  may  be  paid  to  any  other  creditors, 
hall  duly  have  proved  their  debts  here,  in  proportion  to  the 
it  due  to  each  of  them,  respectively ;  provided,  that  no  one 
eceive  more  than  would   be  due  to  him,  if  the  whole  estate 
iivided  ratably  among  all  the  creditors,  as  before  provided ; 
ie  balance,  if  any,  may  be  transmitted  to  the  foreign  execu- 
administrator,  or,  if  there   be  none  such,  it  shall,  after  the 
lion  of  four  years  from  the  appointment  of  the  administra- 
e  distributed  ratably  among  all  the  creditors,  both  citizens 
hers,  who  shall  have  proved  their  debts  in  this  state. 
rr.  26.     The  executor  or  administrator,  on  the  estate  of  any  App™*" 
ted  member  of  a  copartnership,  shall  include  in  the  inventory,  propem 
he  is  by  law  required  to  return  to  the  judge  of  probate,  the  '83*' "'■ 
of  the  partnership  estate,  goods  and  chattels,  rights  and  cred- 
praised  at  its  true  value,  as  in  other  cases ;  but.  the  apprais- 
iall  carry  out  into  the  footing  an  amount,  equal  only  to  the 
led's  proportional  part  of  the  copartnership  interest. 
it.  27.     The  property  thus  appraised  shall  remain  with,  or  T°  na" 
ivered  over,  as  the  case  may  be,  to  the  surviving  partner  orn«onh 
■n  or  any  of  them,  who  may  be  disposed  to  undertake  the  '$j£°$ 
gement  thereof  agreeably  to  the  conditions  of  a  bond,  which 
ball  be  required  to  give  to  the  judge  of  probate,  in  such  sunt 
ith  such  sureties  as  be  may  think  reasonable,  for  the  benefit 
persons  interested  in  the  estate,  as  provided  in  the  next  sec- 

w.  38.     The  condition  of  each  bond  shall  be  in  sabatance  Couditw 

klWS: ■  ■       ;     I  1836,19 

at.     To  use  due  diligence  and  fidelity,  iq  closing  the  aflairs 

i  late  copartnership; —  <i        ■■  "      ■ 

ondiy.     To  apply  the  property  thereof  towards  the  payment 

t  partnership  debts  ;  — 

irdiy.     To  render  an  aneount  upon  oath  to  the  jodgn,  when- 

jy  him  thereunto  required,  of  all  the  partnership  afiaira,  in- 

g  the  property  owned  by  the  late  firm',  and  the  debts  due 

o ;  as  well  as  what  may  have  been  paid  by  the  survivor  or 

ors,  towards  ate  partnership  debts,  and  what  may  still  be 

ad  owing  therefor ;  and, 

trtkly.     To  pay  over,  within  twelve  months,  unless  a  longer 

x  allowed  by  a  decree  of  the  judge,  to  the  executor,  or  ad- 

rator,  the  excess,  if  any  there  be,  beyond  satisfying  the  part- 

p  debts. 

».  39.    The  judge  shall  have  the  same  authority  to  cite  such  Jadp'i 
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Chap.  107.  survivor  or  survivors  to  account,  and  to  adjudicate  upon  such  ao- 

. count,  as  in  the  case  of  an  ordinary  administrator ;  and  the  parties 

on'the  boLi. "  interested  shall  have  the  like  remedies,  by  means  of  such  bond,  for 
any  misconduct  or  neglect  of  such  survivor  or  survivors,  as  may  be 
had  against  administrators, 
if  inch  partner     Sect.  30.     In  case  the  surviving  partner  or  partners,  having 
boSd*fdaty^fe  ">een  duly  cited  for  that  purpose,  shall  neglect  or  refuse  to  give  the 
the  executor,    bond,  required  in  the  twenty-seventh  and  twenty-eighth  sections, 
1896, 191,  $  i.   the  executor  or  administrator  on  the  estate  of  such  deceased  partner, 
in  giving  a  bond,  as  provided  in  the  following  section,  shall  forth- 
with take  the  whole  partnership  estate,  goods  and  chattels,  rights 
and  credits,  into  his  own  possession ;  and  shall  be  authorized  to  use 
the  name  of  the  survivors  or  survivor,  in  collecting  the  debts  due 
the  late  firm,  if  necessary ;  and  shall,  with  the  partnership  property, 
pay  the  debts  due  from  the  late  firm,  with  as  much  expedition  as 
possible,  and  return  or  pay  to  the  surviving  partner,  or  partners,  hk 
or  their  proportion  of  the  excess,  if  any  there  be. 
Farther  bonds       Sect.  31.     Before  proceeding  to  administer  upon  such  partner- 
ecSor?1^.6*"  8*"P  property,  **  provided  in  the  preceding  section,  such  executor 
1835, 191,  j'  l.  or  administrator  shall  be  required  by  the  judge  of  probate,  to  give 
further  bonds,  to  his  satisfaction,  conditioned,  that  he  will  faithfully 
execute  that  trust,  and  with  no  unnecessary  waste  or  expense ; 
which  bond  may  be  enforced  like  other  administration  bonds,  for 
the  benefit  of  all  parties  interested. 
Duty  of  rorrir-     Sect.  32.     Every  surviving  partner,  on  the  demand  of  any 
mcf^ue?' m  administrator  of  a  deceased  copartner,  shall  exhibit  to  the  appraia* 
1836, 191,  $  i  era  the  partnership  property,  belonging  to  the  firm  at  the  time  of 
the  death  of  such  deceased  partner,  for  appraisement ;  and,  in  case 
the  administration  thereof  shall  devolve  upon  such  administrator,  a* 
provided  in  the  two  preceding  sections,  the  said  survivor  shall  sur- 
render to  him,  on  demand,  all  the  property  of  such  partnership, 
including  their  books  and  papers,  and  all  necessary  documents  per* 
taining  to  the  same,  and  shall  afford  him  all  reasonable  infontoa-p 
tion  and  facilities,  for  the  execution  of  his  trust. 
Compulsory  Sect.  33.     Every  such  surviving  partner,  who  shall  neglect  or 

fSSjSi,  $  i  refuse  to  comply  with  the  provisions  of  the  preceding  section,  may 
be  cited,  for  such  neglect  or  refusal,  before  the  judge  of  probate ; 
and,  unless  he  comply  with  such  provision,  or  show  sufficient  ex- 
cuse for  his  omission,  the  judge  may  commit  him  to  the  common 
jail  of  the  county,  there  to  remain,  till  he  shall  consent  to  comply, 
as  aforesaid,  or  be  released  by  the  said  executor  or  administrator, 
or  by  the  judge  of  probate,  or  by  order  of  some  judge  of  the  su- 
preme judicial  court 
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Judge  of  probata  may  order  parti-  Sect.  1G.  Wbi 


>.  Proceedings,  when    eatate   lies  in 

different  counties. 
,  7.  When  an  aqua]  division  cannot 


17.  Proceeding)  on  the  commission- 
ers' return.    Appeal. 

18.  Allowance    from    rnitioiUL    ri- 
t*ti  to  the  widow. 

19.  When  a  farther  allowance  an]  be 

10.  Allowance  to  minor  children,  if  no 
SI.  Distribution  of  balance  of  person. 


9, 10.  Where  persons,  not  heira,nor 

£2.  When  a  specific  distribution  of  af- 

devisees, are  inters  Med, 

fects  may  be  made. 

Partition  lo  embrace  all  or  any  part 

O.  Of  the  collection  of  debts,  to  aa- 

of  the  estate,  if  lay  owner  re- 

quire it. 

14.  When  a  bond  to  refund  may  be  re- 

Any owner  may  apply.    What  no- 

quired. 

tice  shall  be  given. 

15.  Actions  may  be  brought,  for  lega- 

How minora,  or  persona  insane  or 

nnt  of  the  state,  shall  be  repre- 

le. Lands   taken   by  kiECDTiotr,  or 

sented. 

held  in   MortTG jge,  personal  as- 

L. When  the  judge  may  assign  dower 

sets. 

to  a  widow. 

27.  May  be  sold,  by  license  of  court, 

Proceedings,  where    land    lies  in 

28.  Distribution  of  the  same,  if  neith- 

common with  other  persons. 

er  redeemed,  nor  sold. 

cnon  1.     The  court  of  probate,  in  which  the  estate  of  any  Judge  of  pro- 
sed person  is  settled,  or  in  a  course  of  settlement,  may  make  partition7*!? «" 
ion  of  all  his  real  estate,  lying  within   this  state,  among  his  M.tale  '">  c«- 
or  devisees,  and  all  holding  under  them,  in  the  manner,  and  ms",  "m  3L 
•  the  restrictions,  mentioned  in  this  chapter.  !?  M*™-  ™* 

_         .  '.  .,  r        ■     i         i        s     •  .  14Msss.  409, 

ct.  2.     Any  reversion  or  remainder,  vested  in   the  heirs  of  5  Pick.  no. 
uch  deceased  person,  expectant  upon  the  determination  of  the  S1  PicV l01- 
i  in  dower  of  his  widow,  or  other  particular  estate,  under  his  «rsioBii  or'ri- 
>r  otherwise,  may  be  in  like  manner  divided,  either  during  the  S^*SJ*.  „ 
nice  of  such  particular  estate,  or  after  the  determination  of  13  pick.' sss. 
lme. 

ct.  3.     No  partition  shall  be  made  by  the  probate  court,  when  if  the  shares  be 
hares  or  proportions  of  the  respective   parties  are  in  dispute  n°r  uncertain. 
sen  them,  or  shall  appear  to  the  judge  to  be  uncertain;  depend-  j?^81'  f  J? 
pon  the  construction  or  effect  of  any  devise,  or  other  convey- 
or upon  any  other  questions,  that  he  shall  think   proper  for 
onsideration  of  a  jury,  and  a  court  of  common  law. 
ct.  4.    The  partition  shall  be  made  by  three  disinterested  ApfKointownt  of 
ns,  to  be  appointed,  as  commissioners  for  that  purpose  by  the  and  their 
1  of  probate ;  and  they  shall,  before  proceeding  to  the  exercise  j»,e,ij  t« 
eir  duties,  be  duly  sworn  before  the  said  judge,  or  before  any       '    ' 
e  of  the  peace ;  and  tbey  shall  make  such  partition,  pursuant 
s  wilt  of  the  deceased,  or  the  laws  regulating  the  descent  and 
button  of  intestate  estates,  as  the  case  may  be,  among  all  the 
57. 
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Chap.  108.Part*es  holding  shares,  whether  they  join  in  the  petition  for  the 

same  or  not. 

Proceeding*,         Sect.  5.     If  there  be  estate  to  be  divided,  lying  in  different 

Sm  r^diffitreiit  counties,  the  judge  of  probate  may,  if  he  shall  think  fit,  issue  a 

counties         separate  warrant,  and  appoint  different  commissioners  for  any  or 

'fil'"  l'  either  of  said  counties ;  and,  in  such  case,  the  partition  shall  be 

made  of  the  estate  in  each  county  in  like  manner,  as  if  there  were 

no  other  estate  to  be  divided. 
Where  an  Sect.  6.     When  the  whole  or  any  part  of  the  premises,  of  which 

cannofbe*10"  partition  is  to  be  made,  being  of  greater  value  than  either  party** 
Sal6  si  &  31  8hare>  cannot  be  divided,  without  great  inconvenience,  the  same 
56.  '    '*'    '  may  be  set  off  to  any  one  or  more  of  the  parties,  who  will  accept 

i2*Mam^67    '*'  an(*  P81^  t0  any  one  or  raore  °^  t'ie  °thers,  such  sums  of  money, 
i6MaM.29i!    as  the  commissioners  shall  award,  to  make  the  partition  just;  bat 
T^PickTa^2'    mc^  Part'l»on  shall  not  be  established  by  the  court,  until  all  such 
sums  shall  be  paid  or  secured,  with  interest,  to  the  satisfaction  of 
the  party  entitled  to  the  same ;  nor  if  inconsistent  with  the  condi- 
tion of  any  devise,  under  which  the  parties  claim. 
Sameiubiect       Sect.  7..    In  such  assignment,  as  is  provided  in  the  preceding 
inlfaM.507!'   section,  mates  shall  be  preferred  to  females;  and  among  the  chil- 
7. Pick.  909.      dren  of  the  deceased,  elder  shall  be  preferred  to  younger  children 

of  the  same  sex. 
Where  perrons,.     Sect.  8.     No  conveyance,  made  or  suffered  by  any  heir  or  devi- 
Serines',' are*    see>  °f  hi&  interest  in  the  lands  of  any  intestate  or  testator,  by  deed, 
ifl«ire8UK&  «*     'evy  °^  execut,on  **  otherwise,  shall  take  from  the  judge  of  probate 
17  Mass!  si.     his  jurisdiction  to  divide  and  assign  such  lands  amongst  the  heirs  or 
devisees,  in  manner  aforesaid  ;  but  the  same  shall  enure  to  the  use 
of  the  equitable  owner  of  the  part  so-  conveyed. 
Same  subject.       Sect.  9.     In  case  of  unequal  division,  as  provided  in  section, 
19  Mau.  01.     sjXj  0f  this  chapter,  the  grantee  or  execution  creditor,  representing 
the  right  of  any  such  heir  or  devisee,  shall,  on  the  decree  of  the 
judge  in  his  favor,  after  due  notice  to  such  heir  or  devisee,  be  enti- 
tled to  receive  the  money,  payable  to  such  heir  or  devisee,  or  such 
part  thereof,  as  shall  be  proportional  to  his  equitable  interest ;  pro- 
vided that,  previously  to  the  acceptance  of  any  such  division  by 
the  judge,  he  shall  have  made  application  in  writing  to  the  judge,, 
for  the  same. 
Same  subject.       Sect.  10.    If  the  share  of  any  such  heir  or  devisee  be  under 
attachment,  the  judge,  on  the  like  application  from  the.  plaintiff  m 
the  suit,  or  of  the  attaching  officer,  shall  require  the  money,  not 
exceeding  the  amount  of  the  attachment,  to  be  paid  over  to  the 
officer,  who  shall  be  answerable  therefor  in  his  official  capacity  ; 
subject  to  the  respective  rights  of  the  parties,  as  if  originally  at- 
tached. 
Partition  to  em-     Sect.  11.     Every  partition,  when  made  by  the  judge  of  probate, 
pan  of  theelE7  on  the  application  of  an  heir,  shall  be  made  amongst  all  the  owners 
tate,  if  any      of  all  the  estate,  that  descended  from  the  ancestor,  and  which  any 
owner  require  ^^y  interested,  whether  the  applicant  or  others,  shall  require  to 

aTiirfils39'  ^ave  inc'uded  *n  th°  partition  ;  and,  when  made  on  the  application 
of  a  devisee,  it  shall  be  made  of  all  the  estate  held  by  the  appli- 
cant, jointly  or  in  common  with  others  holding  under  the  testator, 
which  he  or  any  other  devisee  shall  require  to  have  included;  and 
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une  rule  shall  apply,  when  the  application 
n,  holding  under  an  heir  or  devisee. 
ct.  12.  Such  partition  may  be  ordered,  o 
if  the  owners  of  any  share,  after  due  notice  t< 
ir  and  shew  cause  against  it ;  which  notice 
sen  days  at  least  before  the  time  appointed  fc 
[her  owners  personally,  if  they  can  be  found 
if  not,  the  notice  shall  be  given  by  publit 
saper  or  newspapers,  as  the  court  shall  on 
,  for  three  weeks  at  least  before  such  hearin 
ct.  13.  If  it  shall  appear  to  the  court,  tl 
e  person,  is  interested  in  the  premises,   has 

0  the  state,  the  court  shall  assign  him  a  guar 
pear  for  him  and  defend  his  interest  therein, 
led  in  actions  at  common  law  ;  and,  if  any  on 
ate,  having  no  agent  therein,  the  judge  shall 
ch  owner,  for  the  same  purpose. 

ct.  14.  Any  widow,  entitled  to  dower  i 
i  her  husband  died  seized,  settled  or  in  a  coui 
y  court  of  probate,   may  apply  to  the  judg< 

■  assigned  to  her,  on  the  principles  stated  in 
inless  her  claim  is  disputed  by  some  adverse 
,  for  that  purpose,  shall  issue  his  warrant  to  t 
to  assign  the  same,  and  the  like  notice  shall  I 
roceedings,  so  far  as  applicable,  shall  be  h 
y  the  commissioners,  as  is  provided  in  this  c 

■  lands  amongst  heirs  and  devisees. 

cr.  15.  In  all  cases  of  partition  or  assigr 
ng  before  any  judge  of  probate,  when  the  i 
ued,  or  any  part  of  it,  shall  lie  in  common  an 
f  any  other  person,  the  court  may  cause  it  ti 
f  from  the  part  held  by  such  cotenant,  befo 
bereof,  among  the  heirs  or  others  claiming  un< 
;t.  16.  The  court,  in  such  case,  shall  on 
led  partition  or  assignment  of  dower,  to  be  gi 
vhich  notice  shall  contain  a  description  of  th 
d,  with  a  statement  of  the  share  or  propor 
png  to  the  estate  of  the  deceased,  and  shall 
lace  appointed  for  hearing  the  case ;  and  i 
e  cotenant,  by  delivering  to  htm  an  attested 
wing  such  copy  at  the  place  of  his  abode  in 
en  days  at  least  before  the  time  appointed 

6  ootenant  do  not  reside  within  the  state,  su 
Btiee  shall  be  given,  as  the  judge  may  requii 
sr.  17.  The  judge  may,  for  any  sufficient 
turn  of  the  commissioners,  and  commit  the  ■ 
or  to  other  commissioners ;  and  the  return, 

1  ana1  confirmed  by  the  court,  shall  be  record 
and  also  in  the  registry  of  deeds  for  the  ■ 

nds  lie ;  saving  to  all  parties  interested,  th< 
a  supreme  court  of  probate,  as  provided 
ed  and  five. 
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Chap.  108.      Sect.  18.     In  the  settlement  of  any  intestate  estate,  or  of  any 

insolvent  estate,  testate,  or  in  which  the  widow  shall  have  duly 

fompertonai  waived  the  provisions,  made  for  her  in  the  will  of  her  husband,  and 
estate  to  the  claimed  her  dower,  the  widow,  besides  her  apparel  and  ornaments, 
7m,  51,  $  39.  shall  be  entitled  to  so  much  of  the  personal  estate,  as  the  judge  shall 
vn&*u'm  determine  to  be  necessary,  according  to  the  degree  and  estate  of  her 
10  Pick.  374.'  husband,  regard  being  had  to  the  state  of  the  family  under  her  care. 
17  Pick.  422.         Sect.  19.     When  such  allowance  shall  have  been  made  from 

f  /9mm  f3A ft   1  QAJi 

eh.  hi.]  '  '  an  estate,  represented  insolvent,  which  shall  ultimately  appear  to  be 
When  a  further  sol  vent,  the  judge,  by  a  subsequent  decree,  may  make  such  further 
S^a?eCtoher. a''owance  to  x^e  widow  therefrom,  as  he  shall  deem  reasonable. 
1821, 51,  §  39.  Sect.  20.  In  all  insolvent  estates,  whether  testate  or  intestate, 
Allowance  to  jf  there  be  no  widow,  the  judge  shall  have  like  authority  to  make 
if  no  widow,  'an  allowance  of  personal  estate,  to  the  minor  children  of  the  de- 
1821, 51,  $39.  ceaged,  if  under  the  age  of  fourteen  years,  or,  from  ill  health, 

unable  to  labor,  exclusive  of  their  wearing  apparel  and  books. 
Distribution  of       Sect.  21.     Whenever,  on  the  settlement  of  any  account  of  any 
■owSTsteuT6^  administrator  or  executor,  there  shall  appear  to  remain  in  his  hands 
1S21, 38, 6 19.   any  goods  and  chattels,  rights  and  credits,  not  necessary  for  the  pay- 
i^Metc'soi1'   ment  °f  debts  and  expenses  of  administration,  the  judge  shall  order 
the  same,  if  not  specifically  bequeathed,  to  be  distributed,  according 
to  the  provisions  of  the  will  of  the  deceased,  if  any,  so  far  as  may 
be  directed  by  the  same,  and  otherwise,  according  to  the  provisions 
of  chapter  ninety  three ;  and  alienage  shall  be  no  impediment  to 
any  person,  who  is  entitled,  in  other  respects,  to  receive  the  same. 
When  a  ipecif-     Sect.  22.     When  the  surplus,  mentioned  in  the  preceding  seo» 
of  ?fecto  may  ^on»  s'ia^  consist  of  any  other  property,  besides  money,  the  judge 
be  made.         may  order  a  specific  distribution  of  the  same,  in  proportion  to  the 
value  thereof;  and  for  this  purpose,  if  found  convenient,  he  may 
appoint  one  or  more  appraisers  to  value  and  make  a  specific  distri- 
bution of  the  same,  under  oath,  and  make  report  thereof  to  the 
judge  for  his  acceptance. 
Of  the  eoliee*       Sect.  23.     If  any  evidence  of  debt,  or  any  account  due  to  the 
^^MiMed!8'    deceased,  shall  be  thus  assigned,  the  person  receiving  the  same  shall 
be  authorized  to  use  the  name  of  the  executor  or  administrator  to 
collect  the  same  by  suit  or  otherwise,  on  giving  such  indemnity 
against  the  costs  and  expenses,  as  the  judge  may  order  ;  saving  to 
all  supposed  debtors  the  right  to  set  off  any  claim,  which  they  may 
have  against  the  estate  of  the  deceased. 
When  ajbond        Sect.  24.     Whenever  any  executor  or  administrator,  shall  pay 
be  rehired!*7  to  ajQy  creditor,  heir  or  legatee,  any  sum  exceeding  thirty  dollars, 
iSo  '4S0V9    on  account  °f  any  debt,  legacy,  or  decree  of  distribution  amongst 
'     '  *      the  widow  and  kindred  of  the  deceased,  the  judge  of  probate,  at 
his  discretion,  may  authorize  him  to  require  of  the  payee,  a  suffi- 
cient bond,  to  refund  so  much  of  the  sum,  so  paid,  as  the  same 
may  exceed  such  payee's  equitable  proportion  on  final  settlement 
of  the  estate ;  unless  such  payment  be  made  to  a  creditor,  under 
an  order  of  distribution  of  an  insolvent  estate. 
Action  of  debt      Sect.  25.     Any  residuary  legatee,  or  any  person  having  a  par- 
^e«dei?ght  ticular  legacy  given  him,  under  any  last  will,  may  sue  for  and 
1821,  si,  $  43.  recover  the  same  of  the  executor,  in  an  action  of  debt  at  common 

mdqfamtnd- 
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;ct.  26.  When  an  executor  or  administrator  shall  recover 
nent  for  any  debt  due  to  the  deceased,  and  shall  levy  the 
ition  on  real  estate,  or  when  the  deceased  held  any  real  estate 
wtgage,  without  having  foreclosed  the  right  of  redemption;  the 
llor  or  administrator^  the  deceased  shall  be  seized  of  such 
estate,  in  trust  for  the  persons,  who  would  have  been  entitled 
e  money,  if  the  same  had  been  paid ;  and  the  same  shall  be 
■nted  for  as  personal  assets  in  his  hands,  and,  if  redeemed, 
loney  shall  be  received  by  him  to  the  same  uses,  and  he  may 
x  the  estate. 

:ct.  27,  Any  real  estate,  so  levied  upon,  or  held  in  mortgage, 
be  sold,  though  subject  to  the  right  of  redemption,  if  not  fore- 
d,  for  the  payment  of  debts  or  legacies,  and  the  charges  of 
nistration,  in  the  same  manner  as  any  real  estate,  of  which  the 
ised  person  died  seized  ;  such  sale  to  be  made  by  the  execu- 
r  administrator,  on  license  to  be  obtained,  as  provided  in  chap- 
>ne  hundred  and  twelve. 

ct.  28.  If  the  real  estate,  so  levied  upon,  or  held  in  mort- 
shall  not  be  redeemed,  nor  necessary  for  the  payment  of  debts, 
lisposed  of  agreeably  to  the  preceding  section,  the  same  shall ' 
rtributed  amongst  those,  who  are  entitled  to  the  personal  estate, 
i  the  same  manner,  as  is  provided  in  this  chapter,  for  the  dis- 
lion  of  the  real  estate ;  or  the  judge  of  probate,  if  he  find  it 
for  the  benefit  of  the  parties  in  interest,  may  order  the  same 
sold  by  the  executor  or  administrator,  in  the  same  manner  aa 
ivided  in  the  preceding  section,  and  the  money  realized  from 
sale  to  be  distributed,  as  in  other  cases  of  personal  estate. 
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p  1 00  Sect.  30*  Account  to  to  rendered  within  six 


month*,  or  bond  forfeited. 

31.  When  there  may  be  a  subsequent 
commission  of  insolvency. 

32.  What  claims  may  be  then  allowed. 
S3.  When    representation    most    be 

made.    Prior  claims  not  affected. 


Sect.  34,  35.  Disposal  of  unavailable  debts. 

36.  Provisions  extended  to  executors. 

37.  Waste  on  real  estate  of  persons 
deceased,  insolvent 

38.  Of  insolvency,  when  executor  has 
given  bonds,  as  residuary  legatee* 


Of  priority  of        Sbction  1.     Where  any  estate,  under  administration,  is  found 

usXentes!^  to  ^  insufficient  to  pay  all  the  claims, existing  against  the  same,  the 

tates,  funds,  for  which  the  administrator  is  accountable,  after  payment  of 

'    ''^  the  expenses  of  the  funeral  and  of  administration,  shall  be  applied 

in  the  following  order :  — 

First.    To  the  allowance  from  the  personal  estate,  made  by  the 
judge  of  probate  to  the  widow  or  children  of  the  deceased ;  — 
8  Greeni.  167.       Second.    To  the  expenses  of  the  last  sickness  of  the  deceased ;  — 

18  Maine,  270.       Third.    To  debts  entitled  to  a  preference,  under  the  laws  of 

the  United  States ;  — 

Fourth.    Public  rates  and  taxes,  and  moneys  due  the  state ;  — 
Fifth.    All  other  debts. 
Same  subject       Sect.  2.     No  payment  shall  be  made  to  creditors  of  any  one 
1821,m,  $25.  class,  until  all  those  of  the  preceding  class  or  classes,  of  whose 

claims  the  administrator  shall  have  had  notice,  shall  be  fully  paid. 
Representation      Sect.  3.     Whenever  it  shall  appear  to  the  judge  of  probate, 
^pSntment  of  'rom  ^e  representation  of  the  administrator,  that  the  estate  of  the 
commissioners,  deceased  will  probably  be  insufficient  for  the  payment  erf  his  debts, 
upScIl  Aa5"   the  judge>  except  as  provided  in  the  following  section,  shall  appoint 
two  or  more  fit  persons  to  be  commissioners,  to  receive  and  exam- 
ine all  claims  of  creditors  against  the  estate  of  the  deceased,  ex- 
cepting any  which  the  administrator  may  have,  and  to  return  to 
the  probate  court  a  list  of  all  the  claims,  that  shall  have  been  laid 
before  them,  with  the  sum  that  they  shall  have  allowed  on  each 
claim ;  and  the  commissioners,  before  entering  on  the  duties  of 
their  office,  shall  be  duly  sworn. 
When  commis-     Sect.  4.     But  if  the  funds  shall  not  be  sufficient  to  extend  be- 

^a^oSnted?0*  yoiM*  t'ie  payment  of  the  expenses  of  the  funeral  and  administra- 
issT  322.        tor,  and  the  allowance  to  the  widow  and  children,  as  aforesaid,  it 
Maine>f6-    shall  not  be  necessary  to  appoint  commissioners ;  and  the  adminis- 
trator shall  be  exonerated  from  the  payment  of  any  claim  of  any 
subsequent  class. 
Notice  of  their     Sect.  5.     The  commissioners  of  insolvency  shall  appoint  con- 
SSffiF*  25.  ven*ent  times  and  places,  for  their  meetings  to  receive  and  exam- 
ine the  claims  of  creditors ;  and  shall  give  notice  thereof,  by  caus- 
ing an  advertisement  to  be  printed  in  such  public  newspaper  or 
papers,  or  by  such  other  notice,  as  the  judge  shall  direct. 
Time*,  within       Sect.  6.     The  period  of  six  months  after  the  appointment  of 
miisfte'made.  ^e  commissioners  shall  be,  in  the  first  instance,  allowed  for  the 
i^GreSi  '45s'  cre*tor8  t0  present  and  prove  their  claims  ;  and,  if  necessary,  an 
6  Pick.  468. '    additional  time,  not  exceeding  eighteen  months  in  the  whole,  from 

19  Maine,  S61.  the  date  of  the  commission,  at  the  discretion  of  the  judge,  maybe 

allowed  for  the  reception  and  examination  of  claims  generally,  or 

of  any  particular  claim  or  claims,  to  be  specified  in  the  order  of  the 

How  they  must  J11^-    ^  claims,  presented  to  the  commissioners,  shall  be  in 

be  states!       writing,  supported  by  affidavit  of  the  party  or  some  person  conusant 
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thereof;  and  it  shall  be  specified,  what  security  the  claimant  has,  Chap.  109. 

and  the  amount  of  credit  to  be  given  in  set-off,  if  any,  to  the  best - 

knowledge  and  belief  of  such  claimant  or  person. 

Sect.  7.     The  commissioners  may,  when  they  shall  think  it  Claimant  may 
proper,  require  an  oath  to  be  administered  by  either  of  them  to  mak^rSe*^- 
any  claimant,  to  make  true  answers  to  all  such  questions,  as  shall  «were-   Wit- 
be  asked  of  him  by  them,  relating  to  his  claim,  and  they  may  lSJiTii,*  26. 
thereupon  examine  him  upon  all  matters  relating  thereto ;  they 
may  also  administer  oaths  to,  and  examine  such  witnesses,  as  may 
be  produced  before  them. 

Sect.  8.  If  any  claimant  refuse,  when  required,  to  submit  to  Same  mhject. 
examination  as  aforesaid,  his  claim  shall  be  rejected  ;  and,  if  any  1821»51> »  *7- 
such  claimant,  or  any  witness  sworn  as  aforesaid,  shall  wilfully  and 
corruptly  make  any  false  answer  or  declaration  relating  to  any 
claim  under  examination,  he  shall  be  deemed  guilty  of  perjury,  and 
liable  to  the  punishment,  prescribed  for  that  crime  in  chapter,  one 
hundred  and  fifty-eight. 

Sect.  9.     The  commissioners  shall  cast  interest  on  all  claims  Allowance  of 
allowed  by  them,  from  the  time  of  the  death  of  the  testator,  or  i^wSw.  637. 
intestate,  to  the  time  of  making  their  report,  whether  the  claims 
expressly  bear  interest  or  not,  unless  otherwise  stipulated  in  the 
contract. 

Sect.  10.     If  any  creditor  hold,  as  collateral  security  for  his  v*iue  of coiiat- 
claim,  any  mortgage  or  pledge  of  real  or  personal  estate,  or  any  be  deducted  by 
note  or  other  evidence  of  debt,  being  of  less  value  than  the  amount  ?g,??iwiS2M" 
due  him,  he  shall  be  allowed  only  the  difference  between  such  re  Pick.  255.' 
amount  and  the  value  of  the  security  taken,  to  be  estimated  by  the 
commissioners,  who  may  at  either  of  their  meetings  give  the  cred- 
itor a  certificate  of  such  estimate. 

Sect.  11.     If  such  creditor  or  administrator  be  dissatisfied  with  Ifei*hep.PJ*y' 
said  estimate,  the  judge,  on  his  application,  and  production  of  thejadgeMmayap~ 
said  certificate,  and  notice  to  the  administrator,  may  appoint  a  com-  P°ilkt  ?fpraify 
mittee  of  three  disinterested  and  discreet  men,  who  shall  be  under  fm. 
oath  to  examine  and  appraise  the  said  mortgaged  property,  and  * $^4$*' 
make  return  of  their  appraisal  under  their  hands  to  the  probate 
court :  and  such  appraisal  shall  be  substituted  for  the  first  appraisal 
by  the  commissioners,  and  the  difference  added  to,  or  deducted 
from,  the  balance  of  the  claim  as  allowed  by  the  commissioners. 
And  if  the  creditor  shall  decline  to  take  the  property,  at  the  appraisal 
of  the  committee,  on  his  relinquishing  his  claim  thereon,  the  judge 
of  probate  shall  add  the  amount  of  such  appraisal  to  his  claim  as 
allowed,  and  he  shall  be  entitled  to  his  dividend  on  the  whole 
amount^  and  the  property  shall  be  disposed  of  by  the  administrator 
according  to  law. 

Sect.  12.     At  the  expiration  of  the  time  limited,  the  commis-KePortorcolJ»' 
sioners  shall  make  their  report  to  the  judge,  who  shall  order  the  Their  fee*! 
administrator  to  pay  their  legal  fees.  1821»  51>  *  2ft- 

Sect.  13.     Any  person,  liable  as  surety  for  the  deceased,  or  Of  contingent 
having  any  other  contingent  claim,  may  exhibit  the  same,  and,  if  hSTioi  $& 
proved,  the  commissioners  may  report  the  amount  thereof;  distin- 
guishing it  from  the  absolute  claims  allowed,  and  stating  the  nature 
of  it. 
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Chap.  109.     Seer.  14.     The  judge,  in  ordering  a  distribution,  as  hereinafter 

provided,  shall  leave  in  the  hands  of  the  administrator  a  sum,  suf- 

ame  sutgec     gcjent  to  p^  to  gucjj  contingent  creditor,  a  proportion  equal  to 

what  shall  then  be  paid  to  the  other  creditors. 
Same  subject.        Sect.  15.     If,  at  any  time  within  four  years  after  the  date  of 
the  administration  bond,  such  contingent  debts  shall  appear,  to  the 
satisfaction  of  the  judge,  to  have  become  absolute,  the  creditor 
shall  be  entitled  to  a  dividend  thereon,  equal  to  what  shall  have 
been  paid  to  the  other  creditors,  so  far  as  the  same  can  be  paid 
without  disturbing  any  former  dividend. 
Same  subject        Sect.  16.     If  such  claim  be  not  established  within  said  term  of 
four  years,  or  if  it  shall  not  be  sufficient  to  exhaust  the.  assets  in 
the  hands  of  the  administrator,  the  residue  of  the  assets  shall 
remain  for  the  benefit  of  the  other  creditors. 
Ondimtiafac-       Sect.  17.     Any  person,  whose  claim  shall  be  disallowed,  in 
wSyfciii^to  whole  or  in  part,  by  the  commissioners,  and  any  administrator,  who 
be  determined  shall  be  dissatisfied  with  the  allowance  of  any  claim,  may  appeal 
182?™°*  26*'  from  the  decision  of  the  commissioners,  and  the  claim  shall  there- 
I  ^T'aao    *'  uP°n  he  determined  at  common  law. 

H  pLi  8, 'm  Sect.  18.  Such  appeal  shall  be  claimed*,  and  notice  thereof 
18  pick!  206  8^a"  k°  S*ven>  *D  writing,  &t  the  probate  office,  within  twenty  days 
Coune  of  pro-  *&eT  *he  return  °f  commissioners ;  and  in  case  of  an  appeal  by 
ceeding.  an  administrator,  he  shall  also  give  notice  to  the  creditor  within 

'    ' 9       thirty  days,  by  serving  a  copy  of  the  former  notice,  attested  by  the 
register,  upon  him,  or  his  agent  or  attorney,  personally,  or  by  leav- 
ing such  copy  at  his  usual  place  of  abode,  if  he,  or  such  agent  or 
attorney,  reside  within  the  state. 
Same  subject       Sect.  19.     Whenever  such  appeal  shall  have  been  claimed,  the 
demand  shall  be  deemed  contingent,  and,  until  the  decision  there- 
of, provision  shall  be  made  for  the  same,  as  is  provided  in  the  four- 
teenth and  fifteenth  sections  of  this  chapter. 
Same  subject.       Sect.  20.     The  creditor,  within  a  reasonable  time,  in  any  case 
i^Mass.  45&*  n°t  exceeding  three  months  after  the  report  of  the  commissioners 
4  Pick.  121      shall  have  been  returned,  shall  prosecute  his  claim  against  the 
administrator  in  an  action  for  money  had  and  received ;  in  which 
action  he  may  annex  to  his  writ,  before  service,  a  schedule  of  all 
his  claims,  and  the  nature  thereof,  or  he  may  file  in  the  office  of 
the  clerk  of  the  court,  to  which  the  action  shall  be  brought,  such 
schedule,  fourteen  days  at  least  before  the  return  day  of  the  writ ; 
or  if  such  action  be  brought  before  a  justice  of  the  peace,  the 
schedule  may  be  filed  with  the  justice,  seven  days  at  least,  before 
such  return  day. 
Samerobject.       Sect.  21.     In  every  such  case,  the  administrator,  at  such  time 
l/pick.  403.    as  the  court  may  direct,  shall  file  an  abstract  of  all  the  demands, 
which  the  deceased  may  have  left  against  the  supposed  creditor, 
and  judgment  shall  be  rendered  for  either  party,  as  the  case  may 
be,  upon  the  balance  to  be  ascertained  at  the  trial. 
Such  claim  may     Sect.  22.     Whenever  an  appeal  from  the  decision  of  the  com- 
rafsm**"* to  missioners  shall  be  claimed,  the  parties  may  submit  the  matter  to 
1821, 61,  %  26.  referees,  to  be  agreed  upon  between  them,  and  appointed  by  a  rule 

of  the  probate  court ;  and  their  award  shall  be  final, 
ciainaat  may       Sect.  23.     On  the  trial  of  such  appeal  before  any  court  or 
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referees,  the  creditor  may  be  examined  upon  oath,  as  before  the£HAP#  109, 

commissioners,  and,  if  he  refuse  to  take  the  oath,  or  to  answer  fully 

upon  examination,  his  claim  shall  not  be  allowed.  upon^th**' 

Sect.  24.     On  final  judgment  in  any  action,  upon  appeal  as  l**l>  5l>  *  **• 
aforesaid,  whether  at  common  law  or  before  referees,  no  execution  dSagt?t£o  ulit 
shall  issue,  if  determined  against  the  administrator,  except  for  of  debts. 
costs;  but  the  sum  thus  ascertained  to  be  due  to  the  claimant,  lttI**M*& 
shall  be  entered  upon  the  list  of  debts,  entitled  to  dividends  from 
the  estate,  as  is  provided  in  regard  to  contingent  claims,  in  section, 
fifteen,  of  this  chapter. 

Sect.  25.     On  all  such  appeals,  costs  may  be  allowed  to  the  Allowwce  of 
prevailing  party  ;  but,  if  awarded  against  the  administrator,  when  i3Mwi.S37. 
appellee,  the  same  may  be  charged  by  him  "gainst  the  estate ; 
otherwise,  where  he  shall  be  the  appellant,  unless  the  judge  of  pro- 
bate shall  be  satisfied,  that  he  had  reasonable  cause  to  appeal. 

Sect.  26.     Any  private  claim,  which  the  administrator  may  Settlement  of 
have  against  the  estate,  may  be  examined  and  allowed  by  the  judge,  ^at^SX' 
and  annexed  to  the  list  of  claims  reported  by  the  commissioners,  °y  &*  iud««- 
and  a  proportional  dividend  thereon  reserved  to  the  administrator* 

Sect.  27.     After  the  expiration  of  thirty  days  from  the  return,  Decree  ©f  di*. 
made  by  the  commissioners,  the  judge  of  probate  may  make  such c^mmltmentiii 
a  decree  for  the  distribution  of  the  effects  amongst  the  creditors,  as  c&m  of  mutant. 
the  case  shall  require,  according  to  the  provisions  of  this  chapter ;  1340^  21*  \  1* 
and  the  judge  shall  have  power,  before  ordering  a  distribution  to 
be  made  thereon,  to  recommit  the  report  to  the  commissioners  for 
the  purpose  of  correcting  any  error  or  mistake,  satisfactorily  ap* 
pearing  to  him  to  exist.    If,  at  any  future  time,  there  should  be 
assets  sufficient   for  other  distributions,  he  may  order  the  same  to 
be  made  on  the  same  principles. 

Sect.  28.    No  action  shall  be  brought  against  an  administrator,  JJ^JJJJ^L 
after  the  estate  is  represented  insolvent,  unless  it  be  for  a  demand,  after  reprawn^ 
which  is  entitled  to  a  preference,  and  would  not  be  aflected  by  the  ^cy        !* 
insolvency  of  the  estate;  or  unless  the  assets  should  prove  more  issi. 61,625. 
than  sufficient  to  pay  all  the  debts  allowed  by  the  commissioners ;  \  JJ*£  ^ 
and,  if  the  estate  is  represented  insolvent,  whilst  an  action  is  pend- 10  Man  176. 
ing  against  the  administrator,  for  any  demand,  that  is  not  entitled  to  sGreeni  Imml 
such  preference,  the  action  may  be  discontinued  without  the  pay-  7  Pick.  w£ 
ment  of  costs,  or,  if  the  demand  is  disputed,  the  action  may  be  tried       ***'     * 
and  determined,  and  judgment  rendered  thereon,  in  the  same  man* 
ner,  and  with  the  same  effect,  as  is  provided  in  the  case  of  an 
appeal  from  the  award  of  the  commissioners ;  or  the  action  may 
be  continued,  at  the  discretion  of  the  court,  without  costs  to  either 
party,  until  it  shall  appear,  whether  the  estate  is  insolvent ;  and,  if 
it  should  prove  not  to  be  insolvent,  the  plaintiff  may  prosecute  the 
action,  as  if  no  such  representation  had  been  made* 

Sect.  29.    Every  creditor  of  an  estate  found  to  be  actually  JJJS^eientS 
insolvent,  who  shall  not  have  presented  his  claim  for  allowance,  in  to  commiwie* 
the  manner  prescribed  in  this  chapter,  shall  be  forever  barred  from  ™\S£  raoor" 
recovering  the  same,  unless  further  assets  of  the  deceased  shall  come  mi,  51, ,±Vk 
to  the  hands  of  the  administrator,  after  the  decree  of  distribution ;  i^'m^*.  14b, 
in  which  case,  his  claim,  if  not  disputed  by  the  administrator,  or  if  Mfc 
approved  to  the  satisfaction  of  the  judge,  may  be  allowed  and  paid, 
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Chap.  109. in  t'ie  manner  and  with  the  limitations,  provided  in  this  chapter 

for  the  case  of  contingent  debts. 

Account  to  be        Sect.  30.    Whenever  the  commissioners  shall  have  duly  reported 
b?x  months,1  or" to  t'ie  judge  a  list  of  claims  allowed,  if  the  administrator  shall 


bond  forfeited,  neglect  to  exhibit  and  settle  his  account  of  administration  with  the 

a,  9  3. 

i.  114. 


1833.' w',l 3.    judge,  within  six  months  after  the  report  shall  have  been  made,  or 
9  Mass  114^     within  such  further  time  as  the  judge  shall  think  proper  to  allow 


6  Greeni.'  268.   therefor,  such  neglect  shall  be  deemed  a  breach  of  the  administra- 

I&rf'ao*2-     tionbond. 

21  Pick.  58.  Sect.  31.    Whenever  it  shall  appear,  that  the  assets  in  the  hands 

When  there     of  the  administrator  are  more  than  sufficient  for  the  payment  of  the 
qu?n^comm?8C-  fu"  amount  of  all  the  claims  allowed,  and  interest  thereon,  and  the 
sion  of  inaoi-    administrator  shall  apprehend,  that  there  may  not  be  assets  suffi- 
1690^470^8.   cient  to  pay  all  such  other  claims  as  may  be  adduced,  under  the 
provisions  of  this  chapter,  together  with  the  charges  of  administra- 
tion, the  administrator  may  make  representation  to  the  judge, 
whose  duty  it  shall  be  to  issue  another  commission  of  insolvency 
returnable  in  sixty  days ;  and  like  proceedings  shall  be  had  as  in 
other"  case*. 
What  claims         Sect.  32.     After  a  distribution,  ordered  on  any  commission  of 
lowed?    cn     insolvency,  no  claim  shall  be  allowed  on  any  such  subsequent  com- 
1630,470,  $8.  mission,  unless  demanded  of  the  administrator  within  three  years 
after  he  shall  have  accepted  the  trust ;  neither  shall  he  be  liable  to 
any  action  to  be  commenced  thereon  after  that  time ;  provided,  that 
within  thirty  days,  or  at  the  first  regular  probate  court  after  the 
expiration  of  said  three  years,  said  claim  having  been  duly  pre- 
sented, the  administrator  shall  make  further  representation  of  in- 
solvency, as  provided  in  the  preceding  section. 
When  repre-        Sect.  33.     No  such  subsequent  commission  shall   be  issued, 
benmade.mpri-  unless  representation  be  made  within  the  thirty  days,  or  at  the  first 
affected  * not    P'0**1*6  c°urt  after  the  three  years,  mentioned  in  the  preceding 
1830, 470,  $  8.  section  ;  and  no  dividend  shall  be  made  thereon,  so  as  to  prevent 
the  full  payment  of  the  claims  before  allowed  or  provided  for,  with 
interest. 
Ditpoaai  of  un-     Sect.  34.     Whenever  an   administrator  in  his  said  capacity 
ieS*i9i,d}  s!"'  holds  notes,  accounts  or  other  demands  of  the  deceased,  which,  in 
the  opinion  of  the  judge,  with  due  diligence  on  the  part  of  the 
administrator,  are  not  available  as  assets,  beyond  the  probable 
expenses  of  collection,  on  account  of  the  poverty  of  the  persons 
liable,  or  of  the  disputable  nature  of  the  demands,  the  judge  may 
order  the  same  to  be  assigned,  as  provided  in  the  following  section  ; 
reserving  to  such  persons  liable,  their  equitable  right  of  set-off,  and 
the  assignee  giving  to  the  administrator  such   indemnity  against 
costs,  as  the  judge  may  require. 
Same  subject.       Sect.  35.     After  due  notice  to  all  persons  interested,  such   de- 
183&,  19J,  i  3.  mands,  or  any  of  them,  may  be  transferred  to  the  following  parties, 
with  authority  to  collect  the  same  in  the  name  of  the  administra- 
tor, they,  to  be  entitled  to  preference  in  the  following  order,  if 
applied  for  by  themselves,  their  attorney  or  guardian,  viz :  — 

First  To  the  largest  creditor,  who  will  take  the  same,  at  their 
nominal  value,  to  be  deducted  from  the  amount  of  his  claim  be- 
fore distribution  of  the  assets ;  — 
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Secondly.    To  the  widow  of  the  deceased,  if  any ;  and,  Chap.  109. 

Thirdly.    To  the  minor  children  of  the  deceased  in  equal  pro- " — 

portions. 

Sect.  36.    The  word,  "  administrator,"  in  the  preceding  sec-  ^«>ji»ions  ex- 
tions  of  this  chapter,  shall  be  construed  as  including  in  its  signifi-  Son!  toezec" 
cation  the  word,  "  executor." 

Sect.  37.      If  any  executor  or  administrator  of  an  insolvent  ^**f  °P  real 
estate  shall  commit  such  waste  or  trespass  upon  any  real  estate,  as  sons  deceased, 
is  described  in  the  fifteenth  section  of  chapter,  one  hundred  and  i^1^'  *  a 
twenty-nine,  whether  he  be  an  heir  or  devisee  thereof,  or  not,  or  if      '     ' 
he  shall  consent  to  any  such  waste  or  trespass  by  any  other  person, 
he  shall  be  liable  to  account  for  treble  the  amount  of  the  damage 
done  to  the  real  estate,  as  aforesaid  ;  and  such  administrator  or 
executor  shall  have  power  to  prosecute  actions  of  trespass  against 
any  persons  committing  such  waste,  whether  they  be  heirs  or  de- 
visees, or  not,  and  the  damages  so  recovered  shall  also  be  account- 
ed for,  as  assets. 

Sect.  38.    Any  executor,  who  may  have  given  bond  as  a  re- of  insolvency, 

•  i  i.  rf  ***u  •  •  r         *•  •  ,.  when  executor 

siduary  legatee,  pursuant  to  the  provisions  of  section,  nine,  of  has  riven 
chapter,  one  hundred  and  six,  if  the  estate  under  his  care,  from  JjJ n*«^M  »««*- 
some  unexpected  event,  prove  insufficient  for  the  payment  of  debts,  l&to,  S?o,  $\ 
may  represent  the  same,  insolvent ;  and  like  proceedings  and  dis- 
tribution shall  be  had,  as  is  provided  in  this  chapter  for  other  cases ; 
and  the  said  executor,  or  his  surety,  in  any  suit  brought  upon  his 
bond,  may  avail  himself  of  such  insolvency  and  distribution,  in  bar 
of  such  action. 
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ceases,  on  marriage  of  wards.       j  91  Guardianship  of  persons  out  of  the 
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ad  i 

How  guardians  Section  1.  The  judge  of  probate,  in  each  county,  when  it 
be  nominated  shall  appear  to  him  necessary  and  convenient,  may  appoint  guard- 
Jjjd  wointod.  ians  to  minors,  being  inhabitants  of  or  residents  in  the  same  county, 
m.  '  and  also  to  such,  as  shall  reside  without  this  state,  and  have  any 

estate  within  his  county. 
Same  subject       Sect.  2.     If  the  minor  is  under  the  age  of  fourteen  years,  the 
i«i,5i, }  46,  judge  0f  probate  may  nominate  and  appoint  his  guardian,  and  if 
he  is  above  the  age  of  fourteen  years,  he  may  nominate  his  own 
guardian  ;  who,  if  approved  by  the  judge,  shall  be  appointed  ac- 
cordingly, notwithstanding  he  may  have  had  a  guardian  appointed, 
before  he  arrived  at  that  age. 
Same  subject       Sect.  3.     If  the  guardian,  nominated  by  such  minor,  shall  not 
mi,fii,  $46,  ke  approve(j  by  foe  judge,  or  if  the  minor  shall  reside  without  the 

state,  or  if  after  being  cited  by  the  judge,  he  shall  neglect  to  nom- 
inate a  suitable  person,  or  one  who  will  accept  the  trust,  the  judge 
may  nominate  and  appoint  the  guardian,  in  the  same  manner,  as  if 
the  minor  were  under  the  age  of  fourteen  years. 
When  minor's       Sect.  4.     When  such  minor,  being  above  the  age  of  fourteen 
certffiedb/ a     years,  shall  reside  more  than  ten  miles  from  the  place  of  holding 
justice  of  the    the  next  probate  court,  his  nomination  of  a  guardian  may  be  certi- 
(s2f*5i,  $  46.    fed  to  the  judge  of  probate,  by  a  justice  of  the  peace ;  which 
shall  have  the  same  effect,  as  if  made  in  the  presence  of  the  judge. 
Of  the  authority      Sect.  5.     Every  guardian,  appointed  as  aforesaid,  shall  have 
owSe  mStt-   the  custody  and  tuition  of  the  minor,  and  the  care  and  manage- 
rs person  and  ment  of  all  his  estate,  and  shall  continue  in  office,  until  the  minor 
rSfaai  675.     shall  arrive  at  the  age  of  twenty-one  years,  unless  sooner  discharge 
6  Mass.  273.     e(j  according  to  law ;  provided,  however,  that  the  father  of  the 
minor,  if  living,  and  in  case  of  his  death,  the  mother,  while  she 
remains  unmarried,  being  themselves,  respectively,  competent  to 
transact  their  own  business,  shall  be  entitled  to  the  care  of  his  per- 
son and  education. 
Eiecuter,  fee.       Sect.  6.     No  executor  or  administrator  on  an  estate,  shall  be 
£»  ** em'i-  appointed  guardian  to  any  minor,  interested  therein. 
mi,  si,  $46.       Sect.  7.     The  judge  of  probate  in  any  county  may  appoint 
Gaardians^ofin-  guardians  to  the  following  persons,  though  more  than  twenty-one 
persons,  not     years  of  age,  belonging  to  such  county,  on  application  in  writing, 

•nTS'i  ft  40    °^  any  °^  t'ie  *"en<k>  relations  or  creditors  of  such  person,  or  of 
the  selectmen  or  overseers  of  the  poor  of  the  town  where  he  be- 
longs :  — 
lM^Sd?!8? i1?'     ^r**-     Insane  persons,  including  insane  married  women,  whose 
8  Mass.  129. '  '  husbands  have  left  them,  without  making  provisions  for  their  sup» 
port;  — 


i 


TITLE  IX.]  GUARDIANS.  4g] 

Secondly.    Spendthrifts,  who,  by  excessive  drinking,  gaming,  Chap.  1 10. 
idleness,  or  debauchery  of  any  kind,  shall'so  spend,  waste  or  lessen  « — zr^Z — 

■    .         :  *  .  i    J      t  ■    -    *      •■•         .  Spondthnfta, 

their  estate,  as  to  expose  themselves,  or  their  families,  to  want  or  1621,51,453. 
suffering,  or  their  towns,  to  charge  or  expense ;  —  }|  JjjJ*  ^*- 

Thirdly.     Such  persons,  as  by  excessive  drinking,  gaming  or  intemperate 
debauchery,  shall  render  themselves  incapable  of  managing  their  penona. 
own  affairs ;  —  183J' 13'  *  h 

Fourthly.    Convicts  committed  to  the  state  prison,  for  a  term,  Convict*. 
not  less  than  one  year,  and  not  for  life. 

Sect.  8.     Before  appointing  any  such  guardian,  except  in  the  inquisition  to 
last  mentioned  instance,  the  judge  shall  issue  his  warrant  to  the  tectmw?.  by  "~ 
selectmen  of  the  town  where  the  person  resides,  concerning  whom  |g*>  JjJ»  j  J*- 
such  application  is  made,  requiring  them  to  make  inquisition  into  is  filaine,  966. 
the  fact,  stated  in  the  application ;  and  the  selectmen  shall  decide 
upon  such  evidence,  as  they  may  be  able  to  obtain,  whether  the 
facts,  so  stated,  are  true ;  and,  as  toon  as  may  be,  they  shall  report 
the  result  to  the  judge. 

Sect.  9.     If  on  the  report  of  the  said  selectmen,  and  on  due  ^Jft**  J*1"™ 
notice  to  the  person,  concerning  whom  the  application  is  made,  and  thereon^ip- 
a  hearing  thereon  by  the  judge  of  probate,  he  shall  adjudge  such  ^j^^ 
person  to  be  insane,  or  a  spendthrift,  or  incapacitated,  as  aforesaid,  ik»,  13/  «i. 
he  shall  appoint  a  guardian  or  guardians,  with  the  powers  herein-  5  p^^^sa 
after  specified. 

Sect.  10.     But  whenever  the  selectmen,  or  the  overseers  of  the  p^6*^^ 
poor  of  such  town,  are  the  applicants,  and  it  shall  appear,  that  they  lectmen  or 
have  given,  at  least,  fourteen  dajs  notice  thereof  to  the  person,  J^StN^SSS? 
concerning  whom  the  application  is  made,  by  serving  him  with  a  cants. 
copy  of  their  application,  the  judge,  if  such  person  be  present,  or 
on  such  further  notice  as  he  may  think  reasonable,  if  any,  may 
appoint  such  guardian,  if  he  finds  it  proper,  without  any  further 
inquisition. 

Sect.  1 1.     Whenever  application  shall  have  been  made,  as  pro-  c^^wj^ 
vided  in  section,  seven,  of  this  chapter,  and  notice  shall  have  been  medhiS^reg- 
issued  thereon  by  the  judge  of  probate,  the  applicants  may  <*uro{jJ7Jj[c^ed,i 
a  copy  of  their  application,  and  the  order  of  court  thereon,  to  be  themot 
filed  in  the  registry  of  deeds  for  the  county  ;  and,  if  a  guardian  ^p^'&^f* 
shall  be  appointed  thereupon,  all  contracts,  excepting  for  necessa- 
ries, and  all  gifts,  sales  or  transfers  of  real  or  personal  estate  made 
by  the  person  who  is  [the]  subject  of  such  application,  after  the 
filing  of  the  same  as  aforesaid,  and  before  the  termination  of  the 
guardianship,  shall  be  void  ;  provided,  that  this  section  shall  not  be 
construed  as  adding,  by  implication,  any  thing  to  the  validity  of  any 
such  act  by  any  such  person,  previously  to  the  filing  of  such  copy. 

Sect-  12*    When  a  guardian  shall  have  been  appointed  under  ******** * 
such  application,  the  judge  shall  make  an  allowance,  to  be  paid  by  dcSTnce^a 
the  guardian  from  the  ward's  estate,  for  all  reasonable  expenses  ,%£gonhia 
incurred  by  the  ward  in  defending  himself  against  the  complaint 

Sect.  13.    When  such  person  shall  reside  on  lands,  not  within  £JJ2JJ^ 
any  incorporated  town,  all  acts  authorized  to  be  done  by  the  select-  toonied,  aa  #e- 
mep,  respecting  the  guardianship  of  such  person,  shall  and  may  be  lectmen. 
done  by  the  assessors  of  the  district  or  tract,  if  it  be  an  organised 
plantation  in  the  same  county. 

Suet.  H.    Guardians,  appointed  under  the  provisions  of  said  Authority  *»d 
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Chap.  110.  seventh  section,  shall  have  the  custody  of  the  person  of  their  wards, 
dat  of  ard-  ^  8UC'1  war<*8  re8^e  within  the  state,  excepting  so  far  as  the  court 
ian.  of  probate,  from  time  to  time,  may  otherwise  order.     And  it  shall 

1821,  m,  M9>  be  the  duty  of  every  guardian  appointed  over  any  person  for  gam- 
5  Man.  427.  ing,  idleness,  drinking  or  debauchery,  to  inculcate  habits  of  sobri- 
ety and  industry  in  his  ward,  and,  when  of  sufficient  health  and 
strength,  with  the  approbation  of  the  judge  of  probate,  he  may  bind 
out  his  ward  to  labor,  not  exceeding  six  months  at  any  one  time,  or 
employ  him  in  his  own  service ;  giving  credit  for  his  earnings,  or 
such  sum  as  he  may  receive  therefor. 
His  bond.  Sect.  15.     Every  guardian,  appointed  for  minors  or  other  per- 

1821, 61,  $  46,  sons^  uncjer  the  provisions  of  this  chapter,  shall  give  bond  to  the 

iS,is0'«V1,Ju^^e  °^  probate,  in  such  sum,  and  with  such  surety  or  sureties, 
'    '  ^  '    resident  within  this  state,  as  the  judge  shall  accept,  conditioned  as 
follows :  — 

First     For  the  faithful  discharge  of  his  trust ;  — 
Secondly.     To  render  a  true  and  perfect  inventory  of  the  estate, 
property  and  effects  of  his  ward,  as  appraised  by  three  persons, 
under  oath,  to  be  appointed  by  the  judge  of  probate,  within  the 
time  limited  by  law  ;  — 

Thirdly.     To  render  a  just  and  true  account  of  his  guardian- 
ship, as  often  as,  and  whenever,  by  law  required ;  — 

Fourthly.     At  the  expiration  of  his  trust,  to  pay  and  deliver 

over  all  moneys  and  property,  which  on  a  final  and  just  settlement 

of  his  accounts,  shall  appear  to  be  remaining  in  his  hands. 

Estate  of  the        Sect.  16.     On  the  appointment  of  every  guardian  under  any 

ward^  u>  be  ap-Qf  ^  f0regOjng  provisions,  the  judge  of  probate  may  appoint  three 

liSao'  b\cP  47'  suable  disinterested  persons  to  appraise  the  estate  of  the  ward,  in 
ii.  '     '  *  '  like  manner,  as  estates  under  administration,  may  be  appraised,  as 
1892,  is,  $  i.    ]8  mentioned  in  chapter,  one  hundred  and  six,  sections,  twenty-three 
and  twenty-four ;  and  the  guardian  shall  return  the  inventory,  under 
oath,  within  such  time  as  the  judge,  in  his  warrant  to  the  appraisers, 
shall  direct,  if  the  ward  be  a  minor,  and  in  all  other  cases,  within 
three  months  after  the  appointment  of  the  guardian. 
Proceedings  on     Sect.  17.     Upon  complaint  made  to  the  judge  of  probate  by 
aoADenkment  mY  guardian,  or  by  the  ward,  or  by  any  creditor,  or  other  person 
or  the  ward's    interested  in  his  estate,  or  by  any  person  having  claims  thereto  in 
fSfjH^'ft  so.  expectancy,  as  heir  or  otherwise,  against  any  one  suspected  of  hav- 
1832, 13,  \  2.    ing  concealed,  embezzled  or  conveyed  away  any  of  the  money, 
goods  or  effects  of  the  ward,  the  judge  may  cite  and  examine  such 
suspected  person ;  and  proceed  with  him  as  to  such  charge,  in  the 
same  manner,  as  is  provided  respecting  persons,  suspected  of  con- 
cealing or  embezzling  the  effects  of  a  deceased  testator  or  intestate. 
Punishment  of      Sect.  18.     If  any  guardian,  having  the  charge  and  custody  of 
embettinement  anv  money,  bill,  note,  bond,  evidence  of  debt,  or  any  property, 
1825, 315,  \  8.  whatever,  belonging  to  his  ward,  shall,  in  violation  of  his  trust, 
embezzle  the  same,  or  fraudulently  convert  the  same  to  his  own 
use,  he  shall  be  punished  by  fine,  not  exceeding  five  thousand  dol- 
lars, or  confinement  to  hard  labor  for  a  term,  not  exceeding  ten 
years,  or  both,  according  to  the  circumstances  of  the  offence* 
Guardian's  du-      Sect.  19.    The  guardian  appointed  under  the  provisions  of  this 


i&u  51,  $51.  copter,  shall  manage  the  estate  of  his  ward,  frugally  and  without 
18  pick/ i     '  waste,  and  apply  the  income  and  profits 


thereof,  so  far  as  may  be 


TITLE  IX.]  GUARDIANS.  4g£ 

necessary,  for  the  comfortable  and  suitable  maintenance  of  the  ward  Chap.  1 10. 

and  his  family,  if  there  be  any  ;  and,  if  the  income  and  profits  be 

insufficient  for  that  purpose,  then  from  the  principal ;  and,  when- 
ever any  exigency,  by  law  authorizing  a  sale  of  any  real  estate  of 
the  ward,  shall  occur,  the  guardian  shall  apply  to  some  proper 
court  for  a  license  to  sell  the  same,  and  shall  apply  the  proceeds 
to  the  purposes  contemplated  by  his  license. 

Sect.     20.     Every  such  guardian  shall  pay  all  just  debts,  due  From  what 
from  the  ward,  out  of  his  personal  estate,  so  far  as  it  may  prove Siyb^pSd. 
sufficient,  without  disposing  of  effects,  necessary  for  the  use  and  1821,61,  $51. 
comfort  of  the  ward  and  his  family,  if  any  ;  and  in  case  of  defi-  21  pjc" '&?' 
ciency  thereof,  then  out  of  the  real  estate,  as  provided  in  chapter, 17  Maine,  22s. 
one  hundred  and  twelve. 

Sect.  SI.     Such  guardian  shall  also  settle  all  accounts  of  the^J^ff  Jj_ 
ward,  and  demand,  sue  for,  and  receive  all  debts,  due  to  him,  or  counts.  Guard- 
may,  with  the  approbation  of  the  judge  of  probate,  compound  for^^JJJJJt, 
the  same,  and  give  a  discharge  to  the  debtor  upon  such  terms,  as  1821, 51,  $  51.  * 
the  judge  of  probate  may  authorize ;  and  he  shall  appear  for  and 
represent  his  ward  in  all  legal  suits  and  proceedings,  unless  where 
another  person  is  appointed  for  that  purpose,  as  guardian  or  next 
friend. 

Sect.  22.     The  guardian  may  join  in,  and  assent  to,  a  partition  Go»"ttM>'« 
of  the  real  estate  of  his  ward,  either  upon  a  petition  for  partition  or  fcrence  to  nil 
other  legal  process;  and  he  may  assign  and  set  out  dower  in  the^^jJuas 
said  estate,  to  any  widow  entitled  thereto,  and  may  appoint  an  ap-  2  Pick.  382.  * 
praiser  of  real  estate  on  any  execution,  either  against,  or  in  favor 
of  his  ward. 

Sect.  23.     Any  judge  of  probate,  in  his  county,  on  the  appli-  ^JJjenii  0" " 
cation  of  a  guardian,  or  of  any  person  interested  in  the  estate  of  fundi,  by  order 
any  ward,  after  notice  to  all  other  persons  interested  may  authorize  ijg^j11^ 
or  require  the  guardian,  to  sell  or  transfer  any  stock  in  the  public 
funds,  or  other  personal  property,  held  by  him  as  guardian,  and  to 
invest  the  proceeds  of  such  sale,  and  also  all  other  moneys  in  his 
hands,  in  real  estate,  or  in  any  other  manner  that  shall  be  most  for 
the  interest  of  all  concerned ;  and  the  judge  may  make  such  further 
order,  and  give  such  directions,  as  the  case  may  require,  for  man- 
aging, investing,  and  disposing  of  the  effects  in  the  hands  of  the 
guardian,  or  for  buying  in  any  particular  estate,  or  remainder,  or 
reversion,  or  mortgage  or  other  incumbrance,  upon  any  real  estate 
belonging  to  the  ward. 

Sect.  24.     No  married  woman  during  her  coverture,  shall  be  Married  wo- 

•    „i  !•/•  •  *i_  j-r  ri    men,  not  to  be 

appointed  guardian  of  any  minor  or  other  person  ;  and  if  any  female  guardians,  nor 
guardian  be  married  after  any  such  appointment,  her  authority,  as  ^hTSr 8wi?e«. 
such,  shall  cease  ;  neither  shall  her  husband  become  guardian  in  iati,*i,  $6* 
her  right. 

Sect.  25.  The  judge  of  probate  may  dismiss  any  guardian  of  °f  thJl5JJJfil 
a  minor  or  other  person,  whenever  it  shall  appear  necessary,  or  on  182I/6I,  $  66. 
the  request  of  such  guardian,  and,  if  the  case  require  it,  appoint 
another  guardian  in  his  place ;  provided,  that  the  judge,  previously 
to  any  such  removal,  except  by  request  of  the  guardian,  shall  give 
fourteen  days  notice  to  such  guardian,  to  appear  and  shew  cause 
to  the  contrary. 
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Chap.  110.     Sect.  26.    On  the  marriage  of  any  female  ward,  under  the  age 
Goardianshi     °^  t^nty-one  years,  the  authority  of  her  guardian,  as  such,  shall 

over  female        Cease* 

^marriMre6^     Sect.  27.     Every  guardian  shall  render  and  settle  his  account 
wards.  with  the  judge  of  probate,  at  least  once  in  three  years,  and  as  much 

Guardians  to    oftener,  as  the  judge  may  cite  him  for  that  purpose, 
judge,  at  least       Sect.  28.     On  neglect  or  refusal  to  settle  his  account,  as  afore- 
once  in  three    8aic|j  such  guardian  shall  be  deemed  to  have  broken  the  condition 
1830/470,  ft  io.  of  his  bond,  and  shall  be  liable  to  be  removed  therefor,  notwith- 

7  Pick.  47.  standing  the  ward  may  be  indebted  to  him ;  and  he  shall  also  forfeit 
tf  nefflecToT  &U  allowance  for  his  personal  service,  unless  it  appear  to  the  judge, 
nch  duty.  that  such  neglect  arose  from  sickness  or  other  unavoidable  accident 
4  Mass.  106.  Sect.  29.  On  the  settlement  of  every  guardianship  account, 
i  GreenL  186.  except  when  intended,  as  a  final  one,  the  judge  shall  examine  the 
bond  to  bTex-  b°nd  of  the  guardian,  and  if  it  be  found  insufficient,  either  in  amount, 
amined.  or  in  the  responsibility  of  the  sureties,  he  shall  require  a  new  and 
4  Mass.  106.    "  sufficient  one.     Should  such  bond  not  be  given,  as  required,  the 

guardian  shall  be  removed  and  a  new  one  appointed  in  his  place. 
Accounts  by         Sect.  30.     When  an  account  is  rendered  by  two  or  more  joint 
joint  guardians,  guardians,  the  judge  of  probate  may,  in  his  discretion,  allow  the 

same  upon  the  oath  of  any  one  of  them. 
Disabilities  of       Sect.  31.     Whenever  a  person  above  the  age  of  twenty-one 
twimt^one"     years,  for  any  cause  specified  in  this  chapter,  shall  have  had  a  guard- , 
?*«■  °f  *ge>    ian,  appointed  over  him  by  any  judge  of  probate,  he  shall  be 
ffuardiansbip.    deemed  incapable  of  disposing  of  his  property  otherwise  than  by 

lsjliasi'  $88     '"*  'a8t  w*">  or  °^  ma^'nS  &I)y  contract,  until  otherwise  adjudged 
18  Pick.115.'    by  the  court  of  probate,  notwithstanding  the  death  or  resignation  or 
removal  of  the  guardian ;  and  in  such  case  a  new  guardian  may  be 
appointed,  without  further  intervention  from  the  selectmen.    When- 
ever, on  application  of  any  such  person  or  otherwise,  the  judge 
shall  find,  that  such  guardian  is  no  longer  necessary,  he  shall  order 
the  property  of  the  ward,  remaining  undisposed  of,  to  be  restored 
to  him,  excepting  such  legal  compensation,  as  the  guardian  is  au- 
thorized by  law  tovreceive  for  his  services. 
Guardianship  of     Sect.  32.      The  guardianship*  which   shall   be  first   lawfully 
thTs^?gruft-  granted  of  any  person,  residing  without  the  state,  shall  extend  to 
ed  in  one  conn-  all  the  estate  of  the  ward  within  the  same ;  and  shall  exclude  the 
Sate/'  °r    e  jurisdiction  of  the  probate  court  in  every  other  county. 
Guardians  an-       Bect.  33.     Nothing,  contained  in  this  chapter,  shall  impair  or 
mSfttluSb  &  affect  the  power  of  any  court  of  common  law,  probate  court,  or 
lowed  by  courts  justice  of  the  peace,  to  appoint  a  guardian  to  defend  the  interests 
»Bpict  «sUw"  °^  ttDy  minor>  or  other  incapacitated  person,  in  any  suit  pending 
ssa.         '      in  such  court,  nor  their  power  to  allow  or  appoint  any  person,  as 

8  Pick.  gtt.      Q6X|  frienc|  0f  8l)ch  minor  or  incapacitated  person,  to  commence, 

prosecute,  or  defend  any  suit  in  his  behalf. 

[•fist  StaL  1846,  eft.  160.] 
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CHAPTER  111. 

OF  TESTAMENTARY  TRUSTEES. 

Sect.  1.  Of  the  bonds  required,  and  their  Sect.  8.  How  the  property  shall  vest  in  new 

trustees. 
9.  Judge  may  order  conveyances. 

10.  Of  bonds  and  inventory,  as  required 
by  the  judge. 

11.  Appraisal. 

12.  Courts  may  authorixe  the  sale  or 
investment  of  personal  property, 
and  the  sale  or  purchase  of  real 
estate. 

13.  Chancery  powers. 

14.  Bonds  to  be  for  the  use  of  all  parties 
interested. 
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condition. 

2.  When  bonds  may  not  be  required. 

In  such  cases  settlements  to  be 
annual. 

3.  Trustee  neglecting  to  give  bonds, 

considered,  as  declining  the  trust 

4.  When  a  trustee  may  resign. 

5.  No  person    required  to  accept  a 

trust,  as  executor,  etc.  of  a  former 
trustee. 

6.  When  a  trustee  may  be  removed. 

7.  When  vacancies  may  be  filled  by 

the  judge. 


Section  1.    Every  person,  who  shall  be  appointed  a  trustee  for  of  the  bonds 
minors  or  others,  under  any  last  will,  excepting  such  as  are  ex-  [h^r^onditkni. 
empted  by  the  succeeding  sections  of  this  chapter,  shall,  before  1821,51,6  58. 
entering  on  the  duties  of  his  trust,  give  bond,  with  sufficient  surety  ^  Maine  isx 
or  sureties,  to  the  judge  of  probate  for  the  county  in  which  the  will 
shall  have  been  proved,  and  in  such  sum  as  the  judge  shall  pre- 
scribe, with  condition  as  follows :  — 

First.  That  he  will  faithfully  execute  such  trust,  according  to 
the  will  of  the  testator,  so  far  as  consistent  with  law ;  — 

Secondly.  That  he  will  make  a  true  and  perfect  inventory  of 
the  real  estate,  goods  and  chattels,  rights  and  credits  of  such 
minors,  or  others,  to  be  returned  into  the  probate  office  of  such 
county,  at  such  time  as  the  judge  shall  order ;  — 

Thirdly.  That  he  will  render  to  such  judge  an  account  of  the 
income  and  profits  thereof,  and  of  his  payments  and  expenses,  once 
in  three  years,  and  oftener,  if  thereto  required  by  the  judge ;  — 

Fourthly.  That,  at  the  expiration  of  such  trust,  he  will  adjust 
and  settle  his  accounts  with  the  judge,  and  will  pay  and  deliver 
over,  all  balances  and  sums  of  money  or  other  property,  that  may 
be  due,  and  give  possession  of  the  other  estate  belonging  to  such 
minors  and  others,  with  which  lie  may  have  been  entrusted,  to  the 
persons,  entitled  thereto. 

Scct.  2.     In  the  following  cases,  bonds  shall  not  be  required  of  When  bonds 
such  trustee,  unless  for  special  reasons   the  judge  shall  determine  ^red*     '** 
it  to  be  necessary  ;  but  all  trustees,  not  required  to  give  bond,  shall  J8!?^ UjL68* 
settle  their  account  with  the  judge  of  probate  annuully :  —  $•  ptck.  215. 

First.     When  the  testator  shall  have  requested  or  directed,  that  in  such  cases, 
such  tond  should  not  be  required  ;  —  ffSSu?"  * 

Secondly.  When  all  the  parties  interested  in  the  trust  fund,  if 
of  full  age  and  legal  capacity,  shall,  in  writing,  signify  to  the  judge 
of  probate  their  request,  that  such  bond  should  not  be  required  ;  — 

Thirdly.  When  the  trustee,  not  being  before  required  to  give 
bonds,  shall  have  entered  upon  the  duties  of  his  trust,  before  the 
taking  effect  of  the  provisions  of  this  chapter. 

Sect.  3.     Every  person,  appointed  a  trustee  as  aforesaid,  who  Trustees  neg- 
shall  neglect  to  give  such  bond,  within  such  time,  as  the  judge  of  ^n^coiEE 

59  ered,  as  declin- 
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Chap.  111.  probate  shall  allow  for  that  purpose,  shall  be  considered,  as  having 

; — t declined  the  trust 

i3li,5i,™69.  Sect.  4.  Every  such  trustee  may,  upon  his  own  request,  be 
When  a  trustee  allowed  to  resign  his  trust,  when  it  shall  appear,  to  the  judge  of 
vSi^Vif^'eo.   probate,  proper  to  allow  the  same. 

No  person  re-  Sect.  5.  No  person,  succeeding  to  such  trust,  as  executor  or 
qairedtoac-    administrator  of  a  former  trustee,  shall  be  required  to  acceptor 

ceptatrustas  .  .  .        .„  ^  r 

executor,  &c.   retain  the  same,  against  his  will. 

trustee"™*  Sect.  6.    When  any  trustee,  appointed  either  by  the  testator  or 

when  a  trustee  the  judge  of  probate,  shall  become  insane,  or  otherwise  incapable 
may  be  remov-  0f  discharging  his  trust,  or  evidently  unsuitable  therefor,  the  judge 
1821, 69,  $  62.  may,  upon  notice  to  such  trustee  and  all  others  interested,  remove 

him,  and  appoint  another  in  his  stead. 
When  vacan-        Sect.  7.     When  any  person,  appointed  a  trustee,  shall  decline 
eo^theiud^e] or  resign  the  trust,  or  shall  die,  before  the  objects  thereof  are  ao- 
1821,50,^61.   complished,  if  no  adequate  provision  is  made,  by  the  will,  for  sup- 
lck'  plying  sueh  vacancy,  the  judge  of  probate  shall,  after  notice  to  all 

persons  interested,  appoint  a  new  trustee,  to  act,  alone,  or  jointly 
with  others,  as  the  case  may  be. 
How  the  pro-        Sect.  8.     Every  trustee,  appointed  by  the  judge  of  probate, 
fn  new  trustees!  under  the  provisions  of  this  chapter,  shall  have  and  exercise  the 
1821,69,  $61.  same  powers,  rights  and  duties,  whether  as  a  sole  or  joint  trustee, 
as  if  he  had  been  originally  appointed  by  the  testator ;  and  the 
trust  estate  shall  vest  in  him,  in  like  manner,  as  it  did  or  would 
have  vested  in  the  trustee,  in  whose  place  he  is  substituted. 
Judge  may  or-       Sect.  9.     The  judge  may  order  such  conveyances  to  be  made 
der  con*eyan-   by  ^e  former  trustee  or  his  representatives,  or  by  the  other  remain- 
ing trustees,  as  may  be  proper,  to  vest  in  the  trustee,  newly  ap- 
pointed, either  alone,  or  jointly  with  others,  the  estate  and  effects, 
as  the  case  may  be. 
Of  bonds  and        Sect.  10.     Every  trustee,  appointed  by  the  judge  of  probate, 
requSnS^by'the  8^a^>  before  entering  upon  the  duties  of  his  trust,  give  bond,  in  the 
judge.  manner  prescribed  in  the  first  section ;  excepting  only,  that  the 

i£2i,  51,  $62.  jU(jge  may  dispense  with  the  making  and  returning  of  an  inventory 
by  any  substituted  trustee,  whenever  he  shall  think  such  inventory 
unnecessary ;  in  which  case,  the  condition  of  the  bond  shall  be 
altered  accordingly.  Without  the  acceptance  of  such  bond  by  the 
judge,  no  right  nor  authority  shall  vest  in  the  said  trustee. 
Appraisal.  Sect.  11.     In  all  cases,  when  an  inventory  is  required  to  be 

returned  by  any  trustee,  the  estate  and  effects  shall  be  appraised 
by  three  suitable  persons,  to  be  appointed  and  sworn,  as  is  pre- 
scribed by  law,  with  respect  to  the  estate  of  a  deceased  testator  or 
intestate. 
Courts  may  au-     Sect.  12.    The  judges  of  probate,  having  jurisdiction  oT  the 
OT^nvestoenV e  trU8t>  'n  t^ie'r  respective  counties,  and  also  the  supreme  judicial  court, 
of  personal      in  any  county,  may,  on  the  application  of  the  trustee,  or  of  any 
the'saJe  o^mr-  person  interested  in  the  trust  estate,  after  notice  to  all  other  persons 
chase  of  real    interested  therein,  authorize  or  require  the  trustee  to  sell  any  stock 
in  the  public  funds,  or  in  any  corporation,  or  any  other  personal 
estate  or  effects,  held  by  him  in  trust ;  and  to  invest  the  proceeds 
of  such  sale,  and  also  any  other  trust  moneys  in  his  hands,  in  real 
estate,  or  in  any  other  manner,  that  shall  be  most  for  the  interest  of 
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all  concerned  therein  ;  they  may  also  authorize  the  sale  of  real  Chap.  111. 

estate,  held  as  aforesaid,  and  give  'such  further  directions,  as  the 

case  may  require,  for  managing,  investing  and  disposing  of  the 
trust  fund,  subject  to  any  provisions  contained  in  the  will,  respect- 
ing such  fund ;  and  provided,  this  section  shall  not  restrain  the 
exercise  of  any  powers,  given  by  the  terms  of  the  will. 

Sect.  13.    The  said  courts,  respectively,  may  hear  and  deter-  chancery  pow- 
mine,  in  equity,  all  other  matters  relating  to  the  trusts  mentioned  en* 
in  this  chapter. 

Sect.  14.     Any  bond,  given  by  a  trustee,  as  provided  in  this  Bonds  to  be  for 
chapter,  may  be  put  in  suit  by  order  of  the  judge  of  probate,  for  paring  inter- 
the  use  and  benefit  of  any  person  interested  in  the  trust  estate  ;•••*•*• 
the  proceedings  in  such  suit  shall  be  conducted  in  the  manner  pre- 
scribed in  chapter,  one  hundred  and  thirteen,  with  respect  to  bonds 
given  by  administrators. 


CHAPTER  112. 

OF  SALES  OF  REAL  ESTATE  BY  EXECUTORS,  ADMINISTRATORS,  GUARD- 
IANS,  AND  OTHERS,  UNDER  SPECIAL  LLCENSE  OF  COURT. 


Szct.  1.  When  the  judges  of  probate  may 
license  sales  of  real  estate. 

2.  Sales  to  be  by  auction,  unless  other- 

wise ordered. 

3.  Appeals  allowed,  on  such  applica- 

tions. 

4.  Concurrent  jurisdiction  of  supreme 

judicial,  and  district  court. 

5.  Bonds  required. 

6.  Oath. 

7.  Notice  previous  to  granting  license. 
&  Effect  of  a  bond  of  indemnity  by 

parties  interested  in  the  estate. 
9.  Of  the  notice  of  sole. 

10.  Certificates  of  judge  of  probate  ne- 

cessary in  certain  cases,  on  appli- 
cation to  the  supreme  judicial,  or 
district  court 

11.  Petitioner  and  others  may  be  ex- 

amined under  oath. 

J2,  When  certificates  of  the  overseers 
-of  the  poor,  necessary. 

13,  14.  Proceedings  for  sale  of  estate 
of  persons  deceased,  .or  wards,  not 
resident  in  the  state. 

15.  Evidence  of  appointment  of  an  ex- 
ecutor, administrator  or  guardian, 
in  another  state. 

IS.  Sales  may  be  adjourned,  not  ex- 
ceeding fourteen  days. 

17.  Licenses,  in  force,  one  year  only. 

18.  Limitation  of  action,  or  entry,  to 

recover  back  lands  sold  under  li- 
cense, Ate. 


Sect.  19.  Evidence  of  notice  of  sale,  how 
perpetuated. 

20.  Licenses  to  sell  real  estate,  at  pri- 
vate sale. 

21.  Oath  and  bond  in  such  •cases. 

22.  License,  in  reference  to  a  partic- 

ular offer  to  purchase. 

23.  Jurisdiction  of  lands  in  one  coun- 
ty, to  embrace  lands  in  other  coun- 
ties. 

24.  License  to  sell,  at  private  sale,  to 
authorise  a  sale  by  auction. 

25.  Wife  of  a  ward  insane,  &c.  may 
join  in  a  sale  with  his  guardian  to 
convey  estate,  held  in  her  right. 

26.  May  also  bar  her  dower  in  his 
lands. 

27.  Guardian  may  contract  with  her, 

to  invest  proceeds  of  her  interest, 
with  the  judge's  consent 

28.  Judge  of  probate  to  authorize 
deeds,  under  contract  of  a  person 
deceased. 

29.  Licenses,  in  certain  cases,  may 
express  what,  and  in  what  order, 
lands  may  be  sold. 

30.  Operation  of  the  deed  of  a  person, 
authorised  by  license. 

31.  What  estate  of  deceased  person* 

is  subject  to  be  sqld  by  license. 

32.  Surplus  proceeds  of  sale  consider- 
ed as  real  estate  for  purposes  of 
distribution. 
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Cttap    1 1 Q   Sect.  33.  Presumptive  heirs  of  wards,  entitled  Sect.  36.  Against  such  as  claim  adversely  to 


to  notice,  as  parties  interested. 

34.  Of  costs,  when  t\e  granting  of  a 
license  is  objected  to. 

35.  Requisites  of  a  valid  sale,  against 
persons  claiming  under  the  de- 
ceased, &.C. 


the  title  sold. 
37.  Remedy  on  bond,  or  otherwise,  to 

party  aggrieved  by  misconduct  of 

the  person  licensed. 
88.  Certain  interests  in  rands,  included 

in  the  construction  of  this  chapter. 


When  judges  of     Sgction  1.     Judges  of  probate,  in  their  respective  counties, 

cen^saies^f  8'la"  'mve  Power  *°  license  the  sale  of  real  estate,  and  certain 
real  estate.  interests  therein,  in  whatever  county  the  same  may  be  situated,  in 
11  Mass.  503.'   *'ie  following  cases,  on  application  :  — 

ld^Mass.  58.  First.  Of  executors,  administrators,  and  guardians  of  minors 
15  Pick!  423. '  and  other  incapacitated  persons,  to  authorize  them  to  sell  so  much 
mi,  52,  $  2, 5, 0f  the  real  estate  of  their  testators,  intestates  and  wards,  respec- 
ISee  sua  1844  t'vety'  as  ls  necessary  for  the  payment  of  just  debts  and  legacies, 
eh.  116.  stai.' and  incidental  expenses  of  sale,  and  charges  of  administration  or 
1846,  eh.  177.]   gUardianship  ;  and  when  there  is  not  sufficient  personal  estate  for 

the  support  of  such  wards ;  — 
1821, 52,  $  2.  Secondly.  Of  such  executors,  administrators  and  guardians,  in 
like  cases,  to  sell  so  much  real  estate,  held  in  mortgage,  and  seizin 
and  possession  thereof  being  had  for  breach  of  the  condition  there- 
of, or  which  has  been  set  off  on  execution  to  such  executor,  ad- 
ministrator or  the  ward  of  such  guardian,  as  may  be  necessary  for 
said  objects,  notwithstanding  the  right  of  redeeming  the  same  may 
not  have  been  foreclosed  ;  — 
1823,224.  Thirdly.      Of  guardians   of  minors,  and   other  incapacitated 

1830,470,  j  5.   person8t  so  muCh  as  is  necessary  for  the  payment  of  debts  and 
expenses  of  guardianship,  and  incidental  charges,  notwithstanding 
there  may  be  a  reserve  of  personal  property  of  the  wards ;  provid- 
ed, that  it  appear  more  to  the  advantage  of  such  wards,  or  their 
families ;  — 
1830,470,  $4-       Fourthly.     Of  guardians,  in  addition  to  the  provisions  of  the 
preceding  specifications,  to  sell  so  much  of  the  real  estate  of  their 
wards,  as  will  raise  not  exceeding  one  hundred  dollars  more,  in 
anticipation  of  accruing  expenses  ;  — 
1821, 52,  $  s.        Fifthly.     Of  executors,  administrators  and  guardians,  as  afore- 
1830, 470, 1 4.   ggj^  w|ien  license  might  be  granted  for  any  of  the  foregoing  pur- 
poses, and  it  should  appear  by  the  petition,  and  proof  exhibited  in 
support  of  the  same,  that,  by  a  partial  sale  of  any  entire  portion, 
the  residue  would  be  greatly  depreciated,  to  authorize  the  sale  of 
the  whole,  or  such  entire  parts  thereof,  as  will  not  injure  the  'resi- 
due;— 
lass' I!!' &V'        Sixthly.     Of  the  friends  or  guardians  of  minors  and  other  inca- 
1837)  296;   '     pacitated  persons,  that  the  guardians  or  some  other  suitable  per- 
sons, may  be  authorized  to  sell  any  real  estate  of  the  wards,  in- 
cluding lands  held  in  mortgage  or  levied  upon  by  execution,  when 
it  fully  appears,  that  it  would  be  for  the  benefit  of  the  wards, 
that  the  same  should  be  disposed  of,  and  the  proceeds  thereof  put 
out  at  interest,  though  not  requisite  for  other  purposes ;  — 
1833, 76.  Seventhly.     Of  friends  or  guardians  of  minors,  and  others  under 

guardianship,  who  are  owners  of  lands,  on  which  any  trees  or  tim- 
ber shall  be  standing,  and  it  shall  be  made  to  appear,  that  the  inter- 
ests of  the  wards  would  be  promoted  by  having  the  trees  or  timber 
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sold,  and  the  proceeds  thereof  pit  on  interest,  to  authorize  the  Chap.  112. 

guardian  of  any  such  minor,  or  other  suitable  person,  to  sell  said 

trees  and  timber,  or  any  part  thereof,  for  the  purpose  aforesaid ; — 

Eighthly.    Of  any  husband,  resident  in  the  county  of  such  1836,  hso,  $  1. 
judge,  whose  wife  is  insane,  that  he  may  be  authorized,  on   such 
terms  and  conditions,  as  the  judge  may  think  proper  to  require,  to 
make  sale,  for  a  valuable  and  sufficient  consideration,  of  any  real 
estate  held  by  him  in  right  of  his  wife  ;  — 

Ninthly.  Of  public  administrators  in  the  case  defined  in  sec- 1835, 153,  $  3. 
tion,  eleven,  of  chapter,  one  hundred  and  seven : — 

Provided,  that  the  executor,  administrator  or  guardian  shall  have 
received  his  appointment,  as  such,  from  the  judge  granting  the 
license,  or  from  his  predecessor. 

Sect.  2.  Excepting  where  otherwise  specially  authorized,  as  Sales  to  be  by 
hereinafter  provided,  all  the  sales  under  the  provisions  of  the  pre- S^cndaeo?" 
ceding  section,  shall  be  by  public  auction.  i**?'* 

Sect.  3.  An  appeal  shall  be  allowed  from  any  order,  decree,  Appeals' aiiow- 
denial  or  decision  of  any  judge  of  probate,  respecting  any  petition  ed,  on  such  ap- 
for  such  license,  in  like  manner  as  in  other  cases.  ^m\^b\\  68. 

Sect.  4.  The  supreme  judicial  court  in  every  county,  and  any  8  Greeni.  220. 
district  court  in  any  county  within  its  district,  shall   have  original,  Concurrentju- 

*••!•!•  -/i    .1  ^     r  t     *     •        11  •    nsdiction  of  su- 

eoncurrent  jurisdiction  with  the  court  of  probate  in  all  cases,  8peci-preme  judicial, 
fied  in  the  first  section  of  this  chapter  ;  and  the  right  and  conditions  J^J"*™* 
of  appeal  may  be  exercised  and  applied  from  the  district  courts  to  i82i,62,$s,5,6. 
the  supreme  judicial  court,  as  may  be  from  the  probate  court.  ^GreeS  %o 

Sect.  5.     Executors,  administrators  and  guardians,  in  all  cases  Bonds  required. 
of  license  obtained  to  sell  real  estate,  shall,  before  proceeding  to!|^f52f,Vfi7* 
make  such  sale,  give  bond  to  the  judge  of  probate  of  the  county,  1833)62,'$  1." 
in  which  they  were  originally  appointed,  respectively,  in  an  amount  }^»  |g. 
and  with  sureties,  to  his  satisfaction,  with  the  following  conditions ;  3  Greeni.'282. 

First.  That  they  shall  observe  all  the  provisions  of  law  for  the 
sale  of  real  estate  by  executors,  administrators  and  guardians,  and 
use  due  diligence  in  executing  the  trust ;  —  and 

Secondly.  That  the  proceeds  of  the  sale  shall  be  truly  applied 
and  accounted  for,  according  to  law. 

Sect.  6.  Before  fixing  upon  the  time  and  place  of  sale,  they  Oath, 
shall  make  oath,  that  in  the  execution  of  the  trust,  they  will  act wlc^ih69' 
faithfully  and  impartially,  according  to  their  best  skill  and  judg- 
ment ;  which  oath  shall  be  taken  before  the  judge  of  probate,  in 
whose  county  they  were  originally  appointed,  or  before  some  justice 
of  the  peace,  whose  certificate  shall  be  returned  to  the  said  judge, 
and  the  same  shall  be  filed  and  recorded  by  the  register. 

Sect.  7.     No  license  shall  be  granted  for  the  sale  of  any  such  Notice  previ- 
real  estate  by  any  court,  to  any  executor,  administrator,  guardian  {JSpSe.8™1™* 
or  other  person,  as  aforesaid,  until  after  at  least  fourteen  days  pre-  mm,*M* 
vious  personal  notice,  or  notice  given  three  weeks  successively  in 
such  newspaper,  as  the  court  shall  order,  to  all  persons  interested 
in  the  property,  of  the  time  and  place  of  hearing,  that  they  may 
appear  and  object  if  they  see  cause.     If  any  party  interested  reside 
without  the  state,  such  special  notice  may  be  given,  as  the  court 
may  direct 

0ect.  8.     Such  license  shall  not  be  granted  to  any  executor,  Effect  oft  bo»* 
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Chap.  112.  administrator  or  guardian,  if  anysof  the  parties,  interested  in  the 
—~ : — : —  estate  of  the  person  deceased  or  under  guardianship,  shall  give 
by  puSelTln-'    bond  to  the  said  executor,  administrator  or  guardian,  in  a  sum  and 

estate**  in  tbe  W't'1  surel'es  *°  b®  approved  by  the  court,  conditioned  to  pay  all 
1821.  m,  J2.    sums,  for  the  payment  of  which  license  might  otherwise  be  granted 
13  Maw.  162.    un(jer  tfje  petition,  so  far  as  the  goods  and  chattels,  rights  and  cred- 
its of  the  person  deceased,  or  under  guardianship,  shall  be  insuffi- 
cient therefor ;  provided,  that  such  bond  shall  be  no  bar  to  any 
future  application  for  the  same  purposes,  if  the  obligors,  on  reason- 
able notice  and  demand,  shall,  at  any  time,  fail  to  perform  the  con- 
dition thereof, 
or  the  notice  of     Sect.  9.     Every  person,  licensed,  as  aforesaid,  to  sell  the  estate 
1821*,  52,  $  t.    °f  any  Person  deceased  or  under  guardianship,  shall,  previous  to 
l  Man.  247.     such  sale,  give  thirty  days  notice  thereof  by  posting  up  notifications 

15  Man.  326.    *n  some  public  place  in  the  town,  where  the  estate  lies,  and  in  two 

16  Man.  129.    adjoining  towns,  and  in  the  town,  where  the  said  deceased  last 

dwelt,  or  where  the  person  under  guardianship  resides,  if  within  the 
state ;  or  by  causing  an  advertisement  thereof  to  be  published, 
three  weeks  successively,  in  such  newspaper  as  the  court,  who  may 
authorize  the  sale,  shall  order ;  the  first  publication  being  thirty 
days  before  the  sale. 
Certificate  of        Sect.  10.     Every  application  for  the  sale  of  any  estate,  under 
fitT necessary  ^e  provisions  of  the  fifth  specification  of  the  first  section  of  this 
in  certain  cases,  chapter,  when  made  to  the  supreme  judicial  court,  or  to  any  district 
to  UiePsapreme  court,  shall  be  accompanied  by  a  certificate  from  the  judge  of  pro- 
tr^*cia1' r?  dis  k1*6  °^  ^e  county  where  such  estate  was  inventoried,  showing  the 
1821,52,  $4, 7.  value  of  the  real  and  personal  estate  of  the  person  deceased  or 
under  guardianship,  and  the  amount  of  his  just  debts,  or  legacies, 
if  the  case  require  it ;  and  also  the  opinion  of  such  judge  of  pro- 
bate, whether  it  be  necessary  that  the  whole  or  a  part  of  the  estate 
should  be  sold,  and,  if  part  only,  what  part ;  and  in  all  applications 
before  said  courts  by  guardians  of  minor  children,  under  the  sixth 
specification  aforesaid,  a  certificate  must  likewise  be  produced  from 
the  judge  of  probate  in  the  county  where  such  minor's  estate  was 
inventoried,  stating  that,  in  his  opinion,  it  would  be  for  the  interest 
of  such  minor,  that  the  whole  or  a  part  of  his  said  estate  should 
be  sold  for  the  purpose  specified,  and  if  part  only,  what  part 
Petitioner  and       Sect.  11.     Any  court,  authorized  to  grant  licenses  under  the 
uamined  un-    provisions  of  this  chapter,  may  examine  under  oath  the  petitioner 
1821*52 "a  4     or  an?  other  persons,  whether  interested  or  not,  touching  the  truth 

'  of  the  facts  set  forth  in  any  such  petition. 

cato  o/th**"        Sect.  12.     No  license  to  sell  the  estate  of  any  person  under 

overseen!  of  the  guardianship,  not  a  minor  or  insane  person,  shall  be  granted,  unless 

Gm'STV^T*'1®  gu^di&n,  or  other  person  applying,  shall  produce  to  the  court  a 

'    certificate  under  the  hands  of  the  overseers  of  the  poor  of  the  town, 

where  the  ward  resides,  if  within  this  state,  giving  their  consent  and 

approbation  of  the  sale,  and  their  opinion  as  to  the  amount  proper 

to  be  raised  by  such  sale,  excluding  debts  contracted  by  gaming ; 

and,  if  applicable  to  the  case,  whether  it  be  necessary  to  sell  a 

greater  amount  in  value  of  land  to  prevent  injury  to  the  residue. 

^JJJf^JJ^^     Sect.  13.     The  supreme  judicial  court,  and  any  district  court, 

persons  decease  in  any  county  within  the  limits  of  their  respective  jurisdictions,  may 
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grant  license  to  executors  and  administrators  on  the  estates  of  per- Chap.  112. 
sons  deceased,  who,  at  the  time  of  their  decease,  resided  out  of  the  — — 
state,  and  also  guardians  of  such  minors  and  other  persons  under  not  resident 
guardianship,  not  living  within  the  state,  producing  evidence  of  their  'w^yffg 
appointment  as  hereinafter  provided,  to  sell  and  convey  such  real  2  Fairf. '99. " 
estate  or  interest  therein,  lying  within  the  state,  in  the  same  way 
and  manner,  and  under  the  same  regulations,  as  are  provided,  in 
this  chapter,  for  the  sale  of  such  estate  by  executors,  administrators 
and  guardians,  appointed  under  authority  of  this  state. 

Sect.  14.  All  proceedings,  necessary  to  be  had  before  any  judge  Same  subject 
of  probate  within  this  state,  respecting  such  sale  as  is  provided  in  '  '*  ' 
the  preceding  section,  shall  be  had  before  the  judge  of  probate 
within  and  for  the  county,  where  such  real  estate  lies,  and  the  bond 
required  of  the  person  licensed  shall  be  given  to  the  same  judge. 
No  certificate  in  such  case  shall  be  required  of  the  overseers  of 
the  poor  in  any  place. 

Sect.  15.  Whenever  any  executor,  administrator  or  guardian  Evidence  of  ap- 
has  been  duly  approved  or  appointed  by  any  court,  having  probate  eucuto*  ad-** 
jurisdiction  in  any  other  of  the  United  States,  a  certified  copy  of  niiaistrator  or 

1  ij  ■      •        1  i»  •      *•        *  guardian,  in 

such  approval  and  appointment,  submitted  for  examination  to  any  another  state. 
judge  of  probate  in  this  state,  and  by  him  allowed  and  ordered  to mi*  w»  *  10- 
be  filed,  and  transcribed  upon  the  records  in  the  registry  of  probate 
for  his  county,  shall  be  sufficient  authority  to  entitle  such  executor, 
administrator  or  guardian  to  all  the  rights  and  powers  of  such  ap- 
pointment, so  far  as  affected  by  the  provisions  of  the  thirteenth 
section  of  this  chapter. 

Sect.  16.     Any  sale,  appointed  and  notified  under  the  provisions  Sjl««  ™*7  *• 
of  this  chapter,  may  be  adjourned  for  a  time  or  times,  not  exceed-  exceeding  fear- 
ing fourteen  days  in   the  whole,  at  the  discretion  of  the  person  *m d^*:  n 
licensed,  he  giving  such  reasonable  notice  of  such  adjournment,  as  15  Mat*.  175/ 
circumstances  may  permit. 

Sect.  17.     No  license,  granted  under  any  of  the  provisions  of  JjSJ^J^ 
this  chapter,  shall  remain  in  force  longer  than  one  year  from  its  only.' 
date.  is  Ma„;  W 

Sect.  18,     No  action  for  the  recovery  of  any  estate,  sold  under  yjjjjjjj^ 
the  provisions  of  this  chapter  by  an  executor,  administrator  &tiMua*93tL 
guardian,  shall  be  maintained  by  any  heir,  or  other  person  claiming  Limitation  of 
under  the  deceased  testator  or  intestate,  unless  it  be  commenced  SSSiiw  u5 
within  five  years  next  after  the  sale  ;  and  no  action  for  any  estate,  lands  sold  un- 
sold  in  like  manner  by  a  guardian,  shall  be  maintained  by  the  ward,  iSi^^is. " 
or  by  any  person  claiming  under  him,  unless  it  be  commenced  with-  H  Maine,  344. 
in  five  years  next  after  the  termination  of  the  guardianship  ;  ex- 
cepting only,  that  persons  out  of  the  state,  and  minors  and  others, 
under  any  legal  disability  to  sue  at  the  time  when  the  action  shall 
first  accrue,  may  commence  such  action,  at  any  time  within  five 
years  after  the  removal  of  the  disability,  or  their  return  to  the  state ; 
and  no  entry  shall  be  made  unless  by  judgment  of  law,  upon  any 
lands  sold  as  aforesaid,  with  a  view  to  avoid  the  sale,  unless  within 
the  times  of  limitations  before  prescribed  for  the  commencement   % 
of  an  action. 

Sect.  19.    The  affidavit  of  any  person,  duly  licensed  to  make  EWdenwof w>- 
sale  of  any  real  estate,  or  of  any  person,  employed  by  such  licensed  bow  p©rp*ti~ 
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Chap*  112.  person,  taken  within  eighteen  months  next  following  the  sale  of  such 

— real  estate,  and  filed  in  the  probate  court,  and  recorded  with  one  of 

1821,62,  f  15.  the  original  advertisements  of  the  time,  place  and  estate  to  be  sold, 
or  a  copy  of  such  advertisement,  is  hereby  declared  to  be  one  mode 
of  perpetuating  the  evidence,  that  such  notice  was  given  ;  and  a 
copy  of  such  affidavit,  certified  by  the  register  of  probate,  shall  be 
competent  evidence  thereof;  or  the  affidavit  may  be  taken,  as  pro- 
vided in  section,  twenty-three,  of  chapter  one  hundred  and  five. 
Licensee  to  Sect.  20.     In  all  cases,  where  the  supreme  judicial  court,  any 

it  pr^te^e?' district  court,  or  any  judge  of  probate,  may,  by  the  provisions  of 

ism  So  &  4u   **"8  c'iaPler»  I'06086  any  person  to  sell  any  real  estate  by  auction, 
5  Greeni.  $40.   the  said  courts,  respectively,  may  authorize  them  [him]  to  make 

sales,  from  time  to  time,  at  private  sale,  if  it  shall  appear  for  the 

interest  of  all  concerned. 
Oath  and  bond       Sect.  21.     Every  person,  thus  licensed,  shall  be  required  to 

ao  Maine*393   ta'ce  t'ie  sarne  oat^»  anc*  execute  and  file  with  the  judge  of  probate, 
like  bonds,  as  is  required  of  persons  licensed  to  self  by  auction  ; 
but  the  notice  to  be  given  of  the  time  and  place  of  sale,  shall  be 
such  as  the  court,  in  their  license,  may  direct,  excepting  as  direct- 
ed in  the  following  section. 
License  in  ref-       Sect.  22.     Whenever,  on  such  application  to  sell  estate  at  pri- 
taaiar  oSeVto" vate  sa'e>  **  appears  by  the  petition  of  any  executor,  administrator 
purchase.         or  guardian,  and  the  evidence  adduced,  that  an  advantageous  offer 
has  been  previously  made  to  him,  by  any  person,  for  such  estate, 
or  any  part  of  the  same,  and  that  the  interest  of  all  persons  con- 
cerned will  be  best  promoted  by  ah  immediate  acceptance  of  the 
same,  the  said  courts,  or  the  judge  of  probate  having  cognizance 
of  such  petition,  may  authorize  a  sale  of  the  property  on  such 
terms  as  they  see  fit,  to  such  individual,  with  or  without  public 
notice,  at  the  discretion  of  the  person  licensed  ;  the  person  licens- 
ed giving  bonds  and  taking  the  oath,  as  in  other  cases. 
Jurisdiction  of       Sect.  23.     When  the  real  estate,  for  the  sale  of  which  license 

1       A 

county? toDem-  may  ^  necessary,  lies  in  two  or  more  counties,  the  judge  of  pro- 
brace  land*  in   bate  or  other  court,   having  authority  to  grant  license  to  sell  the 
1826*  SS,n  "'  estate  in  either  of  said  counties,  may  also  include  in  such  license, 
the  whole  or  any  part  of  the  estate  in  any  of  the  other  counties  in 
the  state,  which  might  be  liable  to  be  sold  for  the  same  objects,  if 
the  court  had  regular  jurisdiction  of  the  same. 
License  to  sell,      Sect.  24.     Any  person,  duly  authorized  to  sell  real  estate  at  pri- 

Jo  authori«e  8° '  vate  8a'e>  may>  notwithstanding,  if  he  see  cause,  sell  the  premises 
•ale  by  auction,  by  auction,  at  any  time  within  the  term  of  his  license,  he  comply- 
ing with  all  the  requisitions  of  law  for  sales  by  auction,  together 
with  any  particular  conditions  contained  in  his  aforesaid  license. 
Wife  or  a  ward      Sect.  25.     Whenever  the  guardian  of  any  insane  or  other  per* 

maTjoiifijia  son  not  a  minor>  8hall  have  obtained  license,  from  any  court  em- 
sale,  with  his  powered  to  grant  the  same,  to  sell  the  interest  of  his  ward  in  any 
Snw^Jtate,  estate,  held  by  him  in  right  of  his  wife,  it  shall  be  lawful  for  her  to 
h«idinher  join  with  such  guardian  in  the  sale  and  conveyance  thereof ;  and 
%8, 380,  $  i  any  deed,  executed  by  her  with  the  said   guardian  for  a  sufficient 

consideration,  shall  be  as  effectual,  as  if  executed  by  her  with  her 

husband,  when  under  no  legal  disability. 
May  alio  bar        Sect.  26.    Whenever  any  guardian  as  aforesaid ,  shall  have 
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obtained  license  to  sell  the  real  estate  of  his  ward,  and  the  wife  of  Chap.  112. 

such  ward  shall  release  her  contingent  right  of  dower  therein  to  ~ — ~ : — 

the  purchaser,  either  in  the  same  deed  with  the  guardian,  or  another  his  lands. 
deed  duly  acknowledged  and  recorded,  she  shall  be  forever  barred  1828»  **°>  $  4- 
from  claiming  any  dower  in  the  premises. 

Sect.  27.     It  shall  be  competent  for  the  guardian,  with  the  Guardian  may 
consent  of  the  judge  of  probate,  to  whom   he  is  accountable,  to  her,  to^nTest 
make  any  agreement  in  writing  with  such  wife,  as  to  the  investment  p«>c«eds  of  hw 
or  other  disposal  of  such  part  of  the  proceeds  of  sale  of  the  whole  the  judge's 
property  for  her  separate  use,  as  may  be  equivalent  to  her  interest  J^^sb  &  s 
in  the  same ;  and  the  said  judge  of  probate,  or  the  supreme  judicial       '     ' 
court,  shall  have  power  to  enforce  such  agreement,  as  a  subject  of 
trust,  upon  principles  of  equity. 

Sect.  28.     Judges  of  probate  may  authorize  any  executor  or  Judge  of  pro. 
administrator  of  any  deceased  person,  whose  estate  is  subject  to  his  iM*  eei%™- 
jurisdiction,  to  execute  deeds,  in  order  to  carry  into  effect  bonds, der  contract  of 
agreements  or  covenants  in  writing,  whether  sealed  or  not,  when-  ceued!11 
ever  it  shall  be  made  to  appear  to  them,  on  petition  of  the  person  {oX'ti1  * 
contracted  with  as  aforesaid,  or  his  heirs  or  assigns,  or  personal  3  Greeni.  50.' 
representatives,  that  the  deceased,  in  his  lifetime,  entered  into  any  14  Pick* 871, 
such  contract  to  convey  real  estate  to  him,  but  was  prevented  by 
death ;  and  that  the  petitioner  has  performed,  or  stands  ready  to 
perform,  whatever  condition  was  required  of  him  by  the  terms  of 
the  contract.     And,  whenever  any  executor  or  administrator  shall 
receive  any  such  conveyance,  he  shall  stand  seized  of  such  estate, 
to  the  same  uses  and  for  the  same  purposes,  as  he  may  be  of  real 
estate,  set  off  to  him  on  execution. 

Sect.  29.     On  granting  license  to  any  executor,  administrator  ^^JJ*68'  ** 
or  guardian,  for  the  payment  of  debts,  legacies,  or  expenses  of  may  express' 
administration,  it  shall* be  competent  for  the  court  granting  the ^{Jat'oSer11 
same,  to  prescribe  in  the  license,  what  particular  portions  of  the  lands  may  be 
real  estate  shall  be  sold,  and  in  what  order,  agreeably  to  the  pro-  J0^^  149> 
visions  of  the  last  will  of  the  testator,  or  on  such  principles  of  8  Pick.  478. 
equity,  as  they  may  find  applicable.  n  Maine, 401 

Sect.  30.     Any  deed,  made,  executed  and  recorded  in  due  form  ^Jjjjo^ 
of  law,  for  a  fair  and  adequate  consideration,  in   pursuance  of  any  person,  author- 
license  under  the  provisions  of  this  chapter,  shall  be  effectual   to  i^^11*6^"6' 
pass  to  the  purchaser  all  the  estate,  right,  title  and  interest  in  and  3  Greeni.  tek 
to  the  granted  premises,  which  the  testator  or  intestate,  at  the  time  \  p^f^^' 
of  his  death,  or  the  person  under  guardianship,  or  other  person  on  19  Maine,  lot). 
account  of  whom  the  license  was  granted,  might  convey  by  a  like  e    wn6' 
deed,  if  living  and  not  incapacitated. 

Sect.  31.     Lands,  of  which  the  testator  or  intestate  died  seized,  JJjJJJJftJJ^1' 
in  fee  simple,  or  in  fee  tail,  general  or  special,  and  also  all  such  sons  is  subject 
estate,  as  he  had  fraudulently  conveyed,  or  of  which  he  had  been}?^™1*  ** 
colorably  disseized  with  intent  to  defraud  his  creditors,  shall  be  lia-  1821,51,  6 1. 
ble  to  be  sold  under  any  license  for  the  payment  of  his  debts,  15  MJJJ;  148' 
under  the  provisions  of  this  chapter. 

Sect.  32.     In  all  cases  of  sales  by  an  executor,  administrator,  Surplus  oro- 
husband  or  guardian,  of  any  part  or  the  whole  of  the  real  estate  of  considered  as 
his  testator,  intestate,  wife  or  ward,  under  a  license  granted  by  any  «*i  eitat^2l- 
court,  by  virtue  of  the  provisions  of  this  chapter,  whether  such  triSSon. 

60 
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Chap.  112.  executor,  administrator  or  guardian  shall  hare  been  appointed  it* 
15  Maine  207   t'1'8  state  or  elsewhere,  and  wherever  the  husband  may  reside,  the 
sis.       '     '  surplus  of  the  proceeds  of  the  sale,  remaining  on  the  final  settle^ 
9  Pick.  130.      ment  of  the  accounts  of  such  proceeds,  shall  be  considered,  as  real 
estate,  and  be  disposed  of,  amongst  the  same  persons,  and  in  the 
same  proportions,  as  the  real  estate  would  have  been,  by  the  laws 
of  this  state,  if  it  had  been  sold. 
Presumptive         Sect.  33.     All  those,  who  are  next  of  kin,  and  heirs  apparent 
entitled  tono-'  or  presumptive  of  the  ward,  shall  be  considered  as  interested  in  the 
tice,M  parties  estate,  and  may  appear,  as  such,  and  answer  to  the  petition  of  any 
3  Masf.C398.     guardian  or  other  person  for  the  sale  of  his  estate ;  and,  when  per- 
sonal notice  is  required  to  be  given,  they  shall  be  notified,  as  such* 
Of  cuts,  when      Sect.  34.     If  any  person  interested  shall  appebr  and  object  to 
rUcraw^ob-  the  granting  of  any  license,  prayed  for  under  the  provisions  of  this 
iffiiTfis0'*  H    chaPter>  an(l  ^  it  shall  appear  to  the  court,  that  either  the  petition, 
'  'or  the  objection  thereto,  is  unreasonable,  they  may,  in  their  discre- 

tion, award  costs  to  the  party  prevailing. 
Rejwwitei  of  a«     Sect.  35-    In  case  of  an  action,  relating  to  any  estate  sold 
affa'inst  persons  under  the  provisions  of  this  chapter,  in  which  an  heir,  or  other 
Ihd  "g  U£?er  P61"800  claiming  under  the  deceased,  or  the  wife  or  her  heire,  in 
&c  '   case  of  a  sale  of  her  estate  by  her  husband,  or  the  ward  or  any 

TFick'i488'  person  claiming  under  him,  shall  contest  the  validity  of  the  sale,  it 
shall  not  be  avoided  on  account  of  any  irregularity  in  the  proceed- 
ings, provided,  it  shall  appear :  — 

First.     That  the  license  was  granted  by  a  court  of  competent 
jurisdiction,  and  that  the  deed  was  duly  executed  and  recorded;—* 
Secondly.     That  the  person  licensed  gave  whatever  bond  was 
required  in  his  case  ;  — 

Thirdly.     That  he  took  the  oath  prescribed  in  sectim*  six,  of 
this  chapter,  if  also  required  ;  — 

Fourthly.    That  he  gave  notice  of  the  time  and  place  of  safe* 
as  prescribed  in  this  chapter ;  — 

F\fthly.     That  the  premises  were  sold  in  such  manner,  and 

within  such  term,  as  the  license  authorized,  and  are  held  by  one, 

who  purchased  them  in  good  faith. 

Against  such  aa      Sect.  36.     If  the  validity  of  any  such  sale  shall  be  drawn  in 

to\lSmies8oei1/.<luesl*on>  ty  any  person  claiming  adversely  to  the  title  of  the  d^ 

2  Fairf.  174.      ceased  testator  or  intestate,  ward,  or  wife  aforesaid,  or  by  a  title, 

not  derived  through  him  or  her,  the  sale  shall  not  be  held  void  oft 

account  of  any  irregularity  in  the  proceedings ;  provided,  it  shall 

appear  that  the  license  was  granted  by  a  court  of  competent  jurist 

diction,  and  that  the  deed  was  duly  executed  and  recorded. 

Remedy  oir  Sect.  37.     If  in  relation  to  such  sale,  there  shall  be  any  tieg- 

wise' to  party"  feet  or  misconduct  in  the  proceedings  of  any  executor,  administra- 

agpnevedby     tor  or  guardian,  by  which  any  person  interested  in  the  estate  shaH 

misconduct  of        /r       j  i_  •         »  *  ^   *:-^ 

the  person       suffer  damage,  such  aggrieved   party  may  recover  compensation 
2  Pick5i9       therefor,  in  a  suit  on  the  probate  bond,  or  otherwise,  as  the  case 

may  authorize  or  require. 
Certain  inter-       Sect.  38.     Whenever  executors,  administrators  or  guardians, 
duded  ihnthem'  may  be  authorized  to  sell  property  held  in  mortgage,  or  levied  upon 
5°2^™c^°n  of  by  execution,  as  in  the  second  specification  in  the  first  section  of 

this  chapter,  or  to  sell  trees  and  timber,  standing  on  any  land  «f 
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toy  minor,  as  in  the  seventh  specification  in  said  section,  all  the  Chap.  112. 

provisions  in  this  chapter,  respecting  the  sale  of  real  estate  after 

license  obtained,  which  may  be  applicable  to  the  case,  shall  be 
construed,  as  including  the  same* 


CHAPTER   113, 

GENERAL  PROVISIONS,  RESPECTING  PROBATE  BONDS,  AND  REMEDIES 

ON  THE  SAME. 


.  1.  When  sureties  are  inefficient,  judge 
to  require  new  bonds. 

t,  3.  Of  applications  by  safeties  to  be 
discharged,  after  six  years. 

4.  Suits  to  be  brought  in  name  of  the 
judge,  ecc.  in  the  supreme  judicial 
court  for  same  county.  Survi- 
vorship, dec. 

£.  A*  of  right,  by  any  persons  interest- 
ed. 

•3.  Manner  of  inserting  their  names  in 
the  writ 

7.  Of  costs  in  such  oases. 

4.  Principal  obligor  maybe  made  a 
defendant,  on  motion  of  surety,  if 
omitted. 

9,  How  he  may  be  summoned,  and 

the  effect  thereof. 
10.  What  evidence  a  creditor  of  an 
insolvent  estate  most  produce. 


Sect.  1 1.  A  creditor  of  a  solvent  estate,  fee. 
or  a  legatee. 

12.  Evidence  required  of  widows,  next 
of  kin,  and  residuary  legatees. 

13,  14,  15.  Of  judgment,  and  proceed- 
ings thereon. 

16.  How  execution  to  be  awarded,  for 
not  rendering  an  account. 

17.  For  not  returning  inventory,  or 
other  neglect  or  mismanagement. 

18.  Of  suits  by  the  judge,  for  all  con- 
cerned, and  the  incidents  thereof. 

19.  Provisions  of  this  chapter  to  be 
applied  to  other  probate  bonds,  as 
well  ss  of  administrators. 

20.  Sureties  discharged  from  future 
liabilities  on  bonds,  on  request  of 
the  principal,  stating  that  their 
testimony  is  required  in  a  case, 
wherein  he  is  a  party  in  his  offi- 
cial capacity. 


Section  1.     Whenever  the  sureties  in  any  bond,  given  to  the  when  sureties 
judge  of  probate,  shall  be  insufficient,  the  judge  of  probate,  on  the  judg'eto require 
petition  of  any  person  interested,  and  after  notice  to  the  principal  JgJ^J^'gg 
in  the  bond,  may  require  a  new  bond  to  be  given,  with  such  sure-       '    ' 
ties  as  he  shall  judge  sufficient. 

Sect.  2.     Any  surety,  in  a  bond  given  1©  the  judge  of  probate,  of  applications 
may,  at  any  time,  after  the  expiration  of  six  years  from  the  date  of  be  dUchw^ed, 
the  bond,  on  his  application,  be  discharged  from  all  responsibility,  jj^/^j  ^S?' 
for  any  subsequent  'breach  of  the  condition  of  such  bond,  but  for       '    ' 
no  prior  breach ;  if  the  judge,  on  due  notice  to  all  persons  inter- 
ested, shall  think  proper  to  discharge  him ;  and  the  principal  shall 
thereupon  give  *  new  bond,  with  such  sureties,  as  the  judge  shall 

approve. 

Sect.  3.    In  (he  cases  specified  in  the  preceding  sections,  if  ^e™b4e**- 
the  principal  shall  not  give  such  new  bond,  within  such  time,  as 
the  judge  €hall  order,  he  shall  be  removed  from  his  trust,  and  some 
other  person  •shall  be  appointed  in  his  place. 

Sect.  4.    All  suits,  brought  upon  a  probate  bond  of  any  kind,  fought  in* 
payable  to  any  judge  of  probate,  shall  be  originally  commenced  in  name  of  the 
the  supreme  judicial  court,  held  within  and  for  the  county,  in  which  j^me^iS. 
the  jaid  judge  of  probate  shall  belong,  in  the  name  of  said  judge,  cial  court  /or 
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Chap.  113. or  his  successor  for  the  time  being,  as  the  case  may  be.    And  such 

suit  shall  not  abate  by  the  death,  resignation,  or  expiration  of  the 

SurviYOrthip,'  term  of  office,  of  the  judge,  in  whose  name  the  suit  may  be  brought ; 
lSli  si  6  70  ^ut'  uPon  l^e  appointment  of  a  successor,  the  process  may  be 
!4Mm^4M.'   amended  and  prosecuted  in  the  name  of  such  successor,  without 

notice. 
As  of  right,  bv       Sect.  5.     Any  person   interested,  either  personally  or  in  any 
tereSed°M  m"  official   capacity,  in  any  probate  bond,  or  in  any  judgment,  that 
1830, 476,  $  l.   may  have  been  rendered  on  such  bond,  shall  have  a  right  to  origin- 
jpfckLffif  398. ate  a  su't  on  Sllcn   bond,  or  to  sue  out  a  scire  facias  on  said  judg- 
13  Pick.  lis.     ment,  as  the  case  may  require,  without  applying  to  the  judge,  whose 
name  may  have  been  used  in  said  bond,  or  in  such  judgment,  or  to 
bis  successor  ;  and  any  two  or  more  parties,  interested  in  the  pen- 
alty of  such  bond,  may  unite  in  the  prosecution  of  the  action. 
Manner  of  in-       Sect.  6.    The  person,  by  whom  the  said  action  shall  be  brought, 
name? iathe    or  h'8  attorney  or  other  person  in   his   behalf,  shall  allege,  in  the 
*ri*.  original  writ  or  scire  facias,  his  own  name  and  addition,  and  that 

2  Greenl'239*.   the  same  is  sued  out  by  him,  "  in  the  name  of Judge  of 

10  Pick.  75.      probate  for  the  county  of ;"  otherwise  the  writ  shall  abate. 

Of  coatyn  Sect.  7.     If  such  suit  is  not  sustained,  the  court  before  which 

1830  470  i  i    t^ie  same  is  pending,  shall  render  judgment  and  issue  execution  for 

8  Mm.  488.  '   costs,  against  the  person  instituting  the  suit ;  but  no  judgment  shall 

£fick.  6t.        ^  ren(jerec[  against  the  judge  of  probate  ;  provided,  that  this  and 

the  two  preceding  sections  shall  not  be  construed,  as  applicable  to 

suits  on  such  bonds,  when  commenced  by  the  express  authority  of 

the  judge  of  probate. 

Principal  obii-       Sect.  8.     If  the  principal  in  any  such  bond  shall  be  resident 

madTa7dTfend-  wi*hin  ^is  state,  at  the  commencement  of  the  action  on  such  bond 

ant,  on  motion  and  shall  not  be  made  a  defendant  therein,  and  served  with  process 

omitted7'  ^     accordingly,  or  if,  at  the  time  of  the  hearing  of  the  parties  in  such 

}82i,5i,$7i.  action,  or  on  a  scire  facias  on  a  judgment  recovered  against  his 

sureties  only,  on  such  bond,  he  shall  be  within  the  state,  the  court 

may,  at  the  request  of  any  such  surety,  continue  or  postpone  the 

action,  so  long  as  may  be  necessary  to  summon  or  bring  in  the 

principal,  in  the  manner,  provided  in  the  next  section. 

flow  he  may  b«      Sect.  9.     The  surety  may  thereupon  take  out  a  writ,  in  such 

thTXc? ,and  form  as  the  court  shal1  prescribe,  to  arrest  the  principal,  if  liable  to 
^thereof.  arrest,  or  to  attach  his  goods  or  estate,  and  summon  him  to  appear 

J8M,  51,  $  71.  ^n(j  answer,  as  a  defendant  in   the  original  action ;  and  if,  after 
being  duly  served  with  such  process,  fourteen  days  at  least  before 
the  time  appointed  for  him   to  appear  and  answer  to  the  suit,  he 
shall  neglect  so  to  do,  and  if  the  judgment  shall  be  for  the  plaintiff, 
it  shall  be  rendered  against  such  principal  obligor,  together  with 
the  other  defendants,  in  the  same  manner,  as  if  he  had  been 
originally  a  party  to  the  suit ;  and  any  attachment  made,  or  bail 
taken,  on  such  process,  shall  be  liable  to  respond  the  judgment,  in 
like  manner,  as  if  made  or  taken  in  the  original  suiL 
What  evidence      Sect.  10.     Every  creditor,  entitled  to  a  dividend  from  an  insol- 
iMoiviS'eatate  vent  estate,  on  prosecuting  an  original  suit  against  the  administrator 
muat  produce,  or  executor  on  any  probate  bond,  or  suing  out  a  scire  facias  on  any 
3\  J>ick.'58.  '  judgment,  previously  recovered  on  the  same,  must  produce  an  offi- 
cial copy  of  the  order  of  distribution  of  the  estate  of  the  deceased 
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among  the  creditors,  particularly  specifying  all  the  claims  allowed  Chap,  113; 

the  several  creditors  ;  and  prove,  that  a  demand  has  been  made  on 

the  administrator,  for  his  particular  dividend. 

Sect.  11.     If  the  estate  be  not  insolvent,  or  if  the  claim  be  of  a  a  creditor  of  a 
nature  not  affected  by  such  insolvency,  such  creditor  must  first  have  &j7Cora  lemt' 
his  debt  or  damages  ascertained  by  judgment  of  court,  against  the  tee. 
executor  or  administrator,  whose  bond  is  sued  ;  and  make  it  appear,  gfAck.'iJ*' 
that  a  demand  has  been  made  of  such  executor  or  administrator 
therefor ;  and  that  he  has  refused  or  neglected  to  satisfy  the  same, 
or  to  show  goods  or  personal  estate  of  the  deceased,  for  that  pur- 
pose.   Any  person  claiming  a  legacy,  under  the  will  of  the  deceased/ 
other  than  a  residuary  legatee,  must  also  have  the  amount  due  him, 
ascertained  by  judgment  of  court,  and  prove  such  demand  on  the 
executor  or  administrator  with  the  will  annexed,  as  is  required  in 
the  case  of  a  creditor. 

Sect.  12.     Any  widow,  to  whom  an  allowance  has  been  made  Evidence  re- 
by  the  judge  of  probate,  or  any  widow,  or  next  of  kin,  entitled  to  2w^ext  of1" 
a  distributive  share  in  the  personal  estate,  or  any  residuary  legatee  kin/and  resida- 
of  any  deceased  person,  before  being  entitled  to  recover  in  any  such  i^mIS!^. 
suit,  upon  the  bond  of  any  executor  or  administrator,  or  on  any 
scire  facias  as  aforesaid,  must  produce  a  decree  of  the  judge  of  pro- 
bate, ascertaining  the  amount  due,  and  prove  such  a  demand  and 
refusal  by  the  principal  in  such  bond,  as  is  required  in  the  preced- 
ing section. 

Sect.  13.     Whenever,  in  any  original  suit  brought  on  any  pro-  ofjudgment, 
bate  bond,  it  shall  appear  by  verdict,  default,  confession  or  other- ingaIJ^eon* 
wise,  that  the  condition  of  any  probate  bond  has  been  broken, 
judgment  shall  be  entered  in  the  common  form  for  the  peualty,  and 
the  subsequent  proceedings  shall  be  had  by  the  court,  as  herein- 
after provided. 

Sect.  14.  Whenever  it  shall  appear,  for  whose  use  the  money  5^  ^VS. 
so  recovered  shall  enure,  and  that  such  person's  claim  has  been  '  ' 
ascertained,  pursuant  to  sections  ten,  eleven  and  twelve,  of  this 
chapter,  the  court  shall  order,  that  the  judge  of  probate,  in  whose 
name  the  action  is  brought,  shall  then  have  execution  for  any  part 
of  the  penalty,  equal  to  the  principal  and  interest  appearing  to  be 
due  to  the  person,  for  whose  use  the  suit  may  have  been  brought, 
with  legal  costs ;  and,  when  there  are  several  persons,  to  whose 
use  the  money  recovered  is  to  enure,  there  shall  be  as  many  sepa- 
rate executions  in  the  same  form ;  and  the  costs  shall  be  apportion- 
ed under  the  direction  of  the  court. 

Sect.  15.     The  person  or  persons,  to  whose  use  execution  shall  fl^flflfis 
have  been  awarded,  shall  have  the  same  levied  in  their  own  names,       '    ' 
respectively,  on  real  estate  or  otherwise,  and  shall  be  deemed  the 
creditors  to  all  intents. 

Sect.  16.     Whenever,  in  any  such  suit,  against  any  administra-  How  e^c«^n 
tor,  it  shall  appear  that  he   has  neglected  or  refused  to  account,  for  noJ  rander- 
upon  oath,  for  such  property  of  the  intestate,  as  he  has  received,  jj|1tn6ictj£t 
after  he  has  been  cited  by  the  judge  of  probate  for  that  purpose,  i6  nW  l». 
execution  shall  be  awarded  against  him,  for  the  full  value  of  what-  *  q£Jj|}-  <j§; 
ever  personal  property  of  the  deceased  has  come  to  his  hands, 
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Chap.  113.  without  any  discount,  abatement,  or  allowance  for  charges  of  ad- 

ministration  or  debts  paid. 
For  not  return-     Sect.  17.     Where  any  administrator  shall  have  received  per- 
o^othernwSect sona'  property  of  an  intestate,  and  shall  not  have  exhibited,  upon 
or  miimanage-  oath,  a  particular  inventory  thereof,  and  in  all  other  cases  of  neg- 
1821^51  $ 7*.   'ect  or  mismanagement,  execution  shall  be  awarded  against  him, 

i  fw 'b&  M*  'or  suc^  P*rt  °*  i^e  P60^^  °f  ^  bond,  as  may  be  adjudged  on 
%  Fairf!  167.     trial  in  due  course  of  law. 

Of  raits  by  th«  Sect.  18.  All  moneys  recovered  on  any  judgment,  or  execu- 
wl^^ed^and  t*on  issued  as  aforesaid,  excepting  as  provided  in  section,  fourteen, 
the  incident!    of  this  chapter,  shall  be  recovered  by  the  judge  of  probate,  in  trust 

4  Ma^f  318.     for  *U  parties  interested  in  the  penalty  of  the  bond ;  and  he  shall 

5  Pick.  6L       require  any  administrator  or  executor,  against  whom  the  judgment 

shall  have  been  recovered,  to  account  for  the  same ;  provided, 

such  administrator  or  executor  shall  still  retain  the  administration 

of  the  estate,  on  account  of  which  the  bond  was  given ;  and,  in 

other  cases,  the  judge  shall  assign  such  judgment  and  execution 

to  the  rightful  executor  or  administrator,  to  be  collected,  and  the 

avails  thereof  shall  be  accounted  for  and  distributed,  or  otherwise 

disposed  of,  as  assets. 

P|rw»oM  of       Sect.  19.    When  not  otherwise  expressly  provided  by  law,  like 

appUedJtodi    proceedings,  judgment  and  execution,  so  far  as  applicable,  shall  be 

fssi'di'T'n'  'UM^  upon  the  bonds  given  to  any  judge  of  probate  by  executors, 

74.  '  '  special  administrators,  guardians;  testamentary  trustees,  surviving 

partners  or  others,  as  is  provided  in  this  chapter,  in  reference  to 

bonds  of  administrators  in  common  cases. 

^w^7f '*"         Sect.  20.     The  judges  of  probate,  within  their  respective  juris* 

SitonUabumei  dictions,  upon  a  written  application  to  them  by  any  executor,  ad- 

on  bondt  on  re-  ministrator,  guardian  or  testamentary  trustee,  setting  forth,  that  a 

queit  of  their  ,\° ,        ,  .  -    .  .  J  '  ^,         .'  ,       , 

principal,  «ut-  surety  on  his  bond  is  needed  as  a  witness  in  a  case,  wherein  he,  in 
^imon^fs*  his  official  capacity,  is  a  party,  are  authorized,  upon  satisfactory 
required  in  a  proof  of  the  statement  in  such  application,  to  make  a  decree,  that 
£"ii  r^t^in  8Uch  *urety  shall  not  be  liable  on  the  said  bond,  after  the  date  of 
feu  official  ca-  such  decree,  on  account  of  any  default  of  the  principal,  or  any 
*"* ty*  cause  of  action  on  such  bond  against  the  principal,  which  may 

accrue  subsequently  to  the  date  of  said  decree ;  and  that  such 
executor,  administrator,  guardian,  or  trustee  file  a  new  bond  for 
the  liabilities  of  the  principal  in  his  official  capacity :  such  decree 
shall  be  duly  recorded,  and  shall  operate  as  a  discharge  of  such 
surety  from  all  liabilities  on  said  bond,  which  may  accrue  subse- 
quently to  the  date  of  said  decree ;  and  a  certified  copy  of  such 
decree  shall  be  conclusive  evidence,  that  the  liability  of  such 
surety  has  ceased* 
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•  TITLE  TENTH.  *   c^iu. 

Of  civil  actions,  their  various  forms,  limitations  and  proceed- 
ings, and  evidence  therein. 

Chaftib  114.    Of  the  commencement  of  civil  actions,  indorsement  tad  service  of  writs, 

attachment  of  property,  arrest  and  taking  bail.  v 

11&    Of  proceedings  in  civil  actions  in  court. 

116.  Of  justices  of  the  peace,  and  their  power  in  civil  cases,  and  proceedings 
therein. 

117.  Of  the  levy  of  executions  on  personal  property. 

118.  Of  bail  in  civil  actions. 

1 19.  Of  trustee  process,  or  foreign  attachment 

120.  Of  actions  by,  and  against  executors  and  administrators. 

141.    Of  partition  of  real  estate  by  supreme  judicial  court,  and  district  court. 

122.  Location  of  reserved  lands. 

123.  Of  granting  reviews. 

124.  Of  actions  of  review. 

125.  Of  mortgages,  their  redemption  and  foreclosure,  and  other  liens  on  real 
and  personal  estate. 

126.  Of  the  rights  of  erecting  mills  and  mill  dams,  and  of  flowing  lands,  and 
the  mode  of  obtaining  damages  therefor. 

127.  Of  inquests  of  office,  and  informations  for  intrusions. 

128.  Of  forcible  entry  and  detainer. 

129.  Of  waste,  and  trespass  on  real  estate. 

130.  Of  replevin  of  beasts  and  chattels. 

131.  Of  bastard  children  and  their  maintenance. 

132.  Of  personal  property  seized,  and  lost  goods,  and  proceedings  thereon. 

133.  Of  depositions,  and  mode  of  taking  them,  and  of  witnesses. 

134.  Of  cosnmissionefB  to  take  acknowledgment  of  deeds  and  other  contracts, 
and  depositions,  in  other  states. 

136.  Of  the  selection  and  service  of  jurors. 

136.  Of  the  prevention  of  frauds  and  perjuries  in  contracts,  and  in  action* 
founded  thereon. 

137.  Of  recognizances  for  debts. 

138.  Of  reference  of  disputes,  by  consent,  before  a  justice  of  the  peace. 

139.  Of  timber  and  cord  wood,  and  how  it  may  be  disposed  of,  in  certain  speci- 
fied cases. 

140.  Of  habeas  corpus. 

141.  Of  the  writ  of  audita  querela. 

142.  Of  the  writ  for  replevying  a  person. 

143.  Of  writs  of  error  and  certiorari. 

144.  Of  the  action  of  dower. 

145.  Of  real  actions. 

146.  Of  limitation  of  personal  actions. 

147.  Of  limitations  of  real  actions,  and  rights  of  entry. 

148.  Of  the  relief  of  poor  debtors. 


CHAPTER  114. 


OF  THE  COMMENCEMENT  OF  CIVIL  ACTIONS ;  INDORSEMENT  AND  SER- 
VICE OF  WRITS  i  ATTACHMENT  OF  PROPERTY ;  ARREST  AND  TAKING 
BAIL. 

Akticls  i.    Of  writs,  aitd  whim  ac-  Sict.  %  Where  actions  shall  be  commenc- 


tmvs  iftriT  si  vjo»mxircu>. 
Sxcr.  1.  FocmoT  writs. 


ed,  if  "the  parties  live  in  this  state. 
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Chap    1 14   Sect.  3.  Locality  of  actions  on  sheriffs'  or  Sect.  37.  Certain  attachments  valid,  though 

! *                    coroners'  bonds.                   •  the  property  be  left  in  defendant's 

4.  Actions  on  judgments  rendered  in                   possession. 

this  state.  38.  Property  exempt  from  attachment. 


5.  Jurisdiction  sustained,  if  property 

be  attached. 

6.  Where  actions  shall  be  commenc- 

ed against  a  county. 

7.  Actions  by  a  county. 

8.  Actions  between  a  corporation  and 

a  county. 

9.  Actions  by  an  inhabitant,  against  a 

county. 

10.  Actions  between  two  counties. 

11.  Actions  between  towns  and  other 

quasi  corporations. 

12.  Actions  between  quasi  corporations 

and  individuals. 

13.  Actions  between  corporations  and 

natural  persons. 

14.  Actions  for  recovery  of  forfeitures. 

15.  Actions  within  the  jurisdiction  of 

justices. 

Article  ii.    Op  indorsement  of  writs, 
and  other  requisites. 

16.  What  writs  must  be  indorsed. 

17.  Modification  of  this  provision. 

18.  Liability  of  the  indorser. 

19.  20.    Proceedings,   if  indorser    be 

deemed  insufficient. 

21.  Writs,  how  authenticated. 

22.  Original  writs  may  be  issued  by  the 

clerk. 

23.  Form  may  be,  for  attachment  or 

summons. 

24.  Separate  summons  to  be  left,  if  at- 

tachment be  made. 

25.  Writ  and  summons  to  be  combined 

in  actions  against  corporations. 

Article  iii.  Of  the  service  of  writs, 
attachment  of  property,  amd  dispo- 
sal thereof. 

26.  Service  of  original  summons. 

27.  28.  Service,  if  defendant  be  not  an 

inhabitant  of  this  state. 

29.  Personal   estate  liable   to   attach- 

ment 

30.  Attachment  of  real  estate  on  mesne 

process. 

31.  Attachment  of  equities  of  redemp- 

tion. 

32.  Registry  of  attachment  of  real  es- 

tate, within  five  days. 

33.  In  such   case,  plaintiff's   demand 

shall  be  set  forth  in  the  declara- 
tion. 

34.  Effect  of  registry  after  five  days. 

35.  Duration  of  attachments. 

36.  Attachment    dissolved,    by   final 
judgment  for  defendant. 


39.  Preservation  of  attachment  on  pro- 
perty, which  cannot  be  removed. 

40.  Clerk  to  record  the  officer's  return. 

41.  Service  of  a  writ  upon  a  county. 

42.  Service  upon  a  town  or  other  qua- 
si corporation. 

43.  Service  upon  other  corporations. 

44.  Time  of  service  upon  corporations. 

45.  Attachment  of  shares  in  a  corpor- 
ation. 

46.  Attachment  of  the  franchise  of 
certain  corporations. 

47.  Mode  of  service  on  one  of  several 
defendants,  not  an  inhabitant  of 
this  state. 

48.  Proceedings,  where  service  of  a 

writ  is  defective. 

49.  Mode  of  suing  a  person,  whose 
name  is  unknown. 

50.  Attachments  on  the  same  writ,  in 
different  counties. 

51.  Writs  of  scire  facias. 

52.  Personal  property  attached,  may 
be  sold  by  consent. 

53.  Living  animals  and  perishable 
goods  attached,  may  be  sold  with- 
out consent. 

54.  55.  Appointment  of  appraisers  of 
such  property. 

56.  Mode  of  appraisal. 

57.  Defendant  may  have  the  property, 
on  giving  bond. 

58.  Bond  to  be  returned  with  the  writ 
Suit  thereon. 

59.  Proceedings  in  such  suit 

60.  Application  of  the  money  recover- 
ed. 

61.  Priority  of  executions. 

62.  Mode  of  securing  the  rights  of 
persons  not  parties  to  the  suit, 
but  interested  in  the  bond. 

63.  Priority  of  satisfaction,  in  case  of 
sale. 

64.  Surplus  proceeds  of  sale,  liable  to 
attachment  in  the  officer's  hands. 

65.  Defendant's  share  of  property  at- 
tached, may  be  appraised,  on  re- 
quest of  another  part  owner. 

66.  Property  to  be  delivered  to  such 
part  owner  on  his  giving  bond. 

67.  lien  thereon,  if  he  discharge  the 
attachment 

68.  Defendant's  rights,  if  attachment 

be  dissolved. 

69.  Officer  to  return  the  bond  with  the 

writ 

70.  Attachment  of  the  right  of  re- 
deeming personal  property. 
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Sect.  88.  Set-off  not  allowed,  in  an  action  QH.p    114 
for  recovery  of  such  proceeds.        _________ 

89.  Any  action  by  an  officer,  to  recov- 
er attached  property,  shall  not 
abate  by  his  death. 

90.  Money,  recovered  in  such  suit,  not 
to  be  assets. 

91.  Proceedings,  if  judgment  be  for 
defendant. 

92.  Attachment  dissolved,  by  refer- 
ence of  the  action  and  of  all  de- 
mands. 

93.  Also  by  an  amendment,  increasing 
the  claim  in  the  writ. 

94.  Definition  of  "  final  judgment/'  in 
an  action. 

Article  iv.    Of  arrests,  and   bail  in 
civil  actions. 

9*  How  bail  shall  be  taken. 

96.  What  bail  an  officer  must  take. 

97.  In  what  cases  obligors  are  holden. 

98.  Bond  to  be  returned  with  the  writ. 

99.  Surrender  of  principal  before 
court. 

100.  Surrender  of  principal  by  bail  in  a 
bastardy  process. 

101.  Freedom  from  arrest,  on  fourth  of 
July,  and  on  fast  and  thanksgiving 
days. 

102.  Freedom  of  officers  and  soldiers 
from  arrest  on  training  days. 

103.  Freedom  of  electors  from  arrest 
on  election  days. 

Article  v.    Lord's  days. 

104.  Civil  process  not  to  be  served  on 
Lord's  days. 


Sect.  71.  Holder  bound  to  state  the  amount 
due. 

72.  Sale  of  property  attached,  when 
claimed  by  a  third  person. 

73.  Attachment  of  certain  other  inter- 
ests in  real  estate. 

74.  Cross  actions  and  set-offs,  where 
plaintiff  is  an  inhabitant  of  another 
state. 

75.  Same,  in  case  of  several  defend- 

ants. 

76.  Service  of  writ,  in  such  cross  ac- 

tions. 

77.  Disposal  of  goods  attached  by  an 
officer,  in  case  of  his  death. 

78.  How  far  goods,  taken  from  an  of- 
ficer by  replevin,  are  to  be  con- 
sidered in  his  possession. 

79.  Liability  of  the  plaintiff  in  replev- 

in on  the  bond,  in  case  of  judg- 
ment for  a  return. 

80.  In  case  an  officer  dies,  having 
goods  under  attachment,  they  are 
liable  to  be  further  attached. 

81.  Notice  how  given,  of  such  subse- 
quent attachment. 

82.  Limitation  of  the  right  to  attach 
goods  replevied. 

83.  Attachment  not  dissolved  by  de- 
fendant's death,  unless  his  estate 
be  insolvent. 

84.  Officer  to  permit  the  appraisal  of 
the  property  of  a  deceased  person 
under  attachment. 

85.  If  commission  of  insolvency  issue, 
officer  to  return  the  property. 

86.  If  he  have  sold  the  property,  he 
shall  account  for  the  proceeds. 

87.  If  paid  to  the  creditor,  he  shall  re- 
fund. I 

Article  I.     Of  writs,  and  where  actions  must  be  commenced. 

Section  1.  The  forms  of  writs  in  civil  actions  shall  remain,  as  Form  of  writs, 
established  in  the  year,  eighteen  hundred  and  twenty-one,  compos- 
ing the  sixty-third  chapter  of  the  statutes  of  that  year ;  which 
chapter  remains  unrepealed ;  but  alterations  may  be  made  by  the 
supreme  judicial  court  or  the  district  court,  when  necessary,  to 
adapt  them  to  changes  in  the  law,  or  for  other  causes ;  but  all 
such  changes  shall  be  subject  to  the  final  control  of  the  supreme 
judicial  court,  which  may,  by  general  rules,  regulate  such  changes 
for  said  courts  or  for  justices  of  the  peace. 

Sect.  2.     When  the  plaintiff  and  defendant  both  reside  within  Where  action* 
the  state,  all  personal  and  transitory  actions  shall  be  brought  in  the  menced,<if,the 
county,  where  one  of  the  parties  lives  ;  and,  where  there  are  two gjjj*}*1'6 m 
or  more  plaintiffs,  or  two  or  more  defendants,  the  action  may  be  1821,59,  $9. 
brought  in  the   county,  where  either  of  the  plaintiffs,  or  either  of  J^^^ 
the  defendants  lives ;  and,  when  not  so  brought,  on  motion,  or  in-  6  Mass!  Ml. 
spection  by  the  court,  the  writ  shall  abate,  and  the  defendant  shall  be  3  Faire  xr 
allowed  double  costs ;  except  as  provided  in  the  following  sections, 
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Chap.  114.      Sect.  3.     AH  actions  brought  on  bonds,  given  by  sheriffs  and 

— - —  coroners  to  the  treasurer  of  the  state,  shall  be  brought  in  the  county, 

tion>  on  i°herC-  where  such  sheriff  or  coroner  shall  have  been  commissioned  to  act. 
iff8'  M^  d°"  Sect.  4.     All  actions  of  debt,  founded  on  judgment  for  dam- 

1821, 91,  §6.  ages  and  costs,  or  for  costs  only,  rendered  by  any  court  of  record 
Actions  on  in  this  state,  may  be  brought  in  the  county,  where  the  same  was 
5ercdin?hi7n  rendered,  or  in  the  county  in  which  either  of  the  parties  to  such 
*"f-  judgment  or  his  executor  or  administrator  may  reside,  at  the  time 

1821. 59,  $  <y%.       /•■'•      •  i         .  • 

of  bringing  such  action. 
Jurisdiction  Sect.  S.     In  all  actions  commenced  in  any  court  proper  to  try 

proMrt^beat-  *^e  8ame»  jurisdiction  shall  be  sustained,  if  goods,  estate,  effects  or 
tached.  credits  of  any  defendant,  named  in  said  action,  are  found  within 

4'G*ecii] L124.   this  state,  and  attached  on  the  original  writ ;  and  service  shall  be 

made,  as  provided  in  the  twenty-eighth  section  of  this  chapter. 
Whe-e  actions       Seci*  &     Any  local  or  transitory  action  against  the  inhabitants 
mencelawinBt0^  a  county,  in  their  corporate  capacity,  may  be  commenced  and 
a  county-       tried,  either  in  the  county  where  the  plaintiff  lives,  or  in  the  county 
7^aML  4^i!a  against  which  the  action  shall  be  brought 

11  Mass.  221.        Sect.  7.     Any  such  action  commenced  by  a  county,  maybe 
cVuJu"" by  a     brought  in  the  county  where  the  defendant  lives,  unless  he  is  an 
1821,59,$  10.   inhabitant  of  that  county';  in  which  case,  the  action  may  be  com- 
menced in  any  adjoining  county. 
Actions  be-  Sect.  8.    When  any  corporation  shall  be  a  party  in  any  action, 

poraUonanda  commenced  by  or  against  any  county,  it  shall  be  commenced  or 
county.  tried  in  any  adjoining  county. 

1821, 59,  $  n.  SEct.  9r  Any  such  action  against  the  inhabitants  of  a  county, 
inhabitant  a-"   by  a  plaintiff  belonging  to  such  county,  may  be  commenced'  and 

B«rt!»cJ,Iit3r"  tr'e^  'n  8UC'1  county>  or  'n  any  adjoining  county,  at  the  plaintiff's 

election. 
Actions  be-  Sect.  10.     Any  local  or  transitory  action,  by  one  county  against 

connUes!0  another  county  may  be  commenced  and  tried  in  any  adjoining 
1*21,59,'$  is.   county. 

Actions  be-  Sect.  11.     When  both   parties  are  towns,   parishes  or  school 

and^therquksi  districts,  the  action  shall  be  brought  in  the  county,  in  which  either 
corporations.     0f  the  parties  shall  be  situated. 

Actions  be-  Sect.  12.     When  the  action  is  between  a  town,  parish  or  school 

(rorpora\?ons     district,  and  any  other  corporation  or  a  natural  person,  it  shall  be 
and  individuals,  brought  either  in  the  county,  in  which  the  plaintiff  corporation  is 
situated,  or  natural  person  lives,  or  in  which   the  defendant  cor- 
poration shall  be  situate,  or  natural  person  lives. 
Actions  b©»  Sect.  13.     When  one  of  the  parties  is  a  corporation  of  anjr 

Jon8Md°natSrother  description,  than  those  mentioned  in  the  two  preceding  sec- 
*J  ^."°ns.       tions^  the  action  may  be  brought  in  any  county,  in  which  suck 
corporation  shall  have  an  established  place  of  business  ;  or  if  either 
party  is  a  natural  person,  the  action  may  be  brought  in  the  county, 
in  which  he  lives. 
Actions  for  re-      Sect.  14.     Whenever  any  forfeiture  is  recoverable  in  a  civil 
fcitaiea.Q    °'~  action,  the  same  shall  be  brought  in   the  county,  in  which  the 
W&x,B9,  $45.   offence  was  committed,  unless  a  different  provision   was  made  in 
the  statute  imposing  the  same ;  and,  if  on  trial  it  shall  not  appear, 
that  it  was  committed  in  the  county  where  the  action  is  brought, 
the  verdict  shall  be  in  favor  of  the  defendant. 
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Sect.  IS.  ^4ny  action,  commenced  against  two  or  more  defend-  Chap.  1 14. 
ants,  residing  in  different  counties,  and  to  be  tried  before  a  muni-  Acti0M  ^^ 


or  police  court,  or  a  justice  qf  the  peace,  may  be  brought  in  the  jurisdiction 
the  county,  where  either  qf  the  defendants  lives ;  and  the  writ  in  %$}*x£\ , 
such  case  shall  be  executed  in  such  counties,  accordingly,  by  the  15  Aiaw/m 
proper  officer.    And  any  action,  commenced  before  either  qf  said  ^Sanies. 
courts,  shall  be  brought  in  the  town  where  the  plaintiff.  <"*  80me  [Repeated  *y 
defendant  or  trustee,  or  the  attorney  commencing  the  action  lives.  Jj*  ,M*>  «*• 

Article  II.     Of  indorsement  of  writs,  and  other  requisites. 

Scot.  16.     Every  original  writ,  writ  of  scire  facias,  writ  of  error,  Wbat  writs 
writ  of  audita  querela,  petition  for  writ  of  certiorari,  petition  for  SonedT  *** 
review,  and  bill  in  equity,  shall,  before  entry  of  the  same  in  court,  18?i'69'J8- 
be  indorsed  by  some  sufficient  person,  who  shall  then  be  an  inhabit*-  ?7  mJL.  222. 
ant  of  the  state,  when  the  plaintiff  or  petitioner,  in  any  of  the  oases '  £"**!*  2?- 
before  mentioned,  shall  not  be  an  inhabitant  of  the  state ;  and  if,  216."*  '    ' 
pending  such  suit,  such  plaintiff  or  petitioner  shall  remove  from  the  \  £££■  ^ 
state,  he  shall,  on  motion  of  the  defendant  or  respondent,  or  any  11  Pick.  66! 
other  party  to  the  suit,  be  required  to  procure  such  {new]  indorser. 12  Pick* 669t 

Sect.  17.     But  when,  in  any  of  the  cases  before  named,  there  Modification  of 
shall  be  two  or  more  plaintiffs  or  petitioners,  and  any  one  of  them  sTpfck.™!^' 
is  an  inhabitant  of  the  state,  no  indorser  shall  be  required,  except 
by  special  order  of  court,  on  motion  of  the  other  party. 

Sect.  18.     Every  indorser  shall  be  liable,  in  case  of  the  avoid-  Liability  of  the 
ance  or  inability  of  the  plaintiff  or  petitioner,  to  pay  all  such  costs,  Tm^ss]  $8. 
as  shall  be  adjudged  against  the  plaintiff;  provided,  the  suit  there- 6  Miss,  m.' 
for  against  the  indorser  shall  be  brought,  within  one  year  after  the  ii^m.4^. 
original  judgment ;  which  suit  shall  be  an  action  on  the  case,  ~  greenj-  }**. 
brought  in  the  court  where  the  original  judgment  was  rendered,  und  e  Greeni."  356. 
a  return  upon  the  execution  issued  in  any  such  case,  by  an  officer  J^Jgi443' 
of  the  county,  where  said  indorser  lives,  that  he  had  demanded  15  Maine.  64. 
payment  of  the  same  of  said  indorser,  and  that  said  indorser  has  ^  JJalne'  365 
neglected  either  to  pay  the  same,  or  to  show  said  officer  personal  24  Maine!  aa, 
property  of  the  plaintiff,  sufficient  to  satisfy  said  execution,  or  that237'331, aWi 
he  cannot  find  said  indorser  within  his  precinct,  shall  be  conclusive 
evidence  of  the  liability  of  said  indorser  in  said  suit ;  but  the  pro- 
visions of  this  and  the  preceding  section  shall  not  extend  to  any 
liability,  as  indorser,  heretofore  incurred. 

Sbct.  Ml.    If,  pending  any  suit  or  petition  as  aforesaid,  any  in-  Proceeding!,  if 
dorser  should,  in  the  opinion  of  the  court,  be  deemed  insufficient,  deemed  inwffi- 
they  may  require,  that  *  new  indorser  should  be  furnished,  who  is  cieDt- 
sufficient,  the  defendant  consenting  that  the  name  of  the  original  isaWla'. 
indorser  should  be  struck  out ;  and  the  new  indorser,  so  furnished, 
shall  be  liable  for  aH  oosts,  from  the  beginning  of  the  suit,  in  like 
manner,  as  if  he  had  been  the  original  indorser. 

Sect.  30.     If  the  plaintiff  or  petitioner  shall,  in  any  case,  fail  Same  subject 
to  procure  such  new  indorser,  according  to  the  order  of  court,  at  182,»59'  *8- 
the  time  appointed,  the  action  shall  be  dismissed,  and  the  defend- 
ant shall  recover  his  costs. 

Sect*  21.     All  civil  actions,  excepting  those  founded  on  scire  Writs,  how  au- 
fecias,  or  other  special  writs,  shall  be  commenced  by  original  writs, "ffS^jSg; 
which  shall  be  signed  and  sealed  by  the  clerk  and  bear  test  of  either  2  Pick.' £91 
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Chap.  1 14.  °f  the  justices  of  the  court,  who  is  not  a  party ;  provided,  that 

writs  issued  by  a  justice  of  the  peace,  or  judge  of  a  municipal  or 

police  court,  shall  be  sealed  and  signed  by  such  justice  or  judge. 
Original  writs        Sect.  22.     All  original  writs,  in  the  supreme  judicial  court,  and 
h^th*  ^k*1  any  district  court,  may  be  issued  by  the  clerk  of  said  courts  in  any 
7  county,  as  well  in  vacation,  as  term  time. 

Form  may  be        Sect.  23.     The  original  writ  may  be  framed  either  to  attach 
for  attachment  x^e  goojg  or  estate  of  the  defendant,  and  for  want  thereof  to  take 
his  body ;  or  it  may  be  an  original  summons,  either  with  or  without 
an  order,  to  attach  the  goods  or  estate. 
Separata  sum-       Sect.  24.     When  goods  or  estate  are  attached  on  either  of  said 
Sf  rttuhmVnt*'  w«te>  a  separate  summons,  in  form  by  law  prescribed,  shall  be  de* 
be  made,         livered  to  the   defendant,  or  left  at  his  dwellinghouse  or  place  of 
J82i,w,  $  l.    ^i  an(j  U8Uaj  abode,  fourteen  days  before  the  sitting  of  the  .court, 
to  which  the  same  writ  is  made  returnable ;  which  shall  be  a  suffi- 
cient service  of  the  writ  or  original  summons. 
Writ  and  sum-      Sect.  25.     In  actions  against  corporations,  and  in  other  cases 
combined  hi    w^ere  goods  or  estate  are  attached,  but  in  which  the  defendant  is 
actions  against  not  liable  to  arrest,  the  writ  and  summons  may  be  combined  in 

Corporations.      Qn^ 

Article  III.     Of  the  service  of  writs,  attachment  of  pro- 
perty,  AND  DISPOSAL   THEREOF. 

Serrice  of  orig-      Sect.  26.     In  all  cases,  wherein  the  process  is  by  original  sum- 
jSj^^TTl    mons,  as  against  executors,  administrators  or  guardians  in  ejectment, 
dower,  scire  facias,  error,  review,  and  all  other  civil  actions,  where- 
in the  law  does  not  require  a  separate  summons  to  be  left  with  the 
defendant ;  the  service  thereof  by  the  proper  officer,  shall  be  suf- 
ficient, either  by  his  reading  the  writ  or  original  summons,  to  the 
defendant,  or  by  giving  him  in  hand,  or  leaving  at  his  dwelling- 
house  or  place  of  last  and  usual  abode,  a  certified  copy  thereof,, 
fourteen  days  before  the  same  is  returnable. 
Service,  if  de-       Sect.  27.     If  the  defendant  was  never  an  inhabitant  of  the 
fendut^benot^gfet^  or  has  removed  therefrom,  then  the  summons,  where  goods 
this  state,        and  estate  are  attached,  or  a  copy  of  the  original  summons,  as  the 
6^Breenl  \\i    ca8e  may  squire,  shall  be  left  with  his  tenant,  agent  or  attorney, 
19  Maine,  107.  fourteen  days  before  the  sitting  of  the  court,  as  aforesaid. 
6ame  subject.       Sect.  28.     When  the  goods  or  estate  of  any  person,  not  being 
jsst  ssfc.* 1#    *n  ^habitant  of  the  state,  and  having  no  tenant,  agent  or  attorney, 
within  the  same,  have  been  attached  in  any  civil  action,  any  justice 
of  the  court  to  which  the  writ  is  made  returnable,  may,  in  vacation, 
and  before  entry  of  the  action,,  make  his  order,  by  him  signed  on 
the  back  of  said  writ,  directing  in  what  manner  such  defendant 
shall  be  notified  of  the  said  suit  and  attachment ;  or  the  court,  after 
entry,  may  order  such  notice  to  the  defendant,  as  justice  tatty  rev 
quire ;  and  such  order  having  been  complied  with,  and  proof  of 
the  service  of  such  notice  being  made  to  the  satisfaction  of  the 
court,  the  defendant  shall  be  held  to  answer  to  such  suit,  as  in  other 
cases,  where  service  is  made,  as  prescribed  in  the  preceding  section* 
Personal  estate      Sect.  29.     All  goods  and  chattels  may  be  attached,  and  held 
jjbie  to  attach.^  gecurity  j0  ggtjgfy  the  judgment  for  damages  and  costs,  which 

ii  WcT* is?*    *^e  Pontiff  may  recover,  except  such  a*  from  their  nature  and  siu 
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nation  have  been  considered,  as  exempted  from  attachment,  accord-  Chap,  1 14. 

ing  to  the  principles  of  the  common  law,  as  adopted  and  practised " 

in  this  state,  and  such  as  are  hereinafter  mentioned. 

Sect.  30.     AH  real  estate,  which  is  liable  to  be  taken  in  execu- ^ri esteteo°f 
tkm,  according  to  the  provisions  of  chapter,  ninety-four,  may  be  mesne  process. 
attached  on  mesne  process,  and  held  as  security  for  the  purposes,  t^M^S^iss 
mentioned  in  the  preceding  section ;  but  it  shall  not  be  deemed  no. 
necessary  that  the  officer,  in  order  to  make  such  an  attachment, 
should  enter  on  such  estate,  or  be  within  view  of  it. 

Sect.  31.     A  right  in  equity  of  redeeming  lands  mortgaged,  orAtt*ckmentof 
taken  in  execution,  may  be  attached  on  mesne  process  ;  and,  when  demotion.  "*' 
so  attached,  if,  before  the  levy  of  the  execution,  the  lands,  so  mort-  J*j^>  g&  $  J- 
gaged  or  taken  in  execution,  are  redeemed,  and  the  incumbrance       ' 
removed,  the  attachment  shall  hold  the  premises  discharged  of  the 
mortgage  or  levy,  as  effectually  as  if  no  mortgage  or  levy  had  exist- 
ed, and  the  premises  had  been  attached. 

Sect.  32.     No  attachment  of  real  estate  on  mesne  process  shall  Registry  <*»t- 
be  deemed  and  considered,  as  creating  any  lien  on  such  estate,  real  estate, 
unless  the  officer,  making  such  attachment,  within  five  days  there-  jj1^"1  five 
after,  shall  file  in  the  office  of  the  register  of  deeds  in  the  county' im,  344,  J  I. 
or  district,  in  which  all  or  any  part  of  said'  lands  are  situated,  an 
attested  copy  of  so  much  of  the  return,  made  by  him  on  the  writ, 
as  relates  to  the  attachment,  together  with  the  names  of  the  parties, 
the  sums  sued  for,  the  date  of  the  writ,  and  the  court  to  which  it 
is  returnable ;  except  as  mentioned  in  the  thirty-fourth  section  of 
this  chapter.     And  such  proceedings  shall  be  had  in  such  office  by 
the  register  of  deeds,  as  are  prescribed  in  the  eleventh  chapter, 
eighteenth  section. 

Sect.  33.     No  such  attachment,  though  made  and  notice  there-  in  such  case, 
of  given  as  directed  in  the  preceding  section,  shall  be  valid,  unless  {^nd^shsJi  be 
the  plaintiff's  demand,  on  which  he  founds  his  action,  and  the  »et  forth  in  the 
nature  and  amount  thereof  are  substantially  set  forth  in  proper  ms^u^ii. 
eounts,  or  a  specification  of  such  claim  shall  be  annexed  to  such  writ. 18  Maine,  Jw. 

Sect.  34.  But  if  the  attested  copy  of  the  return,  on  the  writ  Effect  of  regis- 
made,  shall  be  lodged  in  the  office  of  the  register  of  deeds,  as  days. 
mentioned  in  the  thirty-second  section  of  this  chapter,  then  the 
attachment  shall  take  effect  from  the  time  it  was  made ;  otherwise 
it  shall  take  effect  from  the  time  when  such  copy  of  the  return  is 
so  deposited  in  the  registry  of  deeds,  notwithstanding  it  may  be 
after  the  summons  or  copy  was  served  on  the  defendant. 

Sect.  35.     No  personal  property,  and  no  real  estate,  except  Duration  of  at- 
equities  of  redeeming  real  estate  mortgaged,  or  taken  in  execution,  i82MH%i,n. 
or  equities  of  redemption,  which  have  been  sold  on  execution,  or  J5F^£8i|i 
an  obligee's  conditional  right  to  a  deed  of  conveyance  of  real  estate  n  Maine, m 
to  him,  which  has  been  sold  on  execution,  and  except  property 
attached  and  replevied,  and  property  attached,  belonging  to  a  per- 
son dying  after  an  attachment  of  it  had  been  made,  or  specially 
provided  for  in  any  other  case,  shall  be  held  by  virtue  of  an  attach- 
ment, longer  than  thirty  days  next  after  the  day,  on  which  final 
judgment  was  rendered  in  the  suit,  in  which  the  same  was  attach-  s 

J  r°.     ,       .   ,  ..  7  .  Attachment 

ed,  to  be  taken  in  execution.  dissoiTed,  by 

Sect.  36.     When  final  judgment  is  rendered  for  the  defendant,  £yj£2SJJ* 
the  attachment  shall  be  thereby  forthwith  dissolved.  *  Mass.  99. 
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Chap.  1 14.     Sect.  37.    When  hay  in  a  barn,  horses  or  neat  cattle,  are  at- 

- — r- r  tached  by  a  creditor,  and  are  suffered  to  remain,  by  the  permission 

n^^vaiS^  of  the  officer,  in  the  debtor's  possession,  on  security  given  for  their 
though  the  ^  8afe  keeping  and  delivery  to  the  officer,  the  same  shall  not  be  sub- 
mXendanf.  ject  to  a  second  attachment,  to  the  prejudice  of  the  first* 

KSTgMM.  7Greenl.rre.    18  Maine,  125.    fl  Maine,  fi37. 

ii  Maw'.  184.        Sect.  38.    The  following  goods  and  property  shall  be  exempted 
Proftfl2mat-   ^rom  attachment  and  execution ;  that  is  to  say ;  — 
tuEment.  First.    The  debtor's  wearing  apparel,  beds,  bedsteads,  bedding 

J®1'96,  and  household  utensils,  necessary  for  himself,  his  wife  and  children ; 

el,  bed^wST""  provided,  that  the  beds  and  bedding  so  exempted,  shall  not  exceed 
S^MmT'ito    one  k6**'  bestead  and  necessary  bedding  for  every  two  persons, 

16  Maine,  263.  nor  the  other  household  furniture,  the  value  of  fifty  dollars  ;  — 
Tools.  Second.    The  tools  of  any  debtor,  necessary  for  his  trade  or 

1  Fairf.  136.       Occupation  J 

2  Pick.  80. 

io  Pick.  423.         Third.    All  bibles  and  school  books  in  actual  use  in  the  family, 

Book*  and  one  copy  of  the  statutes  of  the  state ;  — 

store*.  Fourth.     All  cast  iron  and  sheet  iron  stoves,  used  exclusively 

for  warming  buildings ;  — 
stock  and  hay.      Fifth.     One  cow  and  one  heifer,  till  she  shall  become  three 
io^a«t8'20&    years  old,  two  swine,  one  of  which  shall  not  weigh  more  than  one 

17  Maine,  7d    hundred  pounds ;  and  when  he  owns  a  cow  and  heifer,  more  than 

three  years  old,  or  two  swine,  each  weighing  more  than  one  hun- 
dred pounds,  he  may  elect  the  cow  or  the  heifer,  or  either  of  the 
swine,  to  be  exempted  as  aforesaid ;  ten  sheep,  and  the  wool  that 
may  be  shorn  from  them,  and  thirty  hundred  of  hay  for  the  use  of 
said  cow,  and  two  tons  for  the  use  of  said  sheep,  and  a  sufficient 
quantity  for  said  heifer,  according  to  its  age ;  — 
ifi£fia5i  Sixth.     All  produce  of  farms,  while  standing  and  growing,  until 

14  Maine,  sii  harvested,  and  corn  and  grain  necessary  and  sufficient  for  the  sus- 
23  Maine,  537.  tenance  of  the  debtor  and  his  family,  not  exceeding  thirty  bushels ; 
fro  341  Seventh.     All  the  debtor's  interest  in  one  pew,  in  any  meeting* 

'  house,  where  he  and  his  family  statedly  worship ;  — 

ma***  Eighth.     All  potatoes,  raised  or  purchased  for  the  consumption 

'  of  himself  and  family  ;  — 

Firewood.  Ninth.    All  the  firewood  conveyed  to  debtor's  house,  for  the  use 

'  of  himself  and  family,  not  exceeding  twelve  cords ;  — 

B°*t  Tenth.    One  boat,  not  exceeding  two  tons  burthen,  usually  em* 

'  ployed  in  fishing  business,  belonging  wholly  to  an  inhabitant  of 

this  state ;  — 
Plough,  cut.        Eleventh.  One  plough  of  the  value  of  ten  dollars,  one  cart  of  the 
ingttoTe*and~  value  of  twenty-five  dollars,  one  harrow,  of  the  value  of  five  dollars, 
1838  397         an<*  one  cooking  stove  of  the  value  of  thirty-five  dollars,  and  all 
1  anthracite  and  bituminous  coal,  and  charcoal,  conveyed  to  an/ 

person's  house,  to  be  consumed  in  the  family  of  such  person,  not 
exceeding  five  tons  of  anthracite  and  fifty  bushels  of  bituminous ; 
Certai*neat         Twelfth.    One  pair  of  bulls,  steers  or  oxen,  raised  by  the  owner 
1839, '413,  %  i*7'  from  his  own  cows,  or  purchased  by  him,  before  the  said  bulls  or 
1840, 49.  %  l.    steers  were  one  year  old,  or  by  him,  at  any  time,  obtained  by  ex- 
change of  said  bulls,  steers  or  oxen,  for  others  of  the  same  age, 
with  a  sufficient  quantity  of  hay  to  keep  the  same  through  the  win- 
ter season ;  provided,  that  the  said  owner  began  to  raise,  or  pur- 
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chased  the  said  stock,  after  the  twenty-fdurth  day  of  April,  in  the  Chap.  114. 
year,  one  thousand  eight  hundred  and  thirty-nine. 

Sect.  39.     When  an  attachment  is  made  of  any  personal  prop-  Preservation  of 
erty,  which,  by  reason  of  its  bulk  or  other  special  cause,  cannot  be  p^rty^which 
immediately  removed,  the  officer  may,  within  five  days  thereafter,  cannot  be  re- 
file  in  the  office  of  the  clerk  of  the  town,  in  which  such  attachment  w°Mainc,  1*5. 
is  made,  an  attested  copy  of  so  much  of  the  return  made  by  him  i^Maine/9*, 
on  the  writ,  as  relates  to  the  attachment,  together  with  the  names  21  Maine,  337. 
of  the'  parties,  the  sums  sued  for,  the  date  of  the  writ,  and  the  court 
to  which  it  is  returnable  ;  and  such  attachment  shall  be  effectual 
and  valid,  as  if  the  property  had  remained  in  possession  and  custody 
of  the  officer. 

Sect.  40.    It  shall  be  the  duty  of  the  clerk  to  receive  such  cierk  to  record 
copy,  and  note  thereon  the  time  of  his  receiving  it ;  and  also  re-  £jn?fficer,i  **" 
cord  the  same  in  a  book  kept  for  that  purpose,  for  which  he  shall 
be  entitled  to  ten  cents. 

Sect.  41.  When  a  suit  shall  be  brought  against  a  county,  the  Semccofa 
summons  shall  be  served,  by  leaving  an  attested  copy  thereof  with  county?" 
one  of  the  county  commissioners,  or  with  their  clerk. 

Sect.  42.     In  all  suits  against  the  inhabitants  of  any  town,  par-  Service  upon  a 
ish,  religious  society  or  school  district  the  summons  shall  be  served  j^  corpora- 
by  leaving  a  copy  thereof  with  the  clerk,  or  one  of  the  selectmen  *g»« 
or  assessors  of  the  corporation  sued,  if  there  be  any  such  officer  ;       '    '  * 
if  not,  with  any  member  of  such  corporation. 

Sect.  43.     In  suits  against  all  other  corporations,  whether  ere-  Service  upon 
ated  by  act  of  the  legislature,  or,  under  a  general  law  of  the  state,  2ona*  cn*m' 
incorporated  by  application  to  a  justice  of  the  peace,  for  a  warrant,  Jjpk6?'  *  L. 
and,  after  due  notice  to  all  concerned,  by  assembling,  under  the        w   ' 
authority  of  such  warrant,  and  thus  forming  a  corporation  and  elect- 
ing its  officers,  the  summons  shall  be  served   by  leaving  a  copy  of 
it  with  the  president  or  clerk,  cashier,  treasurer,  or  any  general 
agent  or  director,  as  the  case  may  be,  of  the  corporation  sued  ;  if 
there  be  no  such  officer  or  agent,  found  within  the  county  where 
such  corporation  is  established,  or  where  its  records  or  papers  are 
by  law  required  to  be  kept,  such  copy  may  be  left  with  any  mem* 
ber  of  the  corporation. 

Sect.  44.     In  all  the  cases  mentioned   in  the  three  preceding  Time  of  service 
sections,  the  writ  shall  be  served  thirty  days  before  the  sitting  of  tions.Corp°r*~ 
the  court,  to  whiclT  the  writ  is  made  returnable.  iati,i»,f  6. 

Sect.  45.     When  the  share  or  interest  of  any  person  in  any  Attachment  of 
incorporated  company,  shall  be  attached   on   mesne  process,  an  pS**™* 
attested  copy  of  the  writ,  with  a  notice  thereon  of  such  attachment,  i82i,60,$i,  a* 
signed  by  such  officer,  shall  be  left  with  the  cleric,  cashier  or  trea- 
surer of  such  company  ;  and  such  attachment  shall  be  a  lien  on  all 
accruing  dividends,  as  well  as  on  the  share  ;  and  if  the  officer,  hav- 
ing the  writ  of  attachment,  shall  exhibit  the  same  to  the  officer  of 
the  company  having  custody  of  the  account  of  shares,  or   interest 
of  the  stockholders,  and  request  a  certificate  of  the  number  held 
by  the  defendant,  and  such  officer  shall  unreasonably  refuse  to  give 
it,  or  wilfully  give  him  a  false  certificate  thereof,  he  shall  pay  double 
the  damages,  occasioned  by  such  refusal  or  neglect ;  to  be  recov- 
ered against  him,  in  an  action  on  the  case,  by  the  creditor. 
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Chap.  114.      Sect.  46.     The  franchise  and  all  rights,  privileges  and  iaunu- 

r  nities  of  any  incorporated  company,  of  demanding  and  receiving 

the  fra^ch?8e°of  tolls,  or  other  corporate  property,  may  be  attached  on  mesne  pro- 
ceruin  corpo-  cesSj  antj  the  officer  making  the  attachment,  shall  leave  an  attested 
1821, 60, }  i  copy  of  the  writ,  with  a  notice  thereon  of  such  attachment,  signed 
by  such  officer,  with  the  clerk,  treasurer,  or  some  officer  or  mem- 
ber of  the  corporation,  as  provided  in  section,  forty-three. 
Mode  of  Mr-  Sect.  47.  When  an  action  is  commenced  against  two  or  more 
•cTerai  defend-  persons,  on  a  joint  obligation  or  contract,  and  any  one  or  more  of 
ants,  not  an  in-  them  is  not  an  inhabitant  of  the  state,  and  has  no  tenant,  agent  or 
tnVitate?  attorney  in  the  state,  service  made  on  him,  as  is  provided  in  the 
mi,  69,  $  5.    twenty-eighth  section  of  this  chapter,  shall  be  deemed  sufficient, 

unless  further  notice  shall  be  ordered  by  the  court. 

Proceeding?         Sect.  48.     When  the  service  of  a  writ  is  defective  or  insufficient, 

ofba'writrie<de-  by  reason  of  some  mistake  of  the  officer,  or  of  the  plaintiff,  as  to 

fective.  the  place  where,  the  time  when,  or  the  person  with  whom,  the 

summons  or  copy  should  have  been  left,  the  court  may,  if  they 

think  proper,  order  a  new  summons  to  be  issued  and  served,  in  such 

manner  as  they  may  direct ;  and  such  service  shall  be  as  effectual, 

as  if  made  and  returned  on  the  original  writ. 

Mode  of  suing      Sect.  49.     When  the  name  of  a  defendant  is  not  known  to  the 

name  i"un-    *  plaintiff,  the  writ  may  issue  against  him,  by  a  fictitious  name  ;  and 

known.  if  July  served,  it  shall  not  be  abated  for  that  cause,   but  may  be 

amended  on  such  terms,  as  the  court  shall  order. 
Attachmenti on      Sect.  50.     Different  attachments  in  one  or  more  counties  may 
ST^uSSreKa^'*^  be  made  successively  upon  the  same  writ,  and  by  different  officers, 
counties.         before  the  service  of  the  summons  upon  the  person  whose  property 

is  attached  ;  but  none  after  such  service. 

Writg  of  scire       Sect.  51.     All  writs  of  scire  facias  may  contain  a  direction  to 

1890^463,  t  2.  *he  officer,  who  shall  serve  them,  to  attach  the  property  of  those 

against  whom  they  issue,  and  also  to  arrest  the  bodies  when  liable 

to  be  arrested,  in  the  same  manner  as  may  be  done  in  case  of  writs 

of  attachment. 

Personal  pro-       Sect.  52.     When  personal  property  is  attached,  if  the  creditor 

may  be  Boid%y  and  debtor  consent,  the  officer  may  sell  the  same  before  judgment, 

iftSMfte  6  l    ^serving  ^e  directions  for  selling  on  execution  ;  and,  when  the 

6  Pick.  4&5.   '  same  property  is  attached  by  different  creditors,  in  different  suits, 

i7Mete*3^'     ^e  same  may  be  so  s°ld  by  the  first  attaching  officer,  or,  in  case 
18  Maine,  296.  of  his  death,   if  he  was  a  deputy  sheriff,  then-  by  the  sheriff  or 
another  deputy,  by  the  written  consent  of  the  defendant  and  all 
attaching  creditors  ;  and  the  proceeds  of  the  sales,  after  deducting 
the  necessary  expenses,  shall  be  held  by  such  first  attaching  officer, 
or  the  sheriff,  subject  to  the  successive  attachments,  in  like  man- 
ner, as  if  the  sale  had  been  on  execution. 
Liring  animals,      Sect.  53.     When  living  animals,  or  goods  liable  to  perish  or 
goodVattached,  waste,  or  be  greatly  reduced  in  value  by  keeping,  or  which  cannot 
wS«it80ld     "^  keP*  w*t'lout  great  expense,  are  attached,  and  the  parties  shall 
sent         "     not  consent  to  a  sale  thereof,  as  before  provided,  the  property  so 
is  Pick.  407.     attached,  at  the  request  of  either  of  the  parties  interested  therein, 

may  be  examined  and  appraised  in  the  manner  following. 
Anointment  of     Sect.  54.     Upon  such  request  made  to  the  officer,  he  shall  give 
Sehproperty.  notice  to  all  parties,  and  prepare  a  schedule  of  the  goods,  and  cause 
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three  disinterested  persons,  acquainted  with  the  nature  and  value  Chap.  1 14. 
of  such  goods,  to  be  appointed  and  duly  sworn,  as  appraisers  of  —  ~8UU  184g 

SUCh  gOOds.  ©V198.]  "        ' 

Sect.  55.     The  appraisers  shall  be  appointed,  one  by  the  cred-  Same  subject 
itor  or  creditors,  one  by  the  debtor  or  debtors,  and  one  by  the  offi- 
cer ;  and,  if  the  creditors  neglect  to  appoint  one,  or  cannot  agree, 
the  officer  shall  appoint  one  in  their  behalf,  and  he  shall  do  the  same, 
if  the  debtor  or  debtors  neglect,  or  cannot  agree,  to  appoint  one. 

Sect.  56.  The  appraisers  shall  examine  the  property  attached,  Mode  of  ap- 
and,  if  they  are  of  opinion,  that  the  same,  or  any  part  of  it,  is  f?Pick.  407. 
liable  to  perish,  or  waste,  or  to  be  greatly  reduced  in  value  by 
keeping,  or  be  kept  at  a  great  expense,  they  shall  proceed  to 
appraise  the  same,  according  to  their  best  judgment,  at  the  value 
thereof  in  money ;  and  the  goods  shall  thereupon  be  sold  by  the 
officer,  and  the  proceeds  shall  be  held  and  disposed  of  in  the  man* 
ner  before  provided,  in  the  case  of  a  sale  by  consent  of  parties, 
unless  the  goods  shall  be  taken  by  the  debtor,  as  provided  in  the 
following  section. 

Sect.  57.     The  goods  shall  be  delivered  to  the  debtor,  after  Defendant  may 
having  been  thus  appraised,  if  he  shall  require  it,  on  his  depositing,  J££  o&ffmng 
with  the  attaching  officer,  the  value  thereof  in  money,  or  giving  ronA 
bond  to  him  with  two  sufficient  sureties,  with  condition,  either  to 
pay  him  the  appraised  value  of  the  goods,  or  to  satisfy  all  such 
judgments,  as  shall  be  recovered  in  the  suits,  in  which  the  goods 
were  attached,  if  demanded  within  the  time,  during  which  the 
goods  would  have  been  held  by  the  respective  attachments,  or 
within  thirty  days  after  the  time,  when  the  creditors  respectively 
might  have  been  entitled  to  demand  payment  out  of  the  proceeds 
of  said  goods,  if  they  had  been  sold  as  before  provided. 

Sect.  58.     The  officer  taking  such  bond,  shall  return  the  same  Bond  to  be  re- 
with  the  writ,  on  which  the  first  attachment  is  made,  in  like  man-^^gJJ-J1*116 
ner,  as  bail  bonds  are  returned,  with  a  certificate  of  his  doings  in  thereon. 
relation  thereto ;  and,  in  case  of  a  forfeiture  of  said  bond,  the 
creditors,  or  any  one  or  more  of  them,  may  bring  an  action  of 
debt  thereon,  in  the  name  of  the  officer. 

Sect.  59.     The  writ,  in  such  action,  shall  be  indorsed  with  the  Proceeding*  in 
names  of  the  creditors,  by  whom  the  action  is  brought ;  and  in  case  ** 
judgment  is  rendered   for  the  defendants,  execution  for  the  costs 
shall  be  issued  against  all  the  creditors,  whose  names  are  so  indors- 
ed, or  separate  executions  against  each  creditor  for  his  proper  pro- 
portion, as  the  court  shall  consider  most  equitable*  and  just. 

Sect.  60.     If  judgment  shall  be  rendered  for  the  plaintiff,  the  Application  of 

i    i   it  i     «.  i-   «        *      i         i       f      \      tne  nioneT  re- 

money  recovered  shall  be  first  applied,  under  the  order  of  court,  to  cowed. 

pay  the  reasonable  expenses,  incurred  by  the  creditors,  in  prosecut- 
ing the  suit,  so  far  as  the  same  shall  not  be  reimbursed  by  the  costs 
recovered  of  the  defendant ;  and  the  residue  shall  belong  to  all  the 
attaching  creditors,  according  to  their  respective  rights. 

Sect.  61.     No  judgment  or  execution  shall  be  awarded,  for  ^•JSoS0' *""" 
use  of  any  creditor,  without  reserving  as  much  as  may  be  due  upon 
any  prior  attachment,  whether  the  creditor  in  such  prior  suit  be,  or 
be  not,  one  of  those  by  whom  the  action  is  brought  on  the  bond. 

Sect.  68.    Any  creditor,  entitled  to  the  benefit  of  the  bond,  who  Mode  of 

62  % 
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Chap.  114.  shall  not  have  joined  in  bringing  the  action  thereon,  may,  after  a 
. — - — TT — judgment  in  such  action,  bring  a  scire  facias  on  the  judgment;  and 

rag  the  rights     JO  i        i        .     »•  .1    J  •   °   1  • 

of  peivone,  not  recover  any  sum,  that  may  be  due  to  him  upon   the  bond  ;  or  he 

saii^buUnter-  may»  uP°n  *"s  motlon>  at  any  t*me  before  final  judgment  in  the 
eflte'd  in  the  action  on  the  bond,  be  allowed,  upon  such  terms  as  the  court  shall 
bond-  order,  to  become  a  party  to  the  suit,  in  like  manner  and  with  the 

same  effect,  as  if  he  had  been  one  of  the  original  plaintiffs,  and  his 
name  shall  be  indorsed  on  the  writ  accordingly,  with  the  names  of 
the  other  creditors.     But  no  creditor,  whose  cause  of  action  on 
such  bond  accrued  more  than  one  year  before  the  commencement 
of  the  action  thereon,  shall  have  judgment  or  execution  in  such 
action ;  and  no  creditor  shall  sue  out  any  such  writ  of  scire  facias 
on  the  judgment,  unless  within  one  year,  after  the  cause  of  the 
action  shall  accrue. 
Priority  of  sat-      Sect.  63.    When  goods,  which  are  sold  or  appraised  and  deliv- 
c'Se^saJe      ere(* to  t'ie  debtor,  m  *he  manner  before  provided,  shall  have  been 
attached  by  several  creditors,  any  one  of  them  may  demand  and 
receive  satisfaction  of  his  judgment,  notwithstanding  any  prior 
attachments;  provided,  he  is  otherwise  entitled  to  demand  the 
money  ;  and  provided  also,  that  a  sufficient  sum  be  left,  of  the  pro- 
ceeds of  the  goods,  or  of  the  appraised  value,  to  satisfy  all  prior 
attachments. 
Surplus  nro-         Sect.  64.     When  goods  are  sold  or  disposed  of,  either  by  con- 
liable  to  attach- sent  °f  parties,  or  after  an  appraisal  as  aforesaid,  the  proceeds  there- 
mentin  the  of-  of,  whilst  remaining  in  the  hands  of  the  officer,  shall  be  liable  to  be 
further  attached  by  him,  as  the  property  of  the  original  defendant, 
in  like  manner  as  the  goods  themselves  would  have  been  liable,  if 
they  had  remained  in  the  possession  of  the  officer ;  and  the  proceeds, 
so  attached,  shall  be  held  and  disposed  of  in  the  same  manner,  as 
if  the  attachment  had  been  made,  on  the  goods  themselves,  before 
the  sale  thereof;  but  nothing  in  this  section  shall  prevent  the  officer 
from  paying  over  to  the  defendant  the  surplus  of  the  proceeds  of 
any  sale,  after  retaining  enough  to  satisfy  all  the  attachments, 
actually  existing  thereon  at  the  time  of  such  payment. 
Defendant's  Sect.  65.     When  any  personal  property,  belonging  to  two  or 

pert?  attached, more  persons,  is  attached  in  any  suit  against  one  or  more  of  the 
may  be  apprais-  part  owners  thereof,  it  shall,  upon  the  request  of  any  other  of  the 
of 'another  part  Part  owners,  be  examined  and  appraised,  in  the  manner  before 
owner.  provided  for  an  appraisement,  when  made  at  the  request  of  any 

party  in  the  suit ;  except,  that  the  part  owner,  who  makes  the  ap- 
plication, shall  appoint  one  of  the  appraisers,  and  the  defendant 
shall  not  appoint  any. 
Property  to  be       Sect.  66.     The  property  shall  be  delivered  to  the  part  owner, 
such  part  own- at  wh°se  request  it  was  appraised,  upon   his  giving  bond  to  the 
er,  on  his  giv-   attaching  officer  in  a  sufficient  penalty,  with  two  sufficient  sureties, 
ing  bond.         ^^  conc|ition  to  restore  the  same  in  like  good  order,  or  pay  the 
officer  the  appraised  value  of  the  defendant's  share  or  interest  in 
such  property,  or  to  satisfy  all  such  judgments  as  shall  be  recovered 
in  the  suit,  in  which  the  property  is  attached,  if  demanded  within 
the  time,  during  which  the  property  would  have  been  held  by  the 
respective  attachments. 
Lien  thereon,       Sect.  67.    If  such  appraised  value,  or  any  part  thereof,  shall  be 
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so  paid,  the  defendant's  share  of  the  property  shall  thereby  become  Chap.  1 14. 
pledged  to  the  party  to  whom  it  was  delivered  ;  and  he  may  sell  .fh  d.. — 
the  same,  if  not  redeemed,  and  shall  account  to  the  defendant  for  the  attachment. 
the  balance,  if  any,  of  the  proceeds  of  such  sale. 

Sect.  68.     If  the  attachment  shall,  in  any  way,  be  dissolved,  Defendant's 
the  party,  to  whom  the  defendant's  share  was  delivered,  shall  re-  uchraentte 
store  the  same  to  the  defendant,  or  to  the  officer,  who  made  the  diMOlv^« 
attachment,  to  be  by  him  delivered  to  the  defendant 

Sect.  69.     The  doings  of  the  officer,  together  with  the  bond  0fficer  t0  re- 
aforesaid,  shall  be  returned  by  him  in  the  manner  above  provided,  with  the  writ.' 
in  the  case  of  a  bond  given  by  a  debtor  upon  the  delivery  of  pro- 
perty attached  ;  and  in  case  of  the  forfeiture  of  any  sueh  bond  by 
a  part  owner,  the  like  proceedings  may  be  had  thereon,  as  before 
provided,  upon  the  forfeiture  of  the  bond  given  by  a  debtor. 

Sect.  70.     It  shall  be  lawful,  in  any  civil  action,  to  attach  any  Attachment  of 
personal  property,  mortgaged,  pledged,  or  subject  to  any  lien  ere-  deemmg^r-6" 
ated  by  law,  not  by  law  exempted  from  attachment,  and  of  which  *<^  JCTf ?y* 
the  debtor  has  the  right  of  redemption,  and  to  hold  the  same  in  n  pick.  hS. 
like  manner  as  if  it  were  unincumbered  ;  provided,  the  attaching 
creditor  shall  first  tender  or  pay  to  the  mortgagee,  pledgee  or  holder, 
the  full  amount  of  the  demand,  for  which  the  said  property  is  mort- 
gaged, pledged,  or  subject  to  any  lien  as  aforesaid. 

Sect.  71.     Every  mortgagee,  pledgee,  or  holder  of  personal  Holder  bound 
property  shall,  on-demand  in  writing  made  upon  him  by  any  per-  Amount  due. 
son,  desirous  of  attaching  the  same  for  a  debt  or  demand  against  1835>  188>  $  3- 
the  mortgager,  pledger  or  general  owner,  render  a  just  and  true 
account  of  the  debt  or  demand  secured  by  such  mortgage,  pledge 
or  Ken  ;  and  any  mortgagee,  pledgee  or  holder,  who  shall,  after 
six  hours  next  after  such  demand   made,  unreasonably  neglect  to 
render  such  account,  or  shall  receive  more  than  is  justly  due  htm  on 
account  of  the  demand  so  secured,  shall  refund  the  excess,  with 
ten  per  cent  interest  thereon,  to  the  time  of  recovering  judgment. 

Sect.  72.     When  any  property  attached  on  mesne  process,  shall Sa,e  of  proper- 
be  claimed  by  any  person,  not  being  a  party  to  the  suit,  and  such  whe^ciaimed 
person  shall  omit,  for  the  space  of  ten  days  after  notice,  given  him  b?  a  ibSxd  Per* 
therefor  by  the  attaching  creditor,  to  bring  his  action  of  replevin  for  mi,  508,  $  7. 
such  property,  the  officer  making  the  attachment  may,  at  the  request 
of  the  plaintiff,  and  on  his  responsibility,  the  other  attaching  credi- 
tors, if  any,  consenting  thereto,  sell  the  same  at  public  auction  in 
the  manner  provided  for  the  sale  of  goods  on  execution,  in  the  one 
hundred  and  seventeenth  chapter  ;  unless  the  defendant  shall  claim 
the  property  in  his  own  right,  and  forbid  such  sale ;  but  the  sale 
shall  not  impair  the  rights  of  any  party  claiming  the  property. 

Sect.  73.     Not  only  the  right  in  equity  of  redeeming  lands  mort-  Attachment  of 
gaged,  but  also  the  right  ef  redeeming  such  right  or  equity  of  fnt^atiln^reai 
redemption,  after  the  same  has  been  sold  on  execution,  and  also  JSJ?6;*. 
the  right  of  redeeming  lands,  levied  upon  or  sold  on  execution,  and  is&I  87.' 
the  right,  title  and  interest  which  any  person  has,  by  virtue  of  a  }/$*,"  34 
bond  or  contract,  to  a  deed  of  conveyance  of  real  estate  on  speci- 15  Maine)  157. 
fied  conditions,  may  be  attached  on  mesne  process,  and  the  same 19  Main*' 40- 
lien  thereon  shall  be  thereby  created  by  such  attachment,  as  if  they 
tangible  property. 
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Chap.  1 14.     Sect*  74.     When  an  action  is  brought  in  this  state  by  any  per- 

Cro«  action*  80n'  wno  *8  no*  an  inhabitant  thereof,  or  who  cannot  be  found 
and  wufi,  '  therein  to  be  served  with  process,  he  shall  be  held  to  answer  to  any 
u^n^aWtMt act'on  brought  against  him  by  the  defendant;  provided  the  de- 
of  another  mand  in  the  two  cases  be  of  such  a  nature,  that  the  judgment  or 
*tate*  execution,  in  the  one  case,  can  be  set  off  against  the  judgment  or 

execution,  in  the  other. 

Same,  in  case        Sect.  75,   If  there  are  several  defendants  in  the  original  action.. 

fcndanta,    °    each  of  them  shall  be  authorized  to  bring  such  cross  action  against 

jMetcW.      the  original  plaintiff ;  and,  upon  recovering  judgment  therein,  he 

may  be  allowed  to  set  off  his  judgment  against  that,  which  may  be 

recovered  against  himself  and  his  co-defendants,  in  like  manner,  as 

if  the  latter  judgment  had  been  against  himself  alone. 

Service *f  writ,      Sect.  76.     The  writ,  in  such  cross  action,  may  be  served  on  the 

m  rach  ynm    pefgQj,^  wno  appears  as  attorney  of  the  plaintiff  in  the  original 

action ;  and  such  service  shall  be  as  valid  and  effectual,  as  if  made 

on  the  party  himself  in  the  state  ;  and,  in  the  cases  mentioned  in 

the  two  preceding  sections,  the  court  may  order  such  continuances, 

as  justice  may  require  for  the  defence  of  either  of  the  actions,  or 

for  setting  off  the  demands,  as  therein  provided. 

Disposal  of  Sect.  77.     Goods  and  chattels,  attached  by  an  officer,  in  case 

fjyajo officer, in  °f  n'8  death,  whether  remaining  in  his  custody  or  taken  from  him 


of  fc*       by  replevin  or  otherwise,  and  also  all  claims  for  damages  to  goods 

so  taken  from  him,  shall  remain  subject  to  the  attachment  in  like 

manner,  as  if  the  officer  had  lived  ;  and  shall  not  be  considered  as 

assets  in  the  hands  of  his  executors  or  administrators. 

How  f&r  good*,      Sect.  78.     All  goods  taken,   by  replevin,  from  an  officer  who 

l^cer'byre™  nas  attached  them,  shall  be  considered  as  remaining  in  his  custody 

Djerin,  are  to    and  control,  so  far  as  to  be  liable  to  further  successive  attachments, 

uta°hbdcaato-hi  like  manner  as  if  the  goods  themselves  had  remained  in  his  pos- 

dy-  session  ;  subject  to  the  provisions  in  the  three  following  sections. 

Liability  of  the      Sect.  79.     In  case  of  judgment  for  a  return  of  the  goods,  so 

pie^nfrathe   replevied,  the  plaintiff  in  replevin  and  his  sureties  shall  be  liable 

bond,  in  caw  of  for  the  whole  of  the  goods,  or  the  value  thereof,  although  the  at- 

j*torn?ntfor*  tachment,  for  which  they  were  eventually  held,  should  have  been 

made  after  the  taking  of  the  goods  by  the  replevin. 

In  cane  u  offi.-      Sect.  80.     If  an  officer,  after  making  an  attachment  of  goods, 

^oda^de1^ sn*U  die  or  be  removed  from  office,  whilst  the  attachment  remains 

*chft!hii'  ^S  *n  *°rce'  ^  Bame  goods,  whether  replevied  or  remaining  in  the 

{farther  attach-  possession  of  the  officer,  or  of  his  executors  or  administrators,  or 

**•  other  person  having  the  possession  or  care  of  them,  may  be  further 

attached  by  any  officer,  so  as  to  bind  the  goods,  or  the  proceeds 

thereof,  in  like  manner,  as  if  the  latter  attachment  had  been  made 

by  the  first  mentioned  officer. 

Notice  how  Sect.  81.     The  officer,  making  the  latter  attachment,  shall  not 

mbteqMnu£  ^e  tDa  8°™l*  themselves,  but  the  attachment  shall  be  made  by  a 

tachment        return,  setting  forth  an  attachment  in  the  common  form,  and  stating 

by  whom  the  goods  were  previously  attached  ;  and,  if  the  goods 

have  not  been  replevied,  by  leaving  a  certified  copy  of  the  writ, 

omitting  the  declaration,  and  of  the  return  of  that  attachment,  with 

the  former  officer,  if  living,  or  if  he  is  dead,  with  his  executor  or 

administrator,  or  if  none  are  appointed,  then  with  the  person   hay* 
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ing  possession  of  the  goods ;  or,  if  the  goods  have  been  replevied,  Chap.  1 14* 

and  the  officer,  who  made  the  original  attachment,  is  dead,  such 

copy  shall  be  left  with  the  plaintiff  in  replevin,  or  his  executors  or 
administrators ;  and  the  attachment  shall  be  considered  as  made, 
when  such  copy  is  delivered,  in  either  of  the  modes  before  described. 

Sect.  82.     Goods,  that  have  been  taken  by  replevin  from  an  Limitation  or 
attaching  officer,  shall  not  be  further  attached  as  the  property  of^zjjf^ 
the  original  defendant,  in  any  other  manner  than  that  provided  *  in  pieced. 
the  four  preceding  sections,  so  long  as  they  are  held  by  the  person 
who  replevied  them,  or  by  any  one  holding  under  him ;  unless  the 
original  defendant  shall  have  acquired  a  new  title  to  the  goods. 

Sect.  83.    When  any  estate,  or  goods  and  chattels,  are  attached,  ^JJ^JSJJJ 
and  the  debtor  dies,  before  they  are  taken  in  execution,  the  attach- fondant's  death, 
ment  shall  remain  in  full  force,  in  like  manner  as  if  the  defendant  J2Je^bj!J*oE 
were  alive,  unless  the  estate  of  the  deceased  shall  be  represented  Tent 
by  the  executors  or  administrators  of  the  deceased  as  insolvent ;  ^i^'^51 
and  a  commission  of  insolvency  shall  thereupon  issue  within  one  9  Ma*  209. 
year,  next  after  the  defendant's  death.  !   wenL  m 

Sect.  84.    After  the  decease  of  any  defendant,  and  before  the 2uaVa°ppSi. 
issuing  of  any  commission  of  insolvency,  as  mentioned  in  the  pre-  ai  of  the  pro- 
ceding  section,  the  executor  or  administrator  on  the  estate  of  the  J22bIpS»5i 
deceased  may  demand  of  the  officer,  who  made  the  attachment  of  under  attach- 
such  estate  or  goods  and  chattels,  a  certified  copy  of  the  return  of meBt 
said  attachment,  and  a  description  of  such  property,  so  particular 
as  to  enable  such  executor  or  administrator  to  describe  the  same  in 
the  inventory  of  the  estate,  subject  to  such  attachment,  so  far  as  is 
before  mentioned ;  and  the  appraisers  may  also  demand  of  such 
officer  a  view  of  such  goods  and  chattels,  so  that  they  may  know 
their  value :  and,  if  such  officer  shall  refuse  or  neglect  to  comply 
with  either  of  such  demands,  he  shall  forfeit  and  pay,  to  such  exe- 
cutor or  administrator,  a  sum  not  exceeding  thirty,  nor  less  than 
ten  dollars. 

Sect.  85.     When  a  commission  of  insolvency  shall  have  been  ^SSrSST 
issued,  within  one  year  from  the  death  of  the  debtor,  and  such  issue,  officer  to 
attachment  thereby  dissolved,  the  officer,  on  demand,  shall  restore  ™t"nth°Pro* 
the  goods  and  chattels  attached,  to  such  executor  or  administrator, 
to  be  administered  according  to  law,  on  payment  of  his  legal  fees 
and  charges  of  keeping  the  goods. 

Sect.  86.     If,  before  any  demand  made  on  the  officer  as  above  {J^J^JJ 
provided,  he  shall  have  sold  the  goods  and  chattels,  attached  by  ahtiUccoiint 
him  as  aforesaid,  upon  execution,  or  any  other  chattel  interest,  or  Jj£jj£  w0* 
right  of  redemption,  he  shall  not  be  deemed  a  trespasser  in  so  doing, 
but  shall  be  liable  only  for  the  proceeds  of  the  sale,  after  deduct- 
ing his  legal  fees,  and  charges  for  keeping  the  goods ;  and  such 
proceeds  may  be  recovered  by  the  executor  or  administrator,  in  an 
action  for  money  had  and  received. 

Sect.  -87.     If  such  officer  shall  have  paid  over  the  proceeds  to JJg&J5,^ 
the  judgment  creditor,  before  such  demand,  the  executor  or  admin-  ■hall  refund 
istrator  may  recover  such  sum  from  the  creditor,  by  a  similar  action 
for  money  had  and  received. 

Sect.  88.     In  an  action  founded  on  either  of  the  preceding f££-™l*' 
/sections,  the  defendant  shall  not  be  allowed,  in  any  manner,  to  set  action  for  re- 
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Chap.  114.  °^  any  demand,  that  he  may  have  against  the  executor  or  admin- 

- — -  istrator,  or  against  the  estate  of  the  deceased. 

proceed! 8U°  Sect.  89.  When  an  action  of  replevin,  trover  or  trespass  shall 
Any  action  by  be  brought  by  an  officer  against  any  person,  for  taking  away  from 
cove? attached*  his  possession  any  goods  or  chattels  by  him  attached,  such  action 
property  shall  shall  not  abate  by  the  death  of  either  of  the  parties ;  but  may  be 
hu  death.  J     prosecuted  by  or  against  the  executors  or  administrators  of  the 

deceased  party,  in  like  manner  as  in  actions  on  contract 
Money  recor-       Sect.  90.     If,  in  such  action,  judgment  should  be  recovered  by 
■uTtd  not"to  be   t'ie  plaintiff,  the  goods  or  money  recovered  shall  be  held  and  ap- 
aaaeta.  propria  ted,  and  disposed  of  in  the  same  manner,  as  they  would, 

and  ought  to  have  been,  by  the  officer,  if  he  had  lived  and  recov- 
ered the  same  himself. 
Proceedings,  if     Sect.  91.     If  judgment  be  rendered  against  the  executor  or 
Si^3anVbefor  administrator,  the  goods,  and  damages  recovered,  shall  be  returned, 
delivered  and  paid,  in  full,  by  the  executor  or  administrator,  though 
the  estate  of  the  deceased  be  insolvent. 
Attachment  Sect.  92.     Whenever  an  attachment  of  real  or  personal  pro- 

roferen^'o/the  perty  shall  be  made,  and  afterwards  the  parties  in  the  action,  by  a 
jjion  and  of  rule  of  court,  submit  the  same  action,  and  all  other  demands  which 
4  Greeni.  277.  they  may  have  on  each  other,  to  the  decision  of  referees,  and 
judgment  be  rendered  on  their  report,  such  submission  and  pro- 
ceeding shall  dissolve  the  attachment. 
Also,  by  an  Sect.  93.     If,  by  consent  of  parties,  the  declaration  is  amended, 

Increasta^tlie  so  as  to  ^mbrace  a  larger  demand  than  it  originally  contained,  and 
claims  in  the    judgment  be  thereon  rendered  for  the  plaintiff,  the  attachment 
7Greeni. 348.   made  on  the  mesne  process  shall  be  thereby  dissolved,  unless  it 
shall  appear  by  the  record,  that  no  claim  was  allowed  to  the  plain- 
tiff, except  those  stated  in  the  writ. 
DeSnition  of,        Sect.  94.     The  final  judgment,  mentioned  in  the  thirty-fifth  and 
ment^inui     thirty-sixth  sections,  shall  be  construed  to  be,  that  which  is  render- 
action,  ed  in  the  original  action,  and  not  such  as  may  be  rendered  on  re- 
view or  a  writ  of  error. 

Article  IV.     Of  arrests,  and  bail  in  civil  actions. 

How  bail  shall  Sect.  95.  When  bail  is  taken  on  mesne  process,  it  shall  be  by 
1821, 67%  i.     bond  to  the  sheriff,  if  the  process  be  served  by  him,  or  his  deputy, 

8  Greeni.  4SS.   otherwise  to  the  officer  making  the  arrest,  with  condition  that  the 

defendant  shall  appear  and  answer  to  the  suit,  and  that  he  will 
abide  the  final  judgment  thereon,  and  not  avoid. 
what  bail  an        Sect.  96.     No  officer  shall  be  obliged  to  accept  a  bail  bond, 
officer  must      uniess  signed  by  two  sureties,  at  least,  having  sufficient  property  in 

9  Mass.  479'  the  county  in  which  the  principal  is  arrested,  or  held  in  custody  ; 
13  Mm  ml  anc*>  *f  he  shall  take  a  bail  bond,  with  only  one  surety,,  he  shall  be 
s  Greeni.  46.     liable  to  the  plaintiff  for  any  deficiency  of  the  bail,  though  the 

surety,  was,  at  the  time  he  was  taken,  actually  sufficient, 
in  what  cases        Sect.  97.     A  bail  bond  shall  bind  the  obligors,  though  signed 
boufen?  Ue      by  only  one  surety,  or  when  signed  by  two  or  more  sureties,  when 
2  Pick.  284.      ail  or  any  0f  them  had  not  sufficient  property  in  the  county. 

ESedwUh  the"  Sect-  "•  The  b**1  bond  teken  shaU  be  returned  with  the  writ, 
TZS-  ~  .  .     anc*  *he  ckrk  shall  note  uP°n  the  writ,  that  a  bond  is  so  filed, 

1821, 67,  j  l  r 
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Sect.  99.     Any  person,  who  has  become  bail  for  another,  may,  Chap.  1 14. 

before  the  action  is  entered  in  court,  exonerate  himself  from  all  ^ — — -" 

liability  by  surrendering  his  principal  to  the  common  jail  in  the principal  be° 
county,  where  the  arrest  was  made,  or  in  the  county  where  the  issi  ce7rt*  i 
writ  is  made  returnable,  leaving  with  the  jailer  of  such  county,  i83i|  622. 
within  fifteen  days  after  sVich  commitment,  an  attested  copy  of  the  16  Man-  *18* 
writ  or  process,  whereby  the  arrest  was  made,  and  of  the  return 
indorsed  thereon,  and  of  the  bail  bond ;  and  such  jailer  shall  receive 
the  person  into  his  custody,  in  the  same  manner  as  if  the  officer, 
who  made  the  arrest,  had  committed  him  ;  and  provided,  that  such 
bail  should  have  notified,  in  writing,  the  plaintiff  or  his  attorney,  of  < 
the  time  when,  and  place  where  the  principal  has  been  committed, 
within  fifteen  days  after  such  commitment. 

Sect.  100.    In  all  cases  of  bond,  given  by  a  person,  charged  as  Surrender  of 
the  father  of  a  bastard  child,  the  sureties  shall  have  the  same  power  ETiMna  \JL- 
to  surrender  the  principal,  at  any  time,  as  well  before  entry  of  the  j^y  |uw"j 
prosecution,  as  after,  as  the  bail  in  civil  actions  have ;  and  there-       ' 
upon  entitle  themselves  to  be  discharged  from  their  liability. 

Sect.  101.     No  person  shall  be  arrested,  in  any  civil  action,  on  Freedom  from 

A.  .      e  j*  *  c      *.  arrest  on  fourth 

mesne  process  or  execution,  or  on  any  warrant  of  distress  for  taxes,  0f  July  and  on 
on  the  fourth  day  of  July,  or  on  the  day  of  the  annual  fast  or  **■*  andthanks- 
thanksgiving.  '  fss;,  232,  $  1. 

Sect.  102.     On  the  day  of  any  military  training,  inspection,  Freedom  of  offi- 
review  or  election,  no  officer,  whose  duty  it  may  be  to  attend,  and  dfjre  from  ar- 
no  soldier  who  is  enrolled  as  such,  liable  to  do  military  duty,  and  "**  0B  training 
shall  have  been  duly  notified  to  attend  on  said  days,  shall  be  ar-  \SEb,  232,  $  2. 
rested  on  mesne  process  or  execution,  or  for  taxes  as  aforesaid.        16  Mmine>  ia2> 

Sect.   103.     No  elector  shall  be  arrested,  except  for  treason,  Freedom  of 
felony,  or  breach  of  the  peace,  on  the  days  of  election  of  United  arrest  on  eiec- 
States,  state  and  town  officers.  Conatf  art  *,  $ 

2. 

8  Green].  187. 

Article  V.     Lord's  days. 
Sect.  104.     No  person  shall  serve  or  execute  any  civil  process,  Civil  process 

-  -    -    -  *..  ....       a  ..  .*     -       f.  not  to  be  serv- 


from  midnight  preceding,  to  midnight  following  the  Lord's  day  ;  Sum  Lord* 
but  such  service  shall  be  void,  and  the  person,  executing  such  Pr°- jHJq 
cess,  shall  be  liable  in  damages  to  the  party  aggrieved,  in  like  man- 15  pick 
ner,  as  if  he  had  not  had  any  such  process. 


$9. 

Pick.  465. 


CHAPTER  115. 

OF  PROCEEDINGS  IN  CIVIL  ACTIONS  IN  COURT. 


Sect.  1.  Time  of  entry.    Provision,  if  the 

court  be  not  held. 
2.  Default  of  defendant,  if  he  fail  to 

appear.  Proviso. 
3,4.  Proceedings,  if  defendant  were 

out  of  the  state,  at  the  time  of 

service. 


Sxct.  6.  Bond  to  be  given,  if  absent  de- 
fendant be  defaulted,  not  having 
received  notice. 

6.  Bond  to  be  left  with  the  clerk. 

7.  Right  of  review  in  one  year,  in 
such  case. 

8.  Review  after  a  year  in  certain  cases. 
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Sect.  9.  No  process  to  abate  for  circum- 
stantial errors. 

10.  Amendment  of  such  defects. 

11.  Amendment,  if  too  many  defend- 
ants hare  been  sued. 

12.  Amendment,  by  adding  more  de- 
fendants, and  service  on  them. 

13.  Distinction  between  trespass  and 

case  abolished. 

14.  Treasurers  may  bring  actions  in 

their  own  names. 

15.  Assignment  of  breaches,  in  actions 
on  bonds. 

16.  Actions  for  breach  of  certain  cove- 
nants in  deeds,  how  commenced. 

17.  Grantee,  after  conveyance  to  a 
third  person,  not  to  release  the 
covenants  of  his  grantor. 

18.  Defendant  may  plead  specially,  or 
general  issue  with  a  brief  state- 
ment.   Counter  brief  statement 

19.  Justification  in  a  suit  for  a  libel. 

20.  Demurrer  and  joinder. 

21.  Actions  for  penalties. 

22.  Defendant  may  consent  to  be  de- 
faulted for  a  specified  sum.  Ef- 
fect thereof. 

23.  In  case  of  decease  of  a  joint  pro- 
missor,  the  contract  may  be  sued 
as  several. 

set-opf. 

24.  Mutual  demands  may  be  set  off. 

25.  Time  of  filing  set-off.  Notice  to 
the  plaintuX 

26.  Demand  in  set-off,  how  described. 

27.  Must  be  founded  on  judgment  or 
contract. 

28.  What  demands  may  be  set  off. 

29.  Must  have  been  originally  payable 
to  defendant.    Exception. 

30.  Cane,  in  which  a  demand  assigned 
to  defendant  may  be  set  off. 

31.  Amount  equitably  due  on  a  bond 
may  be  set  off. 

SB.  In  what  actions,  set-offs  may  be 
filed. 
v       33.  Set-offs,  where  there  are  several 
plaintiffs  or  defendants. 

34.  Set-off,  where  there  is  a  dormant 
partner. 

35.  If  plaintiff's  demand  has  been  as- 
signed, what  may  be  set  off. 

36.  If  action  is  brought  by  one  per- 
son, in  trust  for  another,  what  may 
beset  off. 

37.  What  may  be  set  off  in  actions 
brought  by  administrators. 

38.  Recovery  of  balance  due  to  the 
defendant  in  such  case. 

39.  If  the  estate  be  insolvent,  judg- 
ment net  to  be  rendered  therefor. 


Sect.  40.  What  may  be  set  off,  in  actions 

against  administrators. 

41.  In  actions  by  administrators  and 
others  in  trust,  their  own  proper 
debts  shall  not  be  set  off. 

42.  Issue  in  cases  of  set-off. 

43.  Plaintiff's  defence    against    such 

set-off. 

44.  Statute  of  limitations  applicable  to 
aet-ofls. 

45.  No  costs,  if  nothing  be  doe  to 
either  party. 

46.  Judgment,  and  costs,  if  balance  be 

found  due  to  the  defendant. 

47.  Set-offs  before  municipal  and  po- 
lice courts  and  juatices. 

48.  Plaintiff  not  to  discontinue,  after 
set-off  is  filed. 

AUDITORS. 

49.  Court  may  appoint  auditors  in  cer- 

tain cases. 

50.  Auditors  to  notify  parties. 

51.  Majority  may  decide,  after  hearing 

by  all. 

52.  Witnesses  may  be  compelled   to 

appear. 
63.  Discharge  of  auditors. 

54.  Report  may  be  read  in  evidence. 

55.  Compensation. 

56.  Costs  to  prevailing  party. 

57.  Proceedings  in  action*  of  account. 

JURIES. 

58.  Arrangement  and  empanneling  of 
jurors. 

59.  Supernumeraries.  Transferring  or 
excusing  jurors. 

60.  Oath  of  traverse  jurors. 

61.  Choice  of  foreman. 

62.  Talesmen. 

63.  How  returned. 

64.  New  jurors  may  be  summoned  in 

term  time,  in  certain  cases. 

65.  Challenge  of  jurors. 

66.  Manner  of  finding  verdicts. 

67.  Proceedings  if  jury  do  not  agree. 

68.  What  interest  will  not  disqualify  a 
juror. 

69.  Objection  to  a  juror,  when  to  be 
made. 

70.  Irregularities  in  constituting  juries, 
not  to  affect  a  verdict. 

WITNESSES. 

71.  Who   may  issue  suanmonses  for 
witnesses. 

72.  Competency,  how  far  affected  by 
religious  belief! 

73.  Manner  of  administering  oaths. 
7k  Persons,  conecientionsly  sempu- 

louBjmay  affirm. 
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SxcTi  7&  Members  of  certain  corporations 
competent  witnesses,  where  such 
corporations  are  interested. 

76.  No  improper  influence  to  be  ex- 

erted on  jurors. 

77.  Value  of  property  replevied  to  be 
found  by  the  jury,  in  certain  cases. 

78.  Proceedings  and  judgment  in  tri- 

als on  debtors'  and  other  bonds. 

79.  Interest  allowable  in  actions  of 
debt  on  judgment 

80.  No  arrest  of  judgment. 

81.  Proceedings,  in  case  of  the  death 

of  a  party  to  an  action  pending. 

82.  Proceedings,  upon  marriage  of  a 

feme  sole  plaintiff. 

83.  Proceedings,  if  a  party  die  before 
entry  of  an  appeal. 

84.  Judgment  on  general  verdict,  if 
any  count  be  good. 

85.  Costs,  if  plaintiff  appeal  from  a 
justice's  judgment,  and  do  not  in- 
crease the  damages. 

86.  Guardian  may  appear  for  a  party 
who  has  become  insane. 

COSTS. 

87.  Meaning  of  double  or  treble  costs. 

88.  Costa  for  respondents,  on  unsuc- 
cessful application  for  certain 
writs  and  processes. 

89.  Costs  to  be  paid,  before  bringing  a 
new  suit  after  nonsuit  or  discon* 
tinuanoe. 

90.  Liability  for  costs,  of  an  individ- 
ual, who  sues  in  the  name  of  the 
state. 

9J.  State  liable  for  costs,  if  such  ac- 
tion be  for  its  benefit 

91  State's  attorney  to  tax  no  travel. 

93.  Costs,  in  case  a  plaintiff  brings 
divers  actions  at  the  same  court, 
which  might  be  joined. 

94  Taxation  of  fees  for  travel. 

95.  Taxation  of  fees  for  attendance  in 
defaulted  cases. 

96.  Costs  not  taxable  in  a  suit  on  a 
judgment,  where  execution  might 
issue.    Proviso. 
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Sect.  97.  Costs  for  travel  of  a  corporation,    q  %*m 

98.  Court  may  control  costs,  in  certain  * 
cases. 

99.  Costs,  in  cases  of  set-off. 
100.  Trial  docket,  and  costs  in  actions 

for  trial. 


10!.  Proceedings,  on 
aside  a  verdict 


motion   to   set 


SXECUTIOITS. 

102.  When  executions  may  issue,  and 
when  returnable. 

103.  Justice  executions,  when  return- 
able. 

104;  To  issue  within  one  year  after 
judgment 

105.  May  be  renewed  within  three 
years. 

106.  When  scire  facias  is  necessary. 

107.  Interest  to  be  collected  on  execu- 
tion*. 

108.  Courts  not  to  be  held  on  certain 
days. 

109.  In  actions  of  trespass,  court  or 
jury  to  decide  whether  the  tres- 
pass was  wilful. 

110.  Damages  on  dishonored  bills, 
payable  out  of  the  state. 

HI.  Damages  on  bills  payable  in  the 
state. 

112.  Appointment  o£  surveyor,  in  cer- 
tain cases. 

113.  Subsequent  attaching  creditor  may- 
petition  for  leave  to  defend  a 
previous  suit 

114.  Manner  of  petitioning. 

115.  Bond  to  be  given,  if  he  be  allowed 

to  defend. 

116.  Entry  on  the  record. 

117.  Proceedings,  if  petitioner  fail  in 
his  defence. 

118.  Proceedings  and  costs,  if  petition- 
er prevail. 

119.  If  first  attachment  were  fraudu- 
lent, it  shall  be  void. 

120.  Actions  brought  by  public  officers 
not  to  abate  by  their  vacating 
their  office. 


Section.  1.     No  action  shall  be  entered  in  the  supreme  judicial  JJ"^6"?* 
court,  or  district  court,  after  the  first  day  of  the  session  thereof,  th9  court 'be 
without  the  special  permission  of  the  court;  and  no  suit,  process *&£*£;  ^ ^ 
or  proceedings,  pending  in  any  court,  shall  be  discontinued,  by 
reason  of  such  court  not  having  been  held  at  any  stated  term  or 
at  any  adjournment  thereof;  but  they  shall  be  respectively  returned 
to,  and  have  day  in  the  term  or  session,  which  shall  be  held  next 
after  such  failure. 

Sbct.  2.     When  the  defendant  shall  have  been  duly  served  with  |*g*  $£ 
process,  and  return  thereof  made,  according  to  the  mandate  of  the  gato appeac 

63  " 


Proviso* 
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Chap.  115.  writ,  or  order  of  a  judge  of  the  court  indorsed  thereon,  and  he 
shall  not  appear  by  himself  or  attorney,  his  default  shall  be  recorded, 
ISee'statim  exceP^  as  hereinafter  provided ;  but  such  default  shall  be  erased  or 
act  of  amend-  '  taken  off,  by  leave  of  court,  or  without  such  leave,  if  the  defendant 
merU'  *  19,J      shall  appear  in  court  in   person  or  by  attorney,  at  any  time  before 
the  jury  are  dismissed,  and  pay  to  the  plaintiff  such  costs  as  the 
court  shall  order ;  and  if,  by  the  return  of  the  officer  or  otherwise, 
it  appears  to  the  court,  that  the  defendant  has  not  had  sufficient 
notice,  they  may  order  such  further  notice,  as  they  may  think  proper. 
Proceedings,  if     Sect.  3.     If  the  defendant  was  an  inhabitant  of  the  state  at  the 
outof Estate*  l'me  °f  l^e  service  of  the  writ,  but  absent  therefrom,  and  it  does 
at  the  time  of '  not  appear,  that  he  had  actual  notice  of  the  suit,  or  that  he  had 
um,C59,$7.     returned  to  the  state,  on  suggestion  of  the  fact,  the  court  may  con- 
i  MM8. 341.      tinue  the  same,  from  time  to  time,  not  exceeding  twice,  unless  for 
16  Pick!  4n!    some  special  cause ;  or,  at  their  discretion,  they  may  enter  judg- 
ment on  default. 
Same  subject       Sect*  4.     If  a  defendant  was  not  an  inhabitant  of  the  state, 
or  within  the  same,  at  the  time  of  such  service,  but  had  actual 
notice  of  the  suit,  the  court  may,,  in  their  discretion,  order  a  con- 
tinuance of  the  action,  though  he  does  not  appear,  in  season  to 
answer  to  the  suit  at  the  return  term. 
Bond  to  be  gir-      Sect.  5.     When  judgment  in  any  personal  action  shall  be  ren^ 
defendant     dered,  as  above  provided  in  the  third  section,  upon  the  default  of 
defaulted,  not   an  absent  defendant,   the  plaintiff  shall  not  take  out  execution 
ed?notice!ceiV   thereon,  within  one  yeat  thereafter ;   unless  he  shall  first  give  bond 
1821, 69,  §  7.    to  the  defendant,  with  one  or  more  sufficient  sureties,  in  a  sum 
equal  to  double  the  amount  of  the  judgment  for  damages  and  costs, 
with  condition   to  repay  the  said  amount  to  the  defendant,  if  the 
judgment  shall  be  reversed,  upon  a  review  to  be  brought  by  the 
original  defendant,  within  one  year  after  rendition  of  the  original 
judgment,  or  as  much  of  the  amount  first  recovered,  as  shall  be 
recovered  back  upon  such  review. 
Bond* to  be  left      Sect.  6.     The  bond  above  mentioned  shall  be  deposited  with 
with  the  clerk,  fae  clerk  of  the  court  for  the  defendant's  use,  and  the  clerk  shall 
decide  on  the  sufficiency  of  the  sureties ;  saving  a  right  of  appeal 
from  his  decision  to  any  justice  of  the  court,  in  which  the  judgment 
was  rendered. 
Right  of  re-  Sect.  7.    When  judgment  is  so  rendered  upon  default,  as  men- 

year  in  such     t*one(^  m  t'ie   ibird  section,  the  defendant  shall  be  entitled  to  a 
ca«s!  review  of  the  action,  as  of  right,  to  be  commenced  and  proseeuted 

in  the  same  court,  within  one  year  next  after  the  judgment  was 
rendered,  in  the  manner,  provided  in  the  one  hundred  and  twenty- 
fourth  chapter. 
ReYiew,  after  a      Sect.  8.     If  such  review  of  right  has  not  been  prosecuted, 
casei.in  certain  within  one  year  as  aforesaid,  the  defendant  may,  at  any  time  within 
I8ii,  57,  $  3.     one  year  after  he  shall  first  have  notice  of  the  judgment,  apply  by 
petition  to  the  court,  in  which  the  same  was  rendered,  for  a  review 
of  the  action  ;  and,  if  it  shall  appear  to  the  court,  that  justice  re- 
quires it,  they  may  grant  a  review  thereof,  on  such  terms  as  they 
may  deem  reasonable. 
Noproceuto       Sect.  9.     No  summons,  writ,  declaration,  plea,  process,  judg- 
omrtutu  Vr- ment  or  ol'ier  proceedings  in  courts  of  justice,  shall  be  abated, 

TOW. 
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arrested  or  reversed,  for  any  kind  of  circumstantial 'errors  or  mis- Chap.  115. 
takes,  when  the  person  and  case  may  be  rightly  understood  by  the  1821,59,$  igT 
court,  nor  for  want  of  form  only,  and  which  by  law  might  have  13  Pick.' so. 

kopn  Bmen^H  /  O  20  Pick.  33. 

oeen  amenaea.  22  Maine,  311. 

Sect.  10.     All  such  errors,  imperfections  and  defects,  may,  on  Amendment  of 
motion,  be  amended  by  either  party,  on  such  terms  as   the  court ']«*  ag^fjfc 
may  direct.  3MaBa.208. 

Sect.  11.     In  all  actions,  where  there  are  two  or  more  defend-  fe^falne  3263 
ants,  the  plaintiff  may  amend  the  writ,  by  striking  out  the  names  of  266,  282-' 
one  or  more  of  the  defendants,  on  paying  him  or  them  their  cost8*me,ld,IieJ?t' if 

.  '  *    J      °  too  many  de- 

lip  tO  that  time.  fendanta  have 

Sect.  12.     In  any  action  on  contract,  express  or  implied,  the  i|^n8%  4. 
plaintiff  may,  on  motion,  amend  his  writ,  by  inserting  therein  the  Amendment, 
Dames  of  any  other  person  or  persons,  as  defendants,  and  the  court  Jy  adding  more 
may  order  a  copy  of  the  writ,  and  the  order  of  the  court  thereon  service*™' 
indorsed,  to  be  served  on  such  additional  defendant,  and  his  pro-  J^m178  *  5 
perty  to  be  attached  in  the  same  manner,  as  in  case  of  original  writs ; 
and,  on  return  of  such  service  and  attachment,  if  any  shall  be  made, 
such  additional  defendant  or  defendants  shall  be  deemed  parties  to 
the  suit,  and  may  plead  to  the  action  accordingly ;  but  they  shall 
not  be  liable  to  any  costs  before  service  made  on  them,  as  aforesaid. 

Sect.  13.  In  all  actions  of  trespass,  and  trespass  on  the  case  Distinction  be- 
the  declaration  shall  be  deemed  equally  good  and  valid,  to  all  and^ase^Doi" 
intents  and  purposes,  whether  the  same  shall  be  in  form  a  declara-  is2*eed\,,a  A , 

.  .  *  ,  1835,  178,  6  I. 

tion  in  trespass,  or  trespass  on  the  case. 

Sect.  14.     The  treasurer  of  the  state,  and  treasurers  of  counties,  Treasurers  may 
towns,  parishes  and  other  corporations,  may  bring  actions  in   their  theifown008111 
own  names,  and  capacities,  as  treasurers,  on  any  bonds,  notes  or  J^6^  *  «g 
other  securities,  which  shall  have  been  given  to  them,  or  their  pre-       '    ' 
decessors,  and  prosecute  any  suits,  commenced  by  their  respective 
predecessors,  and  pending,  when  they  left  such  offices. 

Sect.  15.     In  all  actions  on  any  bond,  or  penal  sum,  for  the  Assignment  of 
performance  of  any  covenants  or  agreements,  and  in  all  actions  of  t^oMon'oonds." 
covenant,  the  plaintiff  may  assign  as  many  breaches,  as  he  may  I830'  463>  & !- 
think  fit,  to  which  the  defendant  may  answer  generally,  that  he  has 
kept  and  performed  all  said  covenants,  whether  they  are  affirmative 
or  negative. 

Sect.  16.     In  all  cases,  where  real  estate  has  been,  or  may  be  Actions  for 
absolutely  conveyed  to  any  person,  his  heirs  and  assigns,  with  a taTncovenants 
covenant,  that  the  grantor  was  seized  in  fee  of  the  same,  and  that in  dceds>  h°w 
it  was  free  of  all  incumbrances  at  the  time  of  such  conveyance,  the  1836, 183. 
same  estate  then  being  under  mortgage  or  other  incumbrance,  or 
the  grantor  not  being  then  seized  of  the  same,  the  assignee  of  such 
grantee,  his  executors  or  administrators,  after  having  been  evicted 
of  said  estate,  by  the  elder  and  better  title  of  the  mortgagee,  his 
heirs  or  assigns,  may  maintain  an  action  of  covenant  broken  against 
the  first  grantor,  .on  any  of  the  covenants  in  such  absolute  deed,  in 
his  or  their  own  names,  and  recover  such  damages  as  the  grantee 
might,  if  he  had  been  evicted  and  had  brought  the  action   in   his 
own  name ;  provided,  he  shall  file  in  court  at  the  first  term,  for  the 
use  of  the  grantee,  a  release  of  the  covenants  in  said  grantee's 
deed  to  said  assignee,  and  all  causes  of  action  on  any  of  such  coy> 
tenants. 
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Chap.  1 15*     Sect.  17.    When  a  person  has  conveyed  or  shall  convey  real 

— —  estate  to  another,  covenanting  in  his  deed,  that  he  is  seized  in  fee 

conveyance  to  of  the  premises,  and  that  they  are  free  from  all  incumbrances,  at 

a  third  person   fae  i\me  0f  tne  conveyance,  and  such  grantee  shall  afterwards  con- 
not  to  release  .  •..!••  •      r  i  .  •     » 

the  covenants   vey  the  same  premises  to  a  third  person  in  fee,  such  grantee  shall 

of  his  grantor.   nave  n0  pOWer  to  release  the  said  covenants  contained  in  the  deed 

first  mentioned,  so  as  to  bar  or  any  way  affect  the  right  of  such 

third  person  to  maintain  an  action  against  the  first  grantor,  for 

breach  of  said  covenants  of  seizin,  and  freedom  of  the  premises 

from  incumbrance. 

Defendant  may      Sect.  18.     The  defendant  may,  in  all  cases,  plead  the  general 

armnSndiuue  issue,  which  shall  be  joined  by  the  plaintiff,  and  he  may  give  in 

with  a  brief      evidence  any  special  matter  in  defence,  when  the  issue  is  to  be 

Counte^brief   joined  to  the  country ;  provided,  that  he  shall,  at  the  same  time, 

ibjY'sh1        **'e  m  tne  caU8e  a  brief  statement  of  such  special  matter ;  to  which 

1  Fajrf.  256.      the  plaintiff  may,  within  such  time  as  the  court  shall  direct,  61e  any 

lis*"*"  l57>      counter  brief  statement  of  any  matter,  on  which  he  may  rely,  and 

is  Maine,  36.    give  in  evidence  by  way  of  avoidance  of  the  matter  contained  in 

le^faioe,  84,   Jj)e  ^ef  statement  of  the  defendant ;  or  the  defendant  may,  at  his 

f l  Pick.  404.     election,  plead  such  matter  specially,  after  the  general  issue  is 

pleaded,  in  bar  of  the  action,  and  by  leave  of  court  plead  double. 

justification,  in  .  Sect.  19.     In  every  suit  for  writing  and   publishing  a  libel,  it 

lSj^[tlibel  shall  be  lawful  for  the  defendant  to  give  in  evidence  on  the   trial 

thereof,  the  truth  of  the  matter  charged  as  libelous ;  and  the  troth 

of  such  fact,  being  established,  shall  be  a  justification,  unless  it 

shall  appear,  that  the  matter  charged  as  libelous,  originated  from 

corrupt  or  malicious  motives. 

Demurrer  and        Sect.  20.     When  the  defendant  does  not  deny  the  fact  stated 

*°    er'  in  the  declaration,  heNmay  file  a  general  demurrer  to  the  same ; 

and,  in  any  stage  of  pleading,  either  party  may  demur,  and  tbe 

demurrer  shall  be  joined. 

Actions  for  Sect.  21.     All  penalties  may  be  recovered  by  action  of  debt, 

fail*  «%  si.   wnere  no  other  form  of  action  or  proceeding  is  prescribed  in  the 

statute,  imposing  such  penalties. 
Defendant  may  Sect.  22.  In  any  action  founded  on  judgment  or  contract,  the 
den\aited°fo^a  defendant  may  offer,  and  consent  in  writing  to  be  defaulted,  ami 
specified  sum.  that  judgment  may  be  entered  against  him,  for  a  specified  sum  as 
1835^165^6.'  damages  ;  and  the  same  shall  be  entered  on  record,  and  the  time 
[8u stat.  1841, when  the  offer  was  made;  and,  if  the  plaintiff  shall  proceed  to 

mtrtW^    *r'a''  anc*  recover  no  greater  sum  f°r  his  debt  or  damages,  up  to  the 

time  when  the  offer  was  made,  the  defendant  shall  recover  his  costs 

of  the  plaintiff,  from  the  time  of  such  offer,  up  to  the  time  of  trial ; 

and  such  costs  shall  be  set  off  against  the  sum  so  offered,  and 

judgment  shall  be  rendered,  and  execution  issued  for  the  jxtlance 

for  either  party,  which  way  so  ever  the  same  may  be. 

in  case  of  de-       Sect.  23.     The  goods  and  estate  of  each  deceased  debtor  in 

^omlssorVthe ( every  j°*nt  contract,  express  or  implied,  or  in  any  judgment  on  any 

J"0*!™*  may    contract,  shall  he  liable  in  the  hands  of  his  executor  or  adrninistra? 

£»""    "  sey"  tor  for  payment  thereof,  in  the  same  manner  as  in  case  of  a  con- 

J82i,58,}25.   tract,  joint  and  several;  and   the  creditor  shall  have  the  same 

remedy  against  any  of  the  survivors,  or  against  the  executor  ojr 

administrator,  as  on  a  joint  and  several  contract.. 
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Sect.  24.  When  there  are  mutual  debts  or  demands,  between  Chap.  115. 
the  plaintiff  and  defendant  in  any  action,  one  demand  may  be  set  Mutual  de- — 
off  against  the  other,  as  provided  in  the  following  sections.  manda  may  be 

Sect.  25.  The  defendant  shall  file  a  statement  of  his  demand,  i82i°r  59,  $  19. 
on  the  first  day  of  the  term  of  the  court,  at  which  the  writ  is  made  ^  Mai"e»  ?68- 
returnable,  and  the  clerk  shall  enter  on  the  same  the  day,  when  it  seuoV  Notice 
was  filed,  and  the  defendant  shall  also,  on  the  same  day,  give*®  p^1*/^** 
written  notice  thereof  to  the  plaintiff  or  his  counsel,  if  either  is  20  Maine,  lit. 
attending  court. 

Sect.  26.     The  demand  of  the  defendant  shall  be  as  certain  in  ^B!*,ldi|liet- 
substance,  as  would   be  required  in  a  declaration,  and  the  court  scribed. 
may  allow  amendments  thereof,  when  deemed  proper.  6  Greeni.  240. 

Sect.  27.     No  demand  shall  be  set  off,  unless  it  is  founded  up-  Mutt  be  found* 
on  a  judgment  or  contract ;  but  the  contract  may  be  either  ex-  or  contract!1611 
press  or  implied.  ™23 ,228. 

Sect.  28.     No  demands  shall  be  set  off,  unless  for  the  price  of  24  Maine,' 96. 
real  or  personal  estate  sold,  or  for  money  paid,  money  had  and  what  demands 
received,  or  for  services  done,  or  unless  it  be  for  a  sum  liquidated,  n^awTto.  ' 
or  one  that  may  be  ascertained  by  calculation.  2°  Maine,  121. 

Sect.  29.  No  demand  shall  be  set  off,  unless  it  was  originally  Must  have  been 
payable  to  the  defendant,  in  his  own  right,  except  as  hereinafter  is  jjkrto  defeSL*" 
provided.  ant- 

Sect.  30.     Any  demand,  which  has  been  assigned  to  the  defend-  c"»>  in  which 
ant  with  notice  to  the  plaintiff  of  the  assignment,  before  the  action  ^ed  to  de- 
was  commenced,  may  be  set  off  in  like  manner,  as  if  it  had  been  HjJ^S*  ™J  *• 
originally  payable  to  the  defendant ;  if  the  plaintiff  shall  at  any  8  Mass.  418. 
time,  have  previously  agreed  to  receive  it  in  payment,  or   part  6  Pick-  8i2» 
payment  of  his  demand,  or  to  pay  the  same  to  the  defendant,  and 
not  otherwise. 

Sect.  31.    If  the  demand,  set  off,  is  founded  on  a  bond  or  Amount  equita, 
other  contract  having  a  penalty,  no  more  shall  be  set  off  than  the  bond  maybe 
sum  equitably  due.  aet  off- 

Sect.  32.    The  set-off  shall  be  allowed  in  all  actions  founded  in  wh*t  actions, 
on  demands,  which  could  themselves  be  the  subject  of  set-off  ac-  Ju^  a  may 
cording  to  law,  and  in  no  others.  17  MaM- m 

Sect.  33.     If  there   are  several  plaintiffs,  the  demand,  set  off,  ^t-°ff,»  ^m 
shall  be  due  from  them  all  jointly  ;  if  there  are  several  defendants,  enipiaintim/or 
the  demand,  set  off,  shall  be  due  to  them  all  jointly,  except  as  is  f  J^jjj1^ 
provided  in  the  following  section.  15  Maine,  268. 

Sect.  34.     When  the  person,  with  whom  a  contract  is  made, l  Mete-  *°' 
has  a  dormant  partner,  and  a  suit  is  brought  on  such  contract,  by  or  tbeTO  £  a  dor. 
against  the  partners  jointly,  any  debt,  due  to  or  from  the  person,  "JJ^fS6'- 
with  whom  the  contract  was  made,  may  be  set  off  in  like  manner, 
as  if  such  dormant  partner  had  not  been  joined  in  the  suit.  . 

Sect.  35.     If  the  demand,  on  which  the  action  is  brought,  has  m^a  have  been 
been  assigned,  and  the  defendant  had  notice  of  the  assignment,  he  JjJig^ToC 
shall  not  set  off  any  demand,  that  he  may  have  acquired  against  jTiiiais.  451. 
the  original  creditor  after  such  notice.  }*  JJjJJ;  ^; 

Sect,  36.     When  an  action  is  brought  by  one  person  in  trust,  ^  actioniB 
or  for  the  use  of  another,  the  defendant  may  set  off  any  demand  bf0°fc*t.JftJjJ|J 
against  the  person,  for  whose  use  or  benefit  the  action  is  brought,  J£r  another, 
jn  like  manner,  as  if  that  person  were  the  plaintiff  in  the  suit.         J^*5  ta 

8  Pick.  54*. 
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Chap.  115.      Sect.  37.    In  actions  by  executors  and  administrators,  demands 

— —  against  their  testators  or  intestates,  which  belonged  to  the  defend- 

setoffkiac-  ant,  at  the  time  of  their  death,  may  be  set  off  in  the  same  manner, 
tions  brought    ag  jf  ^g  action  ha(j  been  brought  by  the  deceased. 

by  admmistra-  _  °  J 

tors.  Sect.  38.     When,  upon  such  set-off  against  an  executor  or 

3  Pick9  452*'  administrator,  a  balance  shall  be  found  due  to  the  defendant,  the 
Recovery  of  the  judgment  therefor  shall  be  in  the  same  form,  and  have  the  same 
.balance  due  to  effect,  as  if  the  suit  had  been  originally  commenced  by  the  defend- 

the  defendant  *  .  * 

in  such  case. '  ant ;  except,  as  stated  in  the  following  section, 
if  the  estate  be      Sect.  39.     When  the  estate  of  the  deceased  is  insolvent,  no 
n^ntTnS'toUbl"  judgment  shall  be  rendered  in  favor  of  the  defendant  for  the  bal- 
rendered  there-  ance  found  due  to  him ;  but  the  same  shall  be  certified  by  the 
2°Mass.  498.     clerk  of  the  court,  to  be  the  balance  due  from  the  estate  of  the 
deceased  ;  and  the  same  shall  be  laid  before  the  commissioners  on 
such  estate,  in  like  manner  as  other  claims  of  creditors. 
What  may  be        Sect.  40.     In  actions  against  executors  and  administrators,  and 
Sons  against     trustees  and  others,  in  their  representative  character,  the  defend- 
adminisSators.  ant  [s]  may  set  off  demands  belonging  to  their  testators  or  intes- 
tates, or  those  whom  they  represent,  in  the  same  manner,  as  the 
persons  represented  would  have  been  entitled  to  set  off  the  same, 
in  an  action  against  themselves, 
in  actions  by        Sect.  41.     In  actions,  brought  by  or  against  executors,  adminis- 
and  others*?™   trators  or  trustees,  or  others  in  their  representative  character,  no 
trU8t'  *a  h  °wn  demanc*  sna"  be  set  off,  that  is  due  to  or  from  such  executors,  ad- 
shaTno^be  set  ministrators  or  trustees  or  others,  in  their  own  right. 
^  Sect.  42.     All  cases  of  set-off  may  be  tried  upon  the  issue  joined, 

ofseuoff.0"*8  w*tnout  any  further  plea ;  and  in  all   actions,  except  assumpsit, 
.   when  an  issue  to  the  country  is  not  otherwise  formed,  the  defendant 
may  plead,  that  he  does  not  owe  the  sum  demanded  by  the  plaintiff; 
which  shall  be  deemed  a  good  plea  or  general  issue,  for  the  pur- 
pose of  trying  the  merits  of  the  cause. 
Plaintiff's  de-        Sect.  43.     The  plaintiff  shall  be  entitled   to  every  ground  of 
sucn68eSoff  *    defence  against  such  set-off,  of  which  he  might  have  availed  him- 
self by  any  form  of  pleading,  in  an  action  brought  against  him  on 
the  same  demand, 
statute  of  limit-      Sect.  44.     The  statute  limiting  personal  actions,  if  applicable 
Xe°to  sSS»a   to  the  set-off,  shall  be  applied  in  the  same  manner,  as  if  an  action 
thereon  had  been  commenced  at  the  time,  when  the  plaintiff's 
action  was  commenced. 
No  costs,  if  Sect.  45.     If  the  jury  find  no  balance  due  to  either  party,  judg- 

toeither  parly. ment  shall  be  entered  thereon  without  costs  to  either  ;  if  a  balance 

is  found  due  to  the  plaintiff,  he  shall  have  judgment  therefor. 

Judgment,  and       Sect.  46.     When  a  balance  is  found   due  from  the  plaintiff, 

bTfounddu^to  judgment  shall  be  rendered   therefor  in  favor  of  the  defendant, 

the  defendant,  with  costs ;  but  no  such  judgment  shall  be  rendered  against  the 

>    '  y    •   plaintiff,  when  the  demand,  for  which  the  action  was  brought,  had 

been  assigned  before  the  commencement  of  the  action ;  nor  for 

any  balance  due  from  any  other  person,  than  the  plaintiff. 

Set-offs,  before      Sect.  47.     In  actions  in  a  municipal  or  police  court,  and  before 

poUo^SmrtSf  a  justice  of  the  peace,  similar  proceedings  shall  be  had  in  respect  to 

ra^flsuftu'    set"°^8'  as  t'lose  ^fore  prescribed ;  the  demand  in  set-off  to  be  filed 

J    '  *       on  the  return  day  of  the  writ ;  provided,  that  in  no  case  shall  judg» 
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ment  be  rendered  for  the  defendant  for  more  than  twenty  dollars,  Chap.  115* 

exclusive  of  costs  of  suit.  

Sect.  48.    After  a  demand  has  been  filed  in  set-off,  the  plaintiff  Plaintiff  not  to 
shall  not  be  allowed  to  discontinue  his  action,  unless  by  consent  of aftwwuoff'w 

the  defendant.  lnviass  206 

Sect.  49.  Whenever  a  cause  is  at  issue,  and  it  shall  appear,  Court  '  ^ 
that  the  trial  will  require  an  investigation  of  accounts,  or  an  exami-  point  auditors, 
nation  of  vouchers,  the  court  may  appoint,  by  consent  of  parties,  l£^ 
one  or  more  auditors  to  hear  the  parties,  and  examine  the  vouchers  Jg*i  S^*2?* 
and  proof,  and  to  state  the  accounts  and  make  a  report  thereof  to  11  pick,  m' 
the  court.  l  Metc- 216- 

Sect.  50.     The  auditors  shall  give  notice  to  the  parties,  of  the  Auditors  to  no- 
time  and  place  of  hearing  them,  and  may  adjourn,  as  may  be  found    y  p*1*68, 
necessary. 

Sect.  51.  If  there  is  more  than  one  auditor,  all  shall  bear  i^e¥^°/it7si^y 
parties,  but  a  majority  may  make  the  report ;  in  which  it  shall  be  hearing  by  all. 
stated,  whether  all  attended  the  hearing  or  not. 

Sect.  52.     Witnesses  may  be  summoned  and  compelled  to  at-  ^itaew8afJiay 
tend  before  the  auditors,  as  before  referees,  and  may  be  sworn  by  to  appear. 
any  such  auditor.  182°»  ^n*  $  '• 

Sect.  53.     The  court  may  discharge  the  auditors,  and  appoint  Discharge  of 
others,  or  may  recommit  their  report  for  revision.  4?ick?283. 

Sect.  54.     If  there  is  no  legal  objection  to  the  report  of  the  Report  may  be 
auditors,  it  may  be  used  by  either  party  as  evidence,  on  the  trial  of  *&£>£  evi" 
the  cause  before  the  jury  :  but  shall  be  open  to  be  impeached  or  1821, 59,  $  19. 
disproved  by  other  evidence.  lipid?7*!.1" 

Sect.  55.  The  court  shall  allow  reasonable  compensation  to  Compensation. 
the  auditors,  to  be  paid  by  the  plaintiff,  and  taxed  in  his  bill  of  JJJJ'Jj^UJ" 
costs,  if  he  prevail  in  the  suit. 

Sect.  56.     When  the  plaintiff,  in  any  stage  of  the  cause,  shall  ^SSH^SSr' 
become  nonsuit,  or  discontinue  his  suit,  the  defendant  shall  recover  1821 59,  §  17. 
his  costs ;  and  in  all  actions,  the  party  prevailing  shall  be  entitled  |3p^k!  to265' 
to  his  legal  costs.  452. 

Sect.  57.     In  actions  of  account,  when  any  person,  against  **  M*"je'  ^ 
whom  judgment  shall  be  rendered,  that  he  shall  account,  shall  actions  ofac-m 
unreasonably  delay  or  refuse  to  appear  at  the  time  and  place,  ^J1^  *  ^ 
appointed  by  the  auditors,  who  have  been  appointed  by  the  court, 
or,  after  appearing,  shall  refuse  or  neglect  to  render  an  account,  the 
auditors  shall  certify  such  refusal  or  neglect ;  and  the  court  shall 
cause  the  damages  to  be  assessed  by  a  jury,  and  judgment  for  the 
same  on  the  verdict,  or  may  enter  a  default  and  judgment  thereon. 

Sect.  58.     When  venires  for  jurors  are  returned  to  court,  the  ^^"J^i. 
clerk  shall  prepare,  at  the  commencement  of  each  term  of  the  tag  of  jurors. 
court,  separate  alphabetical  lists  of  the  names  of  the  several  per-}™'84'*  10> 
sons,  returned  as  traverse  jurors ;  and  the  court  at  which  such 
jurors  attend,  in  empanneling  the  traverse  jurors,  shall  cause  the 
names  of  the  first  two  persons,  who  shall  attend,  to  be  called,  who 
shall  be  first  sworn,  and  then  the  others  in  succession,  as  they  shall 
be  named  on  the  list,  and  in  such  divisions  as  the  court  may  direct, 
or  all  at  the  same  time ;  and  the  first  twelve  shall  compose  the  first 
jury,  and  the  next  twelve,  on  the  same  list,  shall  be  empanneled 
and  sworn  in  like  manner,  and  shall  compose  the  second  jury. 
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Chap.  115.      Sect.  59.     If  there  are  supernumerary  jurors,  they  may  be  ex- 
- cused  from  time  to  time,  till  wanted ;  and  they  may  be  placed  on 

bupernumera-       ...  .'  •••■-. 

ries.  Transfer-  either  jury,  as  occasion  may  require ;  and  jurors  may  be  transferred 

iMMuror«XCU1"  *rom  one  Jary  to  ^e  ot'ier>  when  the  convenience  of  business  may 
18*1,84,$  u.  require  it ;  and,  for  good  reason,  any  juror  may  be  excused. 
Oath  of  traverse      Sect.  60.     The  following  shall  be  the  form  of  the  oath,  admin- 
Jmi7'84,  $  is.  istered  to  traverse  jurors,  in  civil  causes  :  "  You  and  each  of  you 
swear,  that  in  all  causes  betwixt  party  and  party,  that  shall  be  com- 
mitted to  you,  you  will  give  a  true  verdict  therein,  according  to  the 
law  and  the  evidence  given  you.     So  help  you  God  ;"  and,  when 
a  juror  is  conscientiously  scrupulous  of  taking  an  oath,  the  word 
"  affirm"  shall  be  used,  instead  of  "  swear,"  and  the  words,  "  this 
you  do  under  the  pains  and  penalties  of  perjury,"  instead  of  the 
words,  "  so  help  you  God." 
Choice  of  fore-     Sect.  61.     Each  jury  shall  retire,  after  having  been  thus  em* 
ion  84  $  is   Paneled  and  sworn,  and  choose  their  foreman,  by  ballot,  or  make 
the  choice  upon  retiring  with  the  first  cause,  with  which  they  shall 
be  charged ;  and,  whenever  a  foreman  is  absent,  or  excused  from 
service,  a  new  foreman  shall  be  chosen,  as  aforesaid. 
Taleamen.  Sect.  62.     When,  by  reason  of  challenge  or  other  cause,  a  suf- 

18*1,  w,  $8,     ficient  number  of  jurors,  duly  drawn  and  summoned,  cannot  be 
obtained  for  the  trial  of  any  cause,  the  court  shall  cause  jurors  to 
be  returned  from  the  by-standers,  or  from  the  county  at  large,  to 
complete  the  panel ;  provided,  that  there  shall  be  on  the  jury  not 
less  than  seven  jurors,  drawn  and  returned  as  before  provided. 
How  returned.      Sect.  63.     Such  jurors  shall  be  returned  by  the  sheriff,  or  his 
'    > »   •    deputy,  or  a  coroner,  or  such  other  disinterested  person,  as  the 
court  may  appoint. 
New jnron  may     Sect.  64.     The   court  may,  when  circumstances  render  the 
in  teratimef in  measure  expedient,  in  term  time,  issue  venires  for  as  many  jurors, 
iffli'ftiTa^  M  ma^  ^  wante<* >  to  "^  drawn,  notified  and  returned,  forthwith, 
'    ' '  '    '  or  on  a  day  appointed :  and  the  court  may,  also,  when  in  any 
county  the  business  requires  a  protracted  session,  during  the  term, 
excuse  all  or  any  of  the  jurors  originally  returned,  and  issue  venires 
for  as  many  new  jurors,  as  may  be  necessary  to  supply  their  places ; 
who  shall  be  drawn  and  notified  to  attend  at  such  time,  as  the 
court  may  direct. 
Challenge  of        Sect.  65.     The  court,  on  motion  of  either  party  in  a  suit,  may 
n£i^84  $  9.    examine,  on  oath,  any  person  called  as  a  juror  therein,  whether  he 
6  Greeni.  307.   is  related  to  either  party,  or  has  given  or  formed  any  opinion,  or 
is  sensible  of  any  bias,  prejudice,  or  particular  interest  in  the  cause ; 
and  if  it  shall  appear  from  his  answers,  or  from  any  competent  evi- 
dence, introduced  by  the  party  objecting  to  the  juror,  that  he  does 
not  stand  indifferent  in  the  cause,  another  juror  shall  be  called, 
and  placed  in  his  stead  for  the  trial  of  the  cause. 
Manner  of  find-     Skct.  66.     The  traverse  jury  may,  in  all  cases  find  a  special  or 
lSi^w!}1^  general  verdict,  subject  to  the  opinion  of  the  court  on  a  case  agreed 
by  the  parties  and  reserved,  or  on  the  facts  as  reported  by  the 
judge  presiding  at  the  trial. 
juS^donot*i. ^     ^KCT-  &1-     When  a  jury,  not  having  agreed,  return  into  court, 
me.    n°  *"    stating  the  fact,  the  judge  may,  in  his  discretion,  explain  any  ques- 
uiSLt  eo9  tions  °f  law> l(  proposed  to  him,  or  re-state  any  particular  testimony, 
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and  send  them  out  again  for  further  consideration  ;  but  they  shall  Chap.  1 15. 

not  be  sent  out,  a  third  time,  in  consequence  of  their  disagreement, 

unless  on  account  of  some  difficulties,  not  stated  when  they  first 
came  into  court. 

Sect.  68.    In  prosecutions  for  the  recovery  of  any  sum  of  money  what  interest 
or  other  thing  forfeited,  it  shall  not  be  a  cause  of  challenge  to  any  ^ii^jonw. 
juror,  that  he  is  liable  to  pay  taxes  in  any  county,  town  or  planta-  5  Ma*9-  90. 
tion,  which  may  be  benefited  by  the  recovery.  • 

Sect.  69.     If  a  party  knows  of  any  objection  to  a  juror,  in  Objection  to  a 
season  to  propose  it   before  trial,  and  omits  so  to  do,  he  shall  not&made.en 
afterwards  be  allowed  to  make  the  same  objection  ;  unless  by  leave  10  Pick- 477- 
of  court,  for  special  reasons. 

Sect.  70.    No  irregularity  in  the  venires,  or  drawing,  summon-  irregularities  in 
ing,  returning  or  empanneling  jurors,  shall  be  sufficient  to  set  aside ries* n^toa?" 
a  verdict;  unless  the  party,  making  the  objection,  was  injured  by  J0!*  *  ****£*■ 
the  irregularity ;  or  unless  the  objection  was  made  before  the  re- 
turn of  the  verdict. 

Sect.  71.     The  clerks  of  the  several  courts,  and  any  justice  ofWhoma7ia;ue 

a1_  .  r  i  t    *!•  i    summonses  for 

the  peace,  may  issue  summonses  for  witnesses  to  attend  before  such  witnesses. 
courts  to  give  evidence  concerning  any  matters  there  depending.     i«n>fi0,y  w. 
Sect.  72.     No  person,  who  believes  in   the  existence  of  a  su-  Competency, 

how  far  affect- 

preme  being,  shall  be  adjudged  an  incompetent  or  incredible  witness  ed,  by  religious 
in  any  judicial  court,  or  in  the  course  of  judicial  proceedings,  on  J^1*^ 
account  of  his  opinions  in  matters  of  religion  ;  nor  shall  such  opin- 
ions be  made  a  subject  of  investigation  or  inquiry. 

Sect.  73.     In   the  administration  of  oaths,  the  deponent  shall  2^2^**" 
hold  up  his  hand,  unless  he  is  a  person  who  believes  that  an  oath  oaths. 
is  not  binding,  if  it  is  not  taken  in  his  accustomed  manner.  1821,59,  $29. 

Sect.  74.     Every  person,  conscientiously  scrupulous  of  taking  Pers°ns' con_ 

scientiotiBlY 

an  oath,  and  who,  on  any  lawful  occasion,  is  required  to  take  one,  scrupulous, 
shall  make  affirmation,  as  follows:  "  I  do  affirm,  under  the  pains^a^ri% 
and  penalties  of  perjury,"  which  shall  be  deemed  of  the  same  force1 
and  effect,  as  an  oath. 

Sect.  75.     In  all  suits  at  law,  wherein  any  county,  town,  plan-  Members  of 
tation,  parish,  school  district,  public  corporation,  charitable,  relig- rations,  corape- 
ious  or  literary  incorporated  society,  or  any  mutual  fire  insurance  ^  Wltnesses, 
company,  may  be  a  party,  or  interested   in   the  event  of  the  suit,  corporations 
any  inhabitant  or  member  of  any  such  corporation  shall  be  admit-  JS!/"^811*1' 
ted,  as  a  competent  witness;  provided,  he  has  no  other  interest  1 832!  3." 
therein,  than  as  such  inhabitant  or  member.  ^  Maine'  356* 

Sect.  76.     If  either  party  in  a  cause,  in   which  a  verdict  is  3  Pick.  356, 462. 

o  Pif»W     RIO 

returned,  shall,  during  the  same  term  of  the  court,  before  or  after  w  .   ' 

.  ...  r     i  i         i     ii  i  No  improper 

the  trial,  give  to  any  of  the  jurors,  who  shall   try  the  cause,  any  influence  to  be 
thing  by  way  of  treat,  or  gratuity,  or  purposely  introduce  among  e*®BrtedonJu" 
the  papers  in  the  case,  which  are  delivered  to  the  jury,  when  they  182  j,  84.  $  is. 
retire  with  the  cause,  any  papers,  which  have  any  connection  with  6  Greenl-  14l« 
it,  but  which  were  not  offered  in  evidence,  the  court,  on  motion  of 
the  adverse  party,  may  set  aside  the  verdict,  and  order  a  new  trial. 

Sect.   77.     In  all  actions  of  replevin,  whenever  the  jury  shall  Value  of  pro- 
find  the  property  of  part  of  the  goods  and  chattels,  replevied,  to {£ be foundry 
be  in  the  plaintiff,  and  of  the  residue  to  be  in  the  defendant,  they the  i««y  »n  <**- 
shall  also,  without  reference  to  the  estimated  value  in  the  replevin  1822, 186,'$  2. 

64 
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Chap.  115.  bond,  find  and  certify  in  their  verdict,  the  value  of  the  part  belong* 

ing  to  the  plaintiff,  as  it  was  at  the  time  it  was  replevied  ;  and,  if 

such  value  shall  not  exceed  twenty  dollars,  the  plaintiff  shall  re- 
cover for  costs,  only  one  quarter  part  of  such  value. 
Proceedinge,         Sect.  78.     In  any  action,  pending  on  the  eighth  day  of  Febru- 
Tn  trlauf?n  nt    ary>  eighteen  hundred  and  thirty-nine,  or.  that  is  now,  or  shall  here- 
debtors'  and     after  be  pending  in  any  judicial  court,  or  before  any  justice  of  the 
1090,463,  l'i.  peace,  on  a  bond  given  by  an  execution  debtor,  or  by  any  person, 
JKji,  497.        arrested  on  a  warrant  of  distress,  to  obtain  a  discharge"  from  arrest 
21  iviainejio'.  or  imprisonment,  if  it  shall  appear,  that  prior  to  a  breach  of  any  of 
22^Maine,399,  ^  conditions  of  the  same  bond,  the  principal  in  such  bond  had 
24  Maine;  268.  been  allowed,  by  two  justices  of  the  peace,  quorum  unus,  or  two 
justices  of  the  peace  and  quorum,  or  a  justice  of  the  peace,  and  a 
judge  of  any  municipal  court,  to  take,  and  had  taken,  before  such 
justices,  the  poor  debtor's  oath,  after  notice  of  the  intentions  of  such 
debtor,  to  disclose  the  state  of  his  affairs,  and  take  such  oath,  issued 
by  a  justice  of  the  peace  upon   the  application  of  such  debtor,  or 
by  written  notice,  signed  by  the  debtor  himself  and  served  upon 
the  creditor  named  in  the  bond,  or  upon  the  attorney  of  such 
creditor,  the  defendant  shall  have  a  right  to  have  such  action  tried 
by  a  jury,  who  shall  find  and  assess  the  damages,  if  any,  the  plain- 
tiff has  sustained ;  or  if,  in  their  opinion,  he  has  not  sustained  any 
damages,  they  may  return  a  verdict  for  the  defendant,  notwith- 
standing there  may  have  been,  in  law,  a  breach  of  the  conditions 
of  the  bond  ;  and,  in  such  action,  the  plaintiff  may  introduce  any 
proper  evidence,  tending  to  show,  that  the  surety  or  sureties  of 
such  debtor  had,  in  his  or  their  hands  and  possession,  at  the  time  of 
the  administration  of  said  oath  to  the  debtor,  personal  property, 
money,  debts,  credits  or  real  estate,  belonging  to  such  debtor,  suffi- 
cient in  whole  or  in  part  to  pay  the  execution  referred  to  in  the 
bond  ;  and  if  the  verdict  be  for  the  plaintiff,  judgment  shall  be 
rendered  thereon,  without  regard  to  the  penalty  of  the  bond.    And 
in  any  such  action,  on  trial,  before  a  municipal  court,  or  a  justice 
ef  the  peace,  similar  proceedings  shall  be  had,  as  to  the  question  of 
damages,  and  the  mode  of  entering  up  judgment ;  provided,  that  in 
no  such  case  shall  the  jury,  or  the  municipal  court,  or  justice  of  the 
peace,  give  the  plaintiff  a  larger  sum  in  damages,  than  the  amount 
of  the  debt  and  cost,  mentioned  in  the  execution,  with  interest 
thereon  and  officer's  fees.     And  in  all  actions  upon  any  bond  or 

Eai% J8**1  Pena'  Bum'  w^iere  tfie  conditions  of  the  same  are  different  from 
9  those  above  mentioned,  and  in  all  actions  in  the  supreme  judicial 

court,  on  a  recognizance,  entered  into  in  th$  district  court,  to  pros- 
ecute an  appeal  with  effect,  if  the  jury  shall  find  that  any  of  the 
conditions  of  such  bond  or  penal  sum  have  been  broken,  they  shall 
estimate  the  damages  the  plaintiff  has  sustained  ;  and  judgment 
thereupon  shall  be  entered  for  the  penal  sum  aforesaid,  and  execu- 
tion shall  issue  for  the  damages  assessed  and  costs, 
interest  allow-      Sect.  79.     In  an  action  of  debt  on  a  judgment  of  any  court  of 
of  debt  on  ong  record,  lawful  interest  shall  be  allowed,  as  well  on  the  costs  as  the 
iSaTsM  S6    damages,  or  t'ie  balance  thereof  due. 

No  arrest  of         Sect.  80.     No  motion  in  arrest  of  judgment  shall  be  sustained 
Jg^tjjt'        in  the  supreme  judicial  court,  or  district  court,  in  any  civil  action- 
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Sect.  81.    In  case  of  the  death  of  either  party  in  an  action,  Chaf.  115. 
pending  in  the  supreme  judicial  court  or  district  court,  or  before  a  - ~ : 

•    •      1  *  •      -.•  r*i_  *i  /  j     •       Proceedings,  m 

municipal  court,  or  any  justice  of  the  peace,  the  executor  or  admin-  case  of  the 
istrator  of  the  deceased,  if  the  cause  of  action  survive,  may  become  to^Tctton"^ 
a  party  to  such  action,  such  death  being  suggested  on  the  record  ;  pending. 
and  may  prosecute  or  defend  the  same  to  final  judgment :  and  the  l^l^^2' 
surviving  party  may  cause  the  executor  or  administrator  of  the  321. 
deceased  party,  to  be  served  with  a  notice  from  the  court,  fourteen 
days  before  the  sitting  of  the  same,  where  the  notice  is  made  return- 
able, to  appear  and  prosecute,  or  defend  such  action,  as  the  case 
may  be ;  and,  upon  the  refusal  or  neglect  of  such  executor  or  admin- 
istrator, so  to  appear  and  become  a  party  to  the  suit,  the  court  may 
enter  up  judgment  upon  the  nonsuit  or  default,  as  the  case  may  be, 
in  the  form  prescribed  in  chapter,  one  hundred  and  twenty. 

Sect.  82.     If  any  action  or  suit  be  brought  by  an  unmarried  Proceedings, 
woman,  either  alone  or  jointly  with  others,  and  she  be  married  oF^feme'sofe 
before  final  judgment,  her  husband  may,  on  his  own  motion,  be  plaintiff. 
admitted  as  a  party,  to  prosecute  the  suit  with  her,  and  with  the 
other  plaintiffs,  if  there  be  any,  in  like  manner  as  if  he  had  origi- 
nally joined  in  the  suit 

Sect.  83.     When  an  appellant  or  appellee,   in  any  action,  Proceedings,  if 
wherein  judgment  has  been  rendered  upon  an  issue  in  law,  or  case  fo^entr^of  ■& 
stated  by  the  parties,  by  the  district  court,  and,  from  which  judg-  appeal. 
ment,  an  appeal  has  been  claimed  and  granted,  shall  die  before  the 
sitting  of  the  court  appealed  to,  the  surviving  party  may  enter  the 
appeal ;  and,  after  giving  notice  to  the  executor  or  administrator  of 
the  deceased  party,  the  court  may  render  the  proper  judgment ; 
affirming  the  judgment  of  the  district  court,  or  grant  a  new  trial. 

Sect.  84.     When  a  general  verdict  is  entered,  for  the  plaintiff  Judgment  on  a 
in  any  civil  action,  in  which  some  of  the  counts  in  the  writ  are  bad,  ff^y  count  be 
and  any  one  of  them  is  good,  or  in  any  suit  in  which  there  is  a  &°& 
wrong  joinder  of  counts,  no  objection  having  been  made  thereto       ' 
by  plea,  or  motion  in  writing,  before  the  cause  is  committed  to  the 
jury,  the  judgment,  for  that  reason,  shall  not  be  a  subject  of  rever- 
sal upon  a  writ  of  error. 

Sect.  85.     In  actions  tried  before  a  municipal  court,  or  a  jus- Costs,  if  plain- 
tice  of  the  peace,  if  the  plaintiff  shall  appeal  from  a  judgment  in  |Jf02K jo? 
his  favor,  and,  in  the  district  court,  shall  not  recover  a  greater  sum  ment,  and  do 
for  damages,  than  he  recovered  by  the  first  judgment,  he  shall  not  JSJ  dunages. 
be  entided  for  his  costs  of  the  whole  suit,  to  more  than  a  quarter  *  Greeni  66. 
part  of  the  sum,  finally  recovered  for  damages. 

Sect.  86.     If,  during  the  pendency  of  any  action,  either  party  Guardian  may 
shall  become  insane,  the  action  may  be  prosecuted  or  defended  by  Ji^'JjjJ  has 
his  guardian,  in  like  manner  as  if  it  had  been  commenced  after  the  become  insane, 
appointment  of  the  guardian  ;  or  the  court  may  appoint  a  guardian ' 
for  the  suit,  as  the  case  may  require. 

Sect.  87.     When,  in  any  action,  a  plaintiff  is  by  law  entitled  to  Meaning  or 
recover  double  coats,  the  fees  paid  for  witnesses,  depositions,  copies  «^bteC'co5s.w 
and  other  evidence,  shall  be  taxed  and  recovered  singly,  and  the 
remainder  only  of  the  taxable  costs  shall  be  doubled ;  and  the 
same  rule  shall  apply,  when  treble  costs  are  recovered. 

Sect.  88.    On  application  for  a  writ  of  certiorari,  mandamus,  or  Costs  for  **> 
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Chap.  115.  quo  warranto,  on  behalf  of  any  private  person,  or  for  any  like  pro- 
— : cess,  the  court,  in  their  discretion,  may  allow  costs  to  any  person 

spondents,  on  .%     i         j  •  j      *  j  •  *■  •      *. 

unsuccessful     notified  and  appearing  as  a  respondent,  and  issue  execution  against 

application  for    the  applicant. 

certain  writs 

and  processes.  Sect.  89.  After  a  judgment  for  costs  has  been  rendered  against 
21  Maine, 4uo.  a  plaintiff9  on  nonsuit  or  discontinuance,  and  a  second  suit  for  the 
pwd%cfore  same  cause  shall  be  brought,  before  the  costs  of  the  former  suit 
bringing  a  new  sha||  have  been  paid,  the  court  shall,  on  the  same  being  made  to 
luit'or  discon-  appear,  stay  all  proceedings,  until  such  costs  shall  be  paid ;  and 
tinuance.         may  dismiss  the  suit,  unless  they  are  paid  at  such  time  as  the  court 

shall  appoint. 
Liability  for  Sect.  90.     When  any  suit  is  brought  in  the  name  of  the  state, 

d^Siafwho11   but  f°r  t'ie  use  an<*  benefit  of  any  private  person,  his  name  and 
sues  in  the       place  of  residence  shall  be  indorsed  on  the  writ,  and,  if  the  suit  is 
•tato6.  °     °      not  maintained,  judgment   for  the  defendant's  costs  shall  be  ren- 
dered against  such  person,  and  execution  issued  in  like  manner,  as 
if  he  were  the  plaintiff  on  record. 
State  liable  for      Sect.  91.     In  any  civil  suit,  instituted  by  the  state,  and  for  the 
action^fw     use  and  benefit  of  the  state,  the  state  shall  be  liable  for  the  defend- 
its  benefit       ant's  costs,  and  judgment  shall  be  rendered  for  them  against  the 
state,  and  the  treasurer  of  the  county,  in   which  the  trial  is  had, 
shall  pay  the  amount  to  the  defendant,  on  his  production  of  a  cer- 
tified copy  of  the  judgment,  and  the  same  shall  be  allowed  to  such 
treasurer,  in  his  account  with  the  state, 
state's  attorney      Sect.  92.     When  costs  are  recovered  by  the  state  in  any  civil 
ve'suit,  no  fees  shall  be  taxed   for  the  travel  of  the  attorney  general, 
or  any  other  attorney  for  the  state. 
Co«ts?  if  a  Sect.  93.     When  a  plaintiff  shall,  at  the  same  court,  and  at 

Siren* actums  the  same  term,  bring  divers  actions  against  the  same  party,  which 
at  the  same  might  have  been  joined  in  one,  or  shall  bring  more  than  one  suit 
might  be  joined,  upon  a  joint  and  several  contract,  he  shall  recover  costs  in  only  one 
las  n*4*  ia  °^  suc'1  acti°ns>  unless  the  court  shall  certify,  that  there  was  good 
10  Mass.  175.    cause  for  commencing  them. 

i7Pp!ck.62<B.  Sect.  94.  The  costs  for  the  plaintiff's  travel  shall  be  taxed 
Taxation  of  according  to  his  or  his  attorney's  distance  from  the  place  of  trial, 
i«tfi f  ki^m1'  wnicnever  1S  nearer,  whether  the  plaintiff  is  payee,  or  indorsee  ; 
1835',  165,  §  4!  but  no  more  than  for  forty  miles  distance  from  the  court,  shall  ever 
be  allowed,  unless  the  plaintiff  himself  shall  actually  travel  more 
than  that  distance. 
Taxation  of  Sect.  95.     In  all  actions,  if  the  defendant  is  defaulted  before 

amfe  in  default- the  jury  shall  be  empanneled  and  called  to  try  the  cause,  the  plain- 

im*i65  6 5    ^  s'ia"  tox  on^  s'x  ^ays  attendance,  except  as  provided  in  sec- 
'  tion,  one  hundred  ;  and,  if  defaulted  after  the  jury  are  empanneled 

and  called,  the  cost  may  be  restricted,  as  the  court  shall  direct. 
Costs  not  taxa-  Sect.  96.  No  costs  shall  be  allowed  the  plaintiff,  in  an  action 
a  Judgment,  °D  upon  a  judgment  of  any  court,  or  justice  of  the  peace,  on  which  an 
where  execu-  execution  might,  at  the  time  of  commencing  such  action  have  been 
me.  ^roriso.  issued  and  duly  served  on  the  judgment  debtor ;  provided,  this  sec- 
1835, 178,  $  2.  jjon  gj,aj|  not  apply  to  a  trustee  process,  founded  on  such  judgment. 
Costs  for  travel  Sect.  97.  When  an  aggregate  corporation  is  entitled  to  costs, 
£o£ corpor*"    the  travel  shall  be  computed  from  the  place  where  it  is  situated, 

if  it  is  local  in  its  nature ;  otherwise  from  the  place  where  its 
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business  is  usually  transacted,  not  exceeding  forty  miles  travel ;  Chap.  115. 

unless  the  agent  of  such  corporation  shall  travel  a  greater  distance * 

to  attend  the  court. 

Sect.  98.     Nothing  in  this  chapter  shall  take  away  or  control  Conn  may  con- 
the  power  of  the  court,  to  require  payment  of  costs,  or  withhold  SwtSnSwi. 
and  refuse  them,  as  the  condition  of  an  amendment  or  continuance. 

Sect.  99.     In  actions  on  contract,  in  which  an  account  is  filed  Costs,  in  cases 
in  set-off,  although  the  damages,  found  for  the  plaintiff,  shall  not!jfGB^2;74 
exceed  twenty  dollars,  he  shall  be  entitled  to  full   costs ;  provided, 
the  jury  shall  certify,  in  their  verdict,  that  the  damages  were  reduced 
as  low  as  that  sum,  by  means  of  the  amount  allowed  by  them,  on 
account  of  said  set-off,  and  as  due  upon  it. 

Sect.  100.     All  actions,  entered  at  any  previous  term,  in  the  Trial  docket, 
supreme  judicial  court  or  district  court,  shall  be  called  over  by  the  Scm^foJ'trSa*5" 
clerk,  on  the  first  day  of  each  term  ;  and  those,  which  are  not  then  1838, 336,  $  i". 
defaulted,  but  further  answered   to,  shall  be  entered  on  a  trial 
docket,  made  by  the  clerk,  and  travel  and  attendance  shall  be  tax- 
ed in -such 'action,  until  the  defendant  shall  allow  the  same  to  be 
disposed  of,  unless  the  court  shall  otherwise  direct ;  but  no  more 
than  ten  days  attendance,  at  any  one  term,  shall  be  taxed,  in  any 
action,  in  any  case. 

Sect.  101.     When  a  motion  is  made  and  filed,  that  a  verdict  Proceedings, on 
may  be  set  aside,  as  being  against  law,  or  the  direction  of  the  court,  ™jje°°  ^idict. 
or  against  evidence,  the  whole  evidence  shall  be  drawn   up  in  the  [See  sua.  m\, 
form  of  a  report,  and  signed  by  the  presiding  judge ;  and,  if  the  1m^Ty^dm 
motion  shall  be  founded  on  any  alleged  cause,  other  than  the  rul-  stat!i84&',ch. 
ings  and  instructions  of  the  judge  to  the  jury,  the  evidence,  as  to  31»  *  10^ 
the  facts  stated  in  the  motion,  shall  be  heard,  examined  and  report- 
ed by  the  judge  ;  and,  in  either  case,  the  action  shall  be  continued, 
to  be  heard  on  the  motion  before  the  whole  court. 

Sect.  102.     Execution  may  be  issued  on  any  judgment  in  the  w»m  «eco- 
supreme  judicial  court,  or  district  court,  after  the  expiration  ofa^^eore?6' 
twenty-four  hours,  after  the  same  was  rendered  ;  and  shall  be  made  jE^gg-  &3 
returnable  within  three  months.  $  Mass.  m 

10  Mass.  356. 

Sect.  103.    Executions  issued  by  a  justice  of  the  peace  shall  be  Ju8ticc  execu'_ 
made  returnable  in  three  months,  from  the  day  they  were  issued,  tions,  when  re- 

tnrnaKlo 

Sect.  104.     No  first  execution  shall  be  issued  after  the  expire-  issi.go,'  $3. 
tion  of  one  year,  from  the  time  judgment  was  entered  ;  except  in  To  issue  within 
the  case  provided  for,  in  the  fifth  section  of  this  chapter.  ?jy  y*"tafler 

[See  Slat.  1841,  ad  of  amendment,  $  19.]  1821760,  V & 

Sect.  105.     An  alias  or  pluries  execution  maybe  issued,  within ^"T * 
three  years  next  after  the  day,  on  which  the  last  preceding  execu-  ed^thi^three 
tion  was  returnable,  and  not  afterwards.  IST'co  6  3 

Sect.  106.     If  the  creditor,  in  the  cases  mentioned  in  the  two  whe'B  Bcipe  #fc- 
preceding  sections,  shall  neglect  to  sue  out  execution,  within  the  cias  is  necessa- 
times  therein  prescribed,  he  may  sue  out  a  writ  of  scire  facias  Ym  eo,  $  3. 
against  the  debtor,  to  show  cause  why  execution  of  the  judgment 
should  not  be  done ;  and  if,  after  due  notice,  no  sufficient  cause 
be  shown,  the  court  shall  award  execution  for  the  amount  due  on 
the  judgment. 

Sect.  107.     On  all  executions,  issued  on  judgments  in  civil  interest  to  be 
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Chap.  115*  act*on8>  °*  acknowledgments  of  debts,  lawful  interest  shall  be  col- 

■ lected  by  the  officer,  serving  the  execution,  from  the  time  judgment 

executions.      was  rendered,  or  the  debt  became  payable ;  and  the  clerk,  or  jus- 
1836, 260.        tjce  ghaii  vary  tjje  form  0f  executions,  so  as  to  embrace  such  interest. 

beTVon  cer-  Sect.  108.  No  court  shall  be  held  for  trial  of  civil  causes,  on 
tain  days.  *  the  fourth  day  of  July,  second  Monday  in  September,  nor  any  day 
1836, 232,  $  l.  designated,  in  this  state,  for  the  choice  of  electors  of  president  and 
vice  president  of  the  United  States,  or  for  the  annual  fast  or  thanks- 
giving, 
in  actions  of  Sect.  109.  In  all  action  of  trespass  on  property ?  it  shall  be 
or nuytoCde-  the  duty  of  the  court  or  magistrate,  or  court  and  jury,  to  inquire 
SetrehaMer  an(*  determine,  whether  the  trespass  was  committed  wilfully ;  and, 
wu  wima.  if  such  is  found  to  be  the  fact,  a  record  shall  be  made  of  that  fact : 
1833,61.  aQ(|9  when  execution  is  issued  on  the  judgment  in  the  case,  a  mem- 

orandum shall  be  made  on  the  margin  of  the  execution,  that  the 
judgment  was  rendered  for  a  trespass  committed  wilfully. 
Sshono'd11         Sect.  110.     When  an  action  is  brought  on  a  bill  of  exchange, 
bills,  payable    drawn  or  indorsed  in  this  state,  and  payable  in  any  place  out  of 

miw*****'  t'ie  8tate>  ">ut  Wlt^n  l^e  United  States,  and,  being  protested  for  non- 
acceptance  or  non-payment,  the  holder,  in  an  action  against  the 
acceptor,  drawer  or  indorser,  shall  recover  not  only  the  contents  of 
the  bill  and  interest,  but  in  addition  thereto  shall  recover  damages, 
at  the  rate  of  three  per  cent,  on  the  amount  of  the  bill,  if  it  be 
payable  in  either  of  the  states  of  New  Hampshire,  Massachusetts, 
Vermont,  Connecticut,  Rhode  Island  or  New  York  ;  and  if  in  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Caro- 
lina, Georgia  or  the  district  of  Columbia,  at  the  rate  of  six  per 
cent. ;  and,  if  in  any  other  state,  at  the  rate  of  nine  per  cent. 
tnis^lbi1  *       Sect.  111.     If  a  bill  of  exchange  be  drawn,  accepted  or  in- 
<he  state.  °  m  dorsed,  in  this  state,  for  one  hundred  dollars  or  more,  and  payable 
*82J,88,$2.     in  this  state,  at  a  place  seventy-five  miles  distant  from  the  place 
where  drawn,  the  damages  against  the  acceptor,  drawer  or  indorser, 
over  and  above  the  contents  of  the  bill  and  interest,  shall  be  one 
per  cent,  on  its  amount. 
Appointment  of     Sect.  112.     Any  court  may  appoint  a  surveyor  to  run  lines, 

flurmvor  in  « 

certain  cases,    and  make  plans  of  lands,  demanded  in  a  real  or  mixed  action,  when 

such  a  measure  may  be  deemed  useful  in  the  trial  of  such  cause ; 

and,  when  such  surveyor  is  prevented  by  force,  menaces  or  fear, 

from  performing  the  duties  assigned  him,  the  court,  in  which  the 

cause  is  pending,  may  issue  a  warrant  to  the  sheriff,  commanding 

him,  with  suitable  aid,  to  cause  such  opposition  to  the  surveyor,  in 

the  execution  of  his  duties,  to  be  prevented  ;  and,  in  the  execution 

of  such  warrant,  he  may  exercise  all  the  power,  appertaining  to  his 

office  as  sheriff;  and  all  persons  refusing  their  aid,  when  called  for 

by  him,  shall  be  liable  to  the  same  penalties,  as  in  other  cases, 

SSn^credi*1"     Sect.  113.     In  all  cases,  where  the  same  property  has  been 

tor,  may  peti-   attached  on  mesne  process  in  two  or  more  suits,  which  are  now 

to°defaida^  pending  or  may  be  commenced,  the  plaintiff  in  any  suit,  after  that 

[as?8  rait        *n  w^c^  the  first  attachment  shall  have  been  made,  may  petition 

5  Pick"*^  *'  the  court  in  which  such  suits  are  pending,  for  leave  to  defend 

8  Pick!  166      against  such  first  suit,  in  like  manner,  as  the  party,  therein  sued, 

12  pick.  199.    could  or  might  have  done. 
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Sect.  114.     The  party,  so  petitioning,  shall  set  forth,  in  his  Chap.  115. 
petition,  the  facts  on  which  he  relies,  and  make  oath  to  the  truth  M^        — 
of  the  same,  or  that  he  verily  believes  them  to  be  true  ;  and  the  titioning.     pe* 
court,  in  their  discretion,  may  grant  the  prayer  of  the  petition,  or1831*508**  s- 
not,  as  they  may  judge  proper. 

Sect.  115.     If  the  court  shall  admit  the  petitioner  to  defend  Bond  to  be  grr- 
against  such  prior  suit,  he  shall  give  bond,  or  enter  into  recogni-  fowed  to  de- 
zance  with  sufficient  surety,  in  such  sum,  as  the  court  shall  order,  Jgj« 
to  pay  to  the  plaintiff  in  such  previous  suit,  all  such  costs  and  i  Mete.  &. 
damages,-  as  the  court  shall  adjudge  and  decree  to  have  been  occa- 
sioned to  the  plaintiff,  by  such  defence. 

Sect.  116.     It  shall  be  entered  on  record,  that  the  petitioner  Entry  on  the 
is  admitted  to  defend  against  the  prior  action,  as  aforesaid.  1831.508,  $  4. 

Sect.  117.     In  case  a  recognizance  has  been  entered  into,  and  Proceeding,  if 
if  the  petitioner  shall  fail  in  his  defence  of  such  action,  the  court  {^^^ence. 
shall  award  execution  on  the  recognizance,  in  favor  of  the  plaintiff  l&i,  508,  $  4. 
thereirt  against  the  petitioner,  and  proceed  to  enter  judgment  in 
the  original  suit  between  the  parties,  as  though  such  defence  had 
not  been  made. 

Sect.  118.     If  the  petitioner  shall  prevail  in  said  defence,  ty  J^®0ijjjj^ 
verdict  or  otherwise,  the  court  shall  render  judgment  thereon,  and  petitioner  pr*- 
award  execution  to  the  petitioner,  for  his  reasonable  costs ;   and  ™Jj  m  .  b 
such  judgment  shall  be  rendered  for  costs,  if  any,  to  the  party  sued  3  FaSrf.  eat 
in  such  action,  as  the  court  may  direct. 

Sect.  119.     If  it  shall  appear  by  the  verdict  or  otherwise,  that  j^wV£ch~ 
the  plaintiff  made  his  attachment  with  intent  to  defraud  or  delay  fraudulent,  it 
other  creditors  of  the  defendant,  or  that  there  was  collusion  be-  JJb^ %*%  6. 
tween  the  plaintiff  and  defendant,  for  the  purpose  of  defrauding  or 
delaying  such  other  creditors,  such  attachment  shall  be  void. 

Sect.  120.   No  action  brought  by  any  public  officer,  in  his  offi-  £jj*°j|Jb     b_ 
cial  capacity,  shall  abate,  by  reason  of  the  death,  resignation,  re^ic  oncers  not" 
moval,  or  expiration  of  the  term  of  office  of  such  plaintiff;  but*^*^ 
such  action  may  be  prosecuted  by  the  successors  in  office  of  such  their  offices. 
plaintiff,  to  the  uses  for  which  such  action  was  originally  commenc- 
ed ;  and  the  court,  before  which  any  such  action  may  be  pending, 
may  order  such  amendments  of  the  process,  and  such  notices  to 
said  successors,  as  may  be  necessary,  to  carry  into  effect  the  provi- 
sions of  this  section. 
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OF  JUSTICES  OF  THE  PEACE,  AND  THEIR  POWER  IN  CIVIL  CASES,  AND 

PROCEEDINGS  THEREIN. 

Sect.  1,  2.  Civil  jurisdiction  of  justices  of  Sect.  7.  Default  and  judgment  on  non-ap- 
the  peace.  I  pearance  of  defendant. 

3.  Proceedings,  if  title  to  real  estate  |  8.  Costs  for  defendant,  if  he  recover. 


be  in  question. 
4k  Recognizance  to  enter  the  action 
in  the  district  court 

5.  Consequence  of  neglect. 

6.  Form  and  service  of  justice  writs. 


9.  Right  of  appeal,  and  effect  thene£ 
10.  Appellant  to  recognise  with  sure* 

ties. 
11.  To  produce  papers  in  the  district 
court. 
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p  i«/i   Sect.  12.  JustieeB  may  issue  subpcenas  for 

* *  witnesses. 


Sect.  22.  Justice  may  issue    execution    on 
such  transcribed  record. 

23.  Justice  removing  from  the  state, 
to  deposit  his  records  with  the 
clerk  of  the  courts. 

24.  Administrator  of  deceased  justice, 
so  to  deposit  them. 

25.  Penalty  for  neglect,  in  either  case. 

26.  Duty  of  the  clerk  in  such  cases. 

27.  Proceedings,  if  justice  die  or  re- 
move, not  having  completed  his 
records. 

28.  Certain  powers  of  justices  con- 
tinued, after  expiration  of  their 
commissions. 

29.  Place  where  justice  writs  shall  be 
returnable. 

30.  All  trials  to  be  upon  the  general 
issue. 


13.  May  adjourn  their  courts. 

14.  Proceedings,  if  a  justice  be  absent 
at  the  time  appointed  for  holding 
a  court. 

15.  Justices  not  to  be  of  counsel. 

16.  May  issue  scire  facias  against 
administrators  for  waste,  and  a* 
gainst  bail. 

17.  May  issue  writs  into  other  coun- 

ties,  in  certain  cases. 

18.  Service  of  writs  of  scire  facias. 

19.  Justice's  records.  Proceedings,  in 
case  of  his  death. 

20.  Records  may  be  transcribed  by 
another  justice  in  certain  cases. 

21.  Copy  of  such  transcription  to  be 
legal  evidence. 

Civil  jurisdic-       Section  1.     Every  justice  of  the  peace,  except  those  residing 
of  ^e^neace!6" in  any  c**y  or  town, 'within  which  a  municipal  or  police  court  now 
1821, 76,  $  8.    is,  or  may  be  established,  and  the  judge  of  such  court  is  not  inter- 
18  irfaine',23.'  ested,  shall  have  power  to  hold  a  court  within  his  county,  and  shall 
have  original  and  exclusive  jurisdiction  of  all  civil  actions,  wherein 
the  debt  or  damages  demanded  do  not  exceed  twenty  dollars; 
excepting  real  actions,  actions  of  trespass  on  real  estate,  actions  for 
disturbance  of  a  right  of  way,  or  of  any  other  easement,  and  all 
other  actions,  where  the  title  to  real  estate,  according  to  the  plead- 
ings, or  the  brief  statement,  filed  in  the  case  by  either  party,  may 
be  in  question :  and  in  prosecutions  for  penalties,  he  may  have  juris- 
diction, if  otherwise  entitled,  notwithstanding  his  town  may  be 
interested  in  the  penalty. 
Same  subject.       Sect.  2.     But  in  the  personal  actions,  mentioned  in  the  excep- 
tion contained  in  the  preceding  section,  when  the  sum  demanded 
does  not  exceed  twenty  dollars,  a  justice  of  the  peace  shall  have 
original  jurisdiction,  concurrently  with  the  district  court. 
Proceedings,  if     Sect.  3.     When  it  shall  appear,  in  either  of  the  ways  before 

totobeinque8"mentlone^»  ^at  ^e  t't'e  to  rea'  esta*e  *s  concerned  or  brought  in 
tion.  question,  the  case  shall,  at  the  request  of  either  party,  be  removed 

o^ani'ils!1'   to  the  district  court,  to  be  there  tried  and  determined  in  the  same 
7Mass.38&     manner,  as  if  it  had  been  originally  commenced  in  that  court. 
4  Pick.  169.  '        Sect.  4.     The  party,  requiring  the  cause  to  be  so  removed, 
17  Fck  lis"     8'ia"  recoSn*ze  to  the  other  party,  in  a  reasonable  sum,  with  suffi- 
Reeognisance,  c'e9*  8Ur§ty  or  sureties,  with  condition,  to  enter  the  action  at  the 
to  enter  the  ac-  district  court,  next  to  be  held  in  the  same  county  ;  and,  if  he  fail 
trict 'court.  1S~  BO  to  recognize,  the  justice  shall  hear  and  decide  the  cause  in  like 
1821,76,$  n.   manner,  as  if  no  such  request  had  been  made  to  remove  the  cause. 
Consequence        Sect.  5.     The   party,  so  recognizing,  shall   produce,  at   the 
ubitc  ^io    district  court>  a  coPy  of  the  record,  and  all  such   papers,  as  are 
'    '      '   required  to  be  produced  by  an  appellant;  and,  if  he  shall  fail  so 
to  do,  or  to  enter  the  action  as  before  provided,  he  shall,  upon  the 
complaint  of  the  adverse  party  to  the  said  court,  be  there  nonsuited 
or  defaulted,  as  the  case  may  be :  and  such  judgment  shall  be  ren- 
dered, as  law  and  justice  shall  require. 
Form  aad  ser-       Sect.  6.     The  writ,  in  civil  actions,  commenced  before  a  justice 
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of  the  peace,  jsball  be  a  summons,  or  a  capias  and  attachment,  and  Chap.  116. 
of  the  form  prescribed  in  the  one  hundred  and  fourteenth  chapter,  vic  of.   ti  e 
and  signed  by  the  justice ;  and  such  writ  shall  be  duly  served  not  writs. 
less  than  seven,  nor  more  than  sixty  days,  before  the  day  therein  1821>  76>  *  8- 
appointed  for  trial. 

Sect.  7.     If   any  person,  duly  served  with  process,  shall  not  Default,  and 
appear  and  answer  thereto,  his  default  shall  be  recorded,  and  the  n10lf!a^^£D109J 
charge  in  the  declaration  shall  be  considered  as  true ;  and,  on  such  ?Lj  Sg^i* 
default,  and  also  when  the  action  is  on  trial  maintained,  the  justice       '    ' 
shall  enter  judgment  for  such  sum,  not  exceeding  twenty  dollars, 
as  be  shall  find  due  to  the  plaintiff,  with  costs,  and  issue  execution. 

Sect.  8.     If  the  plaintiff  shall  fail  to  enter  and  prosecute  his  <?«*■  for  de- 
action,  or  if,  on  trial  he  shall  not  maintain  his  action,  the  defend-  recover. 
ant  shall  recover  judgment  for  his  costs,  to  be  taxed  by  the  justice ;  1821/76>  i  8- 
and  execution  shall  issue  therefor. 

Sect.  9.     Any  party,  aggrieved  by  the  judgment  of  the  justice,  Rtahtof  appeal, 
may  appeal  to  the  next  district  court  in  the  same  county,  and  may  thereof0 
enter  such  appeal  at  any  time  within   twenty-four  hours,  Sundays  1881,76,J  iq. 
not  included,  after  the  judgment  was  rendered  by  the  justice  ;  in 
which  case  no  execution  shall  issue,  and  the  case  shall  be  entered, 
tried  and  determined  in  the  district  court,  in  like  manner  as  if  it 
had  been  commenced  there. 

Sect.  10.     Before  such  appeal  is  allowed,  the  appellant  shall  e^""\EtT" 
recognize  with  sufficient  surety  or  sureties  to  the  adverse  party,  if  sureties' 
required  by  him,  in  a  reasonable  sum,  with  condition  to  prosecute  1821' 76'  * 10, 
his  appeal  with  effect,  and  pay  all  costs  arising  after  the  appeal. 

Sect.    11.     The  appellant*  shall,  at  the  district  court,  produce  To„pj^J£eJ£ 
a  copy  of  the  record,  and  of  all  the  papers  filed  in  the  cause ;  trict  court 
except  when  depositions  or  other  written  evidence  or  documents  J^p-Jk/^i0* 
are  filed,  the  originals  shall  be  produced  at  the  district  court,  in- 24  Maine,  180. 
stead  of  copies ;  and,  if  the  appellant  shall   fail  to  produce  such 
papers,  and  enter  and  prosecute  his  action,  the  court,  on  complaint 
of  the  adverse  party,  may  affirm  the  former  judgment  and  costs. 

Sect.  12.     Every  justice  may  issue  subpoenas  for  witnesses  in  JjJ^^JJ^ 
civil  actions,  pending  in  the  supreme  judicial  court,  district  court,  for  witnesses. 
or  before  county  commissioners,  himself,  or  any  other  justice,  re- 1821> 76'  *  13- 
ferees  or  auditors. 

Sect.  13.     He  may  adjourn  his  court  by  proclamation,  from  JJ'J^J^1 
time  to  time,  as  justice  may  require.  1821,76,  $  is. 

Sect.  14.     Whenever  a  justice  of  the  peace  is  unable,  by  reason  JJ  ^fie'^" 
of  sickness,  or  other  unforeseen  cause,  to  attend  at  the  time  and  proceedings,'  if 
place  by  him  appointed  for  holding  a  court,  any  other  justice  in  the  a  justice  be  ab- 
county,  who  can  legally  try  a  cause  between  the  parties  in  the  \*£e  appoioted 
pending  suit,  may  continue  such  cause,  once,  not  exceeding  thirty  residing a 
days,  and  note  such  continuance  on  the  writ  in  such  suit ;  and,  in  1334, 101. 
case  the  disability  of  the  justice,  to  whom  the  writ  was  returnable,  JJSJ^g3- 
is  not  removed  at  the  expiration  of  the  time  of  adjournment,  such 
action  may  be  entered  before,  and  tried  by,  any  justice  of  the  peace 
of  said  county,  at  the  time  and  place  to  which  it  was  so  adjourn- 
ed, who  may  render  judgment  and  issue  execution  accordingly. 

Sect.  15.     No  justice  shall  be  of  counsel  for  either  party,  or £^J£*J° 
give  advice  to  either  party,  in  a  suit  before  him.  mi,  76,  $  is! 

65 


514  JUSTICES  OF  THE  PEACE  IN  CIVIL  ACf lOJlfe.  \JTriX  X. 

Chaf^  FAT*  Sect.  16.  Every  justice  oF  the  peace  may  issue  writs  of  scirfe 
r^-: — — —  facias  against  executors  or  administrators,  upon  a  suggestidtt  of 
faciis  against  waste,  after  judgment  against  them  ;  and  also  against  bail,  taken  hi 
fonvu^Md  any  civil  action,  and  indorser  of  a  writ;  and  enter  judgment,  and 
against  bail,  issue  execution,  as  any  court  might  do  in  like  cases. 
May  issue  writs     Sect.  17.     In  all  cases  of  scire  facias  against  bail,  or  the  mdor- 

TOUDtieiT'iii  ser  °^  a  wr*l>  or  executors  °*  administrators,  and  in  all  trustee  pro- 
certain  cases,  cesses,  or  original  writs  against  two  or  more  defendants,  in  proceed- 
1836, 2io,  $  s.  jngg  ^fore  a  justice  of  the  peace,  or  a  judge  of  the  municipal  or 

police  court,  where  the.  defendant  or  trustee  resides  out  of  the 
county,  where  the  proceedings  are  had,  such  justice  or  judge  may 
direct  the  writ  or  execution  to  any  proper  officer  df  the  county, 
where  the  defendant  or  trustee  resides ;  and  such  officer  shall  charge 
fees  for  travel,  froth  the  place  of  his  residence  to  the  place  of  ser- 
vice only,  and  postage  for  receiving  and  returning  the  execution. 
Service  of  writs  Sect.  18.  Every  such  writ  of  sci re  facias  shall  be  servted,  not 
oi  scire  acias.  jegg  tj|an  Bev&k  fay89  nor  more  than  sixty,  before  the  time  when  it 

is  returnable. 
Justice's  re-         Sect.  19.     Every  justice  of  the  peace  shall  keep  a  fait  record 
ceedlnm^in     of  his  proceedings ;  and,  when  any  one  shall  die,  after  having  givett 
esse  or  his      judgment  in  a  cause,  but  before  such  judgment  is  satisfied,  it  shaH 
isi\t'%,  $15.  b©  in  the  power  of  any  other  justice  of  the  same  couuty,  on  com- 
plaint of  the  creditor,  to  issue  a  summons  to  the  person,  in  whose 
possession  the  record  of  such  judgment  is,  directing  hind  to  britig 
to  him  the  same  record  ;  and,  if  such  person  shall  contemptuously 
refuse  to  produce  the  same,  or  to  be  examined  respecting  it,  on 
oath,  the  justice  may  commit  him  to  prison,  as  punishment  for 
the  contempt,  to  be  detained  until  he  shall  submit  to  such  examin- 
ation, and  produce  the  record. 
Records  may        Sect.  20.     When  such  record  is  produced,  and  delivered  to  the 
£j  2otoJb*u*  justice,  and  has  been  by  him  transcribed  upon  his  owta  book  of 
tfce,  in  certain  records,  the. original  shall  be  returned  to  the  person,  who  produced  it. 
iST'76  6  15.       Sect..  21.     A  copy  of  such  transcription,  attested  by  the  tran- 
€opy  of  such    scribing  justice,  or  otherwise  proved  to  be  a  true  copy  of  the  same, 
inscription  to  ghan  be  legal  evidence  in  all  cases,  where  an  authenticated  copy  of 
SSr1"*     the  original  might  be  received.  W 

Justice  may  Sect.  22*  On  such  transcribed  record,  the  justice  may  issue 
i7mc?tnuss^  execution,  in  the  same  manner,  as  if  the  judgment  had  been  rendered 
eribed  record,  by  himself ;  changing  the  form,  as  the  circumstances  shall  require : 
but  no  such  execution  shall  issue;  after  the  expiration  of  one  year 
from  the  time  the  judgment  was  rendered,  unless  after  scire  fkcias. 
Justice  remoY-  Sect;  23.  Every  justice  who  may  remove  from  the  state,  shall> 
rtat£todehposit  before  his  removal,  deposit  with  the  clerk  of  the  judicial  courts  in 
bis  records  the  county  r  for  which  he  was  commissioned,  all  his  records  and 
of  the  courts,  papers-,  appertaining  to  his  said  office. 
1826, 329,  $  i.       Sect.  24.     The  executor  or  administrator  of  any  deceased7  jm- 

ofddiceMed0r  tice'  shall>  a,so>  **  k0111^  to  deposit  all  the  records  and  papers  of 
justice  so  to  de- such  deceased  justice,  relating  to  his  office,  which  shall  come  into 
f&^ags^t 1.  h>SK  possession,  in  the  clerk's  office  in  the  county,  for  which  such 

justice  was  commissioned. 
Penalty fbmeg*     Sect.  25.     The  person,  neglecting  to  comply  with  thfe  duty, 
tec^  m  either  required,  of  him  in  either  of  the  two  preceding  sections,  shall  for- 
1826,  as,  $  i.  feit  and  pay  one  hundred  dollars ;  to  be  recovered  on  indictment* 
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£bct%  2t?.  The  said  clerk  *ball  receive  and  safely  keep  all  such  Chap.  116. 
record*  and  papers,  and  may  grant  certified  copies  of  them  which  ^  ^  the — 
shall  be  as  good  evidence,  as  if  certified  by  the  justice.  clerk,  in  such 

Sect.  27.     If  any  justice  has  died  or  removed,  or  shall  die  or  JSJj'gjg  * 2 
remove,  from  the  state,  without  recording  and  signing  any  judg-  Proceedings,  if 
meat  by  him  rendered  in  any  action  before  him,  and  his  docket, JJJJJJJJ dl*°r 
original  writ,  and  papers  appertaining  thereto,  and  execution  if  having  com. 
any  issued,  shall  have  been  deposited  in  the  clerk's  office,  before  J^5i  hisire" 
mentioned,  such  clerk  may,  and  shall,  when  required,  on  payment  1831,498, $  1. 
of  usual  fees,  make  out  and  certify  copies  of  all  the  papers  in  such 
cause,  and  all  facts  appearing  in  such  docket ;  and  such  copies 
shall  be  legal  evidence. 

Sect.  28.     Any  justice,  whose  commission  has  expired,  or  may  Certain  powers 
expire,  and  shall  not  be  renewed,  is  authorized  to  issue  and  renew  Snuedlafte? ex- 
executions  on  any  judgment,  by  him  rendered  while  in  commission  ;  pimtion  of  their 
which  shall  be  obeyed  by  the  officer,  as  if  the  commission  of  the  iS^^'jX. 
justice  had  not  expired ;  and  also  to  certify  copies  of  judgment  1829> Ul- 
rendered  by  him ;  but  this  power  shall  not  continue  more  than  two 
years,  from  the  time  such  commission  expired. 

Sect.  29.     Any  justice   may  hear  and  decide  causes  at  his  Place,  where 
dwellinghouse,  office,  or  at  any  other  suitable  place ;  and  the  writ,  snaSCbVreturn- 
in  such  cases,  shall  be  made  returnable  accordingly.  ■*»•. 

Sect.  30.    In  all  cases,  except  those  mentioned  in  the  first  sec-  Ail  trials  to  be 
tion,  the  defendant  shall  plead  the  general  issue,  and  need  not  file  eniim^' 
any  brief  statement.  *    UMa*s.s73. 

[See  Stat.  1842,  eft.  10.    Stat.  1844,  eft.  86.] 
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CHAPTER   117. 

OF  THE  LEVY  OF  EXECUTIONS  ON  PERSONAL  PROPERTY. 


SioT.  1.  Officer  to  tet  off  executions  against 
each  other. 

5.  What  goods  may  be  taken  and  sold 

on  execution. 

3.  Money  may  be  ao  taken. 

4.  Time  of  sale  of  goods  on  execu- 

tion. 
&  Manner  of  advertising. 

6,  7.  Adjournment  of  sale. 

&  Officer  may  require  indemnity. 
9.  Re-sale,  if  purchaser  refuse  to  take 
the  goods. 

10.  Officer's  return  to  specify  the  goons 

•old.    Penalty  for  flotation  of  his 
duty. 

11.  Disposal  of  proceeds  of  sale. 

IS.  Sale  of  a  building,  or  rents  and 
profits  thereof,  on  execution,  for 
the  ground  rent 

13.  Shares  in  incorporated  companies 

may  he  sold. 

14.  Notice  of  jeixnre  on  execution. 


Sect.  16.  If  attached,  sale  as  of  other  chat- 
tels. 

16.  Officer  of  the  corporation  to  cer- 
tify the  shares  owned  by  the 
debtor. 

17.  Purchaser  entitled  to  a  certificate 
of  the  shares. 

18.  Purchaser   entitled  to   dividends 

after  the  attachment. 

19.  Manner  of  giving  notice  of  sale. 

50.  Sale  of  franchise  of  a  corporation, 
and  notice  therefor. 

51.  Mode  of  selling. 

SS.  Delivery  of  possession. 
S3.  Rights  and  liabilities  of  the  pur- 
chaser. 

24.  Right  of  redemption. 

25.  Mode  of  applying  proceeds  of  sale 

on  several  executions. 

26.  Notice  of  second  attachment  to 
be  given  to  the  first  ejtichisg  o& 
jficer,  in  certain  cases. 
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Cw  iP    117   S*ct.  27.  Disposal  of  proceeds  of  sale  of  an 
* *  equity  of  redemption. 

28.  Three  preceding  sections  applica- 
ble to  all  officers.  Provision  for 
second  attachment  by  other  offi- 
cers. 

29.  Shares  in  all  incorporated  com- 
panies to  be  sold  as  herein  pro- 
Tided. 

30.  County  commissioners  may  en- 
force payment  of  damages  by 
turnpike  corporations. 

31.  Sale  of  franchise  may  be  adjourn- 
ed. 

32.  In  what  county  proceedings  for 
such  sale  may  be  had. 

33.  If  sale  of  property  on  execution 
be  suspended  by  a  prior  attach- 
ment, lien  to  continue. 

34.  Such  lien  to  continue  thirty  days. 

35.  Executions  not  to  be  set  off,  if  one 
has  been  assigned. 

36.  Nor  unless  the  parties  be  the  same 

in  both. 

37.  Nor  to  affect  the  lien  of  an  at- 

torney. 

38.  Proceedings,  to   attach    and  sell 

personal  property  under  mortgage. 

39.  Application  of  the  proceeds  of 
sale. 
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Sect.  40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


50. 


51. 


[TITLE  X. 

Such  property  may  be  sold,  subject 
to  the  claim  of  the  mortgagee. 
Action  of  debt  on  order  or  judg- 
ment of  county  commissioners. 
Manner  of  issuing  and  executing 
warrants  of  distress  against  towns. 
Mode  of  levying  them  on  real  es- 
tate. 

Notice  and  incidents  of  sale,  in 
such  cases. 

Indemnity  of  the    person,  whose 
property  is  so  sold. 
Any  inhabitant  or  proprietor  may 
pay  his  proportion  of  such  war- 
rant. 

Such  payment  shall  discharge  his 
liability  thereon. 

And  from  executions  in  favor  of 
others  who  have  been  levied  upon. 
Manner  of  ascertaining  an  indi- 
vidual's proportion. 
Purchaser  of  a  right,  under  a  con- 
tract, to  a  conveyance  of  real  es- 
tate, may  have  a  bill  in  equity  to 
compel  performance. 
Proceedings,  if  the  obligor  die- 
close  an  assignment  of  the  obli- 
gation. 


Officer  to  set        Section  1.     When  a  sheriff,  deputy  sheriff,  coroner  or  other 

amiMtCeach"   officer,  has  in  his  hands  executions,  wherein  the  creditor  in  one  exe- 

4*ther.  cution  is  debtor  in  the  other,  any  such  officer  is  hereby  directed  to 

7Maas.H0.     cause  one  execution  to  answer  and  satisfy  the  other,  so  far  as  the 

»  Maine,  460.  same  will  extend  ;  and  this  shall  be  his  duty  also,  if  one  of  such 

ame'     '  executions  is  in  the  hands  of  such  officer,  and  the  creditor  in  the 

other  shall  be  in  possession  of  his  execution,  and  shall  tender  the 

same  to  such  officer,  and  demand  of  him  to  set  off  the  one  against 

the  other,  in  the  manner  prescribed  in  this  section ;  provided  also, 

the  creditor  in  one  execution  is,  in  the  same  capacity  and  trust, 

debtor  in  the  other. 

What  goods         Sect.  2.     All  chattels,  real  and  personal,  liable  at  common  law 

sj^ soidon9 ex- to  attachment,  and  not  exempted  therefrom  as  provided  in  chapter, 

«cution.  one  hundred  and  fourteen,  shall  be  liable  to  be  taken  and  sold  on 

execution,  as  prescribed  in  this  chapter. 

Money  may  be     -Sect.  3.    Current  gold  or  silver  coin  may  be  taken  on  execution 

i°Pick!n£7i.      and  paid  to  the  creditor,  as  money  collected  ;  and  bank  notes,  and 

all  other  evidences  of  debts,  issued  by  any  moneyed  corporation, 

and  circulated  as  money,  may  be  taken  on  execution,  and   paid  to 

the  creditor  at  their  par  value,  if  he  will  accept  them  ;  otherwise, 

.they  may  be  sold  like  other  chattels. 

Time  of  sale  of     Sect.  4.     Goods  and  chattels,  legally  taken  on  execution,  shall 

*uSon.on  eM"   be  safely  kept  by  the  officer,  at  the  expense  of  the  debtor,  for  the 

J^i,60, 45.    gpace  of  four  days,  at  least,  next  after  the  day  on  which  they  were 

34jiaine,395.  taken,  exclusive  of  Sunday ;  and  they  shall  be  sold  within  fourteen 

days  next  after  the  day  of  seizure,  except  as  hereinafter  provided ; 
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unless,  before  such  sale,  the  debtor  shall  redeem  them,  by  otherwise  Chap.  117. 
satisfying  the  execution.  

Sect.  5.     The  officer  shall  post  up  public  notice  of  the  time  Manner  of  ad- 
and  place  of  sale,  at  least  forty-eight  hours  before  the  time  of  sale,  igS'Sf*  & 
in  two  or  more  public  places  in  the  town,  or  place  of  sale. 

Sect.  6.  If,  at  the  time  appointed  for  the  sale,  the  officer  should  Adjournment  of 
be  prevented  by  sickness,  or  other  casualty,  from  attending  at  the  4  p^  354. 
place  appointed  ;  or,  being  present,  should  deem  it  for  the  advan- 
tage of  all  concerned,  to  postpone  the  sale,  for  want  of  purchasers, 
or  other  sufficient  cause,  he  may  postpone  the  sale,  not  exceeding 
six  days,  next  after  the  day  appointed ;  and  so,  from  time  to  time, 
for  like  good  cause,  giving  notice  of  every  adjournment,  in  like 
manner,  as  required  in  the  preceding  section. 

Sect.  7.     For  good  reason,  and  for  the  purpose  of  obtaining  a  Same  subject 
better  price  for  the  goods  to  be  sold,  he  may,  if  he  should  deem  it  IrMm! 
for  the  benefit  of  the  debtor,  adjourn  the  auction  to  another  place 
in  the  same  town. 

Sect.  8.  Where  there  is  reasonable  doubt,  as  to  the  ownership  Officer  may  re- 
of  goods,  or  their  liability  to  be  taken  .in  execution,  the  officer  may  ty.lre  m  emm" 
require  sufficient  security  to  indemnify  himself.  7  Mass  123" 

Sect.  9.     If  the  highest  bidder,  at  such  a  sale,  shall  refuse  to  R^^e  if  pur- 
take  and  pay  for  an  article,  the  officer  shall  sell  the  same  again  at  chaser  refuse  to 
auction,  at  any  time  within  ten  days,  giving  due  notice  of  the  sec- ^mm^z,  "" 
ond  sale ;  and   he  shall  account  for  what  he  shall  receive  on  the 
second  sale,  and   for  any  damages  he  may  have  recovered  of  the 
first  bidder  for  a  loss  on  the  re-sale,  as  for  so  much  received  on  the 
execution. 

Sect.  10.   »The  officer,  who  shall  make  such  sale,  shall,  in  his°ffic«,«.»J,w» 
return  thereon,  particularly  describe  the  goods  sold,  and  the  price  goods  sold. 
at  which  each  article  or  lot,  describing  it,  was  sold;  and,  if  any  vio"atSn^f  his 
officer  shall  be  guilty  of  any  fraud  in  the  sale  or  return,  he  shall  duty. 
be  liable  to  the  debtor,  to  pay  him  five  times  the  sum  of  which  he  ^^'^ 
was  defrauded ;  to  be  recovered  in  an  action  of  the  case.  si  Pick.  197. 

Sect.  11.     The  money,  arising  from  the  sale  of  any  property  Disposal  of  pro- 
on  execution,  shall  be  applied  to  paying  the  charges,  and  satisfy-  iHi"^  $  5.* 
ing  the  execution  ;  and   the  residue,  if  any,  shall  be  returned  to 
the  debtor  on  demand,  or  otherwise  legally  applied,  in  the  manner 
provided  in  section,  twenty-five. 

Sect.  12.     When  a  lessor  of  any  lands,  leased  for  the  purpose  Sale  of  a  buiid- 
of  having  any  buildings  erected  thereon,  shall  commence  an  action  JJJS  profits 
against  the  lessee,  and  attach  the  same  building,  within  six  months  ^JJJjJ  fiVuie 
after  the  rent  becomes  due,  and  recover  such  rent,  he  may,  on  exe-  wound  rent 
cation,  cause  the  rents  and  profits  of  such  buildings  to  be  sold  for  iSS'sSl*1'* 
such  term  of  time,  as  will  be  sufficient  to  pay  the  debt  and  costs ; 
or  cause  such  building  to  be  sold,  observing  the  same  directions  of 
law,  as  in  the  sale  of  any  other  personal  estate ;  and,  in  the  latter 
case,  saving,  to  the  debtor,  the  right  to  redeem  the  same  within 
one  year,  by  payment,  to  the  purchaser,  of  the  full  amount  paid 
by  him  and  interest  thereon. 

Sect.  13.     Any  share  or  interest  of  any  stockholder  or  proprie-  Shares  in  incor- 

A  .  J     A     ,  ,     J     1  •        *•  j  porated  com- 

tor,  in  any  incorporated  company,  maybe  taken  on  execution,  and  ponies  may  be 
sold  in  the  following  manner.  "^  ^  .  M 

8  Mass. '986. 
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Chaf.  117.  Sect.  14.  If  the  property  has  not  been  attached  on  mesne  pro- 
Notice  of  aeia-  c688  *n  *^e  same  8U**>  ^e  officer  shall  leave  a  copy  of  the  execution 
an  on  execu-  with  the  treasurer,  cashier,  clerk  or  other  recording  officer  of  such 
iSi  60  $  6.    incorporated  company ;  and  the  property  shall  be  considered  as 

seized  on  execution,  when  the  copy  is  so  left 
if  attached,         Sect,  15.     If  the  property  has  been,  and  then  is  attached,  the 
chatteia^ 0tber  officer  shall  proceed  in  seizing  and  selling  it  on  execution,  in  the 
[&m  stat  1841,  same  manner,  as  in  case  qf  goods  and  chattels. 
mau^Sf'       Sect.  16.    The  officer  of  the  company,  having  the  care  of  the 
Officer  of  the    rocords,  or  account  of  shares  or  interest  of  the  stockholders,  shall, 
corporation  to  upon  the  exhibition  to  him  of  the  execution,  be  hound  to  give  sueh 
•barct  owned    officers  a  certificate  of  the  number  of  shares,  held  by  the  judgment 
by  the  debtor,   debtor,  or  amount  of  his  interest,  under  the  same  penalty,  as  is 
prescribed  for  refusal  to  give  such  certificate  to  an  officer,  exhibit- 
ing a  writ  of  attachment,  as  provided  in  chapter,  one  hundred  and 
fourteen,  section,  forty-five. 
I^rchaaeren-       Sect.  17.     Within  fourteen  days  after  the  day  of  sale,  the  offi- 
tificate  of  the"  cer  shall  leave  an  attested  copy  of  the  execution  and  of  the  return 
■J™6*-  thereon,  with  the  officer  of  the  company,  whose  duty  it  may  be  to 

'  '  *  record  transfers  of  shares ;  and  the  purchaser  shall  thereupon  be 
entitled  to  a  certificate  or  certificates  of  shares  bought  by  him,  on 
paying  the  fees  therefor,  and  for  recording  the  transfers. 
Purchaser  en-  Sect.  18.  If  the  shares  or  interest  of  the  judgment  debtor  had 
d^endMrfter  ^}een  attached  in  the  suit,  in  which  the  execution  issued,  the  pur- 
the  attachment  ehaser  shall  be  entitled  to  all  dividends,  which  shall  have  accrued 
iMjflMi    after  the  attachment. 

Manner  of  gnr-     Sect.  19.     In  making  sale  of  such  shares,  or  interest,  of  any 
fnjtnotice of    gtockholder  or  proprietor,  the  officer  holding  the  $jecution  shall 
1821, 60,  $  7.    giye  notice  in  writing  of  the  time  and  place  of  sale  to  the  debtor, 
by  leaving  the  same  at  bis  last  and  usual  place  of  abode,  if  within 
the  county,  where  such  officer  dwells ;  and  public  notice  of  such 
time  and  place  of  sale,  by  posting  up  notice  thereof  in  one  or  mora 
public  places  in  the  town  or  plantation,  where  the  sale  is  to  be 
made,  and  also  in  two  adjoining  towns,  if  there  be  so  many,  thirty 
days,  at  least,  before  the  day  of  sale ;  and  shall  also  publish  w, 
advertisement  of  the  same  import,  and  naming  the  judgment  debtor, 
three  weeks  successively  before  the  day  of  sale,  in  some  public 
newspaper,  printed  in  the  same  county,  if  there  be  one,  if  not,  then 
in  an  adjoining  county ;  and,  if  the  debtor  never  lived  in  such 
county,  the  posting  of  the  notification  and  publishing  the  advertise- 
ment, as  aforesaid  shall  be  held  sufficient 
Sale  of  fran-        Sect.  20.     Whenever  judgment  has  been  recovered  against  any 
poration,\ad"  turnpike,  bridge,  canal,  or  other  incorporated  company  with  power 

isiFwXf0*' t0  rece*ve  to^> tne  franchise  of  such  corporation  may  be  sold  oa 
'  '  *  '  execution  at  public  auction  ;  the  officer  giving  notice  of  the  time 
and  place  of  sale,  by  posting  a  notification  in  any  town  or  planta- 
tion, in  which  the  treasurer,  clerk  or  any  officer  of  the  company, 
if  there  be  any  officers,  if  not,  where  any  stockholder  may  reside, 
thirty  days  at  least  before  the  day  of  sale,  and  by  causing  an  adver* 
tkement,  naming  the  creditor  therein,  to  be  inserted  three  weeks 
successively  in  some  public  newspaper  printed  in  any  county,  where 
either  of  said  officers,  or  if  without  officers,  any  stockholder  resides. 
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four  days  before  the  day  of  sale ;  and,  if  there  be  no  newspaper  Ctf ap.  lit. 
printed  in  any  such  county,  then  in  any  adjoining  county.  

Sect.  21.     In  the  sale  of  quch  franchise,  whoever  will  pay  and  Mode  of  Bel- 
Satisfy  such  execution,  and  all  fees  and  incidental  expenses,  in  con-  l&Fi,  eo,  $  10. 
rideration  of  being  entided  to  receive  to  his  own  use  all  such  toil, 
as  the  corporation  may  be  entitled  to  demand  and  receive,  for  the, 
shortest  period  of  time,  shall  be  deemed  the  highest  bidder,  and 
the  purchaser  for  such  period  of  time. 

Sect.  22.     Immediately  after  such  sale,  the  officer  shall  deliver  Delivery  of 
to  such  purchaser,  possession  of  the  toll  houses  and  gates,  in  what-  JSTeK  101 
ever  county  they  may  be  situated  ;  who  may  receive  to  his  own 
use  the  tolls  accruing  within  the  time  limited  by  his  purchase ; 
which  proceedings  shall  be  stated  in  the  return  of  said  officer. 

Sect  23.     The  purchaser  of  such  franchise,  and  those  claiming  ^t»  u*iiia- 
under  him,  shall  have  all  the  powers  necessary  for  the  convenient  purchLer. 
use  of  the  same,  which  were  before  vested  in  the  corporation,  and  *851'  ^  * I0- 
be  bound  to  discharge  the  same  duties,  and  be  liable  to  the  same 
penalties  and  forfeitures,  during  the  term  of  the  said  purchase,  aft 
before  were  required  of  the  corporation  ;  and  said  purchaser,  or 
those  claiming  under  him,  may  recover  of  said  corporation,  any 
moneys  paid  by  him,  or  expenses  incurred,  in  consequence  of  his 
said  liability,  and  without  any  fault  or  negligence  on  his  part. 

Sect.  24.     The   corporation  may,  at  any  time   within   three  R»tf*  <rf  w- 
months  after  the  day  of  sale,  redeem  said  franchise,  paying  to  the  lfS^So^  i& 
purchaser  .such  sums  as  he  may  have  paid  in  satisfaction  of  the 
execution,  with  twelve  per  cent,  interest  thereon,  in  addition  to  the 
toll  he  may  have  deceived. 

Sect.  25.     If  goods,  or  any  other  property  sold  on  execution,  Mode  of  apply;. 
frhaH  have  been  attached  by  any  other  creditor,  or  seized  on  any  SfePonCte^enJ 
other  execution,  by  the  same  or  any  other  officer,  or  if  before  pay-  fil?11^1?---* 
tnent  of  such  residue  to  the  debtor,  any  other  writ  of  attachment  5  mu».  '271.  " 
or  execution  against  him  shall  be  delivered  to  the  officer,  who  made.*  ?!<*.  aw. 
the  sale,  the  proceeds  of  the  sale  shall  be  applied  to  the  discharge 
of  the  several  judgments,  in  the  order  in  which  the  respective  writs 
of  attachments  or  executions  shall  have  been  served ;  and  the  resi- 
due, if  any,  shall  be  paid  over  to  the  debtor. 

Sect.  26.     If  an  attachment  or  seizure  is  made,  on  execution,  Notice  of  secr- 
et a  share  in  any  incorporated  company,  or  of  any  other  property  men? to  be'gir- 
wirieh  taay  be  attached  without  taking  and  keeping  exclusive  pos*  en  J°  fi™tit" 
session  thereof,  and  if  the  same  property  shall  be  subsequently  incemiiTcueik 
attached  or  taken  on  execution  by  any  other  officer,  he  shall  give  *m>G°>  *  ll* 
notice  thereof  to  the  officer,  who  makes  the  sale  under  the  first 
attachment  or  seizure ;  and,  if  the  latter,  without  such  notice,  pay 
to  the  debtor  the  balance  of  the  proceeds  of  the  sale,  he  shall  not 
be  liable  therefor,  to  the  person  claiming  under  such  subsequent 
attachment  or  seizure. 

Sect.  27.     When  the  right  of  redeeming  mortgaged  real  estate  Dj*5°^°tyrti 
is  sold  on  execution,  the  proceeds  of  the  sale,  after  satisfying  the  ln  eq£ity  ofw- 
execution  on  which  the  sale  was  made,  shall  be  applied  and  dis-  fSE^"-*  n 
posed  of  in  the  same  manner,  as  is  provided  in  the  case  of  sale  of  2s.  ' 
goods.  4  Pick.  m. 

Sect.  28.    The  provisions  in  the  three  preceding  sections  shall  Three  preced- 
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Chap.  117.  ^  equally  applicable  to  sheriffs,  deputy  sheriffs,  coroners  and  con- 

: : stables,  and  their  official   proceedings  in  the  cases  mentioned,  in 

pifcabie  tolif"  said  sections ;  and  personal  property,  attached  by  a  coroner,  may 
officers.   Pro-  ^  again  attached  bv  a  sheriff,  deputy  sheriff  or  constable,  subject 

vision  for  sec-  .°    ~  ,  *  ...rj.  .  r  ,  J 

ond  attachment  to  the  former  attachment,  by  giving  notice  thereof  to  such  coroner, 
cers*116'  °ffi  an(*  furnishing  him  with  a  copy  of  the  precept  within  a  reasonable 
1821*,  $  go.  21,  time  thereafter,  and  vice  versa  ;  and  personal  property  attached 
22,  23,  %k       ky  a  constable,  may  be  again  attached  by  a  coroner,  or  by  a  sheriff 

or  deputy,  when  necessary,  in  the  same  manner. 
Shares  in  all  in-      Sect.  29.     The  shares  or  interest,  held  by  any  persons  in  any 
comranlesto    incorporated  company  as  aforesaid,  may  be  attached,  and  taken 
be  sold  as  here- and  sold  on  execution,  in  the  manner  provided  in  this  chapter,  and 
in  provided.      jn  no  Q^eT  manner,  notwithstanding  any  thing  to  the  contrary,  in 

the  act  incorporating  such  company. 
County  com-        Sect.  30.     Whenever  any  damages  are  assessed,  in  favor  of  any 
enJSrce^y™ay  person,  by  the  county  commissioners,  or  by  a  committee  or  a  ver- 
ment  of  dama-  <jjct  of  a  jury,  for  any  injury  sustained  by  him,   by  any  acts  of  any 
corporations.  e  of  the  corporations  aforesaid,  authorized  to  demand  and  receive  toll, 
1821, 60,  $  n.  anci  the  damages  shall  not  be  paid  in  thirty  days  after  order,  or  the 
acceptance  of  such  verdict,  or  of  the  report  of  the  committee,  such 
person  may  have  a  warrant  of  distress,  against  any  such  corporation, 
for  the  damages  assessed,  and  interest  and  costs. 
Sale  of  (ran-         Sect.  31.     The  officer,  holding  such  warrant,  shall  have  the 
adjournal  ^    same  right  to  adjourn  the  vendue,  as  in  case  of  sale  of  goods  on 
1821,  so,  i  12.  execution. 

in  what  county,  Sect.  32.  All  proceedings,  respecting  the  attachment  and  sale 
iuch^lTmay r  on  execution  of  the  franchise  of  any  corporation,  entitled  to  de- 
be  had.  mand  and  receive  toll,  and  sales  on   warrant  of  distress,  as  men- 

l«wa«     C/\    A    «9£ 

'    ' '     '  tioned  in  the  thirtieth  section,  may  be  had  in  any  county,  in  which 

either  the  creditor,  or  the  president,  clerk,  treasurer,  or  any  director 

of  said  corporation,  if  there  be  any  such  officer,  if  not,  where  any 

stockholder  may  reside. 

ifsaieof  pro-     .  Sect.  33.     When  any  estate,  real  or  personal,  is  seized  on  exe- 

EoiPbe'sa"011"  cution,  and  further  service  of  the  execution  is  suspended,  by  reason 

pended  by  a     of  any  prior  attachment  of  the  same,  such  estate  shall  be  bound 

ment,aiien  to    by  seizure,  until  it  is  set  off  or  sold,  in  whole  or  in  part,  under  the 

continue.         prior  attachment,  or  until  the  same  is  dissolved. 

•iRi^fi'i1?48'      Sect.  34.     If  the  estate  is  set  off  or  sold,  in  part,  under  the 

Such  lien  to     Prior  attachment,  or,  if  the  same  be  dissolved,  the  estate,  or  such 

continue  thirty  part  thereof  as  remains  undisposed  of,  shall  continue  bound  for 

*""  thirty  days  thereafter,  by  the  seizure  on  execution  ;  and  the  service 

of  the  execution  may  be  completed,  in  like  manner  as  if  the  estate 

had  been   first  seized   thereon,  at  any  time   within   thirty  days, 

although  the  return  day  of  the  execution  may  have  passed. 

Executions  not      Sect.  35.     Executions  shall  not  be   set  off  against  each  other, 

one  has  been    when  the  sum,  due  on  the  first,  has  been  lawfully  and  in  good  faith 

lSaFiso'  6  4     ass|jBne('  to  another  person,  before  the  creditor  in  the  second  exe- 

12  itiass.  196*.    cution  became  entitled  to  the  sum  due  thereon. 

Nor,  unless  the      Sect.  36.     Nor,  where  there  are  several  creditors  in  one  exe- 

■a^'uboth?   cution,  and  the  sum  due  on  the  other,  is  due  from  a  part  of  them 

ici'^l *8fi"    OD'^ '  or  w'lere  t'iere  are  several  debtors  in  an  execution,  and  the 
ree  '    '    sum  due  on  the  other,  is  due  to  a  part  of  them  only. 
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Scot.  37.    Nor  shall  it  be  allowed,  as  to  so  much  of  the  first  Chap.  1 17. 
elocution  as  may  be  due  to  the  attorney  in  the  suit,  for  his  fees  n— — -z— 

,    ..  ,  *     *i_        •  Nortoiffect 

and  disbursements  therein.  the  Hen  of  in 

Sect.  38.  When  a  creditor  of  a  mortgager  or  pledger  of  any  }^'H 
personal  property,  instead  of  summoning  the  mortgagee,  pledgee  u  Maw' las. 
or  holder,  to  answer  to  him  in  a  process  of  foreign  attachment,  ^Greeni.6^'. 
elects  to  attach  the  property  so  mortgaged  or  pledged,  it  may  be  22  Pick.  210. 
lawful  for  him  so  to  do,  first  paying  or  tendering  to  such  mortgagee,  ProcCedi¥1i»> 
pledgee  or  holder,  the  full  amount  of  the  debt  for  which  it  is  so  person? pro- 
mortgaged  or  pledged  ;  and,  any  such  property,  so  redeemed,  may  JJ^LJJjJ*' 
be  sold  on  execution,  as  any  other  personal  property.  i83o/i§8,' & s. 

Sect.  39.     The  officer  shall  apply  the  proceeds  of  the  sale,  ** MaiBe' Iia 
after  deducting  his  fees  and  charges  of  sale,  to  the  payment  of  the  u^pr^ed^of 
sum,  so  paid  or  tendered  to  the  mortgagee,  pledgee  or  holder,  and  *j^- 
the  interest  thereon  from  the  time  of  such  payment;  and. the  resi- 24 Maine,  11a 
due  of  such  proceeds  shall  be  applied  to  the  satisfaction  of  the 
plaintiff's  judgment,  in  manner  by  law  provided. 

Sect.  40.     Such  plaintiff  may  have  the  same  attached  and  Such  property 
seized,  and  sold  on  the  execution,  as  in  other  cases,  subject  to  the  Subject  to  the 
rights  and  interest  of  such  montgagee,  pledgee,  or  holder,  without  JjJjJJJ*** 
paying  or  tendering  payment  of  the  debt  due  to  the  mortgagee,  lSSSfifSTi  *. 
pledgee,  or  holder,  *4  Maine' lia 

Sect.  41.     When  a  warrant  of  distress  has  been,  or  shall  beJj^3l^^J4*, 
issued  by  any  court  of  county  commissioners,  and  has  been  or  may  Action  of  debt, 
be  returned,  in  whole  or  in  part  unsatisfied,  and  the  same  remains  ^JJ^jJ*^0^ 
unsatisfied,  the  party  interested,  and  for  whose  benefit  the  warrant  county  com- 
was  issued,  may  have  and  maintain  an  action  of  debt  founded  on  ^"^"ai 
said  order,  or  judgment  of  said  commissioners,  before  the  proper 
court  of  the  county,  in  which  the  record  exists,  in  the  same  man- 
ner, and  under  the  same  regulations,  as  actions  of  debt  may  be 
brought  and  maintained  on  a  judgment  of  any  other  court ;  in 
which  action,  interest  shall  be  allowed  on  the  sum  due,  and  includ- 
ed in  the  judgment. 

Sect.  42.    All  executions  or  warrants  of  distress,  against  any  Mumerof  u- 
town,  shall  be  issued  against  the  goods  and  chattels  of  the  inhabit-  ecoSng  war-" 
ants  thereof,  and  against  the  real  estate  therein  situated,  whether  na^SwmT 
the  same  is  owned  by  such  town  or  not ;  and  it  shall  be  the  duty  1333, 64,  $  s. 
of  the  officer,  executing  such  precept,  to  satisfy  the  same  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  inhabitants,  in  the 
manner  by  law  provided. 

Sect.  43.     For  want  of  sufficient  goods  and  chattels  to  satisfy  Mode  of  loa- 
the same,  after  diligent  search,  which  fact  the  officer  shall  certify  in  JJJi  ©Bute* 
his  return,  it  shall  be  the  duty  of  the  officer  to  levy  upon  and  sell  1833>  *M  * 
the  real  estate  in  said  town,  by  lots,  as  the  same  are  owned  or 
occupied,  or  as  the  same  may  have  been  lotted  out  on  the  plan 
thereof;  so  much  as  may  be  necessary  to  satisfy  said  precepts  and 
expenses  of  sale. 

Sect.  44.    It  shall  be  the  duty  of  the  officer  to  advertise  in  the  Notice,  awri*. 
newspaper,  published  by  the  printer  to  the  state,  and  also  in  one  of  in  tnch  cues. ' 
the  newspapers  printed  in  the  county,  where  the  lands  lie,  if  any  1833»  w»  *  * 
there  be,  three  weeks  successively,  the  names  of  such  proprietors 
as  are  known  to  him,  of  the  lands  which  he  proposes  to  sell,  together 
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Chap.  1 17. w^  ^e  amount  of  the  execution  or  warrant  of  distress ;  and,  where 

the  names  of  the  proprietors  are  not  known,  he  shall  publish  the 

numbers  of  the  lots  or  divisions  of  said  land ;  the  last  publication 

to  be  three  months  before  the  time  appointed  for  the  sale.     And) 

if  necessary  to  complete  the  sale,  he  may  adjourn  the  same,  from 

day  to  day,  not  exceeding  three  days.     And  he  shall  give  a  deed 

to*  the  purchaser,  to  hold  said  land  in  fee ;  expressing  in  said  deed 

the  cause  of  sale.     And  the  proprietor  of  the  land,  so  sold,  shall 

have  a  right  to-  redeem  the  same,  at  any  time  within  one  year  from 

the  time  of  sale,  on  paying  the  sum  for  which  the  same  was  sold, 

and  the  necessary  charges  and  interest  thereon. 

tSeCmn!on  °f        Sect.  45.     The  owner  of  any  real  or  personal  estate,  so  sold 

whose  property  for  the  purposes  above  mentioned,  shall  be  entitled  to  recover 

1833  64  i  4     against  6UC^  town,  in  an  action  of  assumpsit,  the  fuH  value  of  the 

property  so  taken  and  sold,  with  interest,  at  the  rate  of  twelve  per 

cent,  yearly,  with  costs  of  suit ;  and'  may  be  admitted  to  prove 

the  real  value  thereof,  whatever  may  have  been  the  price  at  which 

the  same  was  sold. 

Kaf  inhabitant,     Sect.  46.     Whenever  any  such  warrant  of  distress  or  execution* 

may'pajrW'    shall  be  issued,  as  aforesaid,  against  any  town,  it  shall  be  lawful  for 

proE°^lon  °f    any  inhabitant  thereof,  or  for  any  proprietor  of  any  lands  therein, 

1*34, 133,  $  l.   either  before  or  after  the  issuing  of  such  precept,  to  pay  his  part  or 

proportion  of  such  order  or  judgment ;  which  part  or  proportion 

shall  be  ascertained  by  an  assessment  or  apportionment  thereof, 

made  by  the  assessors  of  said  town  ;  and  which  service  they  shaft 

be  required  to  perform,  at  the  request  of  any  such  inhabitant,  or 

proprietor,  or  on  notice  given  them  by  the  county  commissioners. 

SacK  payment       Sect.  47.     Every  person,  so  paying  his  part  or  proportion  to 

WiiiabiSy"^  *e  treasurer  of  the  corporation,  for  the  use  of  the  person  interest* 

tbereon.  ed.  or  to  such  person  himself,  shall  be  discharged,  both  as  to  hi» 

1     '  *      person  and  his  property,  from  such  warrant  or  execution. 
And  from  eie-       Sect.  48.     If  any  such  warrant  or  execution  has  been,  or  shall 
of  rthera,  who*  ^  levied  on  the  property  of  any  person,  who  at  the  time  has  not 
may  have  been  paid  his  part  or  proportion,  every  person  having  so  paid,  or  that 
vm,  13§^3.  shall  so  pay  his  part,  as  aforesaid,  shall  be  discharged  from  all  exe- 
cutions that  may  be  issued  on  any  judgment  against  the  inhabitants 
of  such  town,  on  account  of  said  levy,  and  his  person  and  estate 
shall  forever  be  discharged. 
Hanner-ofae-       Sect.  49.     The  certificate  of  the  major  part  of  the  assessors  of 
In&Tidaaf'i*11    suchf  town,  of  any  person's  part  or  proportion',  shall'  be- conclusive 
P^rtj0*-       evidence  thereof ;  and,  being  delivered  to  the  officer,  he  shall1,  oo 
'     '        payment  thereof,  in  manner  aforesaid,  in  his  return  on  the  execu- 
tion or  warrant,  return  the  same  satisfied  for  that  sum,  with  the 
name  of  the  person  who  paid  it. 
Parchaaerofa       Sect.  50.     The  purchaser  at  auction  of  the  right,  which  anjr 
contract,  to  a    person   has  to  a  deed  of  lands  on  certain  condition  named  in  a 
conveyance  of  written  contract,  shall  have  the  same  remedy  by  bill  in  equity  to 
have  a  bui'ln117  compel  a  conveyance  of  it,  as  mortgagers  have  to«  compel  mort- 
TOrperform™"  8Rgees  to- convey  to  them,  on  performance  of,  or  offer  to  perform 
ance.        '     the  condition  of  a  mortgage. 

linviatne  It       8*ct.  51 .     Whenever  any  obligor  shall  plead,  or  in  his  answer 
15  Maine)  167.  disclose  an  assignment  of  the  bond  or  contract,  prior  to  the  attach- 

Proceeding!,  if 
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sent  by  the  obligee,  or  person  entitled  to  the  conveyance,  and  the  Chap.  117. 
validity  of  such  assignment  shall  be  put  in  issue,  the  court  shall  the  obliw  ^ 
cause  the  assignee  to  be  made  a  party  to  the  bill ;  and,  on  his  close  an  assign- 
appearance  or  non-appearance,  may  direct  the  same  to  be  tried  by  jJSJkJ* the  ob" 
a  jury ;  and,  if  found  fraudulent,  it  shall  be  no  bar  to  the  convey-  189,431,  $3. 
ance  prayed  for. 


CHAPTER   118. 

OF  BAIL  IN  CIVIL  ACTIONS. 


Sxct.  1 1.  Principal  to  be  committed  to  jail. 

12.  When  discharged,  if  not  taken  in 
execution. 

13.  Proceedings,  when  bail  ia  taken  in 

a  justice  action. 

14.  Surrender,    and    commitment    of 
principal  in  such  case. 

15.  Officer's  duty  and  fees. 

16.  Surrender    in    such    case,    after 
judgment. 

17.  Surrender  before  judgment 

18.  Remedy  of  bail  against  principal 


Sao*.  1.  How  bail  shall  be  taken. 

It  Names  of  bail  to  be  entered  on  ex- 
ecutions. 

3.  Officer  to  notify  bail.    Fees. 

4.  Surrender  of  principal  into  oourt. 

5.  In  ease  of  avoidance,  officer's  duty, 

and  liability  of  bail. 

6.  Scire  facias  against  bail,  in  such 

case. 

7.  Form  of  the  scire  facias. 

8.  Limitation  of  such  action. 

9.  Pleadings  and  defence,  by  bail. 
10.  Surrender    of  principal   on    scire 

facias.  I 

Section  1.     Bail  shall  always  be  taken,  and  the  bail  bond  be  How  bail  shall 
returned  and  filed  with  the  writ,  in  the  manner  mentioned  in  the  **     eIU 
one  hundred  and  fourteenth  chapter. 

Sect.  2.    If  judgment  be  rendered  against  the  principal  in  the  Names  of  bail 
action,  in  which  the  bail  was  taken,  the  clerk  of  the  court  or  jus-  on  executions. 
tice  of  the  peace,  issuing  the  execution  on  such  judgment,  shall,  on  ™*\,  67.  y. 
the  margin  of  the  execution,  insert  the  names  of  the  persons  who     ree 
became  bail,  with  the  place  of  their  abode,  and  their  addition,  pro- 
Tided,  they  are  named  in  the  bail  bond ;  and,  if  the  debtor  was 
committed  to  jail,  such  clerk  or  justice  shall  note,  in  like  manner, 
the  jail  to  which  he  was  committed. 

Sect.  3.    The  officer,  holding  said  execution,  whether  the  debtor  Officer  to  not*. 
had  given  bail  to  the  arresting  officer,  or  to  the  jailer,  shall  notify  i^67  ^T 
the  bail  personally,  or  by  leaving  a  notice,  in  writing  by  him  signed,  7  Greeni.  so. 
at  the  usual  place  of  abode  of  the  bail,  if  living  in  his  county,  at 
leant  fifteen  days  before  the  expiration  thereof,  certifying,  that  he 
cannot  find  the  principal  debtor,  nor  property  wherewith  to  satisfy 
the  execution ;  for  which  service  he  shall  be  entitled  to  demand 
and  receive  of  the  bail  the  usual  fee  for  the  service  of  a  writ,  and 
for  travel  from  the  dwellinghouse  of  the  officer,  to  the  dwelling- 
house  of  the  bail ;  and  shall  minute  in  said  notice  the  amount  of 
the  fees ;  which  the  bail  shall  pay  in  twenty  days,  unless,  one  day 
at  least,  before  the  execution  is  returnable,  the  bail  shall  produce 
imd  deliver  to  the  officer  the  principal  debtor. 

Sect*  4.    If  the  bail  shall  not  have  committed  the  principal  to  Surrender  of 
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Chap.  118.  prison,  in  the  manner  mentioned  in  the  said  one  hundred  and  feor- 
priDcHMi  into  teent^  chapter,  they  may,  at  any  time,  before  final  judgment  in  the 
court  original  suit,  bring  the  principal  into  court,  where  the  action  is  pend- 

i?iw  us.    'n£'  anc*  deliver  him  into  the  custody  thereof,  and  be  thereby  dis- 
charged of  their  suretyship, 
in  cue  of  a-        Sect.  5.     In  case  of  the  avoidance  of  the  principal,  and  return 
cert  doty ,°and  on  the  execution  by  the  officer,  that  he  has  had  the  same  execution 

mi^e&^a**1'"1  '"s  kanc*s  at  'ea8t  thirty  days  before  the  expiration  thereof,  and 
'  that  the  principal  is  not  found,  his  bail  shall  be  obliged  to  satisfy 

the  judgment  with  interest  thereon,  from  the  time  when  it  was  ren- 
dered, unless  he  shall  discharge  himself  by  surrendering  the  princi- 
pal, before  final  judgment  against  him  on  the  writ  of  scire  facias, 
or  by  other  sufficient  defence. 
Scire  facia*  a-        Sect.  6.     When  the  principal  shall  so  avoid,  and  his  goods, 
Such  ca*e/  m    chattels  or  lands  cannot  be  found  to  satisfy  the  execution,  the  per- 
l^p''k7iJ)3'     8°n'  ^or  w'lom  judgment  was  given,  shall  be  entitled  to  a  writ  of 
is  pick.  339.     scire  facias  in  his  own  name  from  the  same  court,  against  the  bail, 
which  may  be  taken  out  of  the  clerk's  office  in  vacation,  as  well  as 
term  time. 
Form  of  the         Sect.  7.   In  such  writ,  the  plaintiff  need  not  declare  on  the  bail 
■cure  aciaa.      y^^^  but  mav  mere]y  allege,  that  the  defendants  became  bail  in 

the  original  action. 
Limitation  of       Sect.  8.     No  such  action  shall  be  maintained  against  any  per- 
1821,  67/m-    son>a8a  bail,  unless  commenced  within  one  year  from  the  time 
7  Maaa.  an     judgment  was  rendered  against  the  principal. 
Pleadings,  and       Sect.  9.     The  bail  may  plead  jointly  or  severally,  that  they 
8eMaaa!  ft*,*' '  never  became  bail,  as  alleged  in  the  writ,  and,  under  that  plea,  may 
n°Maa«  691     ava*'  ^emselves  of  every  defence,  which  would  avail  them  in  an 
ioPick.49.  *    action  of  debt  on  the  bond,  upon  the  plea  that  it  is  not  their  bond ; 
or  may  shew  any  special  matter  of  discharge,  filing  a  brief  state- 
ment thereof,  as  by  law  provided. 
Surrender  of        Sect.  10.     The  bail  may  surrender  the  principal  in  court,  before 
•cira'Jaciaa?     final  judgment  on  the  scire  facias,  and  deliver  him  the  order  of 
l*M,61'£J"    court,  and,  on  paying  all  the  costs  on  the  scire  facias,  they  shall  be 
7  Maaa.  169.     discharged. 

Principal  to  be  Sect.  11.  The  principal,  so  surrendered,  shall  be  committed  to 
XuMmtt8d  to  the  county  jail,  there  to  remain  for  the  space  of  fifteen  days,  in 
itti,  67,  $  3.    order  to  be  taken  in  execution.     . 

When  di«-  Sect.  12.     If  the  creditor  shall  not,  within  fifteen  days  next 

takenfr'enc* a^ter  euc^  surrender  of  the  principal,  take  him  in  execution,  the 

tion.  sheriff  shall  discharge  him,  on  payment  of  the  legal  prison  fees. 

Proceeding!,        Sect.  13.     When  bail  is  taken,  on  mesne  process,  in  an  action 

taken  in"*  joe-  triable  before  a  justice  of  the  peace,  and  there  shall  be  a  return  on 

■a?  8fi7°A*      ^  execut'on  issued  on  the  judgment  in  such  suit,  that  the  princi* 

'    ' '       pal  is  not  found ;  said  justice  may  issue  a  scire  facias  thereon 

•gainst  the  bail,  to  be  served  seven  days  before  the  day  of  trial ; 

and,  if  no  sufficient  cause  is  shown  to  the  contrary,  he  may  render 

judgment  for  the  debt  and  costs  recovered,  with  interest  thereon, 

from  the  time  judgment  was  rendered  against'  the  principal ;  and 

it  shall.be  no  bar  to  such  scire  facias,  that  the  debt  and  costs  on 

the  original  judgment,  when  added  together,  shall  exceed  the  mm 

of  twenty  dollars* 
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Sect.  14.     If  the  bail  shall,  at  any  time  before  final  judgment  Chap.  118, 
in  the  original  suit  is  rendered,  or  upon  the  return  of  the  scire  facias  - — — — — 
and  before  final  judgment  thereon,  bring  the  principal  before  such  commitment  of 
justice,  and  procure  the  attendance  of  the  sheriff,  his  deputy,  or  a  J^01**1'  ** 
constable  of  the  town,  in  which  the  court  is  holden,  to  receive  such  ism. 67, is. 
principal,  such  justice  shall  make  a  record  of  such  surrender,  and 16  *""••  °36, 
shall  order  him  into  the  custody  of  such  officer ;  and  he  shall  com- 
mit the  principal  to  jail,  to  be  proceeded  with  as  mentioned  in  the 
eleventh  and  twelfth  sections ;  and,  on  payment  of  costs  arising 
on  the  scire  facias,  the  bail  shall  be  fully  discharged. 

Sect.  15.     It  shall  be  the  duty  of  the  officer  to  attend  before  Officer'!  duty, 
such  justice,  for  the  purpose  aforesaid,  when  so  requested ;  and,  for  i&i  &f\  7. 
so  doing,  he  shall  be  allowed  the  same  fees  as  for  arresting  and 
committing  defendant  on  mesne  process ;  and,  for  neglect  of  offi- 
cial duty  in  the  above  case,  he  shall  be  answerable  for  all  damages 
to  the  party  injured  thereby. 

Sect.  16.     When  the  principal  is  surrendered  to  such  justice,  Surrender,  in 

after  final  judgment  in  the  original  action,  the  bail  shall  deliver  to  foment' 

the  officer  a  copy  of  the  entry  of  the  surrender,  which  entry  the  "B**67^  6« 

justice  is  bound  to  make,  attested  by  the  justice ;  and  the  officer 

shall  deliver  the  same  to  the  jailer,  on  committing  the  prisoner  to 

his  custody ;  and  this  ghall  be  a  sufficient  warrant  to  the  officer,  for 

receiving  and  conveying  him  to  jail,  and  to  the  jailer,  for  holding 

him  in  custody. 

Sect.  17.     If  the  principal  is  surrendered,  before  final  judgment  SuiwBder^be- 

in  the  original  suit,  the  bail  shall  deliver  to  the  officer  a  copy  of  the  ore  judgma11 
original  writ,  with  the  return  indorsed  thereon,  attested  by  the  jus- 
tice ;  and  the  officer  shall  deliver  the  same  copy  to  the  jailer ;  and 
this  shall  be  a  sufficient  warrant  to  the  officer  and  jailer,  as  men- 
tioned in  the  preceding  section. 

Sect.  18.    Bail  may  have  their  remedy  against  their  principal,  JkjJJjJ*  ^ff 
by  an  action  on  the  case,  for  all  damages  sustained  by  them,  by  mi     pruei~ 
reason  of  their  suretyship.  *wl' OT'  *  9* 


CHAPTER  119. 

OF  TRUSTEE  PROCESS  OR  FOREIGN  ATTACHMENT. 


1.  In  what  actions  trustee  process  may 

be  used. 

2.  Form  of  the  writ 

3.  Mode  of  service. 

4.  Effect  of  service  on  the  trustee. 

6.  In  what  county  the  action  shall  be 
commenced. 

6.  Insertion  of  additional  names  of 

trustees. 

7.  Notice  to  principal,  if  absent  from 

the  state.    Trustee  may  appear 
for  him. 


Sect.  8.  What  corporations  may  be  sum- 
moned as  trustees. 
9.  Trustee,  about  to  leave  the  state, 
may  disclose  before  a  justice. 

10.  Course  of  proceeding  in  such  case. 

11.  Any  trustee  may  so  disclose,  by 
consent. 

IS.  An  inhabitant  of  another  state  may 
be  adjudged  trustee. 

13.  Effect,  if  defendant  in  a  suit  be 
summoned  as  trustee  of  the  plain- 
tiff. 
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VHAP.  IIP*  ,6  Cogfci>  tf  mj^^  to  discharged, 


the 


first  term. 

17.  If  adjudged  trustee,  he  may  retain 
his  costs. 

18.  lien  for  coats  on  specific  articles 

in  his  hands. 

19.  Disclosure  to  be  sworn  to. 

20.  Proceedings  against  the  principal, 
if  the  trustees  be  all  discharged. 

21.  Additional  compensation,  if  trus- 

tee dwell  in  another  county. 

22.  Liability  of  trustee,  for  not  appear- 
ing at  the  first  term. 

23.  Joint  liability  for  costs,  if  several 
fail  to  appear. 

24.  Exception,  in  favor  of  trustees  re- 
siding out  of  the  county,  or  absent 
from  the  state,  at  the  time  of  ser- 
vice. 

25.  If  the  action  fail,  costs  for  defend- 
ant and  trustee. 

26.  No  costs  to  trustee,  on  discontinu- 
ance, unless  he  appear. 

27.  Trustee  living  out  of  the  county 
may  appear  by  attorney. 

28.  29.  Proceedings  in  such  case. 
90.  Disclosure,  how  sworn  to. 

31.  Trustee  not  appearing,  to  be  de- 
faulted. 

92.  Trustee  may  submit  a  statement 
of  facts  to  the  court. 

33.  Plaintiff  may  prove  other  facts, 
not  stated  nor  denied  in  the  dis- 
closure. 

34.  Such  proof  may  be  submitted  to 

the  court  or  a  jury. 
36.  Proceedings,   if  trustee    disclose 
an  assignment  of  the  principal's 
claim. 

36.  Assignee  may  be  summoned. 

37.  If  he  appear,  his  title  to  be  tried. 

38.  If  he  do  not  appear,  his  claim  to 
be  void. 

39.  Principal  defendant  may  be  a  wit- 


40.  Testimony  to  be  in  writing. 

41.  Form  of  judgment  against  princi- 
pal and  trustee. 

42.  Trustee  may  appear  by  content,  at 
a  subsequent  term,  as  of  the 
first. 

43.  Executor  or  administrator   liable 

as  trustee  for  a  debt  or  legacy. 

44.  If  a  person  die,  after  being  adjudg- 
ed trustee,  the  goods  and  effects 
are  held  in  the  hands  of  the  ad- 
ministrator. 

45.  If  trustee  die  before  judgment,  his 
administrator  may  be  cited. 

46.  If  administrator  do  not  appear, 
judgment  may  be  rendered. 


Sxor.  47.  If  he  do  not  pay,  scire  frciae  to 

issue. 

48.  Proceedings,*  if  trustee  die,  within 
thirty  days  after  judgment  is  ren- 
dered. 

49.  Manner  of  issuing  execution,  if 
administrator  be  adjudged  trustee. 

50.  Remedy  on  his  bond,  if  he  neglect 
to  pay. 

51.  Specific  articles  in  trustee's  hands) 
to  be  delivered  to  the  officer. 

52.  Remedy,  if  trustee  refuse. 

53.  Mode  of  settling  the  value,  as  be- 
tween the  principal  and  trustee. 

54.  If  part  only  be  taken,  balance  to 
be  delivered  to  the  principal. 

55.  Officer  to  restore  surplus  proceeds 
of  sale. 

56.  Trustee  process,  after  commitment 
of  the  debtor. 

57.  Effect  thereof. 

58.  59,  GO,  61.  Proceedings,  if  trustee 
disclose  property  mortgaged  to 
him. 

62.  Trustee  not  prevented  from  selling 
the  property  mortgaged. 

63.  Cases,  in  which  a  person  shall  not 
be  adjudged  trustee. 

64.  65,  66.  Proceedings,  if  defendant, 
in  an  action  pending,  be  summon- 
ed as  trustee  of  the  plaintiff. 

67.  Money  or  goods  may  be  attached 
by  trustee  process,  before  they  are 
payable. 

68.  Proceedings,  if  trustee  do  not  pay 
costs,  when  liable. 

69.  Goods,  fraudulently  conveyed,  may 
be  held  by  trustee  process. 

70.  Trustee  may  retain  in  his  hands 
pay  for  any  demand  justly  due 
him. 

71.  But  not  for  unliquidated  damages. 

72.  Form  of  judgment  against  a  trustee. 

73.  Discharge  of  trustee  no  bar  to 
claim  of  principal. 

74.  Scire  facias  against  trustee. 
75, 76,  77.  Judgment  on  scire  facias. 

78.  Liability  for  costs,  if  discharged 
on  scire  facias,  not  having  been 
before  examined. 

79.  If  examined  in  the  original  suit,  he 
may  be  examined  again  on  scire 
facias. 

80.  Goods  and  effects  liable  to  another 
attachment,  if  not  demanded  in 
thirty  days.    Exception. 

81.  If  there  be  no  second  attachment, 
principal  may  recover  them. 

82.  Demand,  how  made,  if  trustee  be 
out  of  the  state. 

83.  84.   Effect    of  judgment 
trustee. 
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Sbct.  85.  Penalty,  if  trustee  disclose  falsely. 

86.  Trustee  exempt  from  costs  on  sci- 
re facias,  in  certain  cases. 

87.  Form  and  sendee  of  trustee  pro- 
cess for  justice  courts. 

88.  In  what  county  to  be  brought 

89.  Default,  if  trustee  do  not  appear. 

90.  Costs,  if  discharged. 

91.  May  retain  costs,  if  adjudged  trus- 

tee. 
9S.  Costs,  on  discontinuance. 


Sect.  93.  Subsequent  proceedings.  Csaj»    1 1 Q 

94.  Discharge  of  trustee,  if  judgnwnt  ^JL__! 
be  less  than  five  dollars.    Excep- 
tion. 

95.  How  execution  shall  issue,  if  de- 
fendant or  trustee  remore  from 
the  county. 

96.  Proceedings,  if  trustee  be  dis- 
charged, living  in  a  county  differ- 
ent from  plaintiff  and  defendant. 


Section.  1.    All  personal  actions,  except  those  of  detinue,  re- in  what  action* 
pterin,  actions  on  the  case  for  malicious  prosecution,  slander  by  {jJJfiJ  usedL-* 
writing  or  speaking,  and  those  for  assault  and  battery,  may  be  com-  I8«,6i,  f  i. 
menced  by  foreign  attachment,  or  trustee  process,  in  the  supreme 18t*'  *W|  * 1- 
judicial  court  or  district  court,  or,  when  the  amount  demanded  in 
damages  is  not  less  than  five  dollars,  nor  more  than  twenty  dollars, 
before  a  municipal  or  police  court,  or  a  justice  of  the  peace. 

Sect.  2.     The  writ  shall  be  in  the  form  heretofore  established,  F0™  °f  **• 
authorizing  an  attachment  of  goods  and  estate  of  the  principal 
defendant,  in  his  own  hands,  as  well  as  in  the  hands  of  the  trustees  ; 
and  may  be  varied  from  time  to  time,  as  the  supreme  judicial  court 
may  order. 

Sect.  3.     The  officer  serving  such,  writ  shall  attach  the  goods  Mode  of  sex- 
and  estate  of  the  principal,  of  the  value  required,  if  so  much  can  hSJ"  ei,  f  u 
be  found  by  him,  and  read  the  writ  to  him,  or  leave  a  copy  of  it, 
at  his  last  and  usual  place  of  abode  :  which  shall  be  a  sufficient 
service  on  the  principal,  whether  any  trustee  is  holden  or  not. 

Sect.  4.     Such  service,  on  the  trustee,  shall  bind  all  goods,  Effect  of  ser- 
effects  of  credits  of  the  principal  defendant,  entrusted  and  deposit-  JJurtee.*6 
ed  in  his  hands  or  possession,  to  respond  the  final  judgment  in  the  18S1, 61,  $  i. 
action  in  like  manner  as  goods  or  estate,  when  attached  by  the 
ordinary  process. 

Sect.  5.    If  all  the  trustees  live  in  the  same  county,  the  action  in  what  county 
shall  there  be  brought,  and,  if  they  reside  in  different  counties,  the  ^co^nMnced, 
action  shall  be  commenced  in  any  [county],  in  which  any  one  of  iasi.61, 4 1. 
them  resides ;  and,  in  a  trustee  process  against  a  corporation  ag-  64rvn£ni.  405. 
gregate,  such  corporation,  for  this  purpose,  shall  be  considered  as** Pick. mo. 
having  its  residence  in  the  county,  in  which  such  corporation  has 
its  established  or  usual  place  of  business,  or  shall  have  held  its  last 
annual  meeting,  or  shall  usually  hold  its  meetings. 

Sect.  6.     The  plaintiff  may  insert  the  names  of  as  many  per-  insertion  of  ad- 
sons,  as  trustees,  as  he  may  deem  necessary,  at  any  time  before  the  o^usteesf*6* 
process  is  served  on  the  principal,  but  not  after ;  and  he  may  cause  i&u,  61,  $  s. 
a  further  service  to  be  made  on  any  of  the  trustees,  if  found  expe- 
dient, if  the  service  be  afterwards  made  or  renewed  on  the  princi- 
pal ;  but  no  costs  for  services  shall  be  taxed  for  the  plaintiff  in  such 
case,  except  for  that  last  made. 

Sect.  7.     When  the  principal  is  out  of  the  state  at  the  time  of  ^STlfSSsm" 
the  service,  and  has  no  agent  within  this  state,  the  same  notice  shall  from  the  state, 
be  given,  as  is  provided  in  the  twenty-eighth  section  of  chapter,  2fVl,ste^mYi 
one  hundred  and  fourteen ;  or  the  same  proceedings  may  be  had,  iff£6i,  $  s! 
as  is  provided  in  sections,  two  and  three,  of  chapter,  one  hundred l  G*B*nl- a5ft- 
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Chap*  119. an^  .fi^660?  •*  they  may  be  severally  applicable,  unless,  in  the 

mean  time,  he  shall  come  into  the  state  before  the  sitting  of  the 

court ;  and,  when  he  does  not  appear  in  his  own  person  or  by  attor- 
ney, any  one  or  more  of  the  trustees,  having  goods,  effects  or  credits 
in  their  hands,  and  having  been  adjudged  trustees,  may  appear  in 
his  behalf,  and  in  his  name  plead  and  defend  the  cause. 
What  corpora.      Sect.  8.     All  corporations,  except  counties,  towns,  school  dis- 
mmmaD*rfbtB  kicts  and  parishes,  may  be  summoned  as  trustees,  and  the  writ 
trustees.  served  on  them,  as  other  writs  on  such  corporations  ;  and  they  may 

'  answer  by  attorney  or  agent,  and  make  disclosures,  which  shall  be 

signed  or  sworn  to  by  such  attorney  or  agent ;  and  the  same  pro- 
ceedings shall   thereupon   be  had  throughout,   except   necessary 
changes  in  form,  as  in  other  cases  of  foreign  attachment 
Trustee,  aboat      Sect.  9.     When  any  person,  summoned  as  trustee,  is  about  to 
■totTmaydis-  depart  from  the  state,  or  go  on  a  voyage  and  not  return  before  the 
close  before  a  term  of  the  court,  where  he  is  summoned  to  appear,  be  may  apply 
ifOMo?  f  l.  to  a  justice  of  the  peace  and  quorum  of  the  county,  where  the 
trustee  resides,  for  a  notice  to  the  plaintiff  in  the  suit,  to  appear 
before  him  at  a  place  and  day  appointed  for  taking  the  disclosure 
of  such  trustee. 
Come  of  pro-      Sect.  10.     On  service  having  been  made  and  returned,  accord* 
ceeduiguiroch  jng  tQ  ^  or(jer  of  such  justice,  the  examination  and  disclosure 
18*>,4G9,  $1.  shall  be  taken  and  sworn  to  before  the  justice,  and,  being  certified 
and  returned  to  court,  the  same  proceedings  may  be  had  thereon, 
as  if  it  had  been  in  court. 
Any  trustee  Sect.  11.     In  anv  case,  where  a  person  has  been  summoned  as 

Sose"bydcoji-  trustee,  his  examination  and  disclosure  may  be  so  taken,  when  the 
aent  plaintiff  and  trustee  consent  thereto. 

J^nhabiiint  Sect.  12.  Any  person,  on  whom  a  trustee  process  shall  be 
of  another  state  served,  in  any  mode  by  law  prescribed,  shall  be  liable  to  be  ad- 
™yjet^iud«- judged  trustee  by  the  court,  though  he  was  not  then,  and  never 
law,  139.*  had  been,  an  inhabitant  of  this  state ;  and  the  writ  may  be  made 
t\  Pick.  26&     returnable  in  the  county,  in  which  either  the  plaintiff  or  principal 

defendant  may  reside. 
Effect,  if  do-         Sect.  13.     Whenever  an  action  is  brought  for  the  recovery  of  a 
mrfbe  ram*     debt,  and  the  defendant  has  been,  or  shall  be,  summoned  as  a  trus- 
moned  aa  tna-  tee  of  the  plaintiff,  the  action  shall  be  continued  to  await  the  dis- 
piaintic  closure  of  the  trustee,  unless  the  court  shall  otherwise  order,  and, 

1834, 95,  f  i.    if  the  defendant  shall  be  adjudged  trustee,  the  disclosure  and  the 
proceedings  thereon  may  be  given  in  evidence  on  the  trial  of  the 
action,  between  the  trustee  and  his  creditor. 
Costs,  in  such       Sect.  14.     If  the  amount  disclosed  shall  be  equal  to  the  sum 
189^  95,  $  1.    recovered  in  the  action,  the  trustee  shall  be  liable  to  no  costs,  sub* 

sequent  to  the  service  of  the  trustee  process  upon  him. 

Same  subject       Sect.  15.     In  such  action,  as  is  mentioned  in  the  two  preceding 

,95''       sections,  the  intervention  of  the  trustee  process  shall  not  prevent 

the  plaintiff  from  recovering  his  costs  against  the  principal  debtor, 

except  as  is  provided  in  the  preceding  section. 

Costs,  if  tras-       Sect.  16.     If  any  supposed  trustee  shall  come  into  court  at  the 

ejMiged  the      fir**  term,  and  submit  himself  to  examination  on  oath,  after  having 

iSi^'Tic     *n  ^^S  declared,  that  at  the  time  of  the  service  of  the  trustee 

im,  ssi        process  upon  him,  he  had  not  any  goods,  effects  or  credits  of  the 


TITLE  X  J  FOREIGN  ATTACHMENT.  y%g 

principal  in  bis  hands  or  possession,  he  shall  be  entitled  to  his  Chap.  119. 
costs,  in  the  same  manner  as  in  civil  actions,  where  issue  is  joined  0  p.  .  ,E  „ 

-      A  .   i  •  J  8  Pick.  25,  298, 

for  trial.  555. 

Sect.  17.     If  such  person  is  adjudged  trustee,  he  may  deduct21  Pi«k-21- 
from  the  amount  in  his  hands,  the  amount  of  such  costs.  trusfec^^ay 

Sect.  18.     Where  such  person  shall  be  adjudged  trustee  for  retain  his  costs. 

•  jo  lftifi  3S3. 

specific  articles  in  his  hands,  he  shall  have  a  lien  upon  the  same  L.   ' 

for  his  costs ;  and  the  officer,  who  shall  dispose  of  the  same  on  ex-  on  specific  arti- 

ecution,  shall  pay  such  trustee  the  amount  due  him  for  costs,  and  ^^  hk 

deduct  the  same  from  the  amount  of  sale,  and  account  to  the  cred-  1828, 382. 

itor  for  the  balance;  the  amount  of  such  fees  shall  be  indorsed  on  14MaM- J71- 

the  execution  by  the  clerk,  and  the  same  shall  be  evidence  of  the 

lien. 

Sect.  19.     The  disclosure,  when  completed  and  subscribed  by  ^Jj^1^ 
the  trustee,  shall  be  sworn  to  by  him  in  open  court,  or  before  some 
justice  of  the  peace. 

Sect.  20.     If  all  the  persons,  summoned  as  trustees,  shall  be  Procaedtagi 
discharged,  or  the  suit  against  them  has  been  discontinued,  the  J^dpai,  if 
plaintiff  shall  not  proceed  against  the  principal  defendant,  unless  ^^^**u 
there  has  been  such  a  service  of  the  original  writ  upon  the  prin- issi.sf, && 
cipnl,  as  would  authorize  the  court  to  proceed  against  him  to  judg-  l%  B*MR'  ** 
roent  in  an  action  commenced  in  the  ordinary  form  ;  but  the  prin- 
cipal, if  he  will,  may  assume  the  defence  of  the  suit. 

Sect.  21.     When  the  trustee,  at  the  time  the  writ  was  served  Additi0Ml 

'  compensation, 

on  him,  dwelt  in  any  county,  other  than  the  one  where  the  writ  if  trustee  dwell 
was  returnable,  the  court  shall,  in  case  of  his  discharge,  allow  him,  l£££?*t 
in  addition  to  his  legal  fee,  a  reasonable  compensation  for  his  time  i82i,6i,4*. 
and  expenses,  in  appearing  and  defending  himself.  "  Pict  m' 

Sect.  22.    If  any  person,  belonging  to  the  county,  in  which  the  kiabiiitjrof 
writ  is  returnable,  being  summoned,  shall  neglect  to  appear  and  appearing  at 
submit  to  examination  at  the  return  term,  and  having  no  reason-  j^6 ™[  t!r^ 
able  cause  to  the  contrary,  he  shall  be  liable  for  all  costs  afterwards 
arising  in  the  suit,  to  be  recovered  and  paid  out  of  his  own  goods 
or  estate,  if  judgment  be  rendered  for  the  plaintiff;  unless  recov- 
ered out  of  the  goods  or  effects  in  the  hands  of  the  trustee,  and 
belonging  to  the  principal. 

Sect.  23.    When  several  trustees,  resident  in  the  county,  where  Joint  liability 
the  action  is  pending,  being  summoned,  shall  neglect  to  appear,  erai  fail  to  Ijh' 
the  judgment  for  costs  shall  be  rendered  against  them  jointly.  pear. 

Sect.  24.     Persons  summoned  as  trustees,  resident  out  of  the  Exc||  tion  ^ 
county,  where  the  suit  is  pending,  shall  not  be  liable  for  any  costs,  favor  of  trustees 
arising  on  the  original  process  herein  provided,  and,  if  the  person,  JJe  county* orf 
summoned  as  trustee,  is  out  of  the  state  at  the  time  the  writ  is  absent  from  the 
served  on  him,  and,  if  he  shall  appear  at  the  first  term  of  the  court,  "i^of  Mrvice. 
after  his  return,  he  shall  (^allowed  for  his  costs  and  charges  in  the  1821,61,  44. 
same  manner,  as  if  he  had  appeared  at  the  term  when  the  action        an< 
was  entered. 

Sect.  25.     When   the  plaintiff  does  not  support   his  action  if .the  action 
against  the  principal,  the  court  shall  award  costs  against  him,  as  defendant  and 
well  in  favor  of  the  principal,  as  in  favor  of  such  persons  summoned  JjS?*?;  ,  « 
as  trustees,  severally,  who  have  appeared  and  submitted  to  examin-      '    ' 
ation  oa  oath ;  and  several  executions  shall  issue  accordingly. 
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No  costs  to 
trustee  on  dis 
continuance, 
unless  be  ap- 
pear. 
1821, 61,  $5. 


•  *     —     m     — m  ■ 

by  attorney. 
lft2l,Gf,f  6. 


Proceedings, 
in  such  case. 
M21,  61,  $  G. 

tame  subject. 
1421,61,9  6. 


Disclosure, 
how  sworn  to. 
1421,61,  $6. 


Trustee,  not 
appearing,  to 
be  defaulted. 


Chap.  1 1 9.  Sect.  26.  When  a  person,  summoned  as  trustee,  does  not  com* 
into  court,  and  declare  he  had  no  property  or  credits  of  the  prin- 
cipal in  his  hands,  when  the  writ  was  served,  and  submit  himself 
to  examination  on  oath,  the  court  shall  not  award  costs  in  his  favor, 
though  the  suit  shall  he  discontinued. 
.  .  Sect.  27.  A  person,  summoned  as  trustee,  and  then  living  in 
ouTofthe  coun- a  county  other  than  that  where  the  writ  is  returnable,  shall  not  be 
SL'^JSJ6*1,  required  to  appear  in  person  in  the  original  suit,  or  in  a  suit  on 
scire  facias ;  but  he  may  appear  by  attorney,  and  declare  whether 
he  had  any  goods  or  effects  of  the  principal  in  his  hands,  when 
the  writ  was  served  ;  and  thereupon  offer  to  submit  himself  to  ea- 
amination  on  oath.  * 

Sect.  28.  If  the  plaintiff  shall  proceed  no  further,  such  declar- 
ation shall  be  considered  as  true. 

Sect.  29.  If  the  plaintiff  shall  think  proper  to  examine  such 
supposed  trustee  on  oath,  the  answers  may  be  taken  before  a  judge 
of  the  district  court  for  the  county,  in  which  the  trustee-  may  dwell, 
or  any  justice  of  the  peace  of  such  county. 

Sect.  30.  In  all  cases,  when  a  trustee  has  submitted  himself  to 
examination  on  oath,  in  court,  the  answers  to  such  examination 
may  be  sworn  to  before  a  judge  of  such  court,  or  a  justice  of  the 
peace ;  and  the  same,  being  filed  in  court,  shall  have  the  same 
effect,  as  if  sworn  to  in  open  court. 

Sect.  31.     When  any  person  has  been  duly  summoned  as  trus- 
tee,, and  neglects  to  appear  and  answer  to  the  suit,  he  shall  be 
defaulted,  and  be  thereupon  adjudged  trustee,  as  alleged. 
Trustee  may         Sect.  32.     If  any  person,  summoned,  shall  admit,  that  be  has, 
mcmof'factoVo  in  his  hands,  good*,  effects  or  credits,  of  the  principal,  or  shall 
the  court.        wish  to  refer  that  question  to»  the  court  upon  the  facts,  he  may, 
instead  of  the  declaration  before  mentioned,  make  a  declaration  of 
such  facts  as  he  may  deem  material,  and  submit  himself  thereupon 
to  n  further  examination  on  oath  ;  and  such  declaration  and  further 
examination,,  if  any,  shall  be  sworn  t©s  as  before  provided. 

Sect.  33.     The  answers  and  statements,  sworn  to  by  any  per- 
son r  summoned  as  a  trustee,  shall  be  considered  as  true,  in  deciding 
how  far  he  is  chargeable ;  but  the  plaintiff  or  trustee  may  allege 
and  prove  any  other  facts,  not  stated  nor  denied  by  the  supposed 
[See  stat.  wz,  trustee,  which  may  be  material  in  deciding  that  question, 
c*. si,$  13]         Sect*  34.     Any  question  of  fact,  wising  upon  such  additional 

Such  proof  may    u  ,J   ^  .  .    .         .    ?     r     ,       .  .        , 

be  submitted  to  allegations,  may,  by  consent,  be  tried  and  determined  by  the  court, 

l5ryCOUrt  °r  a   or  nmy  k®  Emitted  t0  a  jary> xn  8UCh  manner  as  the  court  shall 

8  Pick.  67,  470.  direct. 

Proceedings,  if     Skct.  35.    When  it  appears,  by  the  answere  of  any  person  sum~ 

m  Mn^meaT  moned  &s  a  trustee,  that  any  effects,  goods  or  credits  in  his  hands 
are  claimed  by  a  third  person,  in  virtue  gf  an  assignment  from  the 
principal  debtor,  or  in  some  other  way,  the  court  may  permit  such 
claimant,  if  he  see  cause,  to  appear  and  becomd  a  pasty  to  the 
suit,  and  maintain  his  right. 

Sect.  3&  Should  such  claimant  not  appear  voluntarily,  notice 
may  be  issued  and  served  on  himr  in  such  manner  as  the  court 
may  direct. 

Sect.  37.     If  such  claimant  shall  appear,  be  may  be  admitted 


Plaintiff  may 
prove  other 
facts,  not  stat- 
ed nor  denied 
in  the  disclos- 
ure 


of  the  pnnci- 
al's  claim. 


I 


821,61,  6  7. 
22  Pick.  83. 


Assignee  may 
be  summoned. 
1821,  61,  $  7. 

If  he  appear, 
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as  a  party  to  the  suit,  so  far  as  respects  his  title  to  the  goods,  effects  Chap.  119. 
or  credits  in  question ;  and  may  allege  and  prove  any  facts,  not  hi8  title  to  be 
stated  or  denied  in  the  disclosure  by  the  supposed  trustee,  and  such  tried. 
allegations  shall  be  tried  and  determined,  in  the  manner  before  }^;lr;^j  \& 

provided.  5  Greenl.'  410.' 

Sect.  38.     If  such  assignee,  having  been  duly  notified,  shall  not lf  he  do  not 
appear  in  person  or  by  attorney,  the  assignment  shall  have  no  cfaSmto  be 
effect  to  defeat  the  plaintiff's  attachment.  Jg|-  6J   .  7 

Sect.  39.     Upon  the  trial  between  the  attaching  creditor  and  Principal  dei 
the  person  claiming  the  same,  as  before  mentioned,  tbe  principal fendant maybe 
defendant  may  be  examined  as  a  witness  for  either  party,  if  there  \m™™\  7. 
be  no  other  objection  to  his  competency,  except  his  being  a  party 
to  the  original  suit. 

Sect.  40.  All  testimony,  relating  to  the  additional  allegations  Teatimnny  to 
of  any  party  in  such  trial,  shall  be  given  by  depositions,  taken  and  be  in  writm&- 
filed  in  the  usual  manner. 

Sect.  41.     When  the  plaintiff  shall  recover  judgment  against Form  of  judg- 
the  principal,  and  there  shall  be  any  person  summoned  as  trustee,  JrincipaTand 
Who  shall  not  have  appeared  and  discharged  himself,  and  against  ^g**6^  *  t 
whom  the  suit  shall  nut  have  been  discontinued,  the  court  shall       '    ' 
award  judgment  and  execution  against  the  goods,  effects  and  credits 
in  his  hands,  as  well  as  against  the  principal,  in  the  usual  form. 

Sect.  42.     If  there  be  any  agreement  between  the  plaintiff  and  Trustee  may 
supposed  trustee,  that  he  may  appear  at  a  subsequent  term  of  the  Sent  "t  a^ub"" 
court,  instead  of  the  first  term,  saving  to  such  trustee  all  such  JJ^JJ^JJ; 
advantages  as  he  would  have  had,  on  appearing  and  answering  at 
the  first  term,  the  coart  shall  allow  him  all  such  advantages. 

Sect.  43.  Any  debt  or  legacy,  due  from  an  executor  or  -ad- Executor  or  ad- 
tninistrator,  and  any  goods,  effects  and  credits  in  his  hands,  as  ucna8  trustee^ 
such,  may  be  attached  by  process  of  foreign  attachment.  |°r  a  debt  or 

Sect.  44.     If  any  person,  who  is  summoned  as  a  trustee  in  his  il^i  271. 
own  right,  shall  die  before  the  judgment,  if  any,  recovered  by  the  19  Main«,20Q- 
plaintiff,  shall  be  fully  satisfied,  the  goods,  effects  and  credits,  in  his  ^D°gD^ 
bands  at  the  time  of  attachment,  shall  remain  bound  thereby  ;  and  judged  trustee, 
his  executors  or  administrators  shall  be  liable  therefor,  in  like  man-  efects^e&heid 
ner,  as  if  the  writ  had  been  originally  served  on  them.  j»  th*^.n?8  of 

Sect.  45.     If  the  person,  so  summoned,  shall  die  before  judg-  to°       im* 
merit  in  the  original  suit,  his  executor  or  administrator  may  appear  *  Fairf-  w- 
voluntarily,  or  may  be  cited  to  appear,  in  the  same  manner  as  is  £f^  ^d^c 
pvsrided*  in  the  case  of  the  death  of  a  defendant  in  a  common  ment,  m»  ad- 
action ;  and  the  further  proceedings  shall  then  be  conducted  in  the  ^Su*™"*7 
same  manner  as  if  the  executor  or  administrator  had  been  origin- 1821, 61,'  $  11 
aUy  summoned,  as  a  trustee ;  except,  that  the  examination  of  the 
deceased,  if  any  had  been  taken  and  filed,  shall  have  the  same 
effect  as  if  he  were  living. 

Sect.  46.     If,  in  such  case,  the  executor  or  administrator  shall  if  adminiitra- 
not  appear,  the  plaintiff,  instead  of  suggesting  the  death  of  the  £rar,0jadgme"iit 
testator  or  intestate,  may  take  judgment  against  him  by  default  or  m.ay  **>  render- 
otherwise,  as  if  he  were  living,  and  the  executor  or  administrator 
shaH  pay,  on  the  execution,  the  amount,  which  he  would  have  been 
liable  to  pay  to  the  principal  defendant ;  and  he  shall  be  thereby 
from  all  demands  00  the  part  of  the  principal  defendant 
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Chap.  1 19.  in  ^e  m^  f°*  t*>e  amount  ao  paid,  in  like  manner  a*  if  the  execu* 

■ tor  or  administrator  had  been  himself  adjudged  trustee* 

ir  he  do  not         Sect.  47.     If  the  executor  or  administrator,  in  the  case  last 
to^Mue? faclU  mentioned,  shall  not  voluntarily  pay  the  amount  in  his  hands,  the 
plaintiff  may  proceed  by  writ  of  scire  facias,  in  like  manner  as  if 
the  judgment  in  the  first  suit  bad  been  against  the  executor  or 
administrator  himself,  as  trustee :   but  if  such  executor  or  adminis- 
trator be  discharged,  he  may  recover  costs  or  not,  at  the  discretion 
of  the  court. 
Proceedings,  if     Sect.  43.     If  any  person,  against  whom  execution  shall  issue  as 
with^rfthirty     trU8tee>  shall  not  be  living  at  the  expiration  of  thirty  days  after  final 
days  after  judg.  judgment  in  the  trustee  suit,  as  provided  in  the  eightieth  section,  the 
ment  u  re   er-  (jemancj  to  ^  mac|e,  by  force  of  the  execution,  for  continuing  the 
15  Man.  473.    attachment,  may  be  made,  of  the  executor  or  administrator  of  the 
deceased  person  at  any  time,  within  thirty  days  after  the  appoint* 
ment  of  such  executor  or  administrator  ;  and  it  shall  have  the  same 
effect,  as  if  made  within  thirty  days  after  the  judgment. 
Manner  of  inn-     Sect.  49.     When  an  executor  or  administrator  is  adjudged  trus- 
li^mfnbuutor  tee*  ^or  or  on  account  of  any  goods,  effects  or  credits  in  his  hands 
be  adjudged     or  possession,  merely  as  such  executor  or  administrator,  whether 
in  a  suit  originally  commenced  against  him  as  a  trustee,  or  against 
the  deceased  testator  or  intestate,  and  whether  the  judgment  be  in 
the  original  suit,  or  on  a  writ  of  scire  facias,  the  execution  shall 
not  be  served  on  his  own  goods  or  estate,  nor  on  his  person ;  but 
he  shall  be  liable  for  the  amount  in  his  hands,  in  like  manner,  and 
to  the  same  extent  only,  as  he  would  have  been  to  the  principal 
defendant,  if  there  had  been  no  foreign  attachment. 
Remedy  on  his     Sbct.  50.     If,  after  final  judgment  against  an  executor  or  admin- 
lect  to  pay.neg  istrator,  for  any  certain  sum  due  from  him  as  trustee,  he  shaft 
neglect  to  pay  the  same,  the  original  plaintiff,  in  the  foreign  attach- 
ment, shall  have  the  same  remedy  for  recovering  the  amount,  either 
upon  a  suggestion  of  waste,  or  by  a  suit  on  the  administration  bond, 
as  the  principal  defendant  in  the  foreign  attachment  would  have 
had,  upon  a  judgment  recovered  by  himself,  for  the  same  demand 
against  the  executor  or  administrator. 
Specific  arti-  ^      Sect.  51  •     When  any  person,  summoned  as  a  trustee,  is  bound 
handa%obede*to  deliver  to  the  principal  defendant  any  specific  articles,  he  shall 
officer  to  the    deliver  'he  same,  or  so  much  thereof  as  may  be  necessary,  to  the 
182L  61,  $  13.  officer  holding  the  execution ;  and  the  same  shall  be  sold  by  the 
13  Maine,  420.  officer,  and  the  proceeds  applied  and  accounted  for,  in  the  same 
manner,  as  if  they  had  been  taken  on  execution  in  common  form. 
Remedy,  if  Sect.  52.     If  the  trustee  neglect  or  refuse  to  deliver  the  same, 

■tee  re  ute.  or  8Ugjcjent  to  g^fy  the  execution,  the  judgment  creditor  may 

have  his  remedy  on  a  scire  facias,  as  provided  in  sections,  from  sev- 
enty-four to  seventy-nine  inclusive,  of  this  chapter ;  and  the  debtor! 
his  remedy  for  any  overplus  belonging  to  him,  as  at  common  law. 
Mode  of  aet-        Sect.  53.     Whenever,  by  the  terms  of  the  contract  between  the 
aabetween  the  trustee  end  the  principal  debtor,  any  mode  of  ascertaining  the  value 
principal  and    of  the  property,  to  be  delivered  to  the  officer,  shall  have  been 
1821, 6*1,  $  13.  pointed  out,  it  shall  be  the  duty  of  the  officer,  on  tlie  application  of 
the  trustee,  to  notify  the  principal  debtor,  previously  to  the  deliv- 
ery, that  the  whie  may  be  thus  ascertained,  as  far  as  it  may  affect 
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the  performance  of  the  contract;  aed,  ia  other  cases,  the  value  of  Chap.  119, 

the  property,  as  between  the  principal  and  the  trustee,  shall  be  esti- 

mated  and  ascertained  by  the  appraisal  of  three  disinterested  men, 
one  to  be  chosen  by  the  trustee,  one,  by  the  officer,  and  oae,  by 
the  principal,  if  he  see  cause ;  and,  if  he  neglect  or  refuse,  then 
the  officer  shall  appoint  two  of  said  appraisers  ;  and  they  shall  all 
be  duly  sworn,  to  appraise  the  same ;  and  the  officer,  justice  and 
appraisers,  shall  certify  their  respective  doings  on  the  execution. 

Sect.  54.     When  a  part  of  such  goods  and  articles  shall  be  if  pan  only  be 
taken  in  execution,  as  aforesaid,  the  trustee  may  deliver  the  residue  anCeAto  be  de- 
to'the  principal,  or  tender  the  same  to  him,  within  thirty  days  after  leered  to  the 
satisfaction  of  the  execution,  in  the  same  manner,  as  be  might  have  ?ki"£i,'$  13. 
delivered  the  whole. 

Sect.  55.  Any  surplus  money,  remaining  in  the  hands  of  the  oificar  to  re- 
officer,  after  satisfying  the  execution  and  fees,  shall  be  paid  over  to  p^edsoT 
the  principal,  if  within  his  precinct ;  and,  if  not,  then  to  the  trustee.  ■*£• 

Sect.  56.     Whenever  a  judgment  creditor  has  caused  the  debtor  TraB'tee'  ^  * 

to  be  committed  in  execution,  and  may  afterwards  discover  goods,  cess,  after  com- 

effects,  or  credits  of  the  debtor,  not  attachable  by  the  ordinary  pro-  ™^ZT  °f  *** 

cess  of  law,  he  may  have  the  benefit  of  the  trustee  process,  provided  ltti,  61, 6 16. 

in  this  chapter,  in  the  like  manner  as  any  other  creditor  ;  provided,  14g^S.  Sg. 

that  within  seven  days  after  the  service  of  such  process,  he  shall  is  Maine,  m 

discbarge  the  body  of  the  debtor  from  prison,  by  a  written  direction 

to  the  jailer,  stating  the  occasion  and  reason  of  the  discharge. 

Sect.  57.     Such  discharge  shall  not  annul,  or  affect  the  judg-  Effect  thereof. 
ment.  I8ii,6i,*i6. 

Sect.  58.     When  any  person,  summoned  as  a  trustee,  shall,  in  JJJJJ^agSfcJJ 
disclosure,  state,  that  he  had,  at  the  time  the  process  was  served  property  mort- 


on  him,  in  his  possession,  property  not  exempted  by  law  from  attach-  J^d1t^hxIly 
ment,  but  that  the  same  was  mortgaged,  pledged  or  delivered  to  16  Mass.  m' 
him  by  the  principal  defendant,  to  secure  the  payment  of  a  sum  of ,3  Maine^- 
money  due  to  such  supposed  trustee,  and  that  the  principal  defend- 
ant has  a  subsisting  right  to  redeem  the  same  by  payment  of  such 
money,  the  court  or  justice,  before  which  the  action  is  pending, 
shall  order  and  decree,  that,  on  payment  or  tender  of  such  money, 
by  the  plaintiff  to  said  alleged  trustee,  within  such  time  as  the  court 
shall  order,  and  while  the  right  of  redemption  exists,  the  person,  so 
summoned,  shall  deliver  over  the  property  to  the  officer  serving  the 
process,  to  be  held  and  disposed  of  in  like  manner,  as  if  it  had  been 
attached  on  mesne  process ;  and  in  default  thereof,  that  he  shall  be 
charged  as  the  trustee  of  the  principal  debtor ;  which  order  and 
decree  shall  be  entered  on  the  records  of  such  court  or  justice. 

Sect.  59.  On  the  return  of  the  scire  facias  against  such  alleged  ^f$f$ 
trustee,  if  it  shall  appear,  that  the  plaintiff  has,  on  his  part,  com-  '  ' 
plied  with  the  order  and  decree  of  the  court  or  justice,  and  that 
snob  alleged  trustee  has  refused  or  neglected  to  comply  therewith, 
then  the  court  or  justice  shall  enter  up  judgment  against  him,  for 
the  amount  of  the  sum  due,  and  returned  unsatisfied  on  the  execu- 
tion, if  there  should  appear  to  be  in  his  hands  such  an  amount  of 
the  property  mortgaged,  over  and  above  the  sum  received  by  such 
mortgagee  or  pledgee ;  but  if  not,  then  for  the  amount  of  said  pro- 
perty, so  exceeding  the  above  sum,  if  any ;  which  amount  of  excess 
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Chap  119  *h*tt'  otl  ^e  *™'  °f  *^e  ^^  foe**8*  b®  determined  by  die  court 

- -  or  jury. 

Same  subject       Sect.  60.     If,  by  the  disclosure,  it  appear,  that  the  property  in 

1836, 188,  $  i.  the  hands  of  the  supposed  trustee  was  mortgaged,  pledged  or  sub- 
ject to  a  lien  to  indemnify  him  against  any  liability,  or  secure  the 
performance  of  any  contract  or  condition,  and,  that  the  principal 
defendant  has  a  subsisting  right  of  redeeming  the  same,  the  court 
may  order  and  decree,  that,  upon  the  discharge  of  such  liability,  or 
performance  of  such  contract  or  condition,  by  the  plaintiff,  within 
such  time,  as  the  court  or  justice  may  order,  and  while  the  right  of 
redeeming  exists,  such  alleged  trustee  shall  deliver  over  the  pro- 
perty to  the  officer,  to  be  by  him  held  and  disposed  of,  as  if  it  had 
been  attached. 

Same  aubject.       Sect.  61.     It  shall  be  the  duty  of  the  officer,  selling  on  execu- 

1836, 188,  $  i.  tjon  any  per^uai  property  delivered  to  him  in  virtue  of  this  chap- 
ter, after  deducting  the  fees  and  charges  of  sale,  to  pay  the  plaintiff 
the  sum,  by  him  paid  or  tendered  to  the  trustee,  or  applied  in  the 
performance  of  the  contract  or  condition,  or  discharge  or  extinguish* 
ment  of  the  liability  before  mentiooed,  and  the  interest  from  the 
time  of  such  payment,  tender  or  application  to  the  time  of  sale ; 
and  so  much  of  the  residue  as  may  be  required  therefor,  he  shall 
apply  in  satisfaction  of  the  plaintiff's  judgment,  according  to  law ; 
and  he  shall  pay  over  the  balance,  if  any,  to  the  debtor ;  the  trustee 
to  receive  of  the  officer  his  costs,  accruing  before  the  service  of  the 
scire  facias,  as  before  provided  in  the  sixteenth  and  seventeenth 
sections  of  this  chapter. 

Troftee  not  Sect.  62.     Nothing,  contained  in  this  chapter,  shall  prevent  the 

aeTiIng  dfe fW>m  tru8tee  froni  •dling  the  goods  in  his  hands,  for  the  payment  of  the 
property  mort-  sum  for  which  they  were  mortgaged,  pledged  or~otherwise  liable,  at 
gaged-  any  time  before  the  amount  due  to  him  was  paid  or  tendered,  as 

before  mentioned :  provided,  such  sale  would  be  authorized  by  the 
terms  of  the  contract  between  him  and  the  principal  defendant 
Catea,  in  which     Sect.  63.     No  person  shall  be  adjudged  a  trustee  in  either  of 

SoFbTadjuo*  *•  following  cases,  namely :  — 

«i  trostee.  First.     By  reason  of  having  drawn,  accepted,  made  or  indorsed 

1821*61  \  16    an?  negotroble  bill,  draft,  note  or  other  security,  except  in  the  cases 
4Maaa.206. '  provided  in  the  sixty-ninth  section  of  this  chapter ;  — 
a  m^T  289'         Second.    By  reason  of  any  money  or  other  thing,  received  or 
' 919<     collected  by  him,  as  a  sheriff  or  other  officer,  by  force  of  an  execu- 
tion or  other  legal  process  in  favor  of  the  principal  defendant  in  the 
foreign  attachment,  although  the  same  should  have  been  demanded 
of  him.  previously,  by  the  defendant ;  — 
7  Maai.  259.         Third.    By  reason  of  any  money  in  his  hands,  as  a  public  offi- 
cer, and  for  which  he  is  accountable,  as  such  merely,  to  the  pric»» 
pal  defendant ;  — 

1  Maas.47i.  Fourth.  By  reason  of  any  money  or  other  thing,  due  from  him 
4  Mua!  m68,  *°  ^  P"nc»Pa'  defendant,  unless  it  is,  at  the  time  of  the  service  of 

3  Fjck.1, 66.  the  writ  upon  him,  due  absolutely,  and  without  depending  on  any 
6  Pick.  120.      contingency .  _ 

2  Man.  94.  Ftfth.    By  reason  of  any  debt  due  from  him  on  a  judgment,  so 

4  Mate!  170.     ^8  as  he  is  liable  to  an  execution  on  the  judgment ;  -*- 

to  Maine,  486.     Sixth.    By  reason  of  amy  amount  due  from  him  .to  the  principal 
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defcodant,  as  wages  far  his  personal  labor,  for  a  tifcie  .riot  axoeed-  Caufe..  1 19J 
iag  one  month.  

iSfeoen/A.  Where  service  was  made  on  him  by  leaving  a  copy, 
and,  before  actual  notice  of  such  service,  or  reasonable  ground  of 
belief,  that  the  same  has  been  made,  he  shall  have  paid  the  debt 
due  to  the  principal  defendant,  ongiven  his  negotiable  security 
therefor. 

Sect.  64.     If,  during  the  pendency  of  an  action,  the  defendant  Proceeding,  if 
is  summoned  as  the  trustee  of  the  plaintiff,  the  first  suit  may  never*  action  pnSnb 
theless  proceed  so  far  as  to  ascertain,  by  a  verdict  or  otherwise,  ^  ™™mo"f 
what  sum,  if  any,  is  due  from  the  defendant ;  but  the  court  may,  the  plaintiff. 
on  motion  of  the  plaintiff  in  the  trustee  suit,  continue  the  same  for  3  Mm*  1S1* 
judgment;  until  the  termination  of  the  trustee  suit)  or  until  the' 
attachment  therein  shall  be  dissolved  by  the  discbarge  of  the  trus- 
tee, or  satisfaction  of  the  judgment  otherwise. 

Sect.  65.     If  the  first  suit  be  not  continued,  and  judgment  be-Same  subject. 
rendered  therein,  the  defendant  shall  not  be  adjudged  afterwards  a 
trustee,  on  account  of  the  demand  thus  recovered  against  him,  so> 
long  as  he  is  liable  to  an  execution  on  the  judgment. 

Sect.  66.  If,  before  final  judgment  is  rendered  in  the  first  suit,  Same  subject 
the  defendant  in  that  suit  shall  be  adjudged  trustee  in  the  other, ld  Mu"' 18& 
and  shall  pay  thereon  the  money  demanded  in  the  first  suit  or  any 
part  of  it,  the  fact  shall  be  stated  on  the  record  of  the  first  suit, 
and  judgment  therein  shall  be  rendered  for  the  coats  doe  to  the 
plaintiff,  and  for  such  part  of  the  debt  or  damages,  if  any,  as  shall- 
remain  due  and  unpaid. 

Sect.  67.     Any  money  or  other  things  due  to  the  principal  de-  MoB?*0r**??*. 
fondant,  may  be  attached  before  it  has  become  payable,  provided*  «f£y  trustee 
it  be  dae  absolutely  and  without  any  contingency,  as  before  men-  g^J^  he<|£* 
tioned ;  but  the  trustee  shall  not  be  compelled  to  pay  or  deliver  it  bie.       P<&7  ' 
before  the  time  appointed  therefor  by  the  contract. 

Sibct.  68.  '  It  the  person,  summoned  as  trustee,  and  liable  for  ****&*** 
coats,  as  provided  in  the  twenty-second  section  of  this  chapter,  pay  c£u° when 
shall  not  voluntarily  pay  them,  when  demanded  by  the  officer,  serv-  *ia°,c- 
ing  the  execution,  such  officer  shall  state  the  fact  in  his  return  on 
the  execution  ;  and,  if  it  appears  by  the  return,  that  they  have  not 
been  paid  by  any  one,  the  court  shall  award  execution  against  the 
person,  so  summoned  as  a  trustee,  for  the  amount  of  such  costs. 

Sect.  69.    If  any  person  summoned  as  trustee,  shall  have  in  Goods,  fraudu- 
his  possession  any  goods,  effects  or  credits  of  the  principal  defend*  ^  Z*ybZhl\* 
ant,  which  he  holds  under  a  conveyance,  that  is  fraudulent  and  *>?  trustee  pro- 
void,  as  to  the  creditors  of  the  defendant,  he  may  be  adjudged  a  ceM' 
trustee  on  account  of  such  goods,  effects  and  credits,  although  the 
principal  defendant  could  not  have  maintained  an  action  therefor' 
against  him. 

Sect.  7a    Every  trustee  shall  be  allowed  to  retain,  or  deduct JJffto TXT 
out  of  the  goods,  effects  and  credits  in  his  hands,  all  his  demands  hands  pay  for 
against  the  principal  defendant,  of  which  he  could  have  availed  j^y^^him. 
himself,  if  he  had  not  been  summoned  as  trustee,  whether  by  way  46  Mass.  473. 
of  set-off  on  a  trial,  or  by  a  set-off  of  judgments  or  executions 7  Grc<ml- 35e- 
between  himself  and  the  principal  defendant ;  and  he  shall  be  liable 
for  the  balance  only,  after  their  mutual  demands  are  adjusted. 
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Chap.  119.     Sect.  7 1 .    Unliquidated  damages,  on  either  aide,  for  any  wjoogs 

-- — or  injuries,  shall  not  be  considered  as  embraced  in  the  preceding 

liquidated  dam-  section,  as  a  subject  of  set-off. 

■*•••  Sect.  72.     When  any  person  has  been  adjudged  trustee,  it  shall 

men?  agunffa  not  ^  necessary  to  specify  in  the  judgment  the  sum,  for  which  he 
trustee.  is  chargeable  ;  but  if,  on  a  writ  of  scire  facias  against  him,  it  shall 

appear  that  he  is  chargeable  as  trustee,  the  sum  for  which  he  is 
chargeable  shall  be  expressed  in  the  judgment. 
Discharge  of        Sect.  73.     If  any  person  summoned  as  a  trustee,  be  discharged, 
tociafm  of  W ^e  judgment  shall  be  no  bar  to  an  action,  brought  by  the  princi- 
pricipai.  pal  defendant  against  him  for  the  same  demand. 

Scire  facias  a-       Sect.  74.     When  any  person  who  has  been  adjudged  a  trustee 
fST^^TJ?"  *n  the  original  action,  shall  not,  on  demand  of  the  officer  holding 
Is  mc-     «i     ^  executi°n»  P&y  over  &Rd  deliver  to  him  the  goods,  effects  and 
une'    *    credits  in  his  hands,  and  such  execution  shall  be  returned  unsatis- 
fied, the  plaintiff  may  sue  out  a  writ  of  scire  facias  against  such 
trustee  from  the  same  court,  or  before  the  justice  that  rendered  the 
judgment,  to  show  cause,  why  judgment  and  execution  should  not 
be  awarded  against  him,  and  his  own  goods  and  estate,  for  the  sum 
remaining  due  on  the  judgment  against  the  principal  defendant 
Judgment  on   '     Sect.  75.     When  such  trustee,  after  such  writ  has  been  duly 
law,  M?"io.  served  on  him,  shall  neglect  to  appear  and  answer  to  the  same,  he 
shall  be  defaulted  ;  and,  if  he  shall  not  have  been  examined  in  the 
original  suit,  judgment  shall  be  rendered  against  him  for  the  whole 
sum,  remaining  due  on  such  judgment  against  the  principal  defend- 
ant. 
Same  subject.       Sect.  76.     When  there  shall  be  more  than  one  defendant  in 
1   lf  l'  *  10>  such  writ  of  scire  facias,  and  they  are  all  defaulted,  not  having  been 
examined  in  the  original  suit,  the  court  may  enter  up  joint  or  sev- 
eral judgments,  according  to  the  circumstances  of  the  case,  and 
issue  execution  in  common  form. 
Same  subject       Sect.  77.     If  any  trustee,  who  has  been  defaulted  on  the  scire 
facias,  shall  have  been  examined  in  the  original  suit,  judgment  shall 
be  rendered  on  the  facts  stated  in  his  disclosure,  or  proved  at  the 
trial,  for;  such  part,  if  any  shall  remain  in  his  hands,,  of  the  goods, 
effects  and  credits,  for  which  he  was  chargeable  as  trustee,  or  so 
much  thereof  as  shall  be  then  due  and  unsatisfied  on  the  judgment 
against  the  principal  defendant ;  but,  if  it  shall  appear,  that  such 
person  paid  and  delivered  the  whole  amount  thereof  on  the  execu- 
tion, issued  on  the  original  judgment,  lie  shall  not  be  liable  for  any 
costs  on  the  scire  facias. 
Liability  for         Sect.  78.    If  the  trustee  appears  and  answers  to  the  scire  facias, 
charged  on'sci- aa(*  ^  he  had  not  been  examined  in  the  original  suit,  he  shall  be 
re  facias,  not    liable  to  be  examined  in  the  same  manner  as  he  might  have  been 
fore °f xanUned! on  the  original  suit ;  and,  if  on  such  examination  he  shall  appear 
1821, 6K  4  9.    not  to  be  chargeable,  the  court  shall  render  judgment  against  him 
rae  *     *  for  costs  only,  if  resident  in  the  county,  where  the  original  process 
Was  returnable  ;  but,  if  not  resident  in  such  county,  then  he  shall 
not  be  liable  to  costs,  nor  shall  he  recover  any  costs, 
if  examined  in     Sect.  79.     If  he  had  been  examined  in  the  original  suit,  the 
•uV&maj  be  court  m*Y  P&nh  *r  require  him  to  be  examined  anew  in  the  suit  of 
examined  win  scire  facias,  and,  in  such  case,  he  may  prove  any  matter,  proper  for 
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bis  defence,  on  the  scire  facias;  and  the  court  may  render  such  Chap.  119* 
judgment,  as  law  and  justice  require,  upon  the  whole  matter  ap*  ~  61  .  9  - 
peering  on  such  examination  and  trial.  21  pick  109' 

Sect.  80.    When  any  person  is  adjudged  a  trustee,  if  the  goods,  GoodXand  ef- 
effects  and  credits,  in  his  hands,  shall  not  be  demanded  of  him  by  fnoUier^ttach- 
virtue  of  the  execution,  within  thirty  days  next  after  final  judgment,  montjif  pot  do* 
the  attachment  of  them  by  the  original  process  shall  be  dissolved  ;  tydays.  "fix-** 
and  they  shall  be  liable  to  another  attachment  in  like  manner,  as  ceptiom. 
though  the  prior  attachment  had  not  been  made ;  provided,  that  in  ^l^f*1845' 
those  cases,  where  the  debt  due  from  the  trustee  to  the  principal 
defendant  is  payable  at  a  future  day,  or  specific  property  is  in  the 
hands  of  the  trustee,  which  he  is  bound  to  deliver  at  a  future  day, 
the  attachment  shall  continue  until  the  expiration  of  thirty  days 
after  such  debt  shall  be  payable  in  money,  or  the  property  afore* 
said  be  demanded  of  the  trustee. 

Sect.  81.    If  there  shall  be  no  second  attachment,  the  principal  if  thmfctM 
defendant  in  the  suit  may  recover  the  goods,  effects  and  credits,  if  ment,  pnooiptl 
not  demanded  as  aforesaid  within  thirty  days,  in  like  manner,  as  if  may  rooter 
they  had  not  been  attached.  em* 

Sect.  82,    When  the  officer,  holding  the  execution,  cannot  find  Demand,  how 
the  trustee  in  the  state,  a  copy  of  the  execution  may  be  left  at  his  Sfoutof  tho  ° 
dwellinghouse,  or   last  and  usual   place  of  abode,  with  notice  to *■*•• 
the  trustee,  indorsed  thereon,  and  signed  by  the  officer,  signifying 
that  he  is  required  to  pay  and  deliver  towards  satisfying  such  exe- 
cution, the  goods,  effects  and  credits  for  which   he  is  liable ;  and 
this  shall  be  deemed  a  sufficient  demand  for  all  the  purposes  men** 
tiened  in  the  two  preceding  sections. 

Sect.  S3.     The  judgment  against  any  person  as  trustee  shall  J^1  of>^ 
discharge  him  from  ail  demands  by  the  principal  defendant,  or  his  trustee. 
executors  or  administrators,  for  all  goods,  effects  and  credits,  paid,  J^i^1'^1/* 
delivered,  or  accounted  for  by  the  trustee,  by  force  of  such  judg- 
ment. 

Sect.  84.  If  he  is  afterward  sued  for  the  same  by  the  defendant,  f^T"*!^ 
or  bis  executors  or  administrators,  such  judgment  and  disposition  of      '    '*    ' 
the  goods,  effects  and  credits  as  above  stated,  being  proved,  shall 
be  a  bar  to  the  action  for  the  amount  so  paid  or  delivered  by  him. 

Sect.  85.    If  any  person,  summoned  as  a  trustee,  [as]  afore-  PwJl^i ,f  *■* 
said,  upon  his  examination,  shall  wilfully  and  knowingly  answer  ?Ze\j.  <M# 
falsely,  lie  shall,  on  due  conviction,  be  adjudged  guilty  of  perjury  ;  Jg^M^S 
and  shall  be  bound  to  pay,  to  the  plaintiff  in  the  suit,  the  amount       *"*' 
of  the  judgment  he  may  recover  against  the  principal  defendant,  if 
the  tame  be  unsatisfied,  or  for  such  part  as  is  unsatisfied,  with 
interest  and  costs;  to  be  recovered  in  a  special  action  on  the  case. 

Sect.  86.     If  any  person,  summoned  as  trustee,  shall  be  pre-  Troitee  e*. 
Tented  from  appearing  in  the  original  suit,  by  absence  from  the  on  scirTfaciat, 
state  or  any  other  reason,  deemed  sufficient  by  the  court,  and  a  »<**»»»  «*••«• 
default  be  entered  against  him,  he  shall  not  be  liable  for  any  costs 
on  the  scire  facias ;  but,  on  his  disclosure,  the  court  may  allow 
him  his  reasonable  costs  and  charges,  to  be  retained  or  recovered 
in  like  manner,  as  if  he  had  appeared  in  the  original  suit. 

Sect.  87.     When  a  trustee  process  is  issued  by  a  municipal  or  T.™$*j££ 
police  court,  or  a  justice  of  the  peace,  the  writ  shall  be  in  the  form  ^^M  for  jo* 
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Chap.  119. now  *n  use>  anc*  ma^  conta*n  a  direction  to  attach  property  of  the 

"  principal  in  his  own  hands,  as  well  as  in  the  hands  of  the  person 

?m,°27^  i.   n&med  as  trustee,  and  shall  be  served  in  like  manner,  as  a  trustee 

process  issued  by  a  judicial  court,  seven  days  before  the  return 

day. 
in  what  coonty      Sect.  88.     The  action  may  be  brought  in  the  county,  where 
?FaL£r<iT?ht"   either  of  the  supposed   trustees  resides ;  and,  if  brought  in  any 

other  county,  the  action  shall  be  dismissed,  and  the  trustee  shall 

recover  his  costs. 
Default,  if  tms-      Sect.  89.     When  the  person  summoned  does  not  appear  and 
tee  do  not  ap-   angwer  to  t^e  guj^  |ie  shall  be  defaulted  and  adjudged  trustee ; 
1824, 275,  $  2.  and  be  liable  to  costs  on  scire  facias. 

Costs,  if  dis-         Sect.  90.     If  he  appears  at  the  return  day  and  submits  himself 
18^*275,  §  2.   t°  examination  on  oath,  and  shall  thereupon  be  discharged,  be 

shall  be  allowed  his  legal  costs. 
May  retain  Sect.  91.     If,  on  such  disclosure,  he  shall  be  adjudged  trustee, 

ed§trastee.JU  *~  he  may  retain  the  amount  of  his  costs. 

1828, 382.  Sect.  92.     When  the  plaintiff  discontinues  his  suit  against  the 

co^naance!"    principal  or  trustee,  the  trustee  shall  be  allowed  his  costs. 
1824, 275,  $  s.       Sect.  93.     All  subsequent  proceeding  in  such  causes  shall  and 
Subsequent      may  be  had,  as  are  in  this  chapter  prescribed,  in  trustee  processes 
?824^275^5.   brought  to,  and  pending  in,  the  supreme  judicial  court  or  district 

court,  varying  forms  as  circumstances  may  require;  except  as  is 

provided  in  the  following  section. 
Discharge  of        Sect.  94.    When,  in  such  trustee  process  before  a  municipal  or 
me^Tbe  lera     police  court,  or  a  justice  of  the  peace,  the  debt  recovered  against 

i*1*"  fiFe*dol~    t'ie  principal  8na"  b°  a  'ess  8Uin  than  **ve  dollars,  the  trustee  shall 
tio&      ^    be  discharged ;  unless  the  judgment  be  so  reduced,  by  means  of  a 

set-off  filed  in  the  case. 
How  execution  Sect.  95.  If,  after  a  judgment-has  been  rendered  in  a  trustee 
defendant o^  Process  before  a  municipal  or  police  court,  or  justice  of  the  peace, 
trustee  remore  the  principal  defendant  or  trustee  shall  remove  out  of  the  county 
from  the  coun-  jn  wjjjc}1  jj.  ^g  rendered,  such  court  or  justice  may  issue  execution 
1896, 2ior  $  i.  against  such  debtor  or  trustee,  directed  to  the  proper  officer  of  any 

other  county,  where  he  may  be  supposed  to  reside. 
Proceedings,  if  Sect.  96.  When  an  action  is  brought  against  a  trustee  in  a 
c^amdMi^g  county,  where  the  trustee  resides,  but  where  neither  the  plaintiff  or 
in  a  county  dif-  defendant  reside,  and  such  trustee  is  discharged,  or  the  action  dis- 
plaintiff oTde-  continued  as  to  him,  the  action  shall  still  proceed,  unless  it  appear 
jbndant  by  plea  in  abatement,  that  such  trustee  was  collusively  included  in 

*""'  '  the  writ  for  the  purpose  of  giving  the  court,  in  such  county,  juris- 
diction ;  provided  there  was  a  legal  service  on  the  principal  de- 
fendant 
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CHAPTER  120.  Chap.  120. 


OF  ACTIONS  BY  OR  AGAINST  EXECUTORS  AND  ADMINISTRATORS. 


Sbct.  1.  Write  and  executions  to  ran  against 
the  eatate  of  the  deceased. 
2.  Executor  or  administrator  personal- 
ly liable  for  costs,  after  becoming 
a  party. 

5.  Execution  for  costs,  how  awarded 
4.  How  awarded,  if  fox  damages  and 

costs. 

6.  Costs  paid,  chargeable  against  the 

estate. 

6.  Proceedings,  if  execution  be    re- 

turned unsatisfied. 

7.  Administrator   de    bonis    non,   to 

prosecute  or  defend  suits  com- 
menced by  or  against  his  prede- 
cessor. 

8.  Proceedings,  in  case  of  judgment 

recovered  whilst  the  predecessor 
was  in  office. 

9.  Writs  of  error,  in  such  cases. 

10.  Executor  or  administrator  to  pros- 

ecute or  defend  actions  com- 
menced  by  or  against  the  deceas- 
ed. 

11.  Suggestion  of  death  on  record,  and 

appearance  by  him. 

12.  Citation  to  appear. 

13.  Nonsuit  or  default,  if  he  do  not 

appear. 

14.  Not  personally  liable  for  costs  in 

such  case. 

15.  Certain  actions  survive,  which  do 

not  at  common  taw. 

16.  How  prosecuted  after  decease  of 

a  party. 


Sect.  17.  Measure  of  damages,  fur  trespass 
committed  by  the  deceased. 

18.  Goods  taken  from  an  administra- 
tor by  judgment  in  replevin,  not 
assets. 

19.  If  one  of  several  plaintiffs  or  de- 

fendants die,  action  to  proceed  by 
or  against  survivor. 

20.  When  all  die,  to  proceed  by  or 
against  the  administrator  of  the 
last 

21.  No  executor  ox  administrator 
bound  to  defend  a  suit  within  a 
year. 

22.  Such  suit  to  be  continued. 

23.  Limitation  of  actions  against  them. 

24.  Proceedings,  if  assets  are  received 
after  four  years. 

25.  26.  Uncertain  or    future    claims, 

how  preserved. 

27.  Action  therefor,  how  commenced. 

28.  Judgment,  and  execution  thereon. 

29.  Liability  for   un&itbful   adminis- 

tration. 

30.  Liability  of  heirs  and  legatees  in 

certain  cases. 

31.  Actions  for  legacies  not  hereby 
'barred. 

32.  Proceedings,  if  -administrator  die, 
before  completing  administration. 

33.  Limitation  of  actions  against  new 

administrator. 

34.  Further  liability  if  his  predeces- 
sor gave  no  notice. 

.35.  Notice  by  new  administrator. 


Section.  L  All  writs  of  attachment  and  .execution,  against 
executors  and  administrators,  for  debts  due  from  tfae  deceased  testa- 
tor or  intestate,  shall  run  against  the  goods  and  estate  of  the  de- 
ceased in  their  hands. 

Sect.  2.  When  a  judgment,  for  costs,  shall  be  rendered  against 
an  executor  or  administrator,  in  any  action  commenced  by  or  against 
him  or  in  any  action  commenced  by  or  against  the  testator  or  intes- 
tate, wherein  the  executor  or  administrator  has  appeared,  and  taken 
upon  himself  the  prosecution  or  defence  of  the  action,  he  shall  be 
personally  .liable  for  the  costs ;  but,  in  the  latter  case,  only  for  costs 
after  he  took  on  him  the  prosecution  or  defence. 

Sect.  3.  When  judgment  is  recovered  against  an  executor  or 
administrator,  for  costs  only,  the  execution  shall  be  awarded  against 
his  body,  goods  and  estate,  as  if  it  were  for  his  own  debt. 

Sect.  4.  When  the  judgment  is  for  debt  or  damages,  and  costs 
also,  an  execution  for  the  debt  or  damages  shall  be  awarded  against 
the  goods  and  estate  of  the  deceased,  in  the  hands  .of  the  executor 
or  administrator,  and  another  execution  for  the  sum  due  for  costs. 


Writs  and  ex- 
ecutions to  ran 
against  the  es- 
tate of  the  de- 
ceased. 
1821,  52,  $19. 

Executor  or 
administrator 
personally  lia- 
ble for  costs 
after  becoming 
a  party. 
16  Mass.  330. 
20  Maine,  21. 
24  Maine,  25. 

Execution  for 
costs,  how  a- 
warded. 

How  awarded, 
if  for  damages 
and  costs. 

23  Maine,  201. 

24  Maine,  26. 
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Chap.  ISO*  against  the  goods  and  estate  of  the  executor  or  administrator,  and 

— also  against  his  body,  as  if  it  were  for  his  own  debt. 

Costs  paid,  Sect.  5.     All  costs  paid  by  executors  or  administrators,  and  for 

2SS?Sr«h    wh'ch  l',ey  are  made  personally  liable,  shall  be  allowed  to  them  in 

tate.  their  administration  account;  unless  the  judge  of  probate   shall 

decide  that  the  suit  was  prosecuted  or  defended  without  reasonable 

cause. 

Proceedings,  if     Sect.  6.     When  an  execution  against  an  executor  or  adminis- 

reSrnednun-     tralor>  f°r  a  ^e^t  due  from  ihe  estate  of  the  deceased,  is  returned 

satisfied.  by  the  officer,  to  whom  it  was  delivered  for  service,  unsatisfied  by 

1881, 62,  $  19.   reason  0f  his  being  unable  to  find  any  goods  or  other  personal  estate 

of  the  deceased,  the  plaintiff  may,  upon  a  suggestion  of  waste,  sue 

out  a  writ  of  scire  facias  against  the  executor  or  administrator ;  and, 

if  he  shall  not  appear  after  due  service  of  the  writ,  and  shew  cause 

to  the  contrary,  execution  shall  issue  against  him  for  the  full  amount 

of  the  original  judgment  and  interest  thereon  ;  not  exceeding  the 

full  amount  of  the  waste,  if  it  can  be  ascertained. 

Administrator       Sect.  7.     When  an  executor  or  administrator  shall  die,  or  be 

pK»ecuteDor  to  removed  from  office,  pending  ao  action  brought  by  or  against  him, 

defend  suits     the  same  may  be  prosecuted  by  or  against  any  administrator  de 

or waSisthis y  bonis  non,  who  shall  be  appointed  after  due  notice  given  ;  and,  if, 

?I£i  m"a  40    a^ter  8UC'1  notice>  he  s'1a"   not  &PPear  and  become  a  party  to  the 
6  Mass.  m  '   suit,  judgment  may  be  rendered  against   him  in  the  same  manner, 
as  if  he  had   voluntarily  appeared  ;  or,  as  if  the  suit  had  been 
originally  commenced   by  or  against  him,  and   he  had  afterwards 
been  nonsuited  or  defaulted. 
Proceedings,  in      Sect.  6.     When  an  executor  or  administrator  shall  die,  or  be 
Dent  Recover-  removed  from  office,  after  judgment  shall  have  been  rendered  for 
ed,  whilst  the    or  against  him,  a  scire  facias  may  be  sued  out  by  or  against  the 
was  in  office,    administrator,  de  bonis  non  ;  and,  after  due  service  thereof,  an  exe- 
18J1,52,  j  20.  cution  may  issue,  accordingly,  upon  such  judgment,  in  like  manner 
as  it  may  be  done  against  an  executor  or  administrator,  in  case  of 
the  death  of  a  testator  or  intestate ;  except  only,  that  the  judgment 
against  the  first  executor  or  administrator  for  costs,  for  which  he  was 
personally  liable,  shall  be  enforced  only  against  his  executor  or 
administrator,  and  not  against  the  administrator,  de  bonis  non. 
Writs  of  error,     Sect.  9.     A  writ  of  error,  to  correct  any  errors  in  such  judg- 
m\fs^f%o.  meni9m  may  be  brought  by  or  against  the  administrator,  de  bonis 
/         non,  if  any  there  be,  in  the  same  manner,  as  it  might  have  been 
brought  by  or  against  the  original  executor  or  administrator  who 
was  a  party  to  such  suit. 
Executor  or  ad-.     Sect.  10.     In  all  personal  actions,  the  cause  of  which  by  law, 
SSIe'cnteand  survives,  when  there  is  only  one  plaintiff  or  one  defendant,  and  such 
defend  actions  sole  plaintiff  or  defendant  shall  die,  after  the  commencement  of  the 
cT^gsTnsTaje57  action,  and  before  entry  thereof,  or  after  an  appeal,  and  before 
mTS^A  n    entry  °^  ^e  appeal,  or  after  entry,  and  any  time  before  judgment, 
n  pick.' 389. '  the  executor  or  administrator  of  the  deceased  party  may  prosecute 
19  Maine,  944.  or  defend  the  action,  as  hereafter  mentioned  in  this  chapter. 
Suggestion  of       13ect.  11.     When  the  action  or  appeal  is  entered,  the  death  of 
a^%^anmcs!  ^  Party  "^all  ^  suggested  on  the  record,  and  the  executor  or 
by  bim.  administrator  of  the  deceased  may  appear  voluntarily,  and  prose* 

cute  or  defend  the  action,  as  though  it  had  been  commenced  by  or 
against  him. 
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Sect.  12.    If  such  executor  or  administrator  does  not  appear  Chap.  180. 

voluntarily,  the  court,  on  motion  of  the  surviving  party,  shall  issue  z— : 

a  citation  to  such  executor  or  administrator,  to  appear  and  take  on  pear.        ***" 
himself  the  prosecution  or  defence  of  the  suit. 

Sect.  13.    If  the  executor  or  administrator  shall  not  appear,  at  Nonsuit  or  de- 
the  time  mentioned  in  the  citation,  after  the  same  has  been  served  not  appear.  ° 
on  him,  according  to  the  order  of  court,  he  shall  be  nonsuited  or 
defaulted,  and  judgment  may  be  rendered  against  him. 

Sect.  14.     But,  in  such  case,  the  executor  or  administrator  not  ?°u1f*?a,la^r 
having  taken  on  himself  the  prosecution  or  defence  of  the  suit,  in  such  caw.  ' 
shall  not  be  personally  liable  for  any  costs  in  the  action ;  but  judg- 
ment shall  be  rendered,  for  such  costs,  against  the  estate  of  the 
deceased  in  his  hands. 

Sect.  15.     In  addition  to  actions,  which  survive,  according  to  Certain  actions 
the  principles  of  the  common  law,  the  following  also  shall  survive,  d^o?ar<com- 
namely :  actions  of  replevin,  actions  of  trover,  assault  and  battery,  "JJ^Lg 
actions  of  trespass  for  goods  taken  and  carried  away,  and  actions  321.    '     ' 
of  trespass,  and  trespass  on  the  case,  for  damage  done  to  real  or  |,*p££  ^j 
personal  property.  22  pick!  49& 

Sect.  16.     All  such  actions  may  be  originally  commenced  by  {See  Stat,  isti, 
or  against  executors  and  administrators  ;  and,  if  commenced  by  or  Jn«n/f $  21.) 
against   the  original  party  in  his  lifetime,  they  may  be  prosecuted  How  prosecut- 
or defended  by  his  executor  or  administrator.  !i*f^d*".*. 

«'_  .  cease  of  a  party. 

Sect.  IT.     In  actions  of  trespass,  and  trespass  on  the   case,  8  Greeni.  128. 
commenced  or  prosecuted  against  the  executor  or  the  administrator  Measure  of 
of  the  trespasser,  the  plaintiff  shall  be  entitled  to  recover  only  for  treTpasVcom- 
the  value  of  the  goods  taken,  or  for  the  damage  actually  sustained.  ?ittedJy  ^ 

Sect.  18.     When  judgment  for  a  return,  in  an  action  of  replevin,  Goodg  taken 
is  rendered  against  an  executor  or  administrator,  the  goods,  return-  from  an  admitt- 
ed by  him,  shall  not  be  considered  as  assets  in  his  hands,  and  if  jUS^acntTn  re- 
they  have  been  inventoried,  such  judgment  and  return  shall  be  a  pievin,  not  *s- 
discharge  for  the  executor  or  administrator.  8et"" 

Sect.  19.     When  there  are  several  plaintiffs  or  defendants  in  a  if  one  of  serer. 
personal  action,  the  cause  of  which  survives,  and  any  of  them  shall  deJfendants  die, 
die,  the  death  shall  be  suggested  on  the  record  and  the  cause  ttc^?nbto  pro" 
shall  proceed,  at  the  suit  of  the  surviving  plaintiff,  or  against  the  ^nst  surriror. 
surviving  defendant,  as  the  case  may  be. 

Sect.  20.  When  all  the  plaintiffs,  or  all  the  defendants  shall  When  *u  <K*> 
die,  in  such  case,  the  action  may  be  prosecuted,  or  defended,  by  the  £  gainst  the 
executor  or  administrator  of  the  last  surviving  plaintiff,  or  defendant.  ^2nis12*or 

Sect.  21.     No  executor  or  administrator  shall  be  compelled  in  Noexecutor 
an^  court  to  defend  a  suit,  commenced  against  him  in  his  said  capa-  administrator 
city,  within  the  term  of  twelve  months  next  after  taking  on  him  such  J*2Jj£ J^tS? jf 
trust ;  unless  brought  for  recovery  of  a  demand,  not  affected  by  the  year. 
insolvency  of  the  estate;  or  unless  the  suit  is  brought,  by  way  of 1821,al'*18' 
appeal  from  the  decision  of  the  commissioners  of  insolvency  on  the 
estate,  for  the  purpose  of  a  trial  at  common  law,  to  ascertain  the 
nature  or  amount  of  the  claim  in  dispute. 

Sect.  22.     All  such  suits,  except  as  mentioned  in  the  preceding  Such  m}u*° 
section,  shall  be  continued  at  the  expense  of  the  plaintiff,  till  the  lssi^g™  is. 
year  from  the  time  the  trust  was  accepted  shall  have  expired  ;  and 
any  tender  of  a  debt  to  a  creditor,  within  such  year,  shall  bar  any 
action,  improperly  commenced  in  the  course  of  said  year. 
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Chap.  130*  Sect.  23.  No  executor  or  administrator,  who  has  given  bond 
z~r~. — : — 7*  and  notice  of  his  appointment,  according  to  law,  shall  be  held  to 
actions  against  answer  to  the  suit  of  any  creditor  of  the  deceased,  unless  it  shall 
im*52  & 56  ^ commenced  within  four  years  from  the  time  of  his  giving  bond 
%  Fairf.  ido.  '  as  aforesaid  ;  excepting  in  the  cases  after  mentioned. 
14^  Maine.  254,  Sect.  24.  When  assets  shall  come  to  the  hands  of  an  executor 
4  pick.  283.  or  administrator,  after  the  expiration  of  said  four  years,  he  shall 
s^Pick.  140,  account  for,  and  apply  the  same,  in  like  manner,  as  if  they  had 
6  Pick.  276.  been  received  within  said  four  years :  and  he  shall  be  answerable 
394.  '  '  at  law,  or  to  any  process  in  the  probate  court,  on  account  of  such 
n  Pick.  173.  new  assets  for  the  benefit  of  any  creditor  in  like  manner,  as  if 
S^tTSere- ^ received  within  four  years;  provided  such  action  or  process  be 
ceived  after  commenced,  within  one  year  after  the  creditor  shall  have  notice  of 
our  years.      ^e  receipt  of  such  new  assets,  and  not  more  than  four  years,  after 

the  same  shall  be  actually  received. 
Uncertain,  or        Sect.  25.     When  the  demand  of  any  creditor  against  the  estate 
ho^preservek  °f  a°y  person  deceased,  founded  on  any  covenant,  contract  or 
1821,  52,  $  27.  agreement,  shall  not  accrue  within  the  said  four  years,  the  claimant 
may  file  such  demand  in  the  probate  office  within  said  term ;  and 
the  judge  of  probate  shall  direct  the  executor  or  administrator,  to 
retain  in  his  hands  assets,  if  there  are  sufficient  to  satisfy  such 
demand,  unless  the  heirs  to  such  estate,  or  devisees  thereof,  shall 
give  bond,  with  sufficient  surety  or  sureties  in  the  opinion  of  the 
judge  of  probate,  to  such  executor  or  administrator,  to  respond  the 
same. 
Same  subject       Sect.  26.     When  such  security  is  given,  the  executor  or  admin- 
1821,  U2,  $  27.  fetrator  shall  not  be  allowed  to  retain  in  his  hands  assets  for  such 
purpose ;  but  the  estate  shall  be  liable  in  the  hands  of  the  heirs  and 
devisees,  or  those  claiming  under  them,  to  answer  the  said  demand. 
Action  therefor,     Sect.  27.     When  no  bond  is  given,  as  mentioned  in  the  twenty- 
ejw  commenc"  fifth  section,  then  the  action  founded  on  such  claim  shall  be  brought 
against  the  executor  or  administrator ;  and,  when  such  bond  is 
given,  the  action  shall  be  brought  on  the  bond. 
Judgment,  and     Sect.  28.     In  such  action  on  the  bond,  if  any  thing  is  found 
thereon?0        due  to  the  claimant,  he  shall  have  judgment  and  execution  there- 
for, with  costs. 
Liability,  for        Sect.  29.     When  an  executor  or  administrator  is  guilty  of  un- 
miniitration."    faithful  administration,  he  shall  be  liable  to  an  action  on  his  ad- 
ministration bond,  for  all  damages  occasioned  thereby. 
he1rsUand°i  Sect.  30.     Where  a  creditor  has  a  demand  against  the  estate  of 

tees"in  cer-'8**  a  person  deceased  on  any  covenant,  contract  or  agreement,  which 
mVfi^'i  28   cou'^  not  t*6  cla»med,  until  after  the  said  term  of  four  years,  such 
6  Greenf.  127.'  claimant,  if  he  has  not  filed  the  same  in  the  probate  court,  as  men- 
20  Pick.  2.       tioned  in  the  twenty-fifth  section,  may  have  his  remedy  against 
those,  who  inherit  the  estate,  or  the  devisees  thereof,  against  whom 
the  demand  lies,,  if  such  claim  be  made,  within  one  year  after  the 
same  becomes  due ;  and  not  against  the  executor  or  administrator. 
Actions  for  leg-      Sect.  31.     Nothing  in  this  chapter  shall  bar  any  action  against 
Debarred. here"an  executor  with  the  will  annexed,  for  the  recovery  of  any  legacy, 
1821,  «2,  $28.  but  the  same  maybe  commenced  in  the  same  manner,  as  they 

might  otherwise  have  been. 
Proceedings,  if      Sect.  32.     When  an  executor  or  administrator  shall  die,  or  be 
administrator    rem0ved,  without  having  fully  administered  the  goods  and  estate  of 
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the  deceased,  and  a  new  administrator  on  the  same  estate  shall  be 
appointed,  the  time  allowed  for  creditors  of  the  deceased,  for  bring- 
ing their  actions,  shall  be  enlarged,  as  follows,  viz ;  to  so  much  of 
the  four  years,  provided  for  the  limitation  of  said  actions,  as  shall 
have  expired,  while  the  former  executor  or  administrator  continued 
in  office,  shall  be  added  so  much  time  after  the  appointment  of  the 
new  administrator,  as  shall  make  five  years  in  the  whole  ;  and  the 
new  administrator  shall  not  be  held  to  answer  to  the  suit  of  any 
creditor,  commenced  after  the  expiration  of  said  five  years,  except 
as  provided  in  the  following  section. 

Sect.  33.  Every  such  new  administrator  shall,  in  all  cases,  be 
liable  to  the  actions  of  the  creditors,  for  the  space_  of  two  years 
after  he  shall  have  given  bond  for  the  discharge  of  his  trust, 
although  the  whole  time  allowed  to  the  creditors,  should  thereby 
be  extended  beyond  the  five  years. 

Sect.  34.  If  the  former  executor  or  administrator  shall  not 
have  given  notice  of  his  appointment,  according  to  law,  the  new 
administrator  shall  be  liable  to  the  actions  of  the  creditors  for  the 
space  of  four  years,  from  the  date  of  such  new  administrator's  bond. 

Sect.  35.  Such  new  administrator  shall  give  notice  of  his  ap- 
pointment in  the  same  manner,  as  an  original  administrator ;  and, 
failing  so  to  do,  he  shall  have  no  benefit  from  the  limitations,  con- 
tained in  this  chapter. 
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die,  before 
completing  ad- 
ministration. 


Limitation  of 
actions  against 
new  adminis- 
trator. 


Farther  liabili- 
ty, if  hia  prede- 
cessor gave  no 
notice. 


Notice  by  new 
administrator. 


CHAPTER  121. 

OF  PARTITION  OF  REAL  ESTATE  BT   SUPREME  JUDICIAL  COURT,  AMD 

DISTRICT  COURT. 


Sxct.  1.  Tenants  in  common,  Azc.  bound  to 
make  partition. 

2.  Petitions  for  partition. 

3.  Estate  to  be  described. 

4.  Cotenants  to  be  named,  if  known. 

5.  In  such  case,  petition  may  be  filed 

and  served  in  vacation. 

6.  If  cotenants  be  not  named,  court  to 

order  notice. 

7.  Notice  returnable  in   the    county 

where  the  lands  lie. 

8.  New  notice,  in  case  of  failure. 

9.  Persons  not  notified  may  appear, 

and  contest,  at  any  time  before 
final  judgment. 

10.  Guardians  for  the  suit 

11.  Pleadings  or  brief   statements   by 

respondents. 
IS.  Replications. 

13.  Cost*  for   respondent,  if  petition 

foil. 

14.  Costs,  if  petitioner  hold  all,  or  a 

part  only,  of  what  he  alleges. 

15.  Pleadings  and  costs  on  writs  of  par- 

tition. 


Sect.  16.  Who  may  join  in  a  petition.  Pro* 
ceedings,  if  a  petitioner  die,  or  hia 
share  be  alienated. 

17.  Interlocutory  judgment. 

18.  Proceedings,  if  exceptions  be  filed. 

19.  Appointment  of  commissioner*. 

20.  Petitioners'  shares  may  be  set  off 
severally,  or  in  common. 

21.  Commissioners  to  be  sworn. 

22.  Appointment  of  guardians  or  agents 
for  persons  absent  or  incapacitat- 
ed. 

23.  Commissioners  to  give  notice. 

24.  All  must  act :  a  majority  may  de- 

cide. 

25.  Proceedings,  if  it  cannot  be  equal- 
ly divided. 

26.  Payment  of  expenses  of  partition. 

27.  New  partition  in  certain-  cases,  if 

part  owner  be  out  of  the  state, 
and  not  notified  by  the  commis- 
sioners. 

28.  Mode  of  proceeding. 

29.  Return  of  the  commissioners.  Ac- 
ceptance and  record  thereof. 
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.  iSsct.SI  Mode  of  proceeding  to  recover 


31.  Final  judgment,  how  far  conclu- 

sive. 

32.  Part  owner  out  of  the  state,  during 
pendency  of  the  partition,  may 
petition  for  new  partition  in  cer- 
tain cases. 

33.  Persons  claiming  in  severalty,  who 
do  not  appear,  not  concluded  by 
judgment  for  partition. 

34.  How  far  concluded,  if  claiming  a 
share  set  off  to  another  person. 


Tenants  in 
common,  &c. 
bound  to  make 
partition. 
1821, 37,  $  1. 


Petitions  for 
partition. 
1821,37,}  % 
7  Mate,  603. 

15  Man.  155. 
5  Greenl  458. 
3  Fairf.  142, 
320. 

16  Maine,  388. 
18  Pick.  322. 

17  Maine,  423. 

[See  Stat.  1815, 
<*.  171.] 

Estate  to  be 
described. 


Cotenanta  to 
be  named,  if 
known. 


In  such  case, 

Setition  may  be 
led  and  served 
in  vacation. 
1821, 37,  $  3. 


If  cotenanta  be 
not  named, 
court  to  order 
notice. 
1821,37,$  3. 
21  Pick.  285. 

Notice  return- 
able  in  the 
county  where 
the  lands  lie. 


New  notice,  in 
of  fail- 


ure. 


Persons  not  no- 
tified may  ap~ 


such  share. 

36.  Proceedings  by  a  part  owner,  for 
whom  no  share  was  left,  to  recov- 
er the  same. 

37.  New  partition,  if  one  shall  be  e- 
victed  of  the  part  assigned  to  him. 

38.  Mortgage,  or  other  lien,  attaches 
to  the  part  set  off  in  severalty. 

39.  Indorsement  of  petitions. 

40.  Lots  reserved  for  public  uses  to 
be  set  off  by  commiminnefi  in 
making  partition. 

Section  1.  All  persons,  seized  of  any  lands  or  other  real  estate 
in  fee  simple  or  for  life,  or  to,  or  for  which  they  have  a  right  of 
entry,  as  tenants  in  common,  joint  tenants  or  coparceners,  may  be 
compelled  by  writ  of  partition  at  common  law,  to  divide  the 
same. 

Sect.  2,  Any  person  seized,  in  fee  simple  or  for  life,  of  any 
lands  or  other  real  estate,  or,  to  or  for  which  he  has  a  right  of  entry, 
as  tenant  in  common,  joint  tenant  or  coparcener,  and  any  person, 
possessed  thereof,  or  having  a  right  of  entry  for  a  term  of  years,  as 
tenant  in  common  with  others,  may  apply  to  the  supreme  judicial 
court,  or  district  court,  held  in  and  for  the  county,  where  such  real 
estate  is  situated ;  describing  in  his  petition,  in  a  clear  and  intelli- 
gible manner,  the  estate  whereof  he  claims  partition,  and  stating 
what  proportion  he  claims  to  be  interested  in. 

Sect.  3.  Such  petitioner  must  state,  whether  he  claims  partition 
of  his  alleged  proportion,  as  a  fee  simple  estate,  or  an  estate  for 
life,  or  a  term  of  years. 

Sect.  4.  He  must  also  allege  in  his  petition,  who  are  the  co- 
tenants  of  the  estate,  and  their  place  of  residence,  so  far  as  those 
facts  are  known  to  him ;  and,  if  any  or  all  the  cotenants  are  un- 
known to  him,  he  must  so  state  in  the  petition. 

Sect.  5.  When  the  cotenants,  alleged,  are  all  named  in  the 
petition,  the  same  may  be  filed  in  vacation,  in  the  clerk's  office ; 
and  a  copy  thereof,  by  him  attested,  being  served  on  each  of  the 
alleged  cotenants  in  person,  or  left  at  his  usual  place  of  abode, 
twenty  days  before  the  session  of  the  court  to  which  it  is  addressed, 
shall  be  one  sufficient  mode  of  notice. 

Sect.  6.  When  the  cotenants  are  not  all  named  in  the  petition, 
the  court,  to  which  it  is  presented,  shall  order  what  kind  of  notice 
shall  be  given  to  the  parties  interested  as  cotenants ;  and  such 
notice  shall  be  given  accordingly. 

Sect.  7.  Such  a  petition,  as  is  mentioned  in  the  preceding  sec- 
tion, may  be  presented  to  the  supreme  judicial  court,  in  any  county, 
but  the  order  of  notice  shall  be  made  returnable  to  the  court,  when 
held  in  the  county,  in  which  the  lands  lie ;  and  the  cause  shall  be 
heard  and  determined  in  such  county. 

Sect.  6.  The  court  may  order  such  further  notice,  as  they  may 
deem  proper,  when  the  order  of  notice  has  not  been  complied  with, 
or  the  notice  was  imperfect  or  insufficient 

Sect.  9.  When  a  person  interested  is  not  named  in  the  petition, 
or  is  out  of  the  state,  and  has  not  had  notice  and  an  opportunity  to 
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appear  and  answer  to  the  suit,  he  may.  on  motion  to  the  court,  at  Chap.  181. 
any  time  before  final  judgment,  be  allowed  to  appear  and  defend,  teat,  at  any — 

Sect.  10.     The  court  shall  assign  a  guardian   for  the  suit,  for  time  before  fi. 
any  infant  or  insane  person,  interested  in  the  premises.  Guard^M*? 

Sect.   11.     Any  person,  interested  in  the  premises,  of  which  the  suit, 
partition  is  prayed,  may  appear  and  allege  jointly  with  the  other  Pleadings,  or 
respondents,  or  separately,  any  matter  tending  to  show,  that  the  menu8 by  re- 
petitioner  ought  not  to  have  partition,  as  prayed  for,  in  whole  or  in  jR2?dS2H«  4 
part ;  and  this  may  be  done  in  form  of  a  brief  statement,  without  22  Maine; 325. 
formally. pleading  any  general  issue. 

Sect.  12.     To  such  brief  statement  the  petitioner  may  reply,  in  ^^^^ 
the  form  of  a  counter  brief  statement,  that  the  person  thus  answer-  22  afaine,  325. 
ing  as  a  respondent,  has  no  interest  in  the  premises,  or  right  to  be 
heard  :  and  may  also  further  reply  any  other  matter  to  show  the 
insufficiency  of  the  respondent's  brief  statement. 

Sect.  13.     If  it  shall  appear,  that  the  respondent  has  no  estate  Coetsforn- 
or  interest  in  the  lands,  the  objections  to  the  partition  shall  be  no  ^^0* ku. 
further  a  matter  of  inquiry,  and  the  petitioner  shall  recover  of  the  j^1*  *7>Jb*' 
respondent  the  costs,  attending  the  trial.  4  Pick!*246. 

Sect.  14.     If,  on  trial,  it  shall  appear,  that  the  petitioner  holds  22  Maine,  325. 
a  less  share  or  proportion  in  common,  than  he  has  alleged  in  his^jj^yjj; 
petition,  the  respondent  shall  recover  his  costs,  though  judgment  be  or  a  pan  only, 
rendered  for  the  petitioner  to  have  an  assignment  in  severalty  of  °ef  *  ath 
the  part,  which  he  in  fact  holds  in  common  ;  but,  if  it  appear  that  i«i,S7f  (4. 
the  petitioner  is  entitled  to  have  partition,  and  an  assignment  of 
the  part,  described  in  his  petition,  he  shall  recover  costs  of  the 
respondent. 

Sect.  15.     In  all  actions,  at  common  law,  for  partition,  the  like  Pleading!  t«d 
rules  of  proceeding  shall  be  observed  in  the  trial,  as  to  the  filing  of  oration? 
brief  statements  and  counter  statements,  as  in  cases  of  petition  for 
partition ;  and  costs  shall  be  taxed  upon  like  principles. 

Sect.  16*    Tenants  in  common,  claiming  under  a  common  an-  Who  mayjejn 
c&tfor,  joint  tenants,  and  copartners  may,  all,  or  any  two  or  more  pr^edh^  if 
of  them,  join,  or  sever,  in  petitions  for  partition ;  and  whenever  mpu?tiJulier^?» 
they  join,  and  either  petitioner  shall  decease,  or  convey  his  share,  alienated.  ° 
pending  the  petition,  the  court  may  allow  an  amendment  of  the  }^t^'6*  7* 
petition  ;  and  his  name  may  be  erased,  and  the  names  of  his  heirs,  [&*  staLiMt, 
devisees  or  grantees,  respectively,  inserted  in  his  stead ;  and  they,  cfc  31,  $  14.] 
with  the  other  petitioners,  may  proceed  in  the  cause  for  their  re- 
spective shares ;  and  the  heirs,  devisees  or  grantees  of  a  several 
petitioner  may  be  inserted,  as  petitioners,  instead  of  the  deceased 
or  grantor. 

Sect.  17.  When  it  shall  appear,  on  trial  or  default,  that  the  lutettoenteiy 
petitioner  is  entitled  to  have  partition  for  the  share  by  him  claimed,  ^jf^S^ 
or  a  less  share,  the  court  shall  enter  the  interlocutory  judgment,  6  Graeni.  45s. 
that  partition  shall  be  made. 

Sect.  18.    Whenever,  in  the  trial  of  a  case  of  partition,  origin- Proceeding, if 
ated  by  writ  or  petition,  as  before  mentioned,  in  the  district  court,  JJJJptiow  *• 
exceptions  shall  be  alleged  against  the  opinion  or  judgment  of  said  is  Maw.tu. 
court  in  matter  of  law,  as  provided  in  the  eighteenth  and  nineteenth  *6  **>»•>**- 
frticms  of  chapter,  ninety-seven  ;  or  whenever  a  writ  of  error  shall 
be  sued  oat  of  the  supreme  judicial  court  to  obtain  a  reversal  of  the 
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Chap.  121. judgment;  in  each  case,  the  opinion  and  decision  of  said  supreme 

judicial  court  shall  be  certified  to  the  district  court,  with  directions 

to  proceed  in,  or  dispose  of  such  cause,  in*  conformity  to  such 
decision,  so  that  all  the  proceedings  in  the  cause  in  relation  to  the 
partition  prayed  for,  or  actually  made,  may  appear  on  the  records 
of  the  district  court. 
Appointment  of     Sect.  19.     The  court,  having  entered  the  interlocutory  judg- 
lS^Sn,1  j1?.™"  ment,  shall  appoint  three  or  five  disinterested  persons,  as  commis- 
6  Greenf.  458.   gioners,  to  make  the  partition,  and  to  set  off  to  the  petitioners  the 
share  or  shares  belonging  to  them ;  which  shall  be  expressed  in  the 
warrant. 
Petitioners'  Sect.  20.     When  there  are  several  petitioners,  they  may  have 

•etoff  severaf-  t^e"r  shares  set  off  together,  or  in  one  body ;  or  each  one  may  have 
ly,  or  in  com-    his  assigned  in  severalty,  at  his  election. 

isMame  365.  Sect.  21.  The  commissioners,  before  proceeding  to  the  dis- 
10  Pick.  idz.  charge  of  their  duty,  shall  be  sworn  before  a  justice  of  the  peace, 
toSswonl!6"  faithfully  and  impartially  to  perform  it ;  and  the  justice,  adminia- 
182J,  37,  $  k.  tering  the  oath,  shall  make  his  certificate  thereof  on  the  warrant. 
Appointment  of  Sect.  22.  Where  any  persons,  insane,  or  incapacitated  to  take 
Sento°forper-  care  °^  t^eir  own  business,  are  interested,  guardians  shall  be  ap- 
■ons  absent  or  pointed  for  them,  if  living  in  the  state ;  and  an  agent  or  agents  for 
mi^CT^'x'   *n  those  interested,  who  had  been  out  of  the  state,  one  year  at 

the  time  the  petition  was  presented,  and  had  not  then  returned. 
Commissioners  Sect.  23.  The  commissioners  shall  give  sufficient  notice  of  the 
vb$l*3??It!'  *hne  and  place,  for  making  the  partition,  to  all  concerned,  who  are 
»  Maine,  291.  known  and  within  the  state,  that  they  may  be  present  at  the  mak- 
ing thereof. 
Air  mast  act;  «  Sect.  24.  All  the  commissioners  shall  be  present  at  the  per- 
decide!7  may    formance  of  the  duties  assigned  them ;  but  the  acts  of  a  majority 

of  them  shall  be  valid. 
Proceedings,if      Sect.  25.     When  any  messuage,  tract  of  land,  or  other  real 
•quany°divWed.  estete>  shall  be  of  greater  value,  than  either  party's  share  of  the 
182137,  $9.     estate  to  be  divided,  and  cannot  at  the  same  time  be  subdivided 
15  Pick!  36*     among  them  without  great  inconvenience,  the*  same  may  be  assigned 
to  one  of  the  parties ;  the  party,  to  whom  the  same  shall  be  so 
assigned,  paying  such  sum  of  money  to  such  parties,  as  by  means 
thereof  shall  have  less  than  their  share  of  the  real  estate,  as  the 
commissioners  shall  award ;  but,  in  such  case,  the  partition  shall 
not  be  established  by  the  court,  until  the  sums,  so  awarded,  shall  be 
paid  to  the  parties  entitled  thereto,  or  secured  to  their  satisfaction. 
Payment  of  ex-      Sect.  26.     When  partition  shall  be  made,  if  any  of  the  peti- 
penaes  of  paxu-  tioner8  ghan  neglect,  or  refuse  to  pay  his  proportion  of  the  charges 
1821,37,  $9.     attending  the  partition,  an  account  of  such  charges  shall  be  laid 
before  the  court,  and  all  just  proportions  settled,  after  notice  to  all 
concerned ;  and  the  court  may  issue  execution  against  the  delin- 
quents interested. 
NewoartitioD)       Sect.  27.     If  any  part  owner  shall  have  a  larger  share  set  oflT 

casei Tif  a  part  ta  ^m>  t'ian  *"8  true  an^  real  interest,  or  more  than  equal  in  value 
owner  be  out  of  to  the  proportion  it  was  set  off  for,  then  any  aggrieved  partner,  who, 
mlt nrtiledby  Qt  t'ie  l*me  the  partition  was  made,  was  out  of  the  state,  and  not 
the  commis-  notified  in  season  to  prevent  it,  may,  at  any  time  within  three  years 
itt™CT>  $  8*  a^er  ^e  same  was  made,  apply  to  the  court,  which  made  the  par- 
tition, and  the  court  shall  cause  partition  thereof  to  be  made  anew. 
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Sect.  28.    In  such  new  partition,  the  commissioners  need  not  Chap.  121. 

make  a  new  division  of  the  premises ;  but  so  much,  and  no  more,  rz-z — 

shall  be  taken  off  from  any  share,  as  the  same  shall  be  considered  ceedhum.pr°" 
more  than  the  proportion  of  the  whole  it  was  designed  for,  estimat- 1821>  **»  $  ?• 
ing  such  lands  or  real  estate,  as  in  the  state  they  were  in,  when  first 
divided ;  and,  in  case  any  improvements  have  been  made  on  the 
part  that  may  by  such  new  partition  be  taken  off  as  aforesaid,  the 
partner  who  made  such  improvements  shall  have  reasonable  satis- 
faction made  him  by  the  partner,  to  whose  share  the  same  shall  be 
added,  by  the  estimation  of  the  commissioners ;  and  the  court, 
which  ordered  the. partition,  are  also  empowered  to  issue  execution 
for  such  satisfaction  nnd  the  costs  of  the  new  partition,  the  same 
being  first  taxed  and  allowed  by  the  court. 

Sect.  29.     The  commissioners  shall  make  return  of  their  pro-  Return  of  the 
ceedings  under  their  hands,  with  their  warrant,  to  the  court  which  A^eptamce*™" 
appointed  them ;  and,  if  their  doings  be  confirmed  by  the  court,  ft"d  re£°rd 
judgment  shall  be  thereupon  rendered,  that  the  said  partition  be  \mt  57,  $  2. 
firm  and  effectual  forever ;  and  the  return  shall  then  be  recorded  *°  Main«»  *w. 
in  the  clerk's  office,  and  also  in  the  registry  of  deeds,  for  the  county 
or  registry  district,  where  the  lands  lie. 

Sect.  30.     For  good  and  sufficient  reasons,  the  report  of  the  Recommit- 
commissioners  may  be  recommitted  or  set  aside ;  whereupon  the  ment 
same  proceedings  shall  be  had,  as  before  directed. 

Sect.  31.     Such  final  judgment,  confirming  the  partition,  shall  Finaiiudgment, 
be  conclusive,  as  to  all  rights  both  of  property  and   possession  of  BiZ.  arC0DCU" 
all  parties  and  privies  to  the  judgment ;  including  all  persons  who 
might  by  law  have  appeared  and  answered  to  the  petition,  except 
as  hereinafter  provided. 

Sect.  32.     If  any  person,  who  was  a  part  owner  with  the  peti-  Part  owner  out 
tioner,  and  for  whom  a  share  is  left  upon  the  partition,  should  be  out  during  penoW 
of  the  state,  when  the  notice  to  him  was  served,  and  should  not  <y  of  the  peu- 
return  in  time  to  appear  and  answer  to  the  partition,  he  may  at  petitioner 
any  time,  within  three  years  after  final  judgi»entrapply  to  the  same  new  partition 
court  for  a  new  partition  of  the  premises  ;  and,  should  it  appear  cases. 
to  the  court,  that  the  share  left  for  the  applicant  was  less  than  he  was 
entitled  to,  or  that  the  part  left  was  not,  at  the  time  of  the  parti- 
tion, equal  in  value  to  his  share  in  the  premises,  they  may  order  a 
new  partition ;  which  shall  be  made  in  the  manner  before  pro- 
vided. 

Sect.  33.  If  any  person,  who  has  not  appeared  and  answered  Persons  claim* 
to  the  petition  for  partition,  shall  claim  to  hold  in  severalty  the  wL^ckfnot  a£ 
premises  described  therein,  or  any  part  thereof,  he  shall  not  be  con-  Pf •* » n°l  c<m- 

1     *     1  •         i*i  r  •  •  1     +  1    •         1  •  •         r      eluded  by  judg- 

eluded  by  the  judgment  for  partition ;  but  may  bring  his  action  for  ment  for  parS- 
the  land  claimed,  against  any  or  all  of  the  petitioners  or  respond- tion* 
ents,  or  of  the  persons  holding  under  them,  as  the  case  may  re- 
quire, within  the  same  time,  in  which  he  might  have  brought  it,  if 
no  finch  judgment  for  partition  had  been  rendered. 

Sect.  34.     When  any  person,  who   has  not  appeared  and  an- How  far  con- 
swered,  as  aforesaid,  shall  claim  the  share  that  was  assigned  or  left  claiming  a 
for  any  of  the  supposed  part  owners  in  the  judgment  for  partition,  ghare  set  off  to 
he  shall  be  concluded  by  the  judgntent,  so  far  as  it  respects  the  ano  cr  lptnmL 
partition  and  the  assignment  of  the  shares,  in  like  manner  as  if  he 
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Chap.  121. h*d  been  a  party  to  that  suit;  still,  he  shall  not  be  prevented 

thereby,  from  bringing  his  action  for  the  share  claimed  by  him, 

against  the  person  to  whom  it  was  assigned,  or  for  whom  it  was 
left. 
Mode  of  pro-        Sect.  35.     Such  action  shall  be  brought  against  the  tenant  in 
eowsuch  **" possession,  in  like  manner  as  if  the  demandant  had  originally 
•bin.  claimed  the  particular  piece  demanded,  instead  of  an  undivided  part 

of  the  whole  land ;  and  it  may  be  brought  in  the  same  time,  in 
which  it  might  have  been  brought,  if  no  judgment  for  partition  had 
been  rendered. 
Proceeding!  by  Sect.  36.  If  any  person,  who  has  not  appeared  and  answered, 
fifwhom^no  &s  aforesaid,  shall  claim  any  part  of  the  premises  described  in  the 
■bare  wm  left,  petition,  as  a  part  owner  with  those,  who  were  parties  to  the  suit, 
tame.  °  or  any  of  them,  and  if  the  part  or  share,  so  claimed,  was  not  known 

ssPick.  816.    or  not  allowed  or  left  for  him  in  the  partition  process,  he  shall   be 
concluded  by  the  judgment,  so  far  as  it  respects  the  partition ;  but 
he  shall  not  be  prevented  from  bringing  an  action   for  the  share, 
claimed  by  him,  against  each  of  the  persons,  who  shall  hold  any 
part  of  the  premises  under  the  judgment ;  and,  if  he  should  pre* 
vail  in  such  action,  instead  of  his  being  entitled  to  a  new  partition 
of  the  whole  premises,  he  shall  recover  against  each  of  the  per- 
sons, holding  under  the  judgment  for  partition,  the  same  proportion 
held  by  him,  that  the  demandant  was  entitled  to  claim  out  of  the 
whole  premises,  before  partition  was  made. 
New  partition,      Sect.  37.     If  any  person,  to  whom  a  share  shall  have  been 
Sticted^the  assigned,  or  left,  shall  be  evicted  thereof  by  any  person,  who  at  the 
part  assigned  to  time  of  the  partition,  had  an  elder  and  better  title,  than  those  who 
m*  were  parties  to  the  judgment,  he  shall  be  entitled  to  a  new  partition 

of  the  residue,  in  like  manner  as  if  no  partition  had  been  made. 
Mortgage,  or  Sect.  38.  Any  person,  having  a  mortgage,  attachment,  or  other 
toches  to  the"  Ken  on  ^e  share  in  common,  of  any  part  owner,  shall  be  bound 
part  set  off  u  by  the  judgment,  so  far  as  it  respects  the  partition ;  but  his  lien 
MTe    *?*        shall  remain  in  full  force  upon  that  part,  which  shall  have  been 

assigned  to,  or  left  for  such  owner. 
Indorsement  of     Sect.  39.     Every  petition  for  partition,  originally  filed,  shall  be 
jMtitioas.         indorsed  in  the  same  manner  as  original  writs ;  and  all  the  regula- 
tions, concerning  the  indorsement  of  writs,  contained  in  the  one 
hundred  and  fourteenth  chapter,  shall  apply  to  indorsements  of 
petitions  for  partition. 
Lots  reaerred        Sect.  40.     In  any  process  for  the  partition  of  a  tract  of  land, 
torbeUsetCoffby *n  w'1*cb  certain  lots  or  proportions  of  such  tract  are  reserved  for 
commissioner!  public  uses,  the  court  shall  also  order  the  commissioners,  appointed 
laion**1* par"  to  make  the  partition,  that  they  shall  first  set  off,  by  metes  and 
1839,357,$!.  bounds,  such  reserved  lots,  or  proportions,  of  an  average  quality 
and  situation  of  the  lands  of  said  tract,  and  make  return  of  such 
location  into  the  land  office,  of  the  state,  with  a  description  of  its 
quality  and  location,  and  then  proceed  to  execute  the  other  duties, 
assigned  them  by  the  court ;  and  the  return,  being  accepted  by  the 
court,  and  recorded  as  before  provided,  shall  be  valid,  as  a  location 
of  such  reserved  lands. 
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CHAPTER   122.  Chap,  182, 

OF  LOCATION  OF  RESERVED  LANDS. 


Sect.  1.  District  court  may  appoint  a  com- 
mittee to  locate  reserved  lands. 
S.  Committee  to  be  sworn. 

3.  Notice  of  their  meeting. 

4.  Return,  acceptance,  and  record  of 

their  location. 


Sect.  5.  Location    may  be    made   by    the 
grantee  and  accept^  d  by  the  court. 
6.  Location  may  be  made  on  warrant 
for  partition. 


Section  1.     When,  in  the  grant  of  townships  or  parts  thereof.  District  court 
there  shall  be  certain  proportions  of  the  same  reserved  for  the  use  committee  to 
of  such  township,  or  for  public  uses,  nnd  such  proportions  have  not  J0^^  re*1™* 
been  located  in  severalty  by  the  grantee,  for  the  respective  purpo-  1821,41,  $  i. 
ses,  expressed  in  the  grant,  prior  to  the  incorporation  of  such  town- 
ship, as  a  plantation  or  town,  the  district  court  in  the  county  where 
the  land  lies,  on  the  application  of  the  assessors  of  such  plantation 
or  town,  may  appoint  three  disinterested  persons  of  the  county,  and 
issue  their  warrant,  under  the  seal  of  the  court  to  them,  requiring 
them,  as  soon  as  may  be,  to  locate,  in  separate  lots,  the  proportions 
reserved  for  the  purposes  before  mentioned  ;  and  shall  designate 
the  use,  for  which  each  lot  is  so  reserved  and  located  in  said  town- 
ship, such  lots  to  be  of  an  average  quality  with  the  residue  of  the 
lands  therein. 

Sect.  2.     Said  committee,  before  acting  under  such  warrant,  Committee  to 
shall  be  sworn  to  the  faithful  discharge  of  the  duty  assigned  them,  igH^STf* 
before  a  justice  of  the  peace ;  and  a  certificate  thereof  shall  be 
indorsed  on  the  warrant. 

Sect.  3.#   They  shall  also  give  notice  of  their  appointment,  and  Notice  of  their 
of  the  time  and  place  of  their  meeting,  to  execute  the  same,  by  i82i,4i.'$s. 
publishing  the  same  in  some  newspaper  in  the  state,  to  be  designa-  8  Grc€nl- ,S5- 
ted  by  the  court,  and  by  posting  up  written  notifications  in  two  or 
more  public  places  in  the  same  plantation  or  town,  at  least  thirty 
days  next  prior  to  their  making  such  location. 

Sect.  4.     They  shall  make  return  of  said  warrant  and  their  Retonijwsoept- 
doings  thereon,  under  their  hands  to  the  next  district  court  in  the  cord  of  their* 
County,  after  having  completed  the  service  ;  which,  being  accepted  JS?1?!"  4  • 
by  the  court,  and  recorded  in  the  registry  of  deeds,  of  the  same       '    ' 
county  within  six  months,  shall  be  a  legal  assignment  and  location 
of  such  reserved  proportions,  for  the  uses  designated. 

Sect.  5.     Whenever  the  grantee  of  any  such  lands  shall  sever  Jf^jf11^1? 
and  locate  such  reserved  proportions  thereof  for  the  purposes  men-gmtee  amiac* 
tioned  in  the  grant,  designating  the  use  for  which  each  lot  is  loca-  cepted  by  the 
ted  and  present  the  same  to  said  court,  such  court  may  confirm  1821/41,  $  4. 
the  same ;  and  such  location  shall  then  be  deemed  legal  and  con- 
clusive, after  being  recorded  as  before  mentioned. 

Sect.  6.     Or  the  severance  and  location  of  such  reserved  lands  ^^^7 
may  be  made  and  completed  in  the  manner,  prescribed  in  the  forti-  warrant  for 
eth  section  of  chapter,  one  hundred  and  twenty-one,  as  circum-  Ptrtition' 
stances  may  render  it  convenient. 
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Chap.  133. 


CHAPTER   123. 

OF  GRANTING  REVIEWS. 


Sect.  1.  In  what  cases  the  supreme  judicial  .Sect.  7.  Mode  of  petitioning,  on  the  ground 


of  newly  discovered  evidence. 

8.  Court  may  stay  execution,  on  bond 
being  filed. 

9.  Leave    to    prosecute    a    rejected 
claim  against  an  insolvent 
Limitation. 

10.  Where  new  trial  may  be  had. 


In  what  cases 
the  supreme 
judicial  court 
may  grant  re- 
views. 

1821,  57,  &  2. 
6  Mass.  498. 
9  Mass.  620. 
1  Greenl.  322. 

3  Greenl.  91 

4  Greenl.  68, 
634. 

6  Greenl.  412, 

479. 

8  Greenl.  211. 

12  Pick.  172. 

19  Maine,  107, 

269. 


court  may  grant  reviews. 

2.  In  what  cases  the  district  court  may 
grant  them. 

3.  Notice, 

4.  Application,  where  filed. 
6.  Only  one  review  to  be  granted. 
6.  Limitation  of  application. 

Section  1.  The  justices  of  the  supreme  judicial  court  may 
grant  a  review  in  all  civil  actions,  including  petitions  for  partition, 
originally  commenced  in  the  late  court  of  common  pleas  or  district 
court,  and  in  which  judgment  has  been  or  shall  be  rendered  in  that 
court  or  in  the  supreme  judicial  court,  whenever  they  shall  judge 
it  reasonable,  and  for  the  advancement  of  justice,  without  being 
limited  to  particular  cases ;  including  also,  prosecutions  for  mainte- 
nance of  bastard  children. 

Sect.  2.  Any  justice  of  the  district  court  may,  concurrently 
with  the  supreme  judicial  court,  grant  reviews  of  actions,  of  the 
kinds,  and  in  the  circumstances  mentioned  in  the  preceding  section, 
in  which  judgment  was  rendered  in  said  district  court ;  and  also  in 
24  Maine,  166.  acljons  wherein  the  judgment  was  rendered  by  a  justice  of  the 

An  wnat  cases  .   .      «  .  • 

the  district       peace,  or  municipal  or  police  court. 

S?e£maygrant     Sect.  3.     No  review  shall  be  granted  by  either  court,  until  due 
notice  has  been  given  to  the  adverse  party. 

Sect.  4.  The  application,  to  the  supreme  judicial  court,  for  a 
review  may  be  filed  in  any  county,  and  the  order  of  notice  made 
returnable  in  the  county  where  the  judgment  was  rendered. 

Sect.  5.  Not  more  than  one  review  shall  be  granted  in  the 
same  action. 

Sect.  6.  No  review  shall  be  granted,  unless  application  is  made 
therefor,  within  three  years  next  after  the  rendition  of  the  judg- 
ment, complained  of. 
iKFIw'is  Sect.  7.  Whenever  an  application  for  a  review  is  filed,  if  one 
2Greeni.  114.  of  the  grounds  of  application  be  the  alleged  discovery  of  new  evi- 
Mode  of  peti-  dence,  the  substance  of  such  .new  evidence,  and  the  names  of  all 
mon§'ofnnew.  the  witnesses  by  whom  the  allegation  is  intended  to  be  proved, 
iy  discovered    must  be  stated  in  the  application,  under  oath. 

evidence 

6  Greenl.'  479.  Sect.  8.  On  application  for  a  review  by  a  defendant  in  a  per- 
Court  may  stay  sonal  action,  the  court  may,  in  their  discretion,  stay  execution  on 
bondUbelng0n  the  judgment  complained  of,  or  grant  a  supersedeas,  upon  his  filing 
Sit  67  *n  court  ^is  bond,  with  sureties  to  be  approved  by  the  court,  or  such 

1831 '602, V 3.  person  as  they  may  appoint,  in  a  penal  sum,  equal  to  double  the 
ii  Moss.  407.    amount  of  the  damages  and  costs,  conditioned  to  pay  said  amount,  if 
such  should  be  the  final  judgment  on  the  review,  with  interest  thereon 
from  the  date  of  said  bond  up  to  the  time  of  rendition  of  judgment 
in  the  action  on  said  bond,  at  the  rate  of  twelve  per  cent,  annually. 
Sect.  9.     When  any  person,  whose  claim  on  an  insolvent  estate 
cU^aninsT1  has  been  rejected,  in  whole  or  in  part,  by  the  commissioners  ap- 
"i"^!!!!.68"  P°inted  by  the  judge  of  probate,  by  accident  or  mistake  has  omitted 
to  give  notice  at  the  probate  office,  within  the  time  by  law  pre- 


1836, 166,  fi  3. 
6  Greenl.  412. 

Notice. 
1821,  67,  $  1. 

Application, 
where  filed. 

Only  one  re- 
view to  be 
granted. 
1821,  57,  $3. 
13  Mass.  490. 

Limitation  of 
lication. 
57.  4  3. 


Leave  to  prose- 


tate.    Limita- 
tion. 
1821, 57,$  8. 
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scribed,  of  his  intention  to  have  his  claim  determined  at  law,  said  Chap.  123. 

court  may,  after  due  notice  to  the  executor  or  administrator  on  the * 

estate,  if  they  think  that  justice  requires  it,  give  such  applicant 
leave  to  institute  a  suit  for  recovery  of  his  claim,  at  the  next  dis- 
trict court  in  the  county,  where  the  executor  or  administrator 
resides ;  but  such  application  must  be  made,  within  two  years  after 
the  return  of  the  commissioners ;  and  leave  shall  not  be  granted 
after  the  lapse  of  four  years  from  the  time  administration  was 
granted ;  and  no  distribution  shall  be  disturbed  by  any  judgment, 
which  may  be  recovered  in  such  action. 

Sect.  10.     Whenever  a  review  is  granted,  by  either  of  said  T^fn  ncw^ 
courts,  the  trial  shall  be  had  in  the  court  by  which  the  review  was  had. m&y 
granted. 

~    [For  additional  Mictions,  tee  Stat.  1811,  act  qf  amendment,  $  23.] 


CHAPTER  124. 

OF  ACTIOJSS  OF  REVIEW. 


Sect.  1.  In  what  court,  a  writ  of  review  Sect.  9.  Judgment. 


■hall  be  prosecuted. 

2.  Form  of  the  writ. 

3.  Mode  of  service. 

4.  Attachment  of  property. 


5.  Entry  of  the  action,  and  filing  pa-  reduced. 


10.  Coats. 

11.  Original   attachment   or   bail,  not 

continued  by  review. 

12.  Form  of  judgment,  if  damages  be 


pera. 
6,  7.  Pleadings,  and  issue. 
8.  Evidence  and  proceedings. 


13.  Form,  if  damages  be  increased. 

14.  Provision,  in  cases  of  replevin  and 

set-off. 


Section  1.     Whenever  a  person  is  entitled,  as  a  matter  of  right, In  whii t  courts, 
to  a  review  of  an  action,  as  provided  in  the  seventh  section  of  the  shall  be  prose. 
one  hundred  and  fifteenth  chapter,  or  whenever  a  review  is  granted  ^dg7  4  4 
by  the  supreme  judicial  court,  or  by  the  district  court,  a  writ  of      '    ' 
review,  in  the  former  case,  shall  be  sued  out,  and  prosecuted  in  the 
same  court  in  which  the  judgment  complained  of  was  rendered  ; 
and,  in  the  latter  case,  the  writ  shall  be  sued  out  and  prosecuted 
in  the  court,  which  granted  the  review. 

Sect.  2.  It  shall  not  be  necessary,  in  the  writ  of  review,  to  Form  of  the 
recite  at  length  the  writ  and  proceedings  in  the  original  suit,  but  it wnt* 
may  merely  contain  a  summons  to  the  defendant  to  appear  and 
answer  to  the  plaintiff  in  the  review  of  an  action  which  was  brought 
by  the  plaintiff;  and  such  suit,  and  the  judgment  therein,  may  be 
described  and  identified  iu  a  condensed  form,  so  as  to  render  it 
intelligible  and  sufficiently  certain. 

Sect.  3.     Such  writ  of  review  may  be  served  in  the  same  man-  Mode  of  wr- 
iter as  other  writs ;  or,  when  the  defendant  is  not  an  inhabitant  of, vice* 
or  found  in  the  state,  it  may  be  served  on  the  person,  who  appear- 
ed, as  his  attorney,  in  the  original  suit. 

Sect.  4.     If  the  writ  of  review  is  sued  out  by  the  original  plain-  Attachment  of 
tiff,  he  may  cause  the  defendant's  property  to  be  attached,  as  might  Pp0PertT- 
have  been  done  in  the  original  suit,  and  the  form  of  the  writ  may 
be  varied  accordingly. 
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Chap.  124.     Sect.  5.    The  plaintiff  in  review  shall  enter  the  action  at  the 

—  next  term  after  it  is  granted,  unless  for  special  reasons  the  court  on 

tio^andVing'  motion  grant  leave  to  enter  it  at  the  second  term  ;  and  he  shall 
PJP*™-  produce  in  court  there  to  be  filed,  certified  copies  of  the  writ  and 

1826,' 347,  $  5.  judgment,  and  all  proceedings  in  the  former  suit,  and  the  originals 
J  J?"**!1^    or  copies  of  all  depositions,  used  and  filed  therein. 

1  Greeni.  399.  r  mi  i     «i    i  i  i  •   •       t  -       ■ 

Pleadings,  and  Sect.  6.  The  cause  shall  be  tried  on  the  issue  joined  in  the 
i«sue.  former  suit ;  but  the  court  may  allow  amendments  in  any  of  the 

'    ' '  '     pleadings,  as  they  might  have  done  in   the  original  action,  or  they 
may  admit  additional  issues,  or  brief  statements. 
Same  subject       Sect.  7.     If  the  former  judgment  was  rendered  on  default,  or 
1821,57,^4.     without  any  issue  joined,  the  proper  pleadings  shall  be  made  on 

the  trial  of  the  review,  and  the  cause  be  tried  thereon. 
Eridcnce,  and       Sect.  8.     Each  party  may  introduce  any  legal  evidence,  whether 
ISTS?  ¥5     produced  on  the  former  trial  or  not ;  and   the  cause  shall  be  dis- 
posed of  by  verdict,  nonsuit,  default  or  otherwise,  as  if  it  were  an 
original  suit 
Judgment.  Sect.  9.     Judgment  on  the  review  shall  be  given,  as  the  merits 

lOMa«! Jia    °f  the  cause,  upon  law  and  evidence,  shall  require  without  any 
regard  to  the  former  judgment,  except  as  is  hereinafter  mentioned. 
Costa.  Sect.  10.     The  party,  prevailing  in  the  review  shall  recover 

4MaM.6i4.'  his  costs,  but  this  shall  not  prevent  the  court,  when  granting  a 
l  Greeni.  255.   review  on  petition,  from  imposing  on  him  such  terms  as  to  costs, 

*  orecni.  &»tit  . •  •  ■  i 

as  they  may  deem  reasonable. 
Original  attach-      Sect.  11.     No  attachment  made,  or  bail  taken,  in  the  original 
n?tcontinaed   action,  shall  be  liable  to  satisfy  the  judgment,  which  shall  be  ren- 
by  review.       dered  on  the  review. 

F  '  of  •  dff  Sect.  12.  If  any  sum  is  recovered  by  the  plaintiff  in  the  orig- 
ment,  if  damf-  inal  action  for  debt  or  damages,  and  that  sum  is  reduced  on  the 
gea  be  reduced.  review,  the  original  defendant  shall  have  judgment  and  execution 

for  the  difference,  with  his  costs ;  or,  if  the  former  judgment  has 

not  been  satisfied,  one  judgment  may  be  set  off  against  the  other, 

and  an  execution  shall  issue  for  the  balance. 
Form,  if  dama-      Sect.  13.     If  the  original  plaintiff  shall  recover  on  the  review 
get  be  wcreae-  a  grea!er  sum  for  debt  or  damage,  than  was  awarded  to  him  on 

the  original  judgment,  he  shall  have  judgment  and  execution  for 

the  excess,  and  costs  on  the  review. 
Proriaion.in         Sect.  14.     In   review   of  actions  of  replevin,   and  in  actions 
UanVL^fT" where  an  offset  is  filed,  the  defendant  shall  be  considered,  so  for 

as  it  respects  the  damages,  that  may  be  awarded  to  him,  in  the 

original  action,  or  on  the  review,  like  a  plaintiff  in  other  actions. 


CHAPTER  125. 

OF  MORTGAGES,  THEIR  REDEMPTION  AND  FORECLOSURE,  AND  OTHER 

LIENS  ON  REAL  AND  PERSONAL  ESTATE. 


Sect.  1.  How  mortgages  of  real  estate  are 
made. 
2.  Mortgagee  may  enter  before  breach, 
unless  otherwise  agreed. 


Sect.  3.  Modes  of  obtaining  possession  for 
foreclosure. 
4.  Foreclosure  in  three  years. 
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Sxct.  5.  Mods  of  foreclosing,  without  taking 
possession. 

6.  Mortgager  may  redeem  within  three 

yean. 

7.  Form  of  declaring  in  a  rait  to  ob- 

tain possession  on  mortgage.  Con- 
ditional judgment 

8.  Judgment  as  at  common  law,  in 

certain  cases. 

9.  Form  of  conditional  judgment. 

10.  Judgment  for  defendant,  if  nothing 

be  due. 

11.  Action  for  foreclosure  by  executor 

or  administrator. 

IS.  State  treasurer  may  discharge  or 
foreclose  mortgages,  made  or  as- 
signed to  the  state. 

15.  Mortgages  to  be  assetB  in  the  hands 
of  administrators,  who  are  to  be 
seized  to  the  use  of  heirs. 

14.  Against  whom  action  on  a  mortgage 

shall  be  brought 

15.  Form  of  judgment,  when  condition 

is  for  some  act,  other  than  pay- 
ment of  money. 
16, 17, 18.  Proceedings  in  equity,  to  re- 
deem a  mortgage. 

19.  Courts  to  order  notice,  if  mortga- 

gee be  out  of  the  state. 

20.  Limitation  of  such  bill  in  equity. 

21.  Court   may    allow    other    persons 

joined  as  defendants,  and  notified. 

22.  Award  of  execution,  on  decree  of 

court 

23.  Deduction  of  rents  and  profits  from 

the  sum  brought  into  court  for  re- 
demption. 


Sect.  24. 


25. 


26. 


27. 


28. 


29. 


30. 


31. 


32. 


33. 


34. 


35. 


36. 


37. 


38. 

39. 
40. 
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Bill  in  equity,  for  redemption,  may  p  «  ge 

be  filed  against  the  state.  ZZ—1^1 

Where  to  be  filed;  and  proceed- 
ings thereon. 

On  decease  of  a  person  entitled  to 
redeem,  his  administrator  or  heir 
may  redeem. 

Tender  to  guardian  of  mortgagee, 
if  under  guardianship. 
How  mortgages  may  be  discharg- 
ed. 

Redemption  of  mortgaged  estate 
from  purchaser  of  the  equity  of 
redemption. 

Redemption  of  personal  property 
mortgaged. 

Tender  of  amount  due,  and  pro- 
ceedings to  recover  the  same. 
When  mortgage  of  personal  pro- 
perty must  be  recorded. 
Town  clerk  to  record  the  same. 
Fees. 

Certain  marine  contracts  need  not 
be  so  recorded. 

Lien  on  vessels,  by  ship  carpen- 
ters and  others. 

Lien  discharged,  by  tender  of  the 
just  debt. 

Lien  on  buildings  erected  or  re- 
paired by  contract  and  on  the 
land. 

Such  lien  to  be  secured  by  attach- 
ment. 

Dissolved  by  a  tender. 
Lien  of   landlord    on    buildings 
erected  by  the  lessee. 


Section  1.     Mortgages  of  real  estate,  mentioned  in  this  chapter,  How  mortga- 
inelude  not  only  those,  made  in  the  usual  form  in  which  the  condi-  ££  a^maSe 
tion  is  set  forth  in  the  deed,  but  also  those  made  by  a  conveyance,  £  Mass.  109.  ' 
appearing  on  its  face  to  be  absolute,  with  a  separate  instrument  of  Jp££'^' 
defeasance  of  the  same  date  and  executed  at  the  same  time.  7  p<£k:  157- 

Sect.  2.     Any  mortgagee,  or  person  claiming  under  him,  may  Mortaaeee  ma 
enter  on  the  premises,  or  recover  possession  thereof  before  any  enter  before 
breach  of  the  condition  of  the  mortgage,  when  there  is  no  agree-  ©themis!?16"* 
ment  to  the  contrary  ;  but,  in  such  case,  if  the  debt  be  afterwards  agreed- 
paid  or  the  mortgage  redeemed,  the  amount  of  the  clear  rents  and  i  Greeni!  »i 
profits,  from  the  time  of  the  entry,  shall  be  accounted  for,  and 
deducted  from  the  amount  due  on  the  mortgage. 

Sect.  3.     After  breach  of  the  condition,  if  the  mortgagee,  or  Modes  of  ob- 
any  one  claiming  under  him,  is  desirous  of  obtaining  possession  of  S^fon!!"* 
the  premises,  for  the  purposes  of  foreclosure,  he  may  proceed  in  dosure. 
either  of  the  following  ways,  viz :  — 

First.    He  may  commence  an  action  at  law,  and  obtain  posses-  i&ti,39, 6 1. 
sion  under  a  writ  of  possession,  issued  on  the  judgment  in  the  ao  *  ^ckl'i^ 
tion,  as  provided  in  the  ninth  section,  duly  executed  by  an  officer ;  **?"*: **• 

Second.    He  may  enter  into  possession,  and  hold  the  same,  by  1 839  375    ' 

70 


9  Mass.  256. 
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Chap.  125.  consent,  in  writing,  of  the  mortgager,  or  the  person  holding  under 

1821  39  ft  i         Third.    He  may  enter  peaceably  and  openly,  if  not  opposed,  in 
1839,'  372.   '    the  presence  of  two  witnesses,  and  take  possession  of  the  premises ; 
in  which  case,  a  certificate  of  the  fact  and  time  of  such  entry  shall 
be  made  and  signed  and  sworn  to  by  such  witnesses  before  any 
justice  of  the  peace  ;  and  such  written  consent,  and  such  certificate, 
shall  be  recorded  in  each  registry  of  deeds,  in  which  the  mortgage 
is  or  by  law  ought  to  be  recorded  ;  and  no  such  entry  shall  be 
effectual,  unless  such  certificate,  or  consent  in  writing,  shall  be  re- 
corded within  thirty  days  next  after  such  entry  is  made. 
Foreclosure  in-      Sect.  4.      Such  possession  obtained   in  either  of  the  three 
iffine$9Ti.    m°des  above  described,  being  continued  for  the  three  following 

years,  shall  forever  foreclose  the  right  of  redemption. 
Modes  of  fore*     Sect.  5*     If,  after  breach  of  the  condition,  the  mortgagee  or 
ouT ufinV  po«-  any  P^raon,  claiming  under  him,  is  not  desirous  of  taking  and 
■esiion.  holding  possession  of  the  premises,  he  may  proceed  for  the  pur- 

pose of  foreclosure,  in  either  of  the  two  following  modes,  viz :  — 
iB3fr,333,$i,2.     First.    He  may  give  public  notice  in  the  newspaper,  printed  in 
the  county,  where  the  premises  are  situated,  or,  if  there  be  none 
such,  then  in  an  adjoining  county,  or  in  the  newspaper  published 
by  the  printer  to  the  state,  three  weeks  successively,  of  his  claim 
by  mortgage  on  such  real  estate,  describing  such  premises  intelligi- 
bly, and  naming  the  date  of  the  mortgage,  and  that  the  condition 
in  the  same  has  been  broken,  by  reason  whereof  he  claims  a  fore- 
closure ;  and  cause  a  copy  of  such  printed  notice,  and  the  name 
and  date  of  the  newspaper,  in  which  it  was  last  published,  to  be 
recorded  in  each  registry  of  deeds,  in  which  the  mortgage  deed  iff, 
or  by  law  ought  to  be  recorded,  within  thirty  days  after  such  last 
publication ;   or, 
1838, 333,$  i;  2.     Second.    He  may  cause  a  copy  of  such  notice  to  be  served  and 
attested  as  a  true  copy,  by  the  sheriff  of  the  county  or  his  deputy, 
in  which  the  mortgager  or  his  assignee  lives,  if  in  this  state,  by  a 
delivery  to  him  in  hand,  or  by  leaving  the  same  at  his  place  of  last 
and  usual  abode  ;  and  shall  cause  the  original  notice  and  the  sher- 
iff's  return  thereon  to  be  recorded,  within  thirty  days  after  such 
service,  in  manner  aforesaid. 
Mortgager  may     Sect.  6.    The  mortgager  or  person,  claiming  under  him,  may 
th^e  %!!£?*  red^em  the  mortgaged  premises  within  three  years  next  after  taking 
i82i,  &  4 1.    possession,  or  publication,  or  service  of  the  notice,  mentioned  in 
22  Pick.  4oi.'    the  preceding  sections,  and,  if  not  so  redeemed,  his  right  of  re- 
demption shall  be  forever  foreclosed. 
Form  of  deciar-     Sect.  7.    The  mortgagee  and,  where  the  mortgage  has  been 
obuin  £ones-to  assigned,  the  person  claiming  under  him,  in  an  action  for  possession, 
•ion onmort-    may  declare  on  his  own  seizin  in  a  writ  of  entry,  without  naming 
Soul  judgdi"  the  mortgage  or  assignment ;  and,  if  it  shall  appear  to  the  court  on 
to  **  m  322    default,  demurrer,  verdict  or  otherwise,  that  the  plaintiff  is  entitled 
n  Maine,  437.  to  the  possession  of  the  premises  for  breach  of  the  condition  of  the 
mortgage,  the  court  shall,  on  the  motion  of  either  party,  award  the 
conditional  judgment  hereinafter  mentioned,  unless  it  should  ap- 
pear that  the  tenant  is  not  the  mortgager,  nor  a  person 
under  him. 
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Sect.  8.    Should  it  appear,  that  the  tenant  is  not  the  mortgager,  Chap.  125. 

nor  a  person  claiming  under  him,  and  the  plaintiff  shall  prevail  in  r~r~ ' 

the  suit,  the  judgment  may  be  entered  for  possession,  as  at  common  eSSSSnl,  fn 
law,  unless  the  plaintiff  should  consent,  that  the  conditional  judg-  certaiD  cuee* 
ment  should  be  rendered. 

Sect.  9.     When  such  judgment  is  rendered,  the  court  shall  Form  of  condi- 
ascertain,  how  much  is  due  to  the  plaintiff  an  the  mortgage,  and  JJ2JJJ jadg" 
then  enter  judgment,  that  \f  the  defendant  shall,  within  two  msi/ss,  •  a. 
months  after  the  judgment,  pay  to  the  plaintiff  the  sum,  so  found  I  kcTho^ 
due  on  the  mortgage,  with  interest  and  costs  qf  suit,  the  mart-  \Repeaud  by 
gage  shall  be  void,  and  the  defendant  shall  hold  the  premises  f^j 1844' ** 
discharged  qf  the  same ;  otherwise,  that  the  plaintiff  shall  have 
his  execution  for  possession  qf  the  premises,  and  costs. 

Sect.  10.     If  it  shall  be  ascertained  by  the  court,  on  inquiry,  Judgment  for 
that  nothing  is  due  on  the  mortgage,  then  the  action  shall  not  be  noth^bidue. 
sustained,  but  judgment  shall  be  rendered  in  favor  of  the  defend-  2Greeni.aa. 
ant ;  and  he  shall  hold  the  land  discharged  of  said  mortgage. 

Sect.  11.    When  a  mortgagee,  or  person  claiming  under  him  is  Action  for  fore- 
1  deceased,  the  same  proceedings  to  foreclose  the  mortgage  may  be  %££?*£' 
had  by  the  executor  or  administrator  of  such  deceased  person,  jg«J^ 
declaring  on  the  seizin  of  such  deceased  person,  as  the  testator  or      '    ' 
intestate  might  have,  if  living. 

Sect.  12.    When  a  mortgage  is  made,  or  assigned  to  the  state,  state  treasurer 
the  treasurer  may  demand  and  receive  the  money  due  thereon,  and,  ^bmioae** 
by  his  deed  of  release,  discharge  the  mortgage ;  and,  after  breach  mortgages 
of  the  condition,  he  may,  in  person  or  by  his.,  agent,  make  use  of  STtoSe*SS" 
the  like  means,  for  the  purpose  of  foreclosure,  which  an  individual 
mortgagee  might,  as  specially  prescribed  in  the  third,  fourth  and 
fifth  sections  of  this  chapter. 

Sect.  13.    Lands,  mortgaged  to  secure  the  payment  of  debts,  j^JJJSuuha. 
ok  the  performance  of  any  collateral  engagement,  and  the  debts  so  hand? of  admin- 
secured,  in  case  of  the  decease  of  the  mortgagee  or  person  claiming  j^^S  seized 
under  him,  shall  be  assets  in  the  hands  of  his  executors  or  adminis-  to  the  use  of 
trators ;  and  they  shall  have  the  same  control  of  them  as  of  a  ^/^'a  9, 
personal  pledge ;  and,  whenever  they  shall  recover  seizin  and  pos-  is  Ma».  $09! 
session  of  them,  they  shall  be  seized  and  possessed  of  the  estate  so 
recovered,  to  the  use  and  behoof  of  the  widow  and  heirs,  or  devi- 
sees of  the  deceased,  or  his  creditors,  as  the  case  may  be ;  and 
may,  when  the  mortgaged  premises  are  redeemed,  receive  the 
redemption  money,  and  give  effectual  discharges  for  the  same,  and 
releases  of  the  mortgaged  premises. 

Sect.  14.    An  action  on  a  mortgage  deed  may  be  brought  Against  whom 
against  any  person  in  possession  of  the  mortgaged  premises ;  and  mor^e  "shall 
the  mortgager,  or  person  claiming  under  him,  may,  in  all  cases,  be  *»  brought 
joined  with  him  as  a  cotenant,  whether  he  then  has  any  interest  or 
not  in  the  premises ;  but  he  shall  not  be  liable  for  any  costs,  when 
he  has  no  estate  in  the  premises,  and  makes  his  disclaimer  thereto 
upon  the  records  of  the  court. 

Sect.  15.     When  the  condition  of  a  mortgage  is  for  doing  some  Form  of  judg- 
act,  other  than  the  payment  of  money,  the  court  may  vary  the  ££&sm?  for 
terms  of  the  conditional  judgment  to  be  rendered,  as  circumstances  j0**  act,  other 
may  require ;  and  award  execution,  unless  the  defendant  shall,  of  JJ^"1 
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Chap.  195.  within  two  months  after  judgment,  perform  what  shall  be  therein 

prescribed. 

Proceeding!  in     Sect.  16.     Any  mortgager  or  other  person,  having  a  right  to 
dSn^V^noit-  redeem  lands  mortgaged,  may  bring  his  bill  in  equity  for  the 


sage-  demption  thereof,  within  the  time  limited  in  the  sixth  section  of 

17  Aiui.  '117. '  this  chapter ;  and,  if  he  shall,  in  his  bill,  offer  to  pfcy  such  sum  as 
I  p,rTl64n16'  8^a^  k®  ^ound  to  ^  equitably  due,  or  to  perform  such  other  con- 
6i6XC  '      '     dition,  as  the  case  may  require,  such  offer  shall  have  the  like  effect 

5  Pick  259      an(^  ^orce>  as  a  tender  of  payment  or  performance  made  before  the 

6  Pick.'  42a  commencement  of  the  suit ;  and  the  bill  shall  be  sustained,  with* 
17  Pick"  4?8'  out  Pro°f  °f  8UC'1  tender,  provided  the  mortgagee,  or  person  claim- 
24  Maine,  298.  ing  under  him,  shall  have  refused  or  neglected  on  request,  to  ren- 
der a  true  account  of  the  sum  due,  before  the  commencement  of 
the  suit ;  and  no  costs  shall  be  awarded  against  the  defendant,  un- 
less it  shall  appear,  that  he  unreasonably  refused  or  neglected  to 
render  such  account,  when  requested,  of  the  money  due,  and  of 
the  rents  and  profits,  and  money  expended  in  repairs  and  improve- 
ments, if  any,  or  in  any  other  way  by  his  default,  had  prevented 
the  plaintiff  from  performing  or  tendering  performance  of  the  con- 
dition, before  the  commencement  of  the  suit. 

Same  rabject  Sect.  17,  Whenever  a  sum  of  money,  due  on  a  mortgage,  has 
i!%au7i£  %  been  paid  or  tendered  to  the  mortgagee,  or  person  claiming  under 
514.  '    him,  by  the  mortgager,  or  the  person  claiming  under  him,  within 

77Greeni.  si?'  the  time  limited  as  before  mentioned,  he  may  have  a  bill  in  equity 
for  the  redemption  of  the  mortgaged  premises,  and  compel  the 
mortgagee,  or  person  claiming  under  him,  by  a  decree  of  the  su- 
preme judicial  court,  to  release  all  his  right  and  title  in  the  land 
to  the  complainant ;  though  such  mortgagee,  or  his  assignee,  shall 
never  have  had  actual  possession  of  the  premises  for  breach  of  the 
condition. 
Same  tobject.       Sect.  18.     Or,  in  such  case,  the  mortgager  or  other  person, 
1857,  286,  %  2.  having  right  to  redeem,  may  have  his  bill  in  the  manner  prescribed 
in  the  sixteenth  section  of  this  chapter,  without  having  made  a 
tender  before  the  commencement  of  the  suit,  and  the  cause  shall 
be  tried  in  the  same  manner. 
Cowt  to  order       Sect.  19.     When  the  suit  is»brought,  before  an  actual  entry  for 
m^D^ont^ breach  of  the  condition,  and  before  payment  or  tender,  if  the 
Xeatate.         mortgagee,  or  the  person  claiming  under  him,  be  out  of  the  state, 
J^'SL't^i  aiM*  shall  not  have  had  actual  notice,  the  court  shall  order  proper 

[Sff  Stat.  1841,         .•         a      1  •  t  1  1  •  1 

act  qf  amend-  notice  to  be  given  to  the  other  party,  and  continue  the  cause,  as 
*****  $  2J-]      long  as  necessary. 

Limitation;  of  Sect.  20.  No  bill  in  equity  shall  be  brought  for  redemption  of 
mitT.  ' m  e"  mortgaged  premises,  founded  on  a  tender  of  payment  or  perform- 
1837, 286,  $  s.   ance  of  the  condition,  made  before  the  commencement  of  the  suit, 

unless  within  three  years  next  after  making  such  tender. 
Conrt  may  ai-  Sect.  21.  In  any  suit  brought  for  redemption  of  mortgaged 
■oaa°to  ebe  join-  premises,  when  it  shall  appear  necessary  to  the  attainment  of  jus- 
ed  as  defend-  tice,  that  any  other  person,  besides  the  defendant,  claiming  an 
ante,  and  noti-  jnteregt  jn  fae  premises,  should  be  made  a  party  with  the  original 
1821, 39,  i  4.    defendant,  on  motion,  the  court  may  order  him  to  be  served  with  an 

attested  copy  of  the  bill,  in  such  manner  as  they  may  direct,  and, 

on  his  appearance,  the  cause  shall  proceed,  as  though  he  had  been 

originally  joined. 
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Sect.  22.  Tbe  court,  when  they  shall  make  a  decree  for  the  Chap.  125. 
redemption  of  mortgaged  lands,  shall  have  power  to  award  execu-  - — -t-t 

•  •     •      .1  11  -•  1      /•  1     AWaTQ  Oi  6X6" 

tion,  jointly  or  severally,  as  the  case  may  require  ;  and  for  such  cution,  on  de- 
sums,  as  shall  be  found  due'  from  him  or  them,  for  rents  and  pro-  Jg|e  °4CAUIt 
fits,  over  and  above  the  sums  reasonably  expended  in  repairing  and       ' 
increasing  the  value  of  the  estate  redeemed. 

Sect.  23.  When  any  sum  of  money  shall  be  brought  into  court,  Deduction  of 
ia  a  suit  for  redemption  of  mortgaged  premises,  the  court  shall  have  fi^rom^ST" 
power  to  deduct  therefrom  such  sum,  as  the  defendant  may  be  ■««  brought 
chargeable  with,  on  account  of  rents  and  profits  by  him  received,  redemption!" 
or  costs  awarded  against  him  ;  and  the  person,  to  whom  a  sum  of  i?-1'?^,6, 
money  is  tendered  to  redeem  such  lands,  if  he  shall  receive  a  larger 
sum  than  he  is  entitled  to  retain,  he  shall  refund  the  excess. 

Sect.  24.  If  the  treasurer  of  the  state,  and  the  person  apply-  Bill  in  equity, 
ing  to  redeem  any  lands  mortgaged  to  the  state,  shall  disagree,  as  ml/^6  fifed0".' 
to  the  sum  due  .thereon,  the  person,  so  applying,  may  bring  a  bill  gainst  the  state. 
in  equity  against  the  state  for  the  redemption  thereof.  1821,39,$  8. 

Sect.  25.     Such  suit  shall  be  brought  in  the  supreme  judicial  JY1*616  to  ** 
court ;  and  the  court  shall  order  notice  to  be  served  on  the  trea-  ceedmgs  tnere- 
surer  of  the  state  in  the  usual  form,  and  the  court  shall  hear  the  °°; 
cause  and  decide,  what  sum  is  due  on  said  mortgage  to  the  state,       ' 
and  award  costs,  as  they  may  deem  equitable :  and  it  shall  be  the 
duty  of  the  treasurer  to  accept  the  sum,  adjudged  by  the  court  to 
be  due,  and  discharge  and  release  such  mortgage. 

Sect.  26.     If  any  person,  entitled  to  redeem  any  mortgaged  o»*  decease  of  a 
estate,  or  to  redeem  an  equity  of  redemption,  which  may  have  been  to^deem^Ms 
sold  on  execution,  or  the  right  to  redeem  such  right,  or  the  right  to  administrator 
redeem  lands,  set  off  on  execution,  shall  die  without  having  made  deem"  may  re" 
any  tender  for  that  purpose,  a  tender  may  be  made,  and  a  bill  for9  MaM-  4tt- 
redemption  commenced  and  prosecuted,  as  well  by  the  executors 
or  administrators,  as  by  the  heirs  or  devisees  of  the  deceased  per- 
son ;  and,  if  the  plaintiff,  in  any  such  bill  in  equity,  shall  die  pend- 
ing the  suit,  the  same  may  be  prosecuted  to  final  judgment,  by  his 
heirs  or  devisees,  or  his  executors  or  administrators. 

Sect.  27.    When  the  mortgagee,  or  other  person  holding  under  Tender  to 
him,  is  under  guardianship,  as  an  infant  or  otherwise,  a  tender  may  Sortgageef  if 
be  made  to  such  guardian ;  and  he  shall  have  power  to  receive  the  un^er  guardian- 
sum  due  on  the  mortgage  ;  and,  upon  receiving  it,  or  on  perform- 12  Kw  16. 
ance  of  such  other  condition  as  the  case  may  require,  to  execute  a 
release  or  discharge  of  the  mortgage. 

Sect.  28.    In  alt  cases,  the  mortgage  may  be  discharged  by  the  How  mortgages 
deed  of  release  of  the  person  authorized  to  discharge  it,  or  by  his  SSLJeV*"" 
causing  satisfaction  and  payment  to  be  entered  in  the  margin  of  uRi,99,f  1. 
the  record  of  such  mortgage,  in  the  register's  office,  under  his  hand.  jj  Maine,' 9!60' 
Sect.  29.     If  the  purchaser  of  an  equity  of  redemption  sold,  on  Redemption  of 
execution,  shall  have  satisfied  and  paid  to  the  mortgagee,  or  those  JJJfJJJJ*  «J^ 
claiming  under  him,  the  sum  due  on  the  mortgage,  the  mortgager,  chaser  of  the 
or  those  claiming  under  him,  having  redeemed  the  equity  of  re-JgJJjS^'6" 
demption  within  one  year  after  such  sale,  shall  have  a  right  to  i«i,  39,'$  11. 
redeem  such  mortgaged  estate  of  such  purchaser,  or  any  person 
claiming  under  him,  within  the  time  and  in  the  manner,  he  might 
have  redeemed  the  same  of  the  mortgagee,  had  there  been  no 
such  sale  made,  and  within  such  time  only. 
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Chap.  135.  Sect.  30.  When  the  condition  of  any  mortgage  of  personal 
— —  ^  property  has  been  broken,  the  mortgager,  or  any  person  lawfully 
persona!  prop,  claiming  or  holding  under  him,  may  redeem  the  same  at  any  time, 
i8^£dne^7  w^n  ■urty  day*  next  after  said  breach,  unless  the  property  shall 
'  have  been  sold  in  the  mean  time,  in  pursuance  of  the  contract 
between  the  parties,  or  on  execution  for  the  debt  of  the  mortgager. 
Tender  of  m-  Sect.  31.  The  per  son,  entitled  to  redeem  such  property,  shall 
SSceld"0'  *u>  P*?  or  tender  to  ^e  mortgagee,  or  person  holding  under  him,  the 
recover  the  sum  due  on  the  mortgage,  with  all  reasonable  and  lawful  charges, 
nme<  incurred  in  the  care  and  custody  of  the  property  or  otherwise  aris- 

ing from  the  mortgage  itself;  and,  if  such  property  is  not  immedi- 
ately restored,  the  person,  entitled  to  redeem  the  same,  may  recover 
it  in  an  action  of  replevin  ;  or  he  may  recover  such  damages  as 
he  may  have  sustained  by  the  withholding  thereof,  in  an  action  of 
the  case. 
When  mort-         Sect.  32.     No  mortgage  of  personal  property,  made  since  the 
g?B^0of£,*on"  twenty-fourth  day  of  April,  eighteen  hundred  and  thirty-nine,  or 
moitbe record-  that  shall  be  made  hereafter,  where  the  debt  thereby  secured 

1839  390  ft i.  amounts  to  more  than  the  sum  of  thirty  dollars,  shall  be  valid 
16  pick,  is,  462  against  any  other  persons  than  the  parties  thereto,  unless  possession 
« Main?' 56u'°^  ^e  mortgaged  property  be  delivered  to,  and  retained  by  the 
84  Maine,  565.'  mortgagee ;  or  unless  the  mortgage  has  been  or  shall  be  recorded 

by  the  clerk  of  the  town,  where  the  mortgager  resides. 
Town  clerk  to     Sect.  33.     The  clerk,  on  payment  of  his  fees,  shall  record  all 
•amT1  ^eea     8UC'1  mortgages,  that  shall  be  delivered  to  him,  in  a  book  kept  for 
1839/ 990,  j's.  that  purpose,  noting  in  the  book,  and  on  the  mortgage,  the  time 
when  the  same  was  received ;  and  it  shall  be  considered  as  re- 
corded when  left,  as  aforesaid,  with  the  clerk.    His  fees  shall  be 
the  same,  as  are  allowed  for  like  services,  to  the  register  of  deeds. 
Certain  marine      Sect.  34.     Nothing  in  the  two  preceding  sections,  shall  avoid 
wSuZ*  to  *f+  or  defeat  any  contract  of  bottomry,  or  respondentia,  or  transfer, 
corded.  assignment  or  hypothecation  of  any  ship  or  goods  at  sea,  or  abroad, 

1839, 390,  $  2.  jj-  t^e  mortgagee  shall  take  possession  of  such  vessel  or  goods,  as 

soon  as  may  be,  after  the  arrival  of  the  same  within  the  state. 
Lien  on  Yeaeis     Sect.  35.     Any  ship  carpenter,  caulker,  blacksmith,  joiner  or 
tera^nd  rtnen"  otker  person,  who  shall  perform  labor  or  furnish  materials,  for  or  on 
1834, 104,  $  i. "  account  of  any  vessel,  building  or  standing  on  the  stocks,  or  under 
6  Pick.  46, 120.  repaid  after  having  been  launched,  shall  have  a  lien  on  such  vessel 

for  his  wages  or  materials,  until  four  days  after  such  vessel  is 
launched,  or  such  repairs  afterwards  have  been  completed ;  and 
may  secure  the  same  by  an  attachment  on  said  vessel  within  that 
period,  which  shall  have  precedence  of  all  other  attachments. 
Lien  diacharg-     Sect.  36.    In  case  any  such  creditor  shall  demand  or  claim 

thViua?  debt**  more  ^or  *"s  sa^  8erv*ces  performed  or  materials  furnished,  as  afore* 

1834,  104,  $  i  said,  than  is  just  and  reasonable,  the  owner,  agent  or  contractor 

may  tender  the  full,  fair  and  just  balance  to  such  claimant,  and 

such  tender  shall,  if  refused,  absolutely  discharge  the  lien  on  such 

vessel. 

Lien  on  build-     Sect  37.    Any  person,  who  shall  perform  labor  or  furnish  ma* 

repaired bycon-  ten*!8*  f°r  erecting,  altering  or  repairing  any  house  or  other  build* 

tract  and  on  the  ing  or  appurtenances  or  furnish  labor  or  materials  for  the  above 

HOT  173.  ft  i.  purposes  by  virtue  of  any  contract  with  the  owner  thereof,  or  other 

1837,  296, 1 1.  person  who  had  contracted  with  such  owner,  shall  have  a  lien,  to 
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secure  the  payment  of  the  same,  upon  such  house  or  building,  and 
the  lot  of  land,  on  which  the  same  stands,  and  upon  the  right  of 
redeeming  the  same  when  under  mortgage ;  and  such  lien  shall 
continue  in  force  for  the  space  of  ninety  days  from  the  time,  when 
such  payment  becomes  due. 

Sect.  88.  Such  person  may  secure  the  benefit  of  such  lien  by 
an  attachment  of  such  house  or  building,  land  or  right  of  redemp- 
tion, within  the  said  ninety  days ;  and  such  attachment  shall,  have 
precedence  of  all  other  attachments,  not  made  under  any  such  lien. 

Sect.  39.  When  the  debtor  shall  tender  to  the  creditor  the 
sum  justly  due  to  him,  as  aforesaid,  such  lien  shall  cease. 

Sect.  40.  When  any  lot  or  parcel  of  land,  or  any  mill  privi- 
lege, may  be  leased  for  the  purpose  of  having  a  house,  shop,  mill 
or  other  building  erected  or  placed  thereon,  and  rent  is  reserved  in 
the  lease,  all  the  buildings  erected  as  aforesaid,  together  with  all 
the  interest  which  the  lessee  before  had,  or  may  have,  in  the  prem- 
ises, by  force  of  such  lease,  shall  remain  liable  to  be  attached  by 
any  such  lessor  or  his  assignee  to  secure  the  rent  due  on  such 
lease,  notwithstanding  any  previous  transfer  of  property  by  the 
lessee ;  provided,  such  attachment  be  made  within  six  months  from 
the  time  such  rent  becomes  due. 


669 
Chap.  125. 

16  Maine,  268. 


Such  lien  to  be 
secured  by  at- 
tachment 
1837, 273,  $  2. 


Dissolved  by  a 
tender. 
1837, 273,  $  3. 

Lien  of  land- 
lord, on  build- 
ings erected  by 
the  lessee. 
1824, 258,  J  1,2. 


CHAPTER  126. 

OF  THE  RIGHT  OF  ERECTING  MILLS  AND  MILL  DAMS,  AND  OF  FLOWING 
LANDS}  AND  THE  MODE  OF  OBTAINING  DAMAGES  THEREFOR. 


Sxct.  1.  Right  to  erect  and  maintain  mil] 


2.  Not  to  injure  a  mill  previously 

built. 

3.  Not  on  another's  land  without  con- 

sent 

4.  Restriction,  as  to  height  of  dam. 

&  Damages  for  flowing,  recoverable, 

on  complaint. 
€.  Form  of  complaint 

7.  How  presented  and  served. 

8.  Sendee,  bow  made. 

9.  What  may  be  pleaded  in  bar. 
H>.  Mode  of  trial.    Appeal. 

11.  Coats  for  respondent,  if  complain- 

ant fail. 

12.  Proceedings,  if  complainant  recov- 

er. 

13.  Trial  by  jury.    Commissioners'  re- 

port to  be  evidence. 

14.  Acceptance  of  commissioners'  re- 

port 

15.  Verdict  or  report,  to  bar  any  future 

action. 

16.  Compensation  to  commissioners. 
Yl.  Yearly  damages,  bow  fixed 


Ssct.  18.  Security  to  be  given  for  yearly 
damages,  if  required. 

19.  Lien  upon  mill  and  land,  for  dam- 
ages. 

20.  Complainant  may  sue  for  damages, 
if  unpaid. 

21.  Mill  and  land  mas/  be  seixed  and 
sold  on  the  execution,  after  thirty 
days. 

22.  Effect  of  such  sale. 

23.  Right  of  redemption. 

24.  Either  party  may  file  a  new  com- 
plaint. 

25.  Restriction  of  this  right 

26.' Owner  may  offer  an  increased 
compensation.    Consequence. 

27.  Injured  party  may  offer  to  accept  a 
less  compensation.  Consequence. 

28.  Restriction  of  suits  for  damages. 

29.  Costs. 

90.  Tenants  may  make  such  offers,  as 
well  as  owners. 

31.  Agreement  of  parties  binding,  if 
recorded. 

92.  Judgment  no  bar  to  a  mm  com- 
plaint 
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Cn iP    1  Qfi  Szct.  33.  Tender   of  damages,  and   effect 

I I  thereof. 

31.  Complaint  not  to  abate,  by  death 
of  either  party. 


Sect.  3d.  If  complaint  abate, rights  maybe 

preserved  by  new  complaint  with- 
in a  year. 


Right  to  erect       Section  1.     Any  man  may  erect  and  maintain  a  water  mill, 

mm  aims*1"1    an(*  a  c'am  to  ra*86  water  ^or  working  it,  upon  and  across  any 
1821, 46,  $i.     stream  that  is  not  navigable,  upon  the  terms  and  conditions,  and 
io^c1l247     subject  to  the  regulations,  hereinafter  expressed. 
348.  '         Sect.  2.     No  dam  shall  be  erected  to  the  injury  of  any  miH, 

mill  ^tiouLi1  Awfully  easting,  either  above  or  below  it,  on  the  same  stream ; 
built.  nor  to  the  injury  of  any  mill  site,  on  which  a  mill  or  mill  dam 

n  Mass!  §»."  8na"  nave  ^)een  kwfully  erected  and  used,  unless  the  right  to 
10  Pick.  348.'  maintain  a  mill,  on  such  last  mentioned  site,  shall  have  been  lost 
22  Pick.  312.     or  jtef^ted  by  an  abandonment,  or  otherwise. 

Not  on  anoth-  Sect.  3.  Nor  shall  any  mill  or  dam  be  placed  on  the  land  of 
otttconse'nt  "any  person,  without  such  grant,  conveyance  or  authority  from  the 
1821, 45,  $  l.    owner,  as  would  be  necessary  by  the  common  law,  if  no  provision 

relating  to  mills  had  been  made  by  any  statute. 
Restriction,  as       Sect.  4.     The  height,  to  which  the  water  may  be  raised,  and 
to^eight  of     tjie  iQQgth  0f  time,  during  which  it  may  be  kept  up  in  each  year, 
1824, 261,  $  i.  shall  be  liable  to  be  restricted  and  regulated  by  the  verdict  of  a 

jury,  or  report  of  commissioners,  as  hereinafter  provided. 
Damages  for         Sect.  5.     Any  person  sustaining  damages  in  his  lands,  by  their 
erabie^orcom-  being  overflowed  by  a  mill  dam,  may  obtain  compensation  for  the 
plaint.1  injury  by  complaint  to  the  district  court  in  the  county,  where  the 

7  GreenlMd.  lands  so  flowed  shall  be  situated,  or  any  part  of  the  same ;  but  no 
\!Sr  2*4»  compensation  shall  be  awarded  for  any  damages,  sustained  more 
6  Pick^.  '  than  three  years  before  the  institution  of  the  complaint 
ttPNk.6™  Sect.  6.  The  complaint  shall  contain  such  a  description  of  the 
Form  of  com-  'an^>  alleged  to  be  overflowed  and  injured,  and  such  a  statement 
plaint  of  the  damage,  that  the  record  of  the  case  shall  show,  with  suffi- 

6  p^ckTm 2*  cient  certainty,  the  matter,  that  shall  have  been  heard  and  deter- 
294.         '      mined  therein. 

How  presented     Sect.  7.     Such  complaint  may  be  presented  to  the  court  in 

mi^S^tt     terln  t*me,  or  ^  ^ec*  *n  ^e  c*erk's  office  in  vacation ;  and  a  copy 
'    '         thereof  in  either  case,  shall  be  served  on  the  person  complained 
of,  by  being  delivered  to  him,  or  left  at  his  dwellinghouse,  if  he 
has  any  in  the  state ;  otherwise,  it  shall  be  left  at  the  mill  in  ques- 
tion, or  with  the  owner  of  the  mill. 
Service,  how         Sect.  8.     Such  service  shall  be  made  by  the  proper  officer, 
ijgj*45t  2     fourteen  days  at  least  before  the  term,  at  which  the  complaint  is  to 

be  heard. 
What  may  be  Sect.  9.  The  owner  or  occupant  of  such  mill  may  appear  and 
?tti,4M3-  P'eaci in  bar  to  such  complaint,  that  the  complainant  has  no  right, 
3MsWi84.  title  or  estate  in  the  lands,  alleged  to  be  flowed ;  or,  that  he  has  a 
4  Greeni.  322.  right  to  maintain  such  dam  and  flow  the  lands  for  an  agreed  price, 
3FrJ*n}*83'      or  without  any  compensation ;  or  any  other  matter,  which  may 

7  Pick.'  hi.'      show,  that  the  complainant  cannot  maintain  the  suit ;  but  he  shall 

not  plead  in  bar  of  the  complaint,  that  the  land  described  therein 

is  not  injured  by  such  dam. 
Mode  of  trial.       Sect.  10.   When  any  such  plea  is  filed,  and  an  issue  in  fact,  or 
ilS?  46.  $  s.    in  law,  is  joined,  it  shall  be  heard  and  decided  as  similar  issues  are 

6  Greeni.  282. 
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to  be  decided  in  cases  at  common  law;  and  either  party  may  ap-CHAP.  126. 
peal  to  the  supreme  judicial  court.  

Sect.  11.  If,  on  any  such  plea,  the  issue  is  decided  in  favor  of  Co^j/°J$" 
the  respondent,  or  the  complainant  shall  become  nonsuit,  or  discon-  complaisant 
tinue  the  suit,  the  respondent  shall  be  entitled  to  his  costs,  as  in  JjJJj  ^  ,8 
common  actions. 

Sect.  12.     If  the  issue  is  decided  in  favor  of  the  complainant,  Proceeding!,  if 
or,  if  the  owner  or  occupant,  after  being  notified  as  before  men-cSuniBtw" 
tioned,  shall  not  appear,  or  shall  be  defaulted,  or  shall  not  plead  or  ism/kijji. 
show  any  legal  objection  to  proceeding,  the  court  shall  appoint  three  462.  ***'     ' 
or  more  disinterested  persons  of  the  same  county,  commissioners, n  Pick-  **> 7a 
who  shall  go  upon  and  examine  the  premises,  and  make  a  true  and 
faithful  appraisement  under  oath  of  the  yearly  damages,  if  any, 
done  to  the  complainant  by  the  flowing  of  his  lands,  described  in 
the  complaint,  and  how  far  the  same  may  be  necessary ;  and  ascer- 
tain and  make  report,  what  portion  of  the  year  such  lands  ought 
not  to  be  flowed. 

Sect.  13.     If  either  party  shall  request,  that  a  jury  may  be  Trial  by  Jury.  t 
empanneled  to  try  the  cause  at  the  bar  of  the  court,  the  report  of  f^Stt^S •▼- 
the  commissioners  shall,  under  the  direction  of  the  court,  be  given  **££?£. 
in  evidence  to  the  jury  ;  subject  to  be  impeached  by  evidence  from 
either  party. 

Sect.  14.  If  neither  party  shall  request  a  trial  of  the  cause  by  Acceptance  of 

,     c  *•         ■  \ll  7    c  ^i_  commianoneir 

a  jury,  as  before  mentioned,  the  report  of  the  commissioners  may  report 

be  accepted  by  the  court,  and  judgment  rendered  thereon.  m&4>«i,j  1. 

Sect.  15.     The  verdict  of  such  jury,  or  the  report  of  such  com-  Verdict  or  re- 
missioners,  where  no  trial  is  requested,  being  so  accepted,  shall  be  a  j^^cSon*7 
bar  to  any  action  brought  for  such  damages;  and  such  owner  or  i»&j>  J6i,$i. 
occupant  shall  not  flow  such  lands  during  any  portion  of  the  period,        """ 
when  such  flowing  is  prohibited  by  the  commissioners  or  the  jury. 
/    Sect.  16.    The  court  shall  have  power  to  award  reasonable  Compensation 
compensation  to  such  commissioners,  which  shall  be  taxed  and  ^gcommi8W011- 
recovered  by  the  prevailing  party.  i824,J6i,$i. 

Sect.  17.     Such  verdict  or  accepted  report  of  the  commission-  Yearly  dama- 
ers,  and  judgment  thereon,  shall  be  the  measure  of  the  yearly  d&m-^gj^  ?£**• 
ages,  until  the  owner  or  occupant  of  such  lands,  or  the  owner  or 
occupant  of  such  mill,  shall,  on  a  new  complaint  to  the  court,  and 
by  similar  proceedings  as  in  the  former  ease,  obtain  an  increase  or 
decrease  of  such  damages. 

Sect.  18.     When  any  person,  whose  lands  shall  be  flowed  as  Security  to  be 
aforesaid,  shall,  on  filing  his  complaint  for  ascertaining  or  increasing  JJ^^JJ 
his  damages,  or,  on  bringing  his  action  of  debt,  as  provided  in  the<5jj^' 
twentieth  section  of  this  chapter,  move  the  court  to  direct  the  owner  n  f&nJ.k*. 
or  occupant  of  such  mill  to  give  security  for  the  payment  of  said 
annual  damages,  as  they  shall  become  due,  and  the  court  shall  so 
order,  the  owner  or  occupant,  refusing  or  neglecting  to  give  such 
security,  shall  have  no  benefit  of  this  chapter ;   but  shall  be-  liable 
to  be  sued  for  the  damages  occasioned  by  such  flowing,  in  an 
action  at  common  law. 

Sect.  19.     The  person,  entitled  to  receive  such  annual  compen-  Lien  upon  mill 
sation,  shall  have  a  lien  therefor,  from  the  time  of  the  institution  of  0^lj^for 
the  original  complaint,  on  the  mill  and  mill  dam^  with  the  appurten- 

71 


582  MILLS  AND  MILL  DAMS.  [TITLE  X. 

Chap.  126. ances  anc*  ^e  'an^  UI*der  and  adjoining  the  same,  and  used  there- 
- "  with  ;  provided,  that  it  shall  not  extend  to  any  sum,  due  more  than 

three  years  before  the  commencement  of  the  action. 
Compitimnt         Sect.  20.     The  party,  entitled  to  such  annual  compensation, 
damages, rif  un- may  maintain  an  action  of  debt  or  assumpsit  therefor,  before  the 
F*id'     \r     proper  tribunal,  against  the  person  who  shall  own  or  occupy  the 
i5Aiaine;242.  said  mill,  when  the  action  is  brought ;  and  shall  therein  recover  the 

whole  sum  due  and  unpaid,  with  costs. 

Mill  and  land        Sect.  21.     Tlie  execution  on  such  judgment,  if  not  paid,  may, 

a^som'on^the  at  anY  lime  within  thirty  days,  be  levied  on  the  premises  subject  to 

execution,  after  the  Ben  ;  and.  the  officer  may  sell  the  same  at  public  auction,  or  so 

lrty    y*'      much  thereof  in  common  with  the  residue,  as  shall  be  necessary  to 

satisfy  the  execution  ;  proceeding  in  giving  notice  of  such  sale  in 

the  same  manner,  as  in  making  sale  of  an  equity  of  redemption 

upon  execution. 
Effect  of  inch       Sect.  22.     Such  sale  shafl.be  effectual  against  all  persons  claim* 

ing  the  premises  by  any  title,  which  accrued   within  the   time 

covered  by  the  Ken. 
Right  of  re-         Sect.  23.     Any  person,  entitled  to  the  premises,  may  redeem 
empuon.        ^  ^^  wjthin  one  year  after  ||je  ^j^  OI1  paying  to- the  purchaser 

or  the  person  holding  under  him  the  sum  paid  therefor,  with  interest 

at  the  rate  of  twelve  per  cent,  deducting  therefrom  any  rents  and 

profits,  which  may  have  been  received  by  such  purchaser  or  person 

holding  under  him  ;  and  may  have  the  same  process  to  compel  the 

purchaser  to  account,  as   might  be  had  against  a  purchaser  of  an 

equity  of  redemption. 

Either  party         Sect.  24.     When  either  party  is  dissatisfied  with  the  annual  com- 

TOmp?aint MW  pensation,  established  as  before  provided,  a  new  complaint  may  be 

mi,  *5, j  6.    filed  and  similar  proceedings  shall  be  had,  and  conducted  substan- 

io  Mm*  ri.     ticLlly  in  the  manner,  before  provided  in  case  of  an  original  complaint 

16  Maine,  4U.       Sect.  25.     No  new  complaint  shall  be  brought,  until  the  expire- 

SS^ht*  °f  ^on  °^  one  mont'1  a^ler  t'ie  P^y^^nt  of  the  then  last  year  shall 
1821, 45,  $ii.   have  become  due,  and  one  month  after  notice  to  the  other  party; 
and  the  other  party  may,  within  that  time,  make  an  offer  or  tender, 
as  hereinafter  provided. 
Owner  may  of-      Sect.  26.     The  owner  of  the  mill  or  dam,  within  said  month, 
edcom^Ma!'  may  °^er  "n  writing  to  the  owner  of  the  land  injured,  any  increase 
tion.  <5onae-   of  compensation  to  be  paid  thereafter  for  maintaining  said  dam ; 
£*V45rf  9i    and,  if  the  owner  of  the  land  shall  not  agree  to  accept  the  same, 
but  shall  bring  a  new  complaint,  for  the  purpose  of  increasing  the 
compensation,  he  shall  not  recover  any  costs ;  unless  he  shall  ob- 
tain an  increase  of  damages,  in  the  manner  before  mentioned  in 
this  chapter. 
injured  party        Sect.  27.     The  owner  of  the  land  injured  may  also,  within  said 
Spit aTeLwml month>  °fteT> in  writing,  to  the  owner  of  the  mill  or  dam,  to  accept 
pensation.        any  sum  smaller  than  the  annual  compensation  established,  to  be 
ime^To\  P*id  thereafter  for  maintaining  said  dam ;  and,  if  the  owner  of  the 
mill  or  dam  shall  decline  to  pay  such  reduced  compensation,  but 
shall  bring  a  new  complaint  to  obtain  a  reduction  of  the  same,  he 
shall  not  recover  costs,  unless  such  compensation  shall  be  reduced 
to  a  less  sum  than  was  offered. 
Restriction  of       Sect.  28.    No  action  shall-  be  sustained  at  common  law  for  the 

■uits  for  dama- 
gea. 
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recovery  of  damages,  occasioned  by  the  overflowing  of  lands  as  Chap.  126. 

before  mentioned,  eicept  in  the  special  cases  provided  in  this  chap- - " 

ter,  to  enforce  the  payment  of  damages  after  they  have  been  ascer- 
tained by  process  of  complaint,  as  aforesaid. 

Sect.  29.     The  party  prevailing  shall  recover  costs,  unless  Costa. 
when  it  is  otherwise  expressly  provided.  8  Fairf  346- 

Sect.  90.    Such  offers  may  be  made  by  or  to  the  respective  Tenants  may 
tenants  or  occupants  of  the  land,  and  of  the  mill  and  dam  in  ques-  fe^J^^ 
tion,  in  like  manner  and  with  like  effect,  as  if  made  by  the  respec-  owners. 
tive  owners ;  except,  that  no  agreements  founded  thereon  shall 
bind  the  owners,  unless  made  by  their  consent. 

Sect.  31.  When  an  annua)  compensation  upon  the  acceptance  Agreement  of 
of  one  party,  of  an  offer  made  by  the  other,  is  established  and  Jn^^dT**' 
signed  by  the  respective  owners  of  the  mill  or  dam,  and  of  the 
kind,  and  recorded  in  the  office  of  the  clerk  of  the  court  in  which 
the  former  judgment  was  rendered,  with  a  reference  on  the  record 
to  the  former  judgment,  to  the  book  where  the  agreement  is  re- 
corded, such  agreement  shall  be  as  binding  as  a  verdict  and  judg- 
ment on  a  new  complaint 

Sect.  32.     A  judgment  against  a  complainant,  as  not  being  Judgment  no 
entitled  to  any  compensation,  shall  be  no  bar  to  a  new  complaint  ^$£nt w 
for  damages,  which  have  arisen  after  the  former  verdict,  and  for 
compensation  for  damages,  subsequently  sustained. 

Sect.  33.    In  case  of  an  original  complaint,  the  respondent  Tender  of  dum- 
my tender  and  bring  money  into  court,  as  in  an  action  at  common  Sereo?*  6ffect 
law ;  and  wkh  the  same  advantages  to  himself;  and,  if  the  money 
is  accepted,  the  judgment  shall  have  the  same  effect  as  if  render- 
ed on  a  verdict 

Sect.  34.    No  complaint  for  flowing  lands  shall  abate  by  the  {Jjjjj*^  DOt 
death  of  any  party  thereto ;  but  the  same  may  be  prosecuted  or  death  of  either 
defended  by  the  surviving  complainants  or  respondents,  or  the  ex-  p**?- 
ecutors  or  administrators  of  the  deceased. 

Sect.  35.    If  such  complaint  shall  be  abated  or  defeated  for  &S£$* 
want  of  form,  or  if,  after  a  verdict  for  the  complainant,  judgment  may  be  pre- 
should  be  reversed,  the  complainant  may  bring  a  new  complaint  at  comprint"** 
any  time  within  one  year,  after  abatement  «r  reversal  as  above  "ithin  *  /«**• 
slated ;  and  thereon  recover  audi  damages,  as  have  been  sustained 
daring  the  three  years  next  before  the  institution  of  the  first  com- 
plaint, or  any  time  afterwards. 


CHAPTER  127. 

0F  INQUESTS  OF  OFFICE,  AND  INFORMATIONS  FOR  INTRUSION. 


Starr.  I.  Proceeding!,  to  tweet  in  die  state, 
lands  greeted  on  condition. 
&  Attorney  general  to  file  information. 
S.  Scire  facia*  to  issue.    Service. 
4w  Judgment  on  default. 


Sxct.  5.  Consequence  of  disclaimer,  by  de- 


6.  Proceedings,    if  defendant    claim 
title. 
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Sect.  14.  Costa,  if  defendant  recover. 

15.  Defendant  may  hold,  by  title  sub- 
sequently acquired.  What  judg- 
ment, if  the  state  recover. 

16.  Effect  of  judgment,  that  the  state 
be  reseized. 

17.  Tenant  under  the  state  to  have 
betterments,  though  occupying 
less  than  six  years. 

18.  Proceedings  by  attorney  general 
to  obtain  betterments. 

19.  Execution  therefor,  how  levied. 


Proceedings,  to 
revest  in  tne 
state,  lands 
granted  on  eon- 
dition. 
1811, 48,  $  1. 


Attorney  gen- 
eral  to  file  in- 
formation. 
18S1, 48,  ft  1. 


Scire  facias  to 
issue.    Service. 
1821, 48,  $  1. 


Judgment  on 
default 
1821, 48,  $  1. 

Consequence 
of  disclaimer 
by  defendant. 
1821, 48,  $  1. 


Proceedings,  if 
defendant 
claim  title. 
1821.48,$!. 
11  Mass.  193. 


it  be 

that  defendant 

holds  too  much 

land. 

1821, 48, 1 1. 


Same  subject 
1821, 46,  \  1. 


Sect.  7.  8.  Proceedings,  if  it  be  adjudged, 
that  defendant  holds  too  much 
land. 
9.  Cases,  in  which  information  may  be 
filed,  without  order  of  the  legisla- 
ture. 

10.  Notice,  when  there  is  no  tenant  in 

possession. 

11.  Proceedings,  judgment  and  costs. 

12.  Information    to  recover    escheats. 

Notice. 

13.  Tenant  to  set  up  no  title,  unless 

he  claim  under  it. 

Section  1.  Where  lands  have  been  granted  by  the  colony  or 
province  of  Massachusetts  Bay,  the  commonwealth  of  Massachu- 
setts, or  by  this  state,  or  shall  be  hereafter  granted  on  certain  con- 
ditions alleged  to  have  been  violated,  and  the  state  shall  claim  to 
be  revested  in  the  same,  the  following  proceedings  shall  be  had. 

Sect.  2.  When  the  legislature  shall  direct,  the  attorney  general 
shall  file  an  information  in  the  supreme  judicial  court  in  the  county 
where  the  lands  lie,  stating  the  grant  and  conditions,  breaches  and 
claims  of  the  state. 

Sect.  3.  The  court  shall  issue  a  scire  facias  against  the  person 
stated,  as  holding  the  lands  under  such  grant,  returnable  to  said 
court ;  which  shall  be  served,  according  to  law,  thirty  days  before 
the  return  day. 

Sect.  4.  Should  the  defendant  not  appear  and  answer  to  audi 
information,  judgment  shall  be  rendered  that  the  state  be  reseized 
of  their  lands. 

Sect.  5.  If  the  defendant  appear  and  disclaim  holding  said 
lands  or  any  part  of  the  same,  the  attorney  general  shall  take 
nothing  by  his  information,  so  far  as  the  same  respects  the  lands 
disclaimed ;  and  the  defendant,  and  all  claiming  under  him,  shall 
be  estopped  from  claiming  or  holding  such  disclaimed  lands. 

Sect.  6.  If  the  defendant  claims  all  or  any  part  of  such  lands 
under  such  grant,  and  shall  traverse  the  breaches,  the  cause  shall 
be  tried  by  jury  in  due  course,  and,  if  the  issue  be  found  in  favor 
of  the  state,  judgment  shall  be  rendered,  that  the  state  be  reseized 
of  said  estate,  and  for  costs ;  but,  if  the  issue  shall  be  found  for 
the  defendant,  he  shall  have  judgment  for  his  costs  of  suit,  to  be 
taxed  and  paid  from  the  public  treasury. 

Sect.  7.  If  the  only  alleged  breach  of  condition  is,  that  the 
defendant  holds  more  land  than  he  has  a  right  to  hold  under  the 
grant,  and  the  same  shall  be  found  by  the  jury,  or  the  defendant's 
confession,  the  court  shall  assign  to  the  defendant,  by  metes  and 
bounds,  so  much  of  the  land  held  by  the  defendant,  as  shall  be 
equal  in  quantity  to  what  he  has  a  right  to  hold  under  the  grant, 
and  in  such  part  thereof,  as  shall  be  judged  reasonable  by  the  court. 

Sect.  8.  Such  part  shall  be  located  by  persons  appointed  by 
the  court,  at  the  expense  of  the  defendant,  and  a  plan  thereof 
returned  to  the  court ;  and,  if  confirmed  by  the  court,  they  shall 
order  an  attested  copy  of  such  location  and  plan  to  be  filed  in  the 
land  agent's  office,  and  judgment  shall  be  rendered,  that  the  state 
be  reseized  of  the  residue,  and  recover  costs  of  suit. 
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Sect.  9.    In  all  other  cases,  where  an  inquest  is  necessary,  the  Chap.  127. 

attorney  general,  without  order  of  the  legislature,  may  file  an  in-  £ .    . 

formation  in  said  court,  describing  the  estate  claimed,  and  stating  information ' 
the  title  asserted  thereto  by  the  state ;  and  notice  shall  be  given  as  SX^;??1'  - 

iii  .  •  witnout  order  of 

before  mentioned,  when  there  is  any  tenant  in  possession.  the  legislature. 

Sect.  10.     When  there  is  not  any  tenant  in  possession,  then  J?*!'     i* 
notice  shall  be  given,  as  the  court  shall  order,  at  least  ninety  days  thereli  m>*ten- 
before  the  sitting  of  the  court,  to  which  it  is  returnable.  *?*  in  »•■»•»• 

Sect.  11.    If  uo  person  shall  appear  and  answer  to  the  informa-  issi,  48,  $  i 
tion,  or,  after  appearing  and  answering,  and  on  trial  by  jury,  a  ver-  Proceeding!, 
diet  shall  be  found,  that  the  state  has  good  title  to  such  estate,  Jc^cS|>eilt  *"* 
judgment  shall  be  rendered,  that  the  state  be  seized  thereof  and  l2&l>  *M  *• 
recover  costs ;  but,  if  the  verdict  should  be  in  favor  of  the  defend- 
ant, and  that  he  has  good  title  to  the  land,  he  shall  recover  his 
costs  of  suit,  to  be  taxed  and  paid  as  before  provided. 

Sect.  12.    The  attorney  general  may  file  an  information,  in  information,  to 
manner  before  mentioned,  for  recovering  seizin  by  the^tate  for  any  cheats.   No- 
real  estate,  supposed  to  have  escheated  to  the  state  for  want  of  jjgg  ^  .  3 
legal  heirs ;  and  on  such  information  being  filed,  the  court  shall      '    ' 
order  such  notice,  as  they  may  judge  proper. 

Sect.  13.     In  such  case,  the  defendant  shall  not  be  allowed  to  Tenant  to  net 
avail  himself  of  the  title  of  an  alien  or  subject  of  another  nation  SX^he  claim11" 
or  sovereign,  or  any  other  person,  unless  he  can  show  that  he  is  X^'JKj 
tenant  to,  or  agent  or  bailiff  of  such  alien.  i6Pi'ck/i77.' 

Sect.  14.     If  on  trial  the  defendant  shall  prove  himself  to  be  Costs,  if  de- 
such  tenant  or  agent,  or  that  he  is  himself  the  legal  owner  of  such  fe*dantrec0T- 
estate,  then  he  shall  recover  his  costs,  to  be  paid  as  aforesaid.  i88i,48,$4. 

Sect.  15.    If  the  defendant  be  found  not  to  have  been  the  legal  ^^D^SJM,J 
owner  of  such  estate,  or  to  have  any  right  as  tenant,  agent  or  bailiff,  subsequently 
when  the  process  was  commenced  against  him,  but  had  afto^wardsf^ff^j^JJ 
acquired  a  good  title,  or  become  tenant,  agent  or  bailiff,  the  attor-  state  recover. 
ney  general  shall  cease  further  to  prosecute  the  suit ;  but,  when  the  iaM»  **>  *  4- 
defendant  proves  no  title  to  such  estate  as  owner,  or  interest  therein 
as  .tenant,  agent  or  bailiff,  judgment  shall  be  rendered,  that  the 
state  be  seized  thereof,  and  recover  rents  and  profits,  as  in  case  of 
a  writ  of  entry  between  private  persons. 

Sect.  16.     When  judgment  shall,  on  information,  be  rendered,  Jjjjjj1  £J$£ 
that  the  state  be  reseized,  or  seized,  of  any  lands,  the  state  shall  be  state  oereseia- 
deemed  and  taken  in  law  to  be  in  fact  so  seized  to  all  intents  and  |^  48  a  5 
purposes ;  and  all  judgments,  so  rendered,  shall  conclude  all  privies 
and  parties,  and  those  claiming  under  them,  so  long  as  such  judg- 
ment shall  remain  in  force ;  subject  to  the  provisions  of  the  follow- 
ing section. 

Sect.  17.     Should  any  person  appear,  and,  by  due  process  of  JjXJ^S* 
law,  prove  himself  to  have  a  legal  tide  to  such  estate,  and  recover  have  better- 
the  same  against  the  state  or  its  grantee  or  tenant,  the  same  estate  ™eCapJ^i 
shall  be  liable  for  all  expenses  of  improvement  thereon  made,  over  than  sue  yean, 
and  above  the  rents  and  profits  thereof ;  though  the  tenant  and  mif  ^  *  6' 
those  claiming  under  the  state  had  not  been  in  possession  six  years. 

Sect.  18.     For  the  purpose  of  ascertaining  the  amount  of  such  JJj^J^jS^ 
improvements,  the  attorney  general,  or  the  tenant  or  grantee  of  the  aj,  to  obtain 
estate,  may  file  a  biH  in  equity  in  the  supreme  judicial  court,  for  ^^^6. 
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Chap.  127.  recovering  the  same ;  and,  after  due  notice  and  a  oopy  of  the 

served  on  the  defendant  fourteen  days  before  court,  such  court  may 

try  the  cause,  with  or  without  a  jury,  according  to  the  principles  erf 

law,  and  render  judgment  and  issue  execution  for  the  sum  found  doe. 

Execution  Sect.  19.     The  sheriff,  by  virtue  of  such  execution,  shall  sell, 

tWc£or,how    at  pUt>|ic  auction,  so  much  of  said  land,  as  will  be  sufficient  to 

1821, 48,  $  6.    satisfy  the  execution  and  charges,  unless  otherwise  paid. 


CHAPTER  128. 


OF  FORCIBLE  ENTRY  AND  DETAINER. 


Sect.  1.  Jurisdiction  of  justioes  of  the  peace 

and  quorum, 
i.  Warrant,  and  aerrice   thereof,  in 

■uch  cases. 
9.  Judgment  for  complainant,  and  writ 

of  possession. 


Sect.  4.  Proceedings,    if  defendant    plead 
title. 

5.  Cases,  in  which  this  process  liea, 

for  unlawful  detention. 

6.  Jurisdiction  of  municipal  and  police 

courts. 


Jurisdiction  of  Section  1.  Any  justice  of  the  peace  and  of  the  quorum,  in 
MMefuIaf  quo-  *^e  county  in  which  he  resides,  shall  have  jurisdiction  in  all  cases 
mm.  of  forcible  entry  and  detainer,  except  those  arising  within  a  city 

4  GraenL'^l.'  or  town  therein,  in  which  a  municipal  or  police  court  is,  or  may  be 
established. 

Sect.  2.    On  complaint  made  to  him,  in  writing  and  on  oath, 


Wi 


and 


arrant,  a  _ 

uJVilch  caaea/'  °^  any  un^wful  and  forcible  entry  into  any  lands  or  tenements,  or 

ism, 268,) i  any  unlawful  and  forcible  detainer,  he  shall  issue  his  warrant  under 

band  and  seal,  directed  to  the  sheriff  or  bis  deputy,  or  a  constable 

of  the  town,  where  the  person  charged  resides,  to  summon  him  to 

show  cause,  why  judgment  should  not  be  rendered  against  him ; 

which  summons  shall  be  served  upon  him,  by  reading  the  same  in 

his  presence  and  hearing,  or  by  delivering  him  a  copy,  or  leaving 

it  at  his  last  and  usual  place  of  abode,  seven  days  at  least  before 

the  day  set  for  trial. 

Judgment  for        Sect.  3.    On  return  of  such  service,  in  case  of  the  non-appear- 

imTwritrf1''    ance  and  default  of  the  party  charged,  or  his  failing  to  show  suf- 

possession.       ficient  cause,  judgment  shall  be  rendered  against  him  for  possession 

***>*6*>$i;*0f  t^  premises,  and  the  justice  shall  issue  a  writ  of  possession  to 

remove  him. 

Proceedings,  if      Sect.  4.    Should  the  defendant  plead  not  guilty  to  the  com- 

pieSTtitle.      plaint,  and  file  a  brief  statement  of  title  in  himself,  or  some  other 

ism,  268,  $  a.  person  under  whom  he  claims  the  premises  in  question,  the  justice 

shall  thereupon  order  him  to  recognize  to  the  complainant,  with 

sufficient  sureties,  in  such  sum  as  the  justice  shall  order,  to  pay  all 

intervening  damages  and  costs,  and  reasonable  intervening  rent  for 

the  premises ;  and  said  justice  shall  require  the  complainant  to 

recognise  to  the  defendant,  with  sufficient  sureties  in  a  reasonable 

sum,  conditioned  to  enter  the  action  at  the  next  district  court,  and 

prosecute  the  same  to  final  judgment,  and  pay  all  costs  adjudged 

against  him ;  and,  if  either  party  shall  refuse  00  to  reoognoe,  mid 
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justice  shall  eater  judgment,  as  in  case  of  nonsuit  or  default,  Chap.  128. 

against  the  party,  so  neglecting  or  refusing.     Either  party  may  ap-  r™j 

peal  from  the  judgment  of  the  justice,  upon  issue  joined,  to  the  i/Kct  us. 
next  district  court,  recognizing,  as  aforesaid,  to  pay  such  costs  as 
may  be  adjudged  against  him  ;  and,  if  the  defendant  shall  appeal, 
he 'shall  recognise  to  pay  such  reasonable  intervening  rent  for  the 
premises,  as  such  justice  shall  adjudge,  in  case  his  judgment  shall 
not  be  reversed  on  such  appeal. 

Sect.  5.     Whenever  a  tenant,  whose  estate  in  the  premises  is  Cum,  in  which 
determined,  shall  unlawfully  refuse  to  quit  4he  same,  after  thirty  Hei,ifraXw- 
days  notice  in  writing,  given  by  the  lessor  for  that  purpose,  he  shall  JiJ^jS11?^ 
be  liable  to  the  provisions  of  this  act;  provided,  he  shall  not  have  io  Mass.  403. 
been  in  quiet  possession  of  the  premises  three  whole  years,  next  **  Maine,  16S, 
preceding  the  filing  of  such  complaint.  18  Maine,  264. 

Sect.  6.     Every  municipal  and  police  court,  now  established,  Jurisdiction  of 
or  which  may  be  established,  in  any  city  or  town,  shall  have  ex-  I^fce'courto!1 
elusive  jurisdiction  of  all  cases  of  forcible  entry  and  detainer,  aris-«H6,»*,$  i. 
ing  in  the  city  or  town,  where  such  court  is  or  shall  be  established ; 
and  concurrent  jurisdiction  with  justices  of  the  peace  and  quorum, 
in  such  cases  arising  in  the  counties  in  which  they  are  or  shall  be 
respectively  established. 


CHAPTER  129. 

OF  WASTE,  AND  TRESPASSES  ON  REAL  ESTATE. 
Sxct.  1.  Remedy,  if  tenant  for  life  or  years  Sect.  12.  Trespasses  on  public  buildings  or 


commit  waste. 
2.  Heir  may  sue  for  waste  committed 

in  his  ancestor's  time. 
8.  Proceedings  in  court  thereon. 
4.  Action  on  Ike  case  may  be  brought 
6.  Reversioner   and  remainder 


may  sue. 

6.  Such  action  will  lie  against  execu- 

tors or  administrators. 

7.  Part  owners  not  to  commit  waste, 

without  giving  thirty  days  notice. 

8.  Treble  damages  in  such  case,  how 

recovered  and  appropriated. 

9.  Qualification  of  these  provisions. 

10.  Trespass  on  lands  of  another,  with- 

out his  consent 

11.  Watte  on  lands,  pending  an  action 

therefor. 


property. 
13.  Trespasses,  by  taking  grass,  fruit 
or  other  vegetables  from  improved 


14.  Injunction,  to  prevent  waste  on 
lands  under  attachment. 

15.  Penalty,  for  waste  on  lands  of  a 
person  deceased  insolvent. 

16.  Liability  of  executor  or  adminis- 
trator for  committing  such  watte. 

17.  One  or  more  tenants  in  common 

may  join  or  sever,  in  actions  for 
damages. 

18.  Notice  to  the  other  cotenants,  who* 
may  become  parties. 

19.  Mode  of  entering  judgment,  and 
awarding  execution. 

20.  Scire  facias  by  the  other  cotenants, 
on  such  judgment. 


Section  1 .  If  any  tenant  in  dower,  or  by  the  curtesy,  or  ten-  Rem6d?' *£ 
ant  for  life  or  years  shall  commit  or  suffer  any  waste  on  the  prem- ^yeaa 
fees,  the  person,  having  the  next  immediate  estate  of  inheritance {^J?-^ 
therein,  may  have  an  action  of  waste  against  such  tenant,  wherein 
he  shall  recover  the  place  wasted,  and  the  amount  of  damages 
tale  Id  the  premises. 
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Chap.  129.      Sect.  2.    An  heir  may  bring  an  action  for  waste  done  in  the 

— time  of  his  ancestor,  as  well  as  in  his  own  time. 

foTwaiite  done      Sect.  3.     If  any  issue  of  fact  be  joined  in  the  cause,  it  shall  be 
in  hi*  ancestor's  trje(j  ^y  a  jury  jn  court  in  the  usual  manner,  with  or  without  a  view 

Proceedings  in  °f  ^e  premises,  as  the  court  may  order ;  and,  in  all  cases  the 
court  thereon,  jury,  that  inquire  of  the  waste,  shall  assess  the  damages. 
Action  on  the  Sect.  4.  Any  person  entitled  to  such  action  of  waste,  may, 
b^g^tyb7  instead  of  it,  bring  an  action  of  the  case  in  nature  of  waste;  in 
which  he  shall  recover  the  damages  he  has  sustained  by  reason 
of  the  waste.  # 

ReTenioneror      Sect.  5.     Such  an  action  may  also  be  maintained  by  one,  who 
reminder  man  j^  ^  remainder  or  reversion  in  fee  simple  or  fee  tail,  after  an 
intervening  estate  for  life,  and  also  by  one  who  has  a  reversion  or 
remainder  for  life  or  years  only  ;  and  each  of  them  shall  recover 
such  damages,  as  it  shall  appear  he  has  suffered  by  the  waste. 
Such  action  Sect.  6.     An  action  on  the  case  for  waste,  may  be  originally 

wentonfor1"*  commenced  against  the  executors  or  administrators  of  the  tenant, 
■dminiatraton.  or  may  be  prosecuted  against  them  after  the  death  of  the  tenant, 

when  the  action  was  brought  against  him. 
Part  owners  not     Sect.  7.     If  any  joint  tenant,  coparcener,  or  tenant  in  common 
waSe^without  °f  undivided  lands  shall  cut  down,  destroy,  or  carry  away  any  trees, 
siring  thirty    timber,  wood  or  underwood,  standing  or  lying  on  such  lands,  or  dig 
mS,  s?j\    up  or  carry  away  any  ore,  stone  or  other  valuable  thing  found 
«  fS"^198"  hereon,  or  commit  any  strip  or  waste  thereon,  without  first  giving 
[See  sua.  1848,  tmrty  days  notice  in  writing  under  his  hand  to  all  other  persons 
eft.  si,  $  15.]     interested  therein,  or  to  their  respective  agents  or  attorneys,  of  his 
intention  to  enter  thereon,  and  improve  the  land,  or  if  he  shall  do 
any  of  said  acts  thereon,  pending  a  petition  or  other  suit  for  a  par- 
tition of  the  same  premises,  he  shall  forfeit  and  pay,  three  times  the 
amount  of  the  damages,  that  shall  be  assessed  therefor ;  to  be  re- 
covered and  appropriated,  as  mentioned  in  the  following  section. 
Treble  dam-         Sect.  8.     The  above  mentioned  damages  may  be  recovered  by 
case  how  re-    an)r  one  or  more  °f  the  cotenants,  without  naming  any  one  but  the 
wwedud     plaintiff;  and  the  damages  shall  be  appropriated,  one  half  to  the 
i£K^j6,a$  i    person  who  shall  sue  for  the  same,  and  the  other  half  to  the  same 
person,  together  with  all  the  other  cotenants,  except  the  defendant 
in  the  action ;  to  be  divided  among  them  in  proportion  to  their 
respective  interests  in  the  land. 
Qualification  of     Sect.  9.    If,  in  the  trial  of  such  cause,  the  jury  shall  find,  that 
theae  pr0Ti*"    the  defendant  had  good  reason  to  believe,  that  he  was  owner  of  the 
1897, 288.        land,  on  which  the  alleged  trespass  was  committed,  in  severalty, 
or  if  he  had  been  in  the  exclusive  possession  of  the  same,  claiming 
it  as  aforesaid,  for  three  years  next  before  the  time  when  the  al- 
leged trespass  was  committed,  and  preventing  the  plaintiff  to  oc- 
cupy in  common,  according  to  his  asserted  right,  single  damages 
only  shall  be  recovered  in  such  action. 
TrespeM  on         Sect.  10.     If  any  person  shall  cut  down,  destroy,  injure  or 

otter  without    can7  &way  &ny  J™*  or  ornamental  trees,  timber,  wood,  underwood, 

his  content     stones,  gravel,  ore  or  goods  or  property  of  any  kind,  from  land  not 

16*1,33,  (  i.    h;s  OWI1)  an(j  without  license  of  the  owner,  or  shall  injure  or  throw 

down  any  fences,  bars  or  gates,  or  leave  such  gates  open,  or  break 

any  glass  in  any  building,  he  shall  be  liable  in  damages  to  the 

owner,  to  be  recovered  in  an  action  of  trespass. 
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Sect.  11.     If,  during  the  pendency  of  any  action  foe  the  recov-  Chap.  129. 
ery  of  land,  the  tenant  shall  make  any  strip  or  waste,  by  cutting,  w  teo  iaJZ' 
felling  or  destroying  any  wood,  timber,  trees  or  poles  standing  on  pending  an  ac-' 
said  lands,  he  shall,  for  each  offence,  pay  to  the  aggrieved  party  ^/^I™; 
treble  damages,  to  be  recovered  in  an  action  of  trespass.  8  Pick.  514. ' 

Sect.   12.     Where  any  trespasses  are  committed  on  any  build-  Treepawea  on 

■  *  «i  Li-*  public  build- 

ings or  inclosures,  monuments  or  mile  stones  belonging  to  any  {ngs  or  proper. 

county,  town  or  parish,  the  treasurer  of  such  corporation  may  sue  Vr-    -.  * ,  4 

for  the  damages  in  the  name  of  the  corporation  ;  and,  if  the  pro-       '    '     ' 

perty  injured  belongs  to  a  school  district,  the  treasurer  of  the  town, 

in  which  the  district  is  contained,  may  sue  in  the  name  of  such 

district. 

Sect.  13.     If  any  person  shall  enter  on  any  grass  land,  orchard  T*e»pM»e«,  by 
or  garden,  and  take  therefrom  without  permission  of  the  owner  any  fmit%r  other 
grass,  hay,  fruit,  vegetable  or  shrub,  he  shall  be  liable  to  the  party  jJJJ^J|j^2y 
injured,  in  a  sum,  equal  to  three  times  the  value  of  the  articles  so  isii, »,  $  6. " 
taJten  away,  in  an  action  of  trespass. 

Sect.  14.     If  any  person,  whose  real  estate  is  attached  in  any  injunction,  to 
civil  action,  shall  do  any  act  of  waste  thereon,  or  shall  threaten  or  E^UnaVunder 
make  preparations  to  commit  waste,  the  court,  in  which  the  suit  is  attachment 
pending,  or  any  justice  thereof  in  vacation  or  term  time,  may  issue 
an  injunction  to  stay  such  waste,  with  or  without  notice  at  discre- 
tion ;  and  the  court  may  enforce  obedience  to  such  injunction  by 
all  such  process,  as  the  supreme  judicial  court  may  legally  employ 
in  an  equity  case,  pending  in  such  court,  and  dissolve  such  injunc- 
tion, whenever  it  may  be  deemed  proper. 

Sect.  15.   If  any  of  the  heirs  or  devisees  of  any  person  deceased,  ^J^nUndi 
whose  estate  may  be  represented  insolvent,  shall,  between  the  time  of  a  penon  de- 
when  such  representation  shall  be  made,  and  the  time  of  the  con-  J®*^'  UM°l" 
veyance  of  the  real  estate  of  the  deceased,  on  sale  for  the  payment  1836, 191,  ft  4. 
of  debts,  in  case  the  estate  shall  be  absolutely  insolvent,  remove  or  i5F£aine*>& 
destroy  any  building,  or  cut  down,  destroy  or  carry  away  any  trees, 
standing  on  said  land,  or  lying  on  it,  for  timber  or  firewood,  except 
what  may  be  necessary  for  fuel  and  repairs,  or  commit  any  strip  or 
waste  on  the  land,  afterwards  sold  and  conveyed  as  aforesaid,  he 
shall   forfeit  and  pay  treble  the  value  thereof ;  to  be  recovered  by 
the  executor  or  administrator  on  said  estate,  in  an  action  of  trespass. 

Sect.  16.    If  such  executor  or  administrator,  being  heir  or  devi-  Liability  of  ex- 
see  as  aforesaid,  shall  commit  any  of  said  trespasses  or  wastes,  ministrator  for 
within  the  time  limited  as  aforesaid,  on  proof  before  the  judge  of  committing 
probate  of  the  same,  he  shall  be  liable  in   damages  to  the  same  i83ft,  m,  $4. 
extent,  as  mentioned  in  the  preceding  section  ;  and  in  both  cases, 
the  damages,  when  recovered  by  the  executor  or  administrator,  or 
found  and  adjudged  against  him  by  the  judge  of  probate,  shall  be 
accounted  for  in  the  administration  account. 

Sect.  17.     All  or  any  one  or  more  tenants  in  common,  copar-  One  or  more 
ceners,  or  joint  tenants  of  any  lands,  may  join  or  sever  in  personal  mS^nMyjoin^ 
actions  for  injuries  done  to  the  same ;  setting  forth  in  the  declare- J WTJr» jj*«- 
tion  the  names  and  additions  of  all  the  other  cotenants,  if  known.  ges. 

Sect.  18.  Whenever  any  such  cotenant  shall  bring  such  action,  Notice  to  the 
he  shall,  before  trial  thereof,  give  to  alt  the  other  cotenants  such  ^whomaj 
notice  as  the  court  shall  order ;  and  all  or  any  of  them  may,  at  any  become  partfct. 
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Chap.  129.  ^me  before  final  judgment,  become  parties  to  the  action  ;  and  the 
plaintiff,  with  such  of  the  other  cotenants  as  shall  thus  become 

parties,  may  prosecute  the  suit  for  the  benefit  of  all  concerned. 
Mode  of  enter-      Sect.  19.     The  court  shall  enter  up  judgment  for  the  whole 
w^awSSing    amount  of  the  injury,  proved  to  have  been  done  to  such  lands; 
execution.       but  shall  award  execution  only  for  the  proportion  thereof  sustained 

by  the  plaintiffs,  actually  prosecuting  the  suit. 
Scire  (aciw  by      Sect.  20.     The  remaining  cotenants  may,  afterward^  either 
teLntoonroch jointly  or  severally,  sue  out  a  scire  facias  on  such  judgment,  and 
judgment        execution  shall  be  thereupon  awarded  for  their  proportion  of  the 

damages,  adjudged  in  the  original  suit. 

[See  additional  ad,  Stat.  1846,  en.  188.] 


T»-     ■-■■  -f—  -    «-^-.        ,  .  mm 


CHAPTER  130. 

Of  REPLEVIN  OF  BEASTS  AND  CHATTELS. 


Sxct.  1.  Owner  of  beasts    distrained,  may 

replevy  them. 
t.  The  process. 
9.  Bond  to  be  given,  before  service  of 

writ. 

4.  Judgment,  if  the  beasts  be  lawfully 

distrained. 

5.  Judgment,  if  unlawfully   distrain- 

ed. 

6.  Appeal. 

7.  In  what  cases,  a  came    may   be 

transferred  from  a  justice  to  the 
district  court. 

8.  Any    goods,   unlawfully   detained, 

may  be  replevied. 

9.  In  what  courts,  replevin  may   be 

brought 

10.  Bond  to  be  given,  before  service. 


Sect.  11.  Judgment  for  a  return. 

12.  Assessment  of  damages  on  judg- 
ment for  return  of  property  to  an 
attaching  officer. 

13.  Disposal  of  the  money  recovered 
by  the  officer. 

14.  Appropriation  of  the  moneys  re- 
ceived  by  the  creditor  in  such 
cases. 

15.  Judgment  for  damages  end  costs, 
if  plaintiff  recover. 

16.  Continuance  of  attachment,  if  the 
goods  be  replevied. 

17.  When  writ  of  reprisal  shall  issue. 

18.  Defendant's  remedy  on  the  replev- 
in bond. 

19.  Limitation  of  surety's  liability  on 
a  replevin  bond. 


Owner,  of  Section  1 .   Any  person,  whose  beasts  are  distrained  or  impound* 

ed^may^^*"1"  ©d> in  order  to  recover  any  penalty  or  forfeiture  supposed  to  have 
gj7^j>.      been  incurred  by  their  going  at  large,  or  to  obtain  satisfaction  for 
1834^137,  y  8.  any  damages,  alleged  to  have  been  done  by  them,  may  maintain  a 
writ  of  replevin  against  the  impounder  or  finder  therefor,  to  be  sued 
out  and  prosecuted  before  any  justice  of  the  peace  for  the  county, 
in  the  form  prescribed  in  chapter,  one  hundred  and  fourteen. 
The  process.        Sect.  2»    The  writ  shall  be  sued  out,  served  and  returned,  and 
the  cause- shall  be  heard  and  determined,  in  like  manner  as  is  pro- 
vided in  the  case  of  other  civil  actions  before  a  justice  of  the 
peace,  except  as  otherwise  prescribed. 
Bond  to  be  giv-     StfCT.  3.    The  writ  shall  not  be  served,  unless  the  plaintiff,  or 
vfce^fthe  writ. 8ora©  one  in  his  behalf,  shall  execute  and  deliver  to  the  officer  a 
so%a\ne'  th  'K>n<*  t0  t'ie  defendant,  with  sufficient  sureties,  to  be  approved  by 
ame'     '  the  officer,  in  a  penalty  double  the  actual  value  of  the  property  to 
be  replevied,  conditioned  as  stated  in  the  prescribed  form  of  the 
writ,  and  to  be  returned  with  the  writ,  for  the  use  of  the  defendant- 
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Sect.  4.    If  it  shall  appear  upon  the  nonsuit  of  the  plaintiff,  or  Chat.  130. 

upon  a  trial,  or  otherwise,  that  the  beasts  were  lawfully  taken  or  — pr— 

distrained,  the  defendant  shall  have  judgment  for  such  sum,  as  shall  the  beast*  be 
be  found  to  be  due  from  the  plaintiff  for  the  penalty  of  forfeiture, {jjl^  ***" 
or  for  the  damages,  for  which  the  beasts  were  impounded,  together  i&i,80,  $2. 
with  all  the  legal  fees,  costs  and  expenses  incurred  by  reason  of  the  JJ7MwM,26fi' 
distress,  and  also  the  costs  of  the  action  of  replevin  ;  or,  instead  of 
such  judgment,  the  justice,  or  court  having  cognizance  thereof, 
may,  in  his  or  their  discretion,  enter  judgment  for  a  return  of  the 
beasts  to  the  defendant,  to  be  held  by  him  for  the  original  purpose, 
irrepleviable  by  the  plaintiff,  and  for  the  defendant's  damages  for 
the  taking  thereof  by  the  replevin,  and  the  costs  of  suit. 

Sect.  5«     If  it  shall  appear,  upon  default  of  the  defendant,  or  Judgment,  if 
upon  a  trial  or  otherwise,  that  the  beasts  were  taken  or  distrained,  tralned!Uy  dl" 
without  any  sufficient  or  justifiable  cause,  the  plaintiff  shall  have  i&i>*>,  $i. 
judgment  for  his  damages  caused  by  the  unjust  taking  and  detain- 
ing the  beasts,  and  for  his  costs  of  the  suit. 

Sect.  6.    Either  party  may  appeal  from  the  final  judgment  °f  2^5?t!ne  558 
the  justice,  as  in  other  civil  actions. 

Sect.  7.     When  it  shall  appear,  that  the  sum  demanded  for  the  inwh«tcasei,a 
penalty,  forfeiture  or  damages,  exceeds  the  sum  of  twenty  dollars,  "anrfem^ 
or  that  the  property  of  the  beasts  is  in  question,  and  that  their  value  J^SJe'filSS 
exceeds  twenty  dollars,  or  that  the  tide  to  real  estate  is  concerned  court 
or  brought  in  question,  the  case  shall,  at  the  request  of  either  party,  la2I>*°>  ** 
be  transferred  either  to  the  district  court,  to  be  there  disposed  of  as 
is  provided  in  chapter,  one  hundred  and  sixteen,  with  respect  to 
other  civil  actions  brought  before  a  justice  of  the  peace,  in  which 
the  title  to  real  estate  is  concerned,  or  brought  in  question  ;  pro- 
vided, the   party,  requesting  such  transfer,  shall  recognize  as  in 
actions  of  trespass  brought  before  a  justice  of  the  peace,  in  such 
reasonable  sum  as  the  justice  shall  order,  to  enter  the  said  action 
at  the  next  term  of  the  court,  to  which  the  action  is  transferred, 
and  prosecute  the  same  with  effect,  and  to  pay  all  intervening 
damages  and  costs. 

Sect.  8.     When  any  goods  shall  be  unlawfully  taken,  or  unlaw-  1A"^jR°4a'  **' 
fully  detained  from  the  owner  or  the  person,  entitled  to  the  pos-ed,  mavbero?" 
session  thereof,  or  when  any  goods  of  that  value,  which  are  attach-  f{£ye^  ,  ^ 
ed  on  mesne  process,  or  taken  in  execution,  are  daimed  by  any  4  Greeni.  306. 
person,  other  than  the  defendant  in  the  suit,  in  which  they  are  so  *•>  Maine,  255, 
attached  and  taken,  such  owner  or  person  may  cause  them  to  be  23  Maine,  248. 
replevied. 

Sect.  9.    If  the  value  of  the  goods  aforesaid  shall  exceed  tbe-J°  *jj»t  «»£» 
sum  of  twenty  dollars,  the  writ  may  be  sued  out  of,  and  returnable  to  brought ml7 
the  district  court,  or  the  supreme  judicial  court  for  the  county,  in  jjgg'us**' 
which  the  goods  are  detained,  and  substantially  of  the  form  pre-  i8ss)67.° 
scribed  in  chapter,  one  hundred  and  fourteen  ;  and,  if  the  goods  %  £J"J;  J§; 
aforesaid  should  not  exceed  the  value  of  twenty  dollars,  the  writ  i  Greeni.  m 
may  be  sued  out  and  returnable  before  a  justice  of  the  peace  of  the  f  Greeni!  26i.' 
county,  where  the  goods  to  be  replevied  are  detained,  and  substan-  3  Fairf.  si, 261. 
tially  of  the  same  form,  but  to  be  made  applicable  to  the  jurisdiction ; 
aad  may  be  directed  to  any  county  where  any  defendant  may  reside ; 
writs,  in  both  cases,  may  be  sued  out,  served  and  returned  like 
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Chap.  130. 


Bond  to  be  giv- 
en, before  ser- 
vice. 

11  Mass.  281. 
14  Mass.  313. 
b  Pick.  226. 


Judgment  for  a 
return. 
1821, 80,  §  4. 
6  Man.  343. 


REPLEVIN. 


(TITLE  X. 


Assessment  of 
damages,  on 
judgment  for 
return  of  pro- 
perty to  an  at- 
taching officer. 

1  Mass.  421. 

2  Fairf.  66. 
11  Pick.  228. 


Disposal  of  the 
money  recover- 
ed by  the  offi- 
cer. 
1821, 80,14. 


Appropriation 
or  moneys  re- 
ceived bjr  the 
creditor,  in 
each  cases. 


other  writs  in  civil  actions,  in  all  particulars,  in  which  a  different 
course  is  not  prescribed. 

Sect.  10.  The  officer,  before  serving  the  writ,  shall  take  from 
the  plaintiff,  or  some  one  in  his  behalf,  a  bond  to  the  defendant, 
with  sufficient  sureties,  in  double  the  value  of  the  goods  to  be 
replevied,  conditioned  as  in  the  bond  described  in  section,  three ; 
which  bond  shall  be  returned  to  the  court  from  which  the  writ 
issued,  with  the  writ,  for  the  use  of  the  defendant. 

Sect.  11.  If  it  shall  appear  upon  the  nonsuit  of  the  plaintiff, 
or  upon  a  trial  or  otherwise,  that  the  defendant  is  entitled  to  a 
return  of  the  goods,  he  shall  have  judgment  therefor  accordingly, 
with  damages  for  the  taking  thereof  by  the  replevin,  with  his  costs, 
and  a  writ  of  return  and  restitution  thereupon  accordingly. 

Sect.  12.  If  the  goods,  when  replevied,  were  taken  in  execu- 
tion, or,  if  they  were  attached,  and  judgment  be  afterwards  render- 
ed for  the  attaching  creditor,  and  if.  in  either  case  the  service  of 
the  execution  be  delayed  by  means  of  the  replevin,  the  damages 
to  be  assessed  for  the  defendant,  in  case  of  a  judgment  for  a  return, 
shall  be  not  less  than  at  the  rate  of  twelve  per  cent,  by  the  year, 
on  the  value  of  the  goods,  for  so  long  time  as  the  service  of  the 
execution  shall  be  so  delayed. 

Sect.  13.  All  sums,  recovered  in  an  action  of  replevin  by  any 
officer,  for  or  on  account  of  any  goods  attached  or  taken  on  exe- 
cution by  him,  or  recovered  in  an  action  upon  the  bond  given 
upon  replevin  of  such  goods,  shall  be  applied  and  disposed  of,  as 
far  as  they  will  go,  in  the  following  manner :  — 

First.  To  pay  the  lawful  fees  and  charges  of  the  officer  and 
the  reasonable  expenses  of  the  action  of  replevin,  and  the  action 
on  the  bond,  so  far  as  they  are  not  reimbursed  by  the  costs,  that 
may  be  recovered ;  — 

Secondly.  To  pay  to  the  creditor,  at  whose  suit  the  goods  were 
attached,  or  taken  in  execution,  the  sum.  if  any,  recovered  by  him 
in  that  suit,  or  as  much  thereof  as  shall  remain  unpaid,  with  inter- 
est therefor,  at  the  rate  of  twelve  per  cent,  by  the  year,  for  such 
time,  if  any,  as  the  money  shall  have  been  withheld  from  the  cred- 
itor, or  the  service  of  his  execution  delayed,  by  reason  of  the  re- 
plevin; and, 

Thirdly.  If  the  attaching  creditor,  in  such  case  shall  not  re- 
cover judgment  in  the  suit  in  which  the  attachment  was  made,  or 
if  any  balance  shall  remain  of  the  money,  so  recovered  by  the 
officer  after  paying  what  is  due  to  the  creditor,  as  before  provided, 
such  balance  or  the  whole  amount,  as  the  case  may  be,  shall  be 
applied  and  disposed  of,  in  the  same  manner,  as  would  and  ought 
to  have  been  done  with  the  surplus,  if  any,  of  the  proceeds  of 
sale,  in  case  the  same  goods  had  been  sold  on  execution. 

Sect.  14.  AH  sums  received  by  such  creditor,  for  the  proceeds 
of  sale  of  any  goods,  that  had  been  attached  or  taken  on  execution, 
and  which  are  afterwards  returned,  and  all  sums,  received  for  the 
value  of  any  of  such  goods,  as  are  not  returned,  and  also  all  sums, 
recovered  from  the  officer  for  the  insufficiency  of  the  sureties  in  the 
bond,  shall  be  applied  toward  the  discharge  of  the  judgment  recov- 
ered by  the  creditor ;  but  all  sums,  received  as  interest  or  damages 
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for  the  delay  of  his  execution,  shall  be  retained  to  his  own  use,  and  Chap*  130. 

shall  not  go  in  discharge  of  the  judgment.  • 

Sect.  15.     If  it  shall  appear,  upon  default  of  the  defendant,  or  Judgment  for 
upon  a  trial,  or  otherwise,  that  the  goods  were  unlawfully  taken  or  d»ma$«"  J""* 

11  i       *  n       i       •       i    t        ■         i    i-      i  i  t   .     .,-,  coats,  if  plaintiff 

attached,  or  unlawfully  detained  by  the  defendant,  the  plaintiff  recover, 
shall  have  judgment  for  his  damages  caused  thereby,  and  for  his b  Ma-8,  S45, 
costs  of  the  suit. 

Sect.  16.     If  the  goods,  which  are  replevied,  had  been  attach- c^tinuance  of 
ed,  they  shall,  in  case  of  judgment  for  a  return,  be  held  liable  to  good*  be  re- 
tire attachment  until  final  judgment  in  the  suit,  in  which  they  were  (^ie^  a  4. 
attached,  and  for  thirty  days  thereafter,  in  order   to  their  being 
taken  in  execution ;  and,  if  such  final  judgment  be  rendered  be- 
fore the  return  of  the  goods,  or,  if  the  goods  when  replevied,  were 
seized  and  held  on  execution,  they  shall  be  held  subject  to  the 
same  attachment  or  seizure  for  thirty  days  after  the  return,  in  order 
that  the  execution  may  be  served  thereon,  or  the  service  thereof 
completed  in  like  manner,  as  it  might  have  been,  if  the  goods  had 
not  been  replevied. 

Sect.  17.     "When  the  officer,  to  whom  the  writ  of  return  and  v^** [Jn^ 
restitution  shall  be  directed,  shall  not  be  able  to  find  in  his  precinct  issue. 
the  beast,  or  other  property,  which  by  the  precept  is  directed  to  be  1821>  *°>  *  * 
returned,  he  shall  certify  that  fact  in   his  return ;  and  the  court, 
whence  the  same  issued,  may,  upon  motion,  grant  a  writ  of  repri- 
sal, substantially  of  the  form  prescribed  in  chapter,  one  hundred 
and  fourteen,  against  the  plaintiff  in  replevin,  to  take  the  goods  or 
beasts  of  the  plaintiff,  not  exempted  from  attachment,  of  the  full 
value,  to  be  delivered  to  the  defendant,  and  held  and  disposed  of 
by  him  according  to  law,  until  the  plaintiff  shall  restore  the  beast 
or  other  property  by  him  taken  on  the  writ  of  replevin. 

Sect.  18.      The   foregoing  provisions  shall  not  preclude  the  Defendants 
defendant  from  resorting  to  his  remedy,  on  the  replevin  bond,  or  Je^evfn°bond? 
to  his  remedy  against  the  officer  for  the  insufficiency  of  the  sure-  ™  Maine,  tso. 
ties  on  the  bond,  to  recover  the  value  of  the  goods,  together  with  ' 

the  damage  or  loss  occasioned  by  the  replevin  thereof,  notwith- 
standing he  may  have  endeavored  to  recover  the  same  by  the  writs 
of  return  and  of  reprisal,  as  herein  before  provided. 

Sect.  19.     No  action  shall  be  maintained  against  any  person,  Limitation  of 
as  surety  in  a  replevin  bond,  unless  the  writ  be  served  on  him  Jy  "nVrepievia 
within  one  year  after  the  final  judgment  in  the  action  of  replevin,  bond. 
or  if  the  action  shall  not  be  entered  by  the  plaintiff,  and  the  de- 
fendant shall  not  obtain  judgment  upon  a  complaint,  such  writ 
against  the  surety  may  be  served  on  him  within  one  year  after  the 
end  of  the  term,  at  which  the  action  of  replevin  ought  to  have 
been  entered,  and  not  afterwards. 
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Chap.  13L  CHAPTER  131. 

OF  BASTARD  CHILDREN  AND  THEIR  MAINTENANCE. 


Sect.  1.  Accusation  by  a  woman,  pregnant 
with  a  bastard  child,  and  her  ex- 
amination. 

2.  Justice  may  issue  a  warrant. 

S.  Person  arrested,  to  give  bond. 

4.  On  refusal,  to  be  committed. 

5.  Cause  to  be  continued,  in  certain 

cases. 

6.  Surrender  of  principal  by  his  sure- 

ties, and  proceedings. 

7.  Declaration  to  be  filed,  and  form 

thereof. 


Sect.  8.  When  complainant  may  be  a  wit- 
ness. 
9.  Proceedings,  if  respondent  be  ad- 
judged guilty. 

10.  To  be  discharged,  if  adjudged  not 
guilty. 

11.  Complainant  not  to  settle  with  the 
father,  if  the  overseers  of  the 
poor  object. 

12.  Discharge  of  the  father  from  im- 
prisonment, on  taking  the  poor 
debtor's  oath. 

13.  Liability,  after  such  discharge. 

Accusation,  by  Section  1.  When  any  woman,  being  pregnant  with  a  child, 
nslt  with  a'bss-  which,  if  born  alive,  may  be  a  bastard,  or  who  has  been  delivered 
tard  child,  and  of  a  bastard  child,  shall  accuse  any  man  of  being  the  father  tbere- 
her  examina-    o^  |)eforc  ally  justice  of  the  peace,  and  request  a  prosecution 

liPJi7^'  'i  a8a*n8t  th®  Person  accused,  such  justice  shall  take  her  accusation 
6  Pick^ioi. '  and  examination,  on  oath,  respecting  the  person  accused,  and  the 
is  Pick.  284.  ^me  anj  place,  as  correctly  as  either  can  be  described,  when  and 
where  the  child  was  begotten,  and  all  such  other  circumstances,  as 
he  may  deem  useful  in  the  discovery  of  the  truth. 
Justice  may  is-      Sect.  2.     Such  justice  may  issue  his  warrant  for  the  apprehen- 

i836ajioTi  8'on  °f  8UCh  pen*011!  directed  to  the  sheriff  of  any  county,  in  which 
the  person  accused  is  supposed  to  reside,  accompanied  by  such 
accusation  and  examination. 
Person  arrest-  Sect.  3.  When  the  person  is  brought  before  such  or  any  other 
bond°  *™  justice,  he  may  require  him  to  give  bond,  with  sufficient  sureties,  in 
1821, 72,  $  i.    such  reasonable  sum  as  lie  shall  order,  to  the  complainant,  coodi- 

*7  Man.  340 

396.  '     tioned  for  his  appearance  at  the  next  district  court  to  be  held  in 

2  Green}.  165.   the  county  in  which  she  resides,  and  for  his  abiding  the  order  of 

3  Greenl.  433.  .   . ,      J  '  ° 

is  Pick.  257.     court  thereon. 

»  Pick.  86.  Sect.  4.    If  the  accused  person  shall  refuse  or  neglect  to  give 

tec^numuted.  0Och  bond,  said  justice  shall  commit  him  to  the  jail  of  the  county 

of  such  justice,  until  such  bond  shall  be  given* 
Cum  tone  Sect.  5.  If,  at  such  next,  or  any  subsequent  court,  the  com- 
ceruTn  cases,  plain  ant  shall  not  have  been  delivered  of  her  child,  or  be  unable 
!?pickS*96*  to  attenc*  °ourt,  or  for  other  good  reason,  the  cause  may  be  con- 
tinued, and  the  bond  shall  remain  in  force,  until  final  judgment, 
unless  it  shall  become  void,  as  mentioned  in  the  following  section. 
Surrender  of  Sect.  6.  The  sureties  of  the  accused  may  surrender  him  in 
sureties? wid"-  court  at  an7  ^me  before  final  judgment,  and  thereupon  they  shall 
proceedings,     be  discharged :  and  he  shall  be  committed,  until  a  new  bond  shall 

183.210,4  2.    |^     -^     °  ' 

19  alaine,409.  be  given. 

Declaration  to       Sect  7.     Before  proceeding  to  trial,  the  complainant  must  file 

^m^hereoV.  a  declaration,  stating  that  she  had  been  delivered  of  a  bastard  child, 

l  Greenl.  3oi  which  was  begotten  by  the  accused ;  the  time  and  place  when  and 

3  FtMtj60'  where,  it  was  begotten,  with  as  niuch  precision  as  the  case  will 
18 Maine/39,  admit;  that,  being  put  on  the  discovery  of  the  truth  during  the 
301  time  of  her  travail,  she  accused  the  respondent  of  being  the  father 

of  the  child,  and  that  she  had  been  constant  in  such  accusation. 
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Sect.  8.    When  the  complainant,  having  made  the  said  &ccu-Chap.  131. 

satton,  and  been  examined  on  oath  as  before  mentioned,  and  being  rrr-^ 

put  upon  the  discovery  of  the  truth,  respecting  the  same  accusation  piunantmaybe 
at  the  time  of  her  travail,  shall  thereupon  accuse  the  same  man  J^j^";  1 
with  being  the  father  of  the  child,  of  which  she  is  about  to  be  deliv-  5  Mem. '517/ 
ered,  and  shall  continue  constant  in  such  accusation,  and  shall  pros-  3  pi™"1^6* 
ecute  him  as  the  father  of  such  child  before  such  court,  the  man  a  Pick.  63." 
shall  be  held  to  answer  to  such  complaint,  and  she  shall  be  a  wit-  n^ckf^b. 
ness  in  the  trial  of  the  cause,  unless  she  would  be  an  incompetent  *>  Pick.  99. 
witness  in  any  other  cause,  by  reason  of  a  conviction  of  some  crime,  is  Maine,  39, 

Sect.  9.    If,  on  such  issue,  the  jury  shall  find  the  respondent  ZPif!*  — 
guilty,  or  if  the  facts  in  the  declaration  filed,  shall  be  admitted  by  Proc^^L,  & 
default  or  on  demurrer,  he  shall  be  adjudged,  by  the  court,  the  respondent  be 
father  of  such  child,  and  stand  charged  with  the  maintenance  ^J?*1 
thereof,  with  the  assistance  of  the  mother,  as  the  court  shall  order  ;  *82i,  72, $ 1. 
and  shall  give  a  bond  with  sufficient  sureties,  and  approved  by  the     rae  ' 
court,  to  the  complainant,  to  perform  the  said  order,  and  also  a 
bond  with  sufficient  sureties  approved  as  aforesaid,  to  the  town  that 
might  be  chargeable  for  the  maintenance  of  such  child ;  and  he 
shall  be  committed  till  he  shall  make  and  execute  such  bonds : 
which  latter  bond  shall  be  deposited  with  the  clerk  of  the  court 
for  the  use  of  such  town. 

Sect.  10.     If,  on  trial  of  said  cause,  the  jury  shall  find  the  r^^^^-8Cj"5" 
spondent,  not  guilty,  the  court  shall  order  him  to  be  discharged;  not  guilty 
and  the  verdict  in  either  case  shall  be  final.  1821»  n>  $ l- 

Sect.  11.     No  woman,  whose  accusation  and  examination,  on  Complainant 
oath,  shall  have  been  taken  by  a  justice  of  the  peace  at  her  re-  ™th  the  father, 
quest,  as  aforesaid,  shall  be  allowed  to  make  any  settlement  with  j™*  <>▼«»••»* 
the  father,  or  give  him  any  discharge,  which  shall  be  given  in  evi-  object. p°°r 
dence  on  the  trial  of  any  such  complaint  to  bar  or  affect  the  same,  J? hj~>  5.1™ 

.......  ..  ««'.  •  •        »        t  01  **>  Maine,  lou^ 

if  it  shall  be  objected  to  in  writing  by  the  overseers  of  the  poor 
of  the  town,  interested  in  the  support  of  such  mother  or  child. 

Sect.  12.     When  the  father  of  such  bastard  child  shall  have  JJ^JjJJJ  jjj^ 
remained  ninety  days  in  jail,  without  being  able  to  comply  with  the  imprisonment, 
order  of  court,  he  may  be  liberated,  by  taking  the  poor  debtor's  JJ^yft^l 
oath,  in  the  same  manner,  as  persons,  now  or  hereafter,  may,  who  oath. 
are  committed  on  execution  ;  provided,  he  shall  give  the  like  no-  {^J^e  &*>• 
tification  of  bis  intention  to  take  the  benefit  of  said  oath,  to  be  ' 

served  on  the  complainant,  if  then  living,  and  also  on  the  clerk  of 
the  town,  where  the  child,  of  which  he  has  been  adjudged  the 
father,  has  its  legal  settlement,  if  in  this  state ;  said  notice  to  be 
given  fifteen  days  before  the  day  appointed  for  taking  the  oath. 

Sect.  13.      The  mother  of  such  child,  and  said  town,  may,  Li*vaJ2ihSl 
after  such  liberation  of  such  prisoner,  recover  of  him  by  action  of rac 
debt,  any  sum  of  money,  which  ought  to  have  been  paid  pursuant 
to  the  order  of  court. 
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Chap.  132. 


PERSONAL  PROPERTY  LIBELED. 


CHAPTER   13*. 


[TITLE  X. 


OF  PERSONAL  PROPERTY  SEIZED,  AND  LOST  GOODS ;  AND  PROCEEDINGS 

THEREON. 


Sect.  1.  Seizure  of  forfeited  personal  pro- 
perty,  by  the  person  entitled  there- 
to. 

2.  To  be  restored  to  claimant,  on  his 

giving  bond. 

3.  Appraisal  thereof. 

4.  Inventory  and  appraisal,  if  there  be 

no  claimant. 

5.  Libel  in  the  district  court,  if  value 

exceed  twenty  dollars. 

6.  Notice  of  libel,  how  given. 

7.  8.  Proceedings,  and  decree  there- 

on. 
9.  Libel  before  a  justice,  if  the  value 
be  less  than  twenty  dollars. 


Sect.  10.  Appeal,  and  proceedings. 

11.  Decree  to  be  affirmed,  if  appeal 
be  not  prosecuted. 

15.  Depositions  may  be  used. 

13.  Duty  of  finder  of  goods,  worth 
three  dollars  or  more. 

14,  15.  Duty  of  finder  of  goods,  worth 
ten  dollars  or  more. 

16.  Proceedings,  if  owner  appear  in 
one  year. 

17.  If  no  owner  appear,  how  disposed 
of. 

18.  Penalty,  if  finder  neglect. 


Seizure  of  for- 
feited personal 
property  by  the 
person  entitled 
thereto. 
1821,  81,  $  1. 

To  be  restored 
to  claimant,  on 
his  giving  bond. 
1821,  81,  $  1. 


Appraisal 
thereof. 
1821,  81,  $  1. 

Inventory  and 
appraisal,  if 
there  be  no 
claimant. 
1821,  81,  $  1. 


Libel  in  the  dis- 
trict court,  if 
value  exceed 
twenty  dollars. 
1821,  81,  $  2. 


Notice  of  libel, 
how  given. 
1821,  81,  $  2. 


Proceedings, 
and  decree 
thereon. 
1821, 81,  $  2. 


Section  1.  When  any  personal  property  shall  be  forfeited  for 
any  offence,  and  no  special  mode  is  prescribed  for  recovering  the 
same,  any  person  entitled  thereto,  in  whole  or  in  part,  may  seize 
and  keep  the  same  until  final  judgment,  unless  they  are  restored 
on  the  bond,  as  hereinafter  mentioned. 

Sect.  2.  If  the  person  claiming  the  same  for  himself  or  anoth- 
er, shall  give  bond  with  sufficient  surety  or  sureties  to  the  party 
seizing,  to  pay  the  appraised  value  thereof,  when,  and  if,  the  same 
shall  be  decreed  forfeited,  then  the  same  shall  be  restored  to  such 
owner  or  claimant. 

Sect.  3.  The  value  shall  be  ascertained  by  the  appraisement 
of  three  disinterested  men,  mutually  chosen  by  the  parties ;  or  if 
they  cannot  agree,  by  a  justice  of  the  peace  of  the  same  county. 

Sect.  4.  If  no  person  claims  the  property,  after  it  has  been  so 
seized,  the  party  seizing,  shall  cause  an  inventory  and  appraisement 
of  the  same,  to  be  made  by  three  disinterested  persons,  under  oath, 
appointed  by  a  justice  of  the  same  county ;  which  value  shall  be 
the  rule  for  deciding,  where  the  libel  shall  be  filed. 

Sect.  5.  If  the  property  seized  shall  exceed  twenty  dollars, 
the  party  seizing  shall,  within  twenty  days  after  seizure,  but  not 
afterwards,  file  a  libel  in  the  office  of  the  clerk  of  the  district  court 
in  the  county,  where  the  offence  was  committed,  stating  the  cause 
of  seizure  and  praying  for  a  decree  of  forfeiture.  The  clerk  shall, 
thereupon,  make  out  a  notice  to  all  persons  to  appear  at  such  court 
at  the  time  appointed,  to  shew  cause,  why  such  decree  should  not 
be  passed. 

Sect.  6.  Such  notice  shall  be  published  in  some  newspaper, 
printed  in  the  same  county,  if  there  be  one,  if  not,  in  an  adjoining 
county,  or  in  the  newspaper,  published  by  the  printer  to  the  state, 
at  least  fourteen  days  before  the  time  of  trial. 

Sect.  7.  The  court  may,  where  there  is  a  claimant,  hear  and 
determine  the  cause  by  a  jury,  or  without  if  the  parties  agree ;  but, 
where  there  is  no  claimant,  the  court  shall  decree  the  forfeiture  and 
disposition  of  the  property,  according  to  law,  and  a  sale  and  distri- 
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bution  of  the  proceeds,  after  deducting  all  proper  charges ;  and  Chap.  188. 

may  allow  costs  against  the  claimant.  

Sect.  8.     If  the  libel  shall  not  be  supported,  or  be  discontinued,  Same  subject 
the  court  shall  decree  a  restoration  of  the  property,  with  costs. 
And  if  the  jury,  or  tRte  court,  shall  find  the  seizure,  without  probable 
cause,  reasonable  damages  also  shall  be  decreed  for  the  complainant. 

Sect.  9.     When  the  property  seized  shall  not  exceed  the  value  Libel  before  a 
of  twenty  dollars,  the  libel  shall  be  filed  before  a  justice  of  the^XTbeieM 
peace  of  the  county,  where  the  offence  was  committed  ;  and,  after  *■»  twenty 
notice  of  the  kind,  mentioned  in  the  fifth  section,  has  been  posted  is2ifsif  js. 
at  two  or  more  public  places  in  the  same  county,  seven  days  at 
least  before  the  day  of  trial,  such  justice  shall  try  and  decide  the 
cause,  and  make  such  decree  therein,  as  the  law  requires. 

Sect.  10.     Either  party  may  appeal  to  the  next  district  court  Appeal  and 
in  the  same  county,  recognizing  accordingly  as  in  other  cases  of 5Si^8ifjf!i 
appeal ;  which  court  may  decide  the  same,  and  decree  what  law 
and  justice  shall  require. 

Sect.  11.     If  the  appeal  shall  not  be  prosecuted,  the  court,  on  ^cref.u?fba 
complaint,  may  affirm  the  decree  of  the  justice,  with  costs.  pe&Tbe  notap" 

Sect.  12.     In  such  cause,  depositions,  duly  taken,  may  be  used  f Sie s'J^a. 
before  the  justice,  or  the  district  court.  Depositions 

Sect.  13.    Whoever  shall  find  any  money  or  goods,  of  the  value  ™y  be  used. 
of  three  dollars,  or  more,  the  owner  whereof  is  unknown,  shall,  D '  of  fo^ 
within  ten  days  next  following,  give  notice  thereof  in  writing  to  the  of  goods,  worth 
clerk  of  the  town  in  which  they  are  found,  and  cause  a  notification  more.d°1Ur*  OT 
thereof  to  be  posted  up  in  some  public  place  in  the  same  town  ;  1821,  130,  $  l. 
and,  if  there  be  any  public  crier  in  such  town,  shall  cause  the 
same  to  be  cried  publicly  therein  on  three  several  days. 

Sect.  14.     If  the  money  or  goods,  so  found,  be  of  the  value  Duty  of  finder 
of  ten  dollars  or  more,  the  same  shall  be  cried,  and  notice  given  tendoiian or 
thereof  by  posting  as  aforesaid  in  two  towns  adjoining,  in  addition  fS?\M 
to  the  requirement  in  the  preceding  section.  ' 

Sect.  15.  Every  finder  of  lost  goods,  of  the  value  of  ten  dol-  i^}6^?5^ 
lars  or  more,  shall  also,  within  two  months  after  finding,  and  before  '  ' 
using  the  same  to  their  disadvantage,  procure,  from  the  town  clerk 
or  a  justice  of  the  peace,  a  warrant  directed  to  two  persons,  not 
interested,  except  as  inhabitants  of  the  town,  to  be  appointed  by 
said  clerk  or  justice  of  the  peace,  returnable  within  seven  days 
from  the  date,  into  the  town  clerk's  office,  to  appraise  the  said 
goods  under  oath. 

Sect.  16.     If  the  owner  of  such  lost  money  or  goods  appear,  Proceedings,  if 
within  one  year  after  notice  given  to  said  clerk  as  aforesaid,  and  pe^r^one1*" 
shall  give  reasonable  evidence  of  his  right  thereto,  to  the  finder,  he  y«jj- 
shall  have  restitution  of  the  same  or  the  value  thereof;  allowing       '  ^* 
and  paying  all  necessary  charges,  including  a  reasonable  compen- 
sation to  the  finder  for  his  trouble ;  to  be  liquidated  and  adjudged 
by  some  justice  of  the  peace  in  the  county,  if  the  owner  and  finder 
do  not  agree.  ^ 

Sect.  17.     If  no  owner  shall  appear,  within  one  year  as  afore-  if«»  J*116!^ 
said,  then  such  money  or  lost  goods  shall  remain  to  the  finder,  he  £»ed  of. 
paying  one  half  of  the  value  thereof,  all  necessary  charges  having  *ttl»  130»  *  *■ 
been  first  deducted,  to  the  treasurer  of  said  town ;  and,  in  case  of 
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DEPOSITIONS. 


[TITLE  X. 


Penalty,  if  find- 
er neglect. 
1821, 130,  $  6. 


Char.  133.  th*  neglect  of  the  finder,  then  to  pay  the  same  on  demand,  after 

converting  the  same  to  his  own  use,  the  same  may  be  recovered  in 

an  action,  to  be  brought  by  said  treasurer  in  the  name  of  the  town. 
Sect.  18.  If  any  iinder  of  any  lost  money  or  goods,  of  the 
value  of  three  dollars  or  upwards,  shall  neglect  to  give  notice 
thereof  to  the  town  clerk,  and  cause  the  same  to  be  cried  and 
advertised,  in  time  and  manner,  as  provided  in  the  thirteenth  and 
fourteenth  sections  of  this  chapter,  he  shall  forfeit  the  full  value  of 
such  money  or  goods,  one  half  to  the  use  of  the  town,  and  the 
other  half  to  him  who  shall  sue  for  the  same ;  and  shall  moreover 
remain  responsible  to  the  owner  of  such  lost  money  or  goods. 


nSfcfiKa*.I842,  CHAPTER    133. 

en.  1.     Stat.  __ 

1844,  c*.  103.]    OF  DEPOSITIONS,  AND  MODES  OF  TAKING  THEMj  AND  OF  WITNESSES. 


Sect.  1.  In  what  cases,  depositions  may  be 
used. 

5.  Before  whom  they  may  be  taken: 

3.  When  a  cause  is  deemed  {rending, 

for  the  purpose. 

4.  Reasons,  for  which  they  may  be 

taken  and  nsed. 

6.  Summons  to  deponent,  and  citation 

to  the  adrerse  party. 

6.  Service  of  such  citation. 

7.  Who  is  to  be  considered  attorney 

of  the  adverse  party. 

8.  Notice  to  one  of  the  adrerse  party, 

sufficient. 

9.  Time  of  notice. 

10.  Verbal  notice,  by  the   justice  or 

notary. 

11.  Form  of  citation  to  adverse  party. 
IS.  Form  of  summons  to  deponent. 

13.  Witness  may  be  compelled  to  give 

his  deposition. 

14.  How  depositions  may  be  taken,  out 

of  the  state. 

15.  Deponent  to  be  sworn,  before  ex- 

amination. 
IB.  Who  may  write  the  deposition. 
17.  Form  of  caption. 
J  8.  Deposition  to  be  delivered  in  court, 

or  sealed  up. 
19.  Not  to  be  used,  if  the  reason  for 

taking  it  no  longer  exists. 

50.  Objections  to  competency  of  a  wit- 

ness, or    to  questions  proposed, 
when  to  be  made. 

51.  When  depositions  may  be  used  in 

a  second  suit.  i 

22.  When    depositions    may  be  used, 

taken  out  of  the  state. 
S3.  Commissions  to  take  depositions 

est  of  the  state. 


Sect.  24.  Witnesses  may  be  compelled  to 
give  depositions  in  cases  of  con- 
tested elections. 

S5.  Application  ror  taking  a  deposition 
in  pcrpetuam. 

26*.  Notice  to  persons  interested. 

27.  Deposition,  how  taken,  and  certi- 
ficate thereon. 

58.  To  be  recorded. 

59.  When  it  may  be  nsed  m  evidence. 

30.  Such  depositions  may  be  taken, 
out  of  the  state. 

31.  Application  to  the  court  for  a 
commission  therefor. 

32.  Notice  to  persons  interested. 
,  33.  Court  may  issue  a  commission. 

34.  Deposition  to  be  taken  upon  in- 
terrogatories. 

35.  Application  may  be  filed  in  vaca- 
tion, and  notice  given. 

36.  Proceedings,  to  compel  a  depo- 
nent to  appear,  to  give  Me  depo- 
sition. 

37.  Punishment,  if  he  refuse  to  de- 
pose. 

38.  Certain  deponents  may  affirm. 

39.  If  a  false  deposition  be  given,  it  is 
to  be  deemed  perjury. 

40.  Witnesses  may  be  summoned  into 
another  state  to  testify  in  crimin- 
al cases. 

41.  42.  Mortgagee  to  disclose  the 
amount  doe  on  the  mortgage,  to 
an  attaching  creditor  of  the  mort- 
gager. 

43.  May  be  compelled  to  give  hie  de- 
position. 

44.  Who  are  competent  witnesses. 
46.  How  records  of  courts  of  other 

states  are  to  be  amtheatkated. 


tmMXi 


DEFOSfTH&fS. 


.  4$,  Printed  copies  of  Maine  statutes, 
when  proof. 
47.  Printed  copies  of  statutes  of  other 
states,  how  far  evidence. 
Unwritten  law  of  other  states,  how 
proved. 
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S*ct.  49.  Lawa  of  foreign  countries,  how  QHAP#  \fffim 

proved.  

50.  Fees  to  be  tendered  to  witnesses. 

51.  Penalty  for  non-attendance.  • 
62,63.  Manner  of  administering  oaths. 

54.  Persons     convicted     of    certain 
crimes,  incompetent  witnesses. 


Section  L     Depositions,  taken  for  any  of  the  causes  and  in  the  £^at  owes, 
manner  hereinafter  mentioned,  may  be  used  in  all  civil  suits  or  may  be  used. 
causes,  petitions  for  partition  of  land,  libels  for  divorce,  prosecu-  w*i,  85,  j  l. 
tions  for  the  maintenance  of  bastard  children,  petitions  for  review, 
and  in  trials  before  arbitrators,  referees  and  county  commissioners. 

Sect.  2.     Any  justice  of  the  peace,  and  any  notary  public,  may  J^fo^*£M 
take  depositions,  to  be  used  in  any  pending  cause,  he  not  being  taken. 
interested  in  such  cause,  nor  being,  nor  having  been,  counsel  or  \fp\^^n 
attorney  in  the  same.  441. 

Sect.  3.     No  suit,  petition,  libel  or  prosecution  shall,  for  the  H  Pic^  «^ 
purposes  of  this  chapter,  be  considered  as  pending,  till  the  writ,  ig  de*n£*** 
petition,  libel  or  other  process  shall  have  been  duly  served  upon  the  pending,  for  the 
respondent,  or  such  notice,  as  is  required  by  law,  or  ordered  by  the  fSJi^  $  i. 
court,  shall  have  been  duly  given ;  and  no  deposition,  taken  as  i|  j^JSjgJ7" 
aforesaid,  shall  be  used  in  the  trial  of  any  such  cause,  except  by 
consent  of  parties,  unless  the  notice,  hereinafter  mentioned,  shall 
have  been  duly  given  to  the  adverse  party. 

Bect.  4.     Depositions  to  be  used  in  pending  actions,  may  be  ^^e^ay 
taken  for  either  of  the  following  causes,  viz :  —  be  taken  and 

First.     When  the  deponent  is  so  aged,  infirm  or  sick,  as  not  to  uj||*  ^  $  t 
be  able  to  attend  the  court,  or  at  other  place  of  trial ;  —  21  Maine,  si  1. 

Second.     When  the  defendant  resides  out  of,  or  is  absent  from  ^  fit*  ims, 
the  sla^te  *     •> 

Third.     When  the  deponent  shall  be  bound  to  sea  on  a  voyage,  [*• • «■  ** 
or  is  about  to  go  out  of  the  state  by  sea  or  land,  before  the  session 
of  the  court,  where  the  deposition  is  to  be  used,  and  not  expected 
to  return  in  season  to  attend  the  trial ;  — 

Fourth.     When  the  deponent  lives  more  than  thirty  miles,  from  [toeStatAm, 

the  place  of  trial ;  — 

Fifth,     When  the  deponent  is  confined  in  prison,  and  such  im- 
prisonment shall  be  continued,  until  after  trial  of  the  cause. 

Sect.  5.     On  application  of  either  party  to  a  justice  of  the  *J~J^ 
peace,  or  notary  public,  for  the  purpose  of  procuring  the  deposition  and  citation  to 
of  a  witness,  such  justice  or  notary  may  issue  a  summons  to  the  ^t!dverie 
deponent,  to  appear  before  him  at  a  designated  place  and  time  toissi,  85,fft,4. 
give  his  deposition  ;  and  also  issue  notice  to  the  adverse  party,  to 
be  present  at  such  time  and  place,  if  he  should  see  fit ;  or  *uch 
notice  to  the  adverse  party  may  be  made  returnable  before  any 
other  justice  of  the  peace  or  notary,  who  shall  be  named  in  such, 
notice,  as  the  person  who  is  to  take  the  deposition. 

Sect.  6.    The  notification  to  the  adverse  party  shall  be  served  ff^" 
00  him  or  his  attorney,  by  reading  the  same  in  his  presence  and  isu,85,f  t. 
bearing,  or  by  giving  to  him,  or  leaving  at  his  last  and  usual  place 
of  abode,  an  attested  copy  thereof;  and  the  service  may  be  made 
by  a  sworn  officer,  or  by  any  other  peraea,  and  proved  by  his  affi- 
davit 


*8d 
Chap.  188. 

Who  is  to  be 
considered  at- 
torney of  the 
advene  party. 
1821,85,  $2. 

Notice  to  one 
of  the  ad>erse 
party,  suffi- 
cient. 
18^1, 85,  $2. 

Time  of  notice. 
1821,  85,  &  2. 
8  Green).  326. 
16  Maine,  41. 

[Set  Stat.  1842, 
eh,  31,  $  17.] 
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Verbal  notice, 
by  the  justice 
or  notary. 
1821, 86,  §  2. 

Form  of  cita- 
tion to  the  ad- 
verse party. 
1821.85,6  2. 
15  Mass.  492. 
22  Maine,  357. 


Sect.  7.  No  person  shall,  for  the  purposes  of  this  chapter,  be 
considered  the  attorney  of  another,  unless  he  has  indorsed  the 
writ,  or  indorsed  his  name  on  the  summons  left  with  the  defendant, 
or  appeared  for  his  principal  in  the  cause,  or  given  notice  in 
writing  that  he  is  attorney  of  such  adverse  party. 

Sect.  8.  Where  there  are  several  plaintiffs  or  defendants 
notice  may  be  given,  by  the  said  justice  or  notary,  to  one  or  more 
of  them  ;  and  that  shall  be  deemed  sufficient. 

Sect.  9.  No  written  notice,  as  aforesaid,  shall  be  valid,  unless 
the  adverse  party  be  allowed  between  the  service  of  the  notice, 
and  time  appointed  for  taking  the  deposition,  time  for  him  to  travel 
from  his  usual  place  of  abode  to  the  place  of  trial,  not  less  than 
at  the  rate  of  one  day  for  every  twenty  miles'  travel,  exclusive  of 
Lord's  days. 

Sect.  10.  Any  justice  of  the  peace  or  notary  may  give  verbal 
notice  to  the  adverse  party,  and  that  shall  be  deemed  sufficient. 

Sect.  11.  The  notice  to  the  adverse  party,  if  in  the  state, 
shall  be  in  substance  as  follows :  — 

" ,  ss.     To  —i ,  of ,  in  the  county  of . 

Greeting. 

Whereas  A.  B.  of ,  has  requested,  that  the  deposition  of  C. 

D.  of ,  may  be  taken  to  be  used  in  an  action  of , 

pending  between  you  and  the  said  A.  B.,  and  the of , 

in ,  and  the day  of ,  at of  the  clock 

in noon,  are  the  time  and  place  appointed,  for  said  de- 


ponent to  testify  what  he  knows  relating  to  said  action  ;  you  are 
hereby  notified  that  you  may  be  present,  and  put  such  questions, 
as  you  may  think  fit.     Dated  this day  of ,  18 — . 


•,  Justice  of  the  Peace. 


Form  of  sum- 
mons to  de- 
ponent 
1821, 86,  $  4. 


Sect.  12.     The  justice  of  the  peace  or  notary  public  shall, 
when  requested,  also  issue  a  summons  to  the  deponent,  in  sub- 
stance as  follows,1'  viz :  — 
« f  ss.    To  C.  p.  of  ■,  in  the  county  of 


Greeting. 

Whereas  A.  B,  of ,  in  the  county  of ,  has  requested 

me  to  take  your  deposition,  to  be  used  in  an  action,  now  pending 

between  him  and  £.  F.  of ,  in  the  county  of ,  and 

the of  — i ,  in  the  town  of ,  and  the  ■ 


day  of 


-,  at 


of  the  clock  in  the 


noon,  are  the 


time  and  place,  appointed  for  taking  the  same  deposition,  yon  are 
therefore  required  in  the  name  of  the  state  of  Maine,  then  and 
there  to  appear  to  testify  what  you  know,  relating  to  said  action. 

Dated  this of  — in  the  year         .. 

-,  Justice  of  the  Peace." 


Witness  may 

be  compelled 
to  giTe  nil  de- 

Kition. 
1,  85,  $  4. 


which  summons  may  be  served,  and  the  service  thereof  proved,  as 
described  in  the  case  of  said  notification. 

Sect.  13.  Any  witness  may  be  compelled  to  attend  and  give 
his  deposition,  in  like  manner,  and  under  the  same  penalties,  as  he 
may  be  summoned  and  compelled  to  attend,  as  a  witness  in  court, 
without  regard  to  the  distance  of  his  place  of  abode  from  the  place 
of  trial ;  but  not  to  travel  more  than  thirty  miles  for  the  purpose 
of  giving  his  deposition ;  and  such  deposition  shall  not  be  used  in 
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any  trial,  excepting  for  the  causes  mentioned  in  the  fourth  section,  Chap.  139. 
unless  the  adverse  party  shall  use  the  witness  at  such  trial.  

Sect.  14.  When  any  deposition  shall  be  taken,  out  of  the  state,  How  dem- 
and not  under  a  commission,  the  adverse  party  or  his  attorney  shall  ukenfout  of 
be  duly  notified  to  attend.  tali8**16'*  a 

Sect.  15.     The  deponent  shall  be  first  sworn  to  testify  the  truth,  Depon^t  to  be 
the  whole  truth,  and  nothing  but  the  truth,  relating  to  the  cause  or  sworn,  before 
matter  for  which  the  deposition  is  to  be  taken  ;  and  he  shall  then  JSF  8M3. 
be  examined,  first  by  the  party  producing  him,  on  verbal  or  written 
interrogatories,  and  then  by  the  adverse  party,  and  by  the  justice, 
or  the  parties  afterwards,  if  they  see  cause. 

Sect.  16.     The  deposition  shall  be  written  bjr  the  justice  or  Who  m»y  write 
notary,  or  by  the  deponent  or  by  some  disinterested  person  in  the  isai/ilvja™1* 
presence  and  under  the  direction  of  such  justice  or  notary ;  and 
after  the  same  has  been  carefully  read  to,  or  by  the  deponent,  shall 
then  be  subscribed  by  him. 

Sect.  17.  The  justice  or  notary  shall  then  make  out  a  certifi-Formof  cap- 
cate,  and  annex  the  same  to  the  deposition,  therein  stating  the  ubi  85,  $  s. 

following  facts  ; —  *4  Maine,  ril. 

First.  That  the  deponent  was  sworn  according  to  law,  and 
when;  — 

Second.     By  whom  the  deposition  was  written ;  — 

Third.  If  it  was  written  by  the  deponent  or  some  disinterested 
person,  he  must  name  him,  and  that  he  wrote  it  in  the  presence 
and  under  the  direction  of  the  justice  or  notary  ;  — 

Fourth.     Whether  the  adverse  party  was  notified  to  attend ;  — 

Fifth.     Whether  be  attended  or  not ;  — 

Sixth.  The  cause  in  which  the  deposition  is  to  be  used,  and 
the  names  of  the  parties  thereto ;  — 

Seventh.    The  court  or  tribunal,  in  which  it  is  to  be  tried ;  — 

Eighth.     The  place  and  time  of  trial ;  — 

Ninth.    The  cause  of  taking  the  deposition. 

Sect.  18.    The  deposition  shall  be  delivered  by  the  justice  to  P?^*0"*0. 
the  court  or  referees,  before  whom  the  cause  is  to  be  tried,  or  be  Court,or\ealed 
enclosed  and  sealed  up  by  him,  and  directed  to  such  court  or  ^  ^  .  3 
referees,  and  be  kept  sealed,  till  opened  by  their  order.  ' 

Sect.  19.     When  a  deposition  has  been  so  taken,  it  shall  not  be  S^to  **  u,ed' 
used  on  trial  of  the  cause,  if  the  adverse  party  shall  then  make  it  for  taking  it  no 
appear,  that  the  cause  for  taking  such  deposition  no  longer  exists,  J^sf***' 
but  that  the  deponent  is  within  thirty  miles  of  the  place  of  trial       '    ' 
and  able  to  attend  the  trial  in  person. 

Sect.  20.     Objections  to  the  competency  of  a  deponent,  or  the  Objectiona  to 

.    .        -  *  ■  *         i.  .i      competency  of 

propriety  of  any  questions  proposed  to  him,  or  answers  given  by  witness,  or  to 
him,  may  be  made  when  the  deposition  is  produced,  in  the  same  J]5Siow,nprQ"to 
manner,  as  if  the  witness  were  personally  examined  on  the  trial ; bemade. 
but,  when  any  deposition  is  taken  on  written  interrogatories,  all 
objections  to  any  interrogatory  shall  be  made  before  it  is  answered ; 
and,  if  the  interrogatory  be  not  withdrawn,  the  objection  shall  be 
noted  thereon  ;  or  otherwise  the  objection  shall  not  afterwards  be 
allowed. 

Sect.  21.     When  a'plaintiff  shall  become  nonsuit,  or  discontinue  Whea  depoei- 
*  suit,  and  shall  commence  another  action  for  the  same  -cause,  and t>ons  ma* 
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Chap   138.  ^>eiween  ^e  0ame  Parties  or  their  representatives,  all  depositions 

b— lawfully  taken  for  the  first  suit,  of  the  taking  of  which  the  adverse 

oDdVuit 8eC    P^^y  hac*  due  notice,  may  be  used  in  the  second  suit  ;    provided, 

they  have  been  duly  filed  in  the  court   where  the  first  eause  was 

pending,  and  have  remained  on  file  from  the  time  the  first  suit  was 

discontinued,  until  the  commencement  of  the  second. 

When  deposi.       Sect.  22.     Depositions,  taken  out  of  the  state,  by  a  justice  of 

need, takenoot the  P6*06  °*  notary  public,  or  other  person  lawfully  empowered  to 

of  the  Bute,     take  depositions  may  be  admitted  or  rejected  by  the  court,  at  their 

1821. 86,  &  6.        »•  -• 

s  Pick.  14       discretion. 

Commiariom  Sect.  23.  The  justices  of  the  supreme  judicial  court,  and  of 
tiom^o^orthe  ^e  district  court,  may  issue  commissions  to  take  depositions,  without 
■tat*  the  state,  to  be  used  in  pending  suits  in  the  state,  on  such  terms 

18  Pick.  53,365.  and  conditions  as  they  may  from  time  to  time  prescribe, 
a  Pick.  309.         Sect.  24.     In  case  of  the  contested  election  of  a  person  returned 
bT'con^UedT7  M  a  member  of  the  house  of  representatives,  either  party  may 
togiTedepom-  summon  any  witness  before  a  justice  to  give  his  deposition,  and  he 
of  contested*  sh*ll  be  subject  to  like  penalties  and  liabilities,  in  case  of  disobedi- 
eiectioM.        ence,  as  are  mentioned  in  the  thirteenth  section  of  this  chapter. 
A   Hcatioii  for     Sect.  25.     When  any  person  wishes  to  perpetuate  the  testimony 
takuigadepon.of  any  witness,  he  shall  make  a  statement  in  writing,  under  oath, 
tioo  in  perpet-  briefly  setting  forth,  in  substance,  his  title,  interest  or  claim  in,  or 
4  GtmbL  483.   to  the  subject,  to  which  the  desired  testimony  relates,  and  the  names 
?7PBfaiM%fik  °f  a"  P^sons,  who  are  supposed  interested  therein,  and  also  the 
name  of  each  witness  proposed  to  be  examined ;  and  shall  deliver 
the  statement  to  any  judge  or  register  of  probate,  notary  public,  or 
clerk  of  the  supreme  judicial  court  or  justice  of  the  peace  and 
quorum,  requesting  the  person  selected  to  take  the  deposition  of 
such  witness. 
Notice  to  per-       Sect.  26.     The  person,  so  selected  for  the  purpose,  shall  cause 
ini^T^L    notice  to  be  given  of  the  time  and  place  of  taking  such  deposition 
4Gr*enL88.    to  all  the  persons,  named  in  the  statement,  as  interested;  which 
may  be  given  and  proVed  in  like  manner,  as  in  case  of  taking  de- 
positions in  pending  actions. 
Deposition,  Sect.  27.     The  deponent  shall  be  sworn  and  examined,  and 

certificate'  "^  t^>e  deposition  be  written,  read  and  subscribed  in  the  same  manner, 
thereon.  as  depositions  taken  to  be  used  in  pending  actions ;  and  the  per- 

16  ii*£L,  165.  son  taking  such  deposition,  shall  annex  to  it  a  certificate,  under  his 
hand,  at  the  time  of  taking  it ;  and,  that  it  was  taken  in  perpetual 
remembrance  of  the  thing ;  and  shall  insert  therein  the  name  of 
the  person,  at  whose  request  it  was  taken,  and  of  all  those  who 
were  notified  to  attend  and  did  attend. 
To  be  recorded.      Sect.  28.     The  said  statement,  deposition  and  certificate  shall, 
J?ia1w*i5i.  w***"n  ninety  days  after  taking  the  same,  be  recorded  in  the  regis- 
try of  deeds  in  the  county,  where  the  land  or  any  part  of  it  lies,  if 
the  deposition  relates  to  real  estate ;  and  if  not,  then  in  the  county 
where  the  parties  or  some  of  them  reside. 
When  it  may.       Sect  29*     All  depositions  taken  to  perpetuate  the  testimony  of 
denoef  **  6n   w*tne88es>  being  recorded  as  mentioned  in  the  preceding  section,  or 
18U,  85,  $  8.    a  copy  thereof,  attested  by  the  register  of  deeds,  may  be  used  in 
ifhtael'sB.    the  trial  °f  ai)y  cause,  whether  pending  at  the  time  the  deposition 
tflfa«L  ml    was  taken,  or  commenced  afterwards,  between  the  person  at  whoso 

4  Green*.  88. 
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request  it  was  taken,  and  either  of  the  persons  named  in  the  state-  Chap.  133. 

ment,  and  duly  notified,  or  those  claiming  under  either,  concerning 

tfle  title,  claim  or  interest,  set  forth  in  the  statement ;  subject  to  the 
same  objections,  as  if  it  had  been  originally  taken  for  the  suit* 

Sect.  30.   Depositions  to  perpetuate  the  testimony  of  witnesses,  Such  depoai- 
living  out  of  the  state,  may  be  taken  in  any  other  state,  or  in  any  taken™out  of 
foreign  country  upon  a  commission  to  be  issued  by  the  supreme  **">  »*»**• 
judicial  court  or  district  court,  in  the  manner  hereinafter  provided. 

Sect.  31.     The  person,  desirous  to  procure  such  depositions,  Application  to 
may  apply  to  either  of  said  courts,  and  file  a  statement  of  the  kind  commimon'  * 
described  in  the  twenty-fifth  section  of  this  chapter ;  and,  if  the  therefor. 
subject  of  the  deposition  relates  to  real  estate  in  this  state,  such 
statement  shall  be  filed  in  the  county  or  counties,  where  the  same 
lies ;  and,  if  not,  then  in  the  county,  where  some  of  the  parties 
reside. 

Sect.  32.    The  court  shall  order  notice  to  be  served  on  each  of  ^^^^d. 
the  persons  named  in  said  statement,  and  living  in  the  state,  four- 
teen days  before  the  time  appointed  for  hearing  the  parties. 

Sect.  33.     The  court,  on  hearing  the  parties,  or  the  applicant,  Court  may 
if  no  adverse  party  appears,  may  issue  a  commission,  if  they  see  S«Soiif0,n" 
cause,  for  taking  such  deposition,  in  like  manner  as  in  a  cause    . 
pending. 

Sect.  34.     The  deposition  shall  be  taken  upon  interrogatories,  Deposition  to 
filed  by  the  applicant,  and  cross  interrogatories,  by  any  party  ad-  inteiro^torSi. 
▼ersely  interested,  substantially  in  the  same  manner,  as  when  taken 
to  be  used  in  pending  causes. 

Sect.  35.     Or  the  person  wishing  to  take  the  deposition  may  Application 
file  his  statement  in  the  clerk's  office  in  vacation,  and  cause  notice  ^tion,  and"* 
to  be  given  to  the  persons  named   therein  as  interested,  fourteen  noticc  &iven~ 
days  at  least  before  the  next  term  of  the  court,  at  which  time  the 
parties  may  be  heard. 

Sect.  36.     Whenever  any  judge  or  register  of  probate,  notary  Proceeding,  t©» 
public,  or  clerk  of  the  supreme  judicial  court,  or  any  justice  of  the  nentto  appear^ 
peace  and  of  the  quorum,  shall  have  summoned  any  person  to t0  5»Te  his  de~ 
appear  before  him,  to  give  his  deposition  to  be  used  in  any  cause,  fgu,  sS*  $  i. 
pending  in  any  court,  in  this  or  in  any  other  state,  or  to  give  his22  Maine,  sax 
deposition,  to  perpetuate  the  testimony  of  any  witness,  and  such 
summons  shall  have  been  served  and  returned  by  a  sheriff,  deputy 
sheriff  or  constable,  or  in  the  manner  prescribed  in  the  sixth  and 
twelfth  sections  of  this  chapter,  and  proof  of  such  service  w  entered 
on  such  summons,  and  legal  fees  shall  have  been  tendered  to  such 
witness,  a  reasonable  time  before  the  day  appointed  for  taking  his 
deposition,  and  such  witness  shall  refuse  to  attend,  such  judge, 
register,  notary,  clerk  or  justice,  may  adjourn  the  time  of  taking 
such  deposition  to  a  future  hour  or  day,  as  may  be  convenient,  and 
issue  a  capias,  directed  to  a  proper  officer,  to  apprehend  such  wit- 
ness and  bring  him  before  such  judge,  register,  notary,  clerk  or 
justice,  at  the  time  and  place  to  which  such  adjournment  was  or- 
dered. 

Sect.  37.#  If  such  witness,  being  so  brought  before  such  judge,  Puniahment,  if 
register,  notary  public,  clerk  or  justice,  shall  refuse  to  depose  and  J^  UM     °~ 
such  questions,  as  may  be  propounded  to  him  by  either  on833^  ♦  *» 
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Chap.  133.  the  parties  or  persons  interested,  under  the  direction  of  the  person 

taking  the  deposition,  he  may  commit  such  witness  to  the  prison  of 

the  county,  for  a  contempt,  in  like  manner,  as  the  supreme  judicial 

court  or  district  court  might  commit  any  witness  refusing  to  testify 

in  open  court. 

Certain  depo-       Sect.  33.     Any  person,  conscientiously  scrupulous  of  taking  an 

Dents  may  af-    oat[|>  when  lawfully  required,  may  make  his  affirmation  under  the 

1821, 85,  $  9.    pains  and  penalties  of  perjury ;  and  the  same  shall  be  deemed  to 

have  the  same  force  and  effect,  as  his  oath  would  have,  on  the 

same  occasion. 

If  a  &1m  depo-      Sect.  39.     Any  person,  wilfully,  falsely,  and  corruptly  swearing 

it  k>tolbeglven' or  affirming,  in  giving  or  making  any  deposition  or  affidavit  requir- 

deemed  per-     ed  in  this  chapter,  shall  incur  the  same  penalties,  as  if  the  testi- 

iSi,  85,  $  10.  mony  had  been  given  in  open  court,  and  wilful  perjury  committed 

in  giving  the  same. 
Witneaaei  may     Sect.  40.     When  a  clerk  of  a  judicial  court,  in  any  other  state, 
IntoMother*1   s'la"  certify,  officially  in  writing,   that,  there  is  pending  in  such 
•tate  to  testify  court  a  criminal  cause,  and  that  a  person  in  this  state  is  supposed  to 
cJe"mm         be  a  material  witness,  in  the  cause  for  the  state,  or  the  accused, 
1899,382.        any  justice  of  the  peace,  when  applied  to,  shall,  on  the  back  of 
such  certificate,  issue  a  summons,  requiring  such  witness  to  appear 
and  testify  at  such  court,  and,  if  any  such  person,  so  summoned, 
and  having  tendered  to  him  a  sum  equal  to  twenty  cents  per  mile, 
from  the  abode  of  the  witness  to  the  court,  and  two  dollars  at  the 
end  of  every  day  for  his  attendance,  and  having  no  reasonable 
excuse,  shall  neglect  so  to  appear  and  testify  as  aforesaid,  he  shall 
forfeit  and  pay  three  hundred  dollars  to  him,  who  shall  sue  for  the 
same  in  this  state,  in  an  action  of  debt ;  but  no  such  witness  shall 
be  bound  to  go  more  than  five  hundred  miles  for  such  purpose. 
Mortgagee  to        Sect.  41.     Whenever  a  creditor  has,  or  shall  have  attached,  on 
amoirnf  due  on  men8e  process,  the  right  in  equity  which  the  defendant  has,  or  shall 
the  mortgage,    have,  of  redeeming  any  real  estate  mortgaged,  and  shall  have  recov- 
creditorofthegere(l  judgment  and  execution  against  such  debtor,  and  is  desirous 
mortaag«'       0f  having  such  right  sold  on  execution  according  to  law,  he  may 
'  demand  of  the  mortgagee,  or  person  claiming  under  him,  a  disclos- 

ure, in  writing  under  his  hand,  of  the  sum  then  due  and  secured 
by  such  mortgage,  together  with  the  condition  of  such  mortgage. 
Same  rabject       Sect.  42.     It  shall  be  the  duty  of  such  mortgagee,  or  person 
1834,  IK,  $  i.  Maiming  un(jer  him,  within  twenty-four  hours  of  such  demand,  to 
furnish  such  statement  to  the  creditor,  and  be  liable  for  all  dama- 
ges occasioned  by  a  neglect  so  to  furnish  the  same. 
M*7J*com-        Sect.    43.      The  creditor  may,  after  the  expiration  of  said 
Ci«  depos&on  twenty-four  hours,  if  such  disclosure  is  hot  furnished  as  aforesaid, 
1834, 126,  $2,  apply  to  such  judge,  register,  notary,  clerk  or  justice  of  the  peace 
and  quorum  of  the  county,  in  which  such  mortgagee,  or  person 
claiming  under  him,  resides ;  and  such  magistrate  shall,  thereupon, 
proceed  to  take  the  deposition  of  such  person,  in  relation  to  the 
facts  required  to  be  given  to  him  by  the  statement  aforesaid,  for 
perpetuating  the  testimony  of  such  person,  and  the  knowledge  of 
the  facts  testified  ;  and  such  judge,  register,  clerk,  notftry  or  justice, 
may  make  use  of  all  such  power,  to  compel  p.  disclosure  of  the 
facts  demanded  in  such  statement,  as  is  mentioned  in  the  thirty- 
seventh  section  of  this  chapter. 
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Sect.  44.     No  person  shall  be  deemed  an  incompetent  witness,  Chap.  133. 

by  reason  of  having  committed  any  crime,  unless  he  has  been  con-  — 

victed  thereof  in  this  state  ;  but  the  conviction  of  any  person,  in  petent  witnen- 
any  court  without  the  state,  of  a  crime,  of  which,  if  he  had  been  e8# 
convicted  in  this  state,  it  would  render  him  an  incompetent  wit- 
ness, may  be  given  in  evidence  to  affect  his  credibility. 

Sect.  45.     The  records  and  proceedings  of  any  court  of  another  How  re^or*'  "* 
state,  or  of  the  United   States,  shall  be  admissible  in  evidence  in  states  are  to  be 
all  cases  in  this  state,  when  authenticated  by  the  attestation  of  the  J  gJJJJJ^J" 
clerk,  prothonotary  or  other  officer,  having  charge  of  the  record  of 
such  court,  with  the  seal  of  such  court  annexed. 

Sect.  46.     The  printed  copies  of  all  statutes,  acts  and  resolves  Prated  copiet 
of  this  state,  whether  of  a  public  or  private  nature,  which  shall  be  utes,  when 
published  under  the  authority  of  the  government,  shall  be  admitted  P2£f'59  a  33 
as  sufficient  evidence  thereof,  in  all  courts,  and  on  all  occasions       '    ' 
whatever. 

Sect.  47.     The  printed  copies  of  statutes  of  any  other  of  the  Printed  copies 

of  statutes  of 

United  States,  or  of  the  territories  thereof,  if  purporting  to  be  other  states, 
published  under  authority  of  the  respective  governments,  or  tfdem.€>areYi" 
commonly  admitted  and  read  as  evidence  in  their  courts,  shall  be 
admitted  in  all  our  courts  of  law,  and  on  all  occasions,  as  prima 
facie  evidence  of  such  laws. 

Sect.  48.     The   unwritten   law  of  any  other  of  the   United  lin]jStto,lJ*w 
States  or  of  the  territories  thereof,  may  be  proved  as  facts  by  parol  how  proved.    ' 
evidence,  and  the  books  of  reports  of  cases,  adjudged  in  their 
courts,  may  also  be  admitted  in  evidence  of  such  law. 

Sect.  49.     The  existence  and  tenor  or  effect  of  all  foreign  Laws  of  foreign 
laws  may  be  proved,  as  facts,  by  parol  evidence  ;  but,  if  it  shall  proved*"' 
appear,  that  the  law  in  question  is  contained  in  a  written  statute  14  Mass.  465. 
or  code,  the  court  may,  in  their  discretion,  reject  any  evidence  of 
such  law,  that  is  not  accompanied  by  a  copy  thereof. 

Sect.  50.     No  person  shall  be  obliged  to  attend  as  a  witness,  Fees  to  be  ten- 
unless  the  fees  are  paid  or  tendered  to  him,  which  are  allowed  by  nesses.t0  Wl* 
law  for  one  day's  attendance,  and  travel  to  and  from  the  place  of  1821,  &>  $  S8- 
attendance. 

Sect.  51.     Any  person  obliged  to  attend,  who  shall  fail  so  to  Penalty  for 
attend,  without  reasonable  cause,  shall  be  liable  to  payment  of  all  ance. 
damages  thereby  occasioned  to  the  aggrieved  party  ;  and  such  fail-  182l»  w»  ♦  38- 
ure  shall  be  considered  a  contempt  of  court ;  and  may  be  punished 
as  such,  by  a  fine  not  exceeding  twenty  dollars. 

Sect.  52.     The  usual  mode  of  administering  oaths  now  in  prac-  Manner  of  ad- 
tice,  with  the  ceremony  of  holding  up  the  hand,  shall  be  observed ;  Subs!6"118 
unless  the  court  or  magistrate  shall  be  satisfied,  that  such  person  has  l821>  &>  %  29- 
any  peculiar  mode  of  swearing,  which  he  may  deem  more  solemn. 

Sect.  53.    Every  person,  believing  in  any  other  than  the  chris-  fjjf6^11?6^- 
tian  religion,  may  be  sworn  according  to  the  peculiar  ceremonies       '    '  * 
of  his  religion. 

Sect.  54.     No  person,  convicted  by  any  court  of  law  in  this  p.e^ll^.co,|■ 
state,  of  any  infamous  crime,  and  sentenced  according  to  law  upon  tain  crimes,  in- 
any  such  conviction,  shall  be  admitted  as  a  competent  witness  in  competent  wit- 
the  trial  of  any  civil  or  criminal  cause,  unless  his  competency  shall 
have  been  restored  by  a  pardon. 
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Chap.  134. 

CHAPTER  134. 

OF  COMMISSIONERS  TO  TAKE  ACKNOWLEDGMENT  OF  DEEDS  OR  OTHER 
CONTRACTS,  AND  DEPOSITIONS  IN  OTHER  STATES. 


Sxct.  1.  Appointment    Power    to    authen- 
ticate deeds. 
2.  Legal  effect  of  their  official  act* 
and  certificate!. 


Sxct.  3.  May  administer   oaths,  and   take 
depositions. 
4.  Qualification.    Seal. 


Appointment  Section  1 .  The  governor  shall  have  power  to  appoint  one  or 
tnenucau>a0"  more  commissioners  in  any  other  of  the  United  States,  who  shall 
deeds.  continue  in  office  during  the  pleasure  of  the  governor ;  and  shall 

W37, 290,4  i#   ^ave  BUth0rity  to  take  the  acknowledgment  and  proof  of  the  exe- 
cution of  any  deed  or  other  conveyance  or  lease  of  any  lands  lying 
in  this  state ;  and  of  any  contract,  letter  of  attorney  or  any  other 
writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state. 
Eegai  effect  of      Sect.  2.     Such  acknowledgment  or  proof,  so  taken  according 
aclsaod certifi-  *°  the  kws  °^  ^is  state,  and  certified  by  any  such  commissioner, 
cates.  under  his  seal  of  office,  annexed  to,  or  indorsed  on  such  instru- 

ijw7  von  &  i 

'     ' f  '   ment,  shall  have  the  same  force  and  effect,  as  if  the  same  had 
been  made  before  a  judge  or  justice  of  the  peace,  or  other  officer, 
authorized  to  perform  such  acts  in  this  state. 
May  adminis-        Sect.  3.     Every  commissioner  appointed  as  before  mentioned, 
Ske°deposi-d    8^a"  have  Power  to  administer  an  oath,  which   may  be  lawfully 
tions.  required  in  this  state,  to  any  person  willing  to  take  it ;  and  to  take 

1837,290,  $2.  flnj  jujy  certify  a|i  depositions  to  be  used  in  any  of  the  courts  of 

this  state,,  in  conformity  to  the  laws  thereof,  either  on  interrogato- 
ries proposed  under  commission  from  a  court  of  this  state,  or  by 
consent  of  parties,  or  on  legal  notice  given  to  the  opposite  party ; 
and  all  such  acts  shall  be  as  valid,  as  if  done  and  certified  accord- 
ing to  law  by  a  magistrate  in  this  state. 
Qualification.  Sect.  4.  Every  such  commissioner,  before  performing  any  duty, 
1837  290,  $3.  or  exercising  any  power  in  virtue  of  his  appointment,  shall  take 
and  subscribe  an  oath  or  affirmation  before  a  judge  or  clerk  of  one 
of  the  superior  courts  of  the  state  in  which  such  commissioner  shall 
reside,  well  and  faithfully  to  execute  and  perform  all  the  duties  of 
such  commissioner,  under  and  by  virtue  of  the  laws  of  Maine ; 
which  oath  and  a  description  of  his  seal  of  office,  shall  be  filed  in 
the  office  of  the  secretary  of  this  state. 


CHAPTER   185. 

OF  THE  SELECTION  AND  SERVICE  OF  JURORS. 
Sect.  1.  Board  for  preparing  lists  of  joron.  Sxct.  5.  Number  required  to  be  kept  in  tie 


Towns  may  make  alterations. 
8.  Lists,  how  prepared. 
3.  Persons  exempted  from  serving. 
4  Tickets  of  names  to  be  kept  in  jury 

box;  liable  to  be  drawn  once  in 


jury  box. 

6.  Names  may  be  withdrawn,  in, 

tain  eases. 

7.  Commissioners  to  divide  the 
ty  into  jury  districts. 


ttose  years.  8.  How  divided,  and  numbered. 


TITLE  X.)  JURORS.  537 

Sect.  21.  Penalty  for  neglect  of  selectmen  £»„_    10c 

or  clerk.  " * 

22.  Penalty  for  neglect  of  constable. 

23.  Penalty  for  neglect  of  town. 

24.  Penalty  for  neglect  of  clerk  of 
court,  or  sheriff. 

25, 26.  Penalty  for  neglect  of  juror  to 
attend. 

27.  Penalty  for  fraud  by  town  clerk  or 
selectmen. 

28,  29.  Recovery,  and  appropriation  of 
fines. 

30.  When  no  traverse  jurors  are  to  be 
summoned  to  the  supreme  judi- 
cial court. 


Sject.  9.  Copy  of  division  to  be  furnished 
to  the  clerk. 
10, 11.  Rule,  by  which  the  clerk  shall 
issue  venires. 

12.  Grand  jurora  in  the  district  court  to 

serve  one  year. 

13.  When  venires  shall  issue  for  such. 

14.  Distribution  of  venires.    Notice  of 
•  meetings  to  draw  jurors. 

15, 16.  Mode  of  drawing  jurors. 

17.  Date  of  draft  to  be   indorsed  on 

tickets. 

18.  Constable  to  notify  jurors. 

19.  Return  of  venire. 

20.  Indorsement  to  be  transferred,  if 

ticket  be  renewed. 


Section  1.    The  selectmen  of  each  town,  together  with  the"80**1  j^P**: 
treasurer  and  clerk  of  each  town,  shall  constitute  a  board  for  pre-  juror?.  Towns 
paring  lists  of  jurors  to  be  laid  before  such  town  for  their  approval ;  maJt™^e  **" 
and  the  said  town  shall  have  power,  by  a  majority  of  the  legal  i«i,  84,  $1. 
voters  in  legal  town  meeting  assembled,  to  make  alterations  in  such  1834' 136'  *'la 
lists,  by  striking  out  such  names  therefrom,  as  they  may  think  proper 
to  erase ;  but  shall  not  be  allowed  to  insert  any  other  names  therein. 

Sect.  2.     Such  board  shall,  once,  at  least,  in  every  three  years,  Lists,  how  pre- 
prepare  a  list  of  such  persons,  under  the  age  of  seventy  years,  in  f^i  $4  a  y 
such  town,  as  they  shall  judge  best  qualified  to  serve  as  jurors ; 
being  persons  of  good  moral  character,  and  qualified  as  the  consti- 
tution directs,  to  vote  in  the  choice  of  representatives. 

Sbct.  3.     The  following  persons  shall  be  exempted  from  serving  Persons  ex- 
as  jurors,  and  their  names  shall  not  be  placed  on   the  said   lists,  semng.  r°m 
namely ;  the  governor,  counsellors,  judges  and  clerks  of  the  common  1821>  «>  S  *• 
law  courts,  secretary  and  treasurer  of  the  state,  all  officers  of  the 
United  States,  judges  and  registers  of  probate,  registers  of  deeds, 
settled  ministers  of  the  gospel,  officers  of  any  colleges,  preceptors 
of  incorporated  academies,  physicians  and  surgeons  regularly  au- 
thorized, cashiers  of  incorporated  banks,  sheriffs  and  their  deputies, 
coroners,  counsellors  and  attorneys  at  law,  county  commissioners, 
constables  and  constant  ferrymen. 

Sect.  4.     The  said  board,  after  the  list  of  jurors  shall  have  Tickets  of 

en  approved  by  the  town,  as  mentioned  in  the  first  section,  EeptTnjury 
having  written  their  names  upon  tickets,  shall   place  them  in  the  }*>x) liab,e  to 

be  drawn  once 

jury  box ;  and  the  same  shall  be  held  and  kept  by  the  town  clerk  ;  in  three  jears. 
and  the  persons,  whose  names  shall  be  contained  in  the  box,  shall  J^M^t'li 
be  liable  to  be  drawn  and  serve  on  any  jury,  at  any  court  for  which  8  Pick,  #>k 
they  may  be  drawn,  once  in  every  three  years,  except  as  provided 
in  the  sixteenth  section,  and  not  oftener. 

Sect.  5.     It  shall  be  the  duty  of  each  town  to  provide  and  have  Number  reqai- 
constantly  kept  in  the  box,  ready  to  be  drawn   when  required,  the  Jury  dSl"1 
the  names  of  a  number  of  jurors,  not  less  than  one,  and  not  more  |jj|£  J^Vi 
than  two  for  every  hundred  persons  in  such  town,  according  to  the 
last  census,  taken  next  before  preparing  the  box. 

Sect.  6.     If  any  person,  whose  name  shall  be  in  the  box,  shall  N!K"maJbe 
be   convicted  of  any  scandalous  crime,  or  be  guilty  of  any  gross  certain  cases. 
ianporality,  his  name  shall  be  withdrawn  from  the  box  by  the  board.  18$1>  u>$*- 
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Chap.  135.  Sect.  7.  The  county  commissioners  in  each  county,  within  one 
r r~r —  year  after  every  new  census,  and  as  much  oftener,  as  a  consider- 
to  diride  the  able  change  of  population  shall  render  it  useful  and  expedient, 
ta^dlLtrirta  8na"  divide  such  county  into  not  less  than  four,  nor  more  than 
1821, 84,  $  4.     twelve  districts. 

How  divided,        Sect.  8.     Each  district  shall  contain  so  many  adjoining  towns, 

mi" 84^4 4.  '  &£  sna"  make  the  number  of  inhabitants  in  each  division  as  nearly 

equal,  according  to  the  last  census  for  the  time  being,  as  may  be, 

without  dividing  a  town ;  and  such  districts  shall  be  designated 

numerically. 

Copy  of  dm*-       Sect.  9.     The  commissioners  shall  cause  a  copy  of  such  divis- 

nlihed  to  the    ion  to  he  delivered  to  the  clerk  of  the  courts  in  such  county,  as 

jig*-  soon  as  may  be  after  the  division  is  made. 

Rule'  by  which     Sect.  10.     The  clerk  of  the  courts,  in  such  county,  shall  issue 
the  cieii  shall  venires  in  due  form,  directed  to  the  constables  of  as  many  towns  in 
SSi*  5°t4k"    one  jury  district,  and  for  as  many  jurors  as  shall  be,  as  near  as 
may  be,  in  proportion  to  the  number  of  jurors,  sent  for  in  the  other 
districts  in  the  county,  to  serve  at  the  same  court ;  always  collect- 
ing the  grand  and  traverse  jurors,  so  far  as  shall  be  practical  and 
convenient,  as  uniformly  from  all  parts  of  the  county,  as  the  situa- 
tion of  towns,  number  of  their  inhabitants,  and  a  practical  rotation 
and  equalization  of  the  service  of  jurors  will  permit. 
Same  subject       Sect.  11.     No  more  than  two  grand  jurors  and  two  traverse 
jurors  shall  be  taken  from  the  same  town,  to  serve  at  the  same 
court;  unless  from  necessity,  some  extraordinary  occasion,  or  to 
equalize  their  services  upon  the  principles  before  mentioned. 
Grand  jaron  in      Sect.   12.     The  grand  jurors,  who  shall  be  returned  to  serve  at 
conn  to  serre   the  district  court,  shall  serve  at  every  term  of  said  court,  through- 

mi?8M  5.    out  the  y*ar> 

When  venires       Sect.  13.     Venires  for   such  jurors  shall  be  issued,  forty  days 

•hail  issue  for  at  least,  before  the  second  Monday  of  September  annually, 
ion,' 84,  $5.         Sect.  14.     The  sheriff  of  each  county,  as  soon  as  he  receives 
Distribution  of  venires  for  jurors,  shall  immediately  send  them  to  the  constables  of 
tiee^rfine^   t'le  resDective  towns,  to  which  they  are  directed ;  and  on  receipt  of 
ingstodraw     such  venires,  each  constable  shall  notify  the  freeholders  and  other 
tSp84,$5.     inhabitants  of  the  town,  qualified  to  vote  in  the  election  of  repre- 
sentatives, in  the  manner  annual  town  meetings  are  notified,  and 
especially  the  selectmen  and  town  clerk,  unless  a  different  mode 
has  been  agreed  upon  at  a  legal  town  meeting,  which  any  town  is 
hereby  authorized  to  do,  in  respect  to  town  meetings  for  the  draw- 
ing of  jurors  only,  to  assemble  and   be  present  at  the  draft  and 
selection  of  the  jurors  called  for ;  which  meeting  shall  be  six  days 
before  the  sitting  of  the  court,  to  which  the  venire  is  made  return- 
able. 
Mode  of  draw-      Sect.  15.     At  such  meeting,  the  town  clerk,  or,  in  his  absence, 
iai,847j6.    one  of  the  selectmen,  shall  carry  into  the  meeting  the  jury  box, 
containing  the  names  of  the  persons  approved  as  aforesaid ;  the 
box  shall  be  unlocked  in  the  meeting,  and  the  tickets  mixed  by  the 
major  part  of  the  selectmen  present;  and  one  of  the  selectmen 
shall  draw  out  as  many  tickets,  as  there  shall  be  jurors  required  ; 
and  the  persons,  whose  names  are  thus  drawn,  shall  be  returned  as 
jurors,  unless  from  sickness,  absence  beyond  sea,  without  the  limits, 
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or  in  different  parts  of  the  state,  they  shall  be  considered  by  the  Chap.  135. 

town,  as  unable  to  attend  the  court  for  which  they  are  drafted,  or 

had  served  on  a  jury  within  three  years  from  that  day. 

Sect.  16.  In  either  of  the  above  cases,  or  in  case  a  person  is  Same  subject. 
drawn,  who  may  have  been  appointed  to  an  office,  which  exempts  '  '  * 
him  from  serving  as  a  juror,  others  shall  be  drawn  in  their  stead ; 
but  any  person,  being  thus  excused,  or  who  shall  be  returned,  and 
shall  not  attend  court,  or  shall,  when  appearing  there,  be  excused, 
shall  not  be  excused  on  another  draft,  should  it  happen  within  the 
term  of  three  years,  notwithstanding  the  minute  made  on  his  ticket; 
and  whenever  it  shall  happen,  that  all  those  persons,  whose  names 
are  in  the  box  of  any  town,  shall  have  served  on  the. jury  within 
three  years,  or  for  reasons  above  mentioned  shall  not  be  liable  to 
serve,  the  selectmen  shall  draw  out  of  the  box  such  number  of  men 
as  may  be  required,  provided  they  have  not  served  as  jurors  within 
eighteen  months  ;  and,  in  such  case,  the  clerk  shall  certify  on  the 
venire  that  all  persons,  whose  names  are  contained  in  the  jury  box, 
have  served  upon  the  jury  within  three  years,  or  that  they  are  not 
liable  to  be  returned. 

Sect.  17.  When  a  juror  has  been  drawn,  and  not  excused  by  Date  or  draft  to 
the  town,  the  selectmen,  who  drew  his  ticket,  shall  indorse  thereon  ucketaOW6d°n 
the  date  of  the  draft,  and  return  the  same  into  the  box.  1821,84,6  7. 

Sect.  18.     The  constable  shall  notify  the  persons,  thus  drawn  Cong^leto' 
to  serve  as  jurors,  four  days  at  least  before  the  sitting  of  the  court,  notify  jurors. 
at  which  they  are  to  attend,  by  reading  the  venire  and  indorsement 1821'    '  *  7% 
thereon  to  them,  or  leaving,  at  their  usual  place  of  abode,  a  written 
notification  of  their  having  been  drawn,  and  also  of  the  time  and 
place  of  the  sitting  of  the  court,  where  they  are  to  attend. 

Sect.  19.     He  shall  make  a  seasonable  return  of  the  venire  Return  of  ven- 
with  his  doings  thereon.  isn,  84  $  7. 

Sect.  20.     Whenever  there  is  a  renewal  or  exchange  of  any  of50™^-333' 
the  tickets  in  the  box,  for  others  of  the  same  persons,  the  select-  ^d^S£j£jt0 
men  shall  transfer  from  the  back  of  the  old  tickets,  to  the  new  if  ticket  be  re'- 
ones,  the  minutes  of  such  drafts,  as  had  been  made  within  the "^^4*7 
three  preceding  years. 

Sect.  21.     If  the  selectmen  or  town  clerk  of  any  town  shall  |>®^9rfo'neS- 
neglect  to  perform  the  duties,  required  of  them  or  him  in  this  men  or  clerk. 
chapter,  so  that  the  jurors  called  for  from  the  town  to  which  they  }^J»  Sfi*^" 
belong  shall  not  be  returned,  such  selectmen  and  town  clerk  shall 
be  fined  not  less  than  ten,  nor  more  than  fifty  dollars,  each. 

Sect.  22.     Any  constable  shall  be  fined  a  sum  not  exceeding  1Peu^5r  for nes- 
twenty  dollars,   for  neglecting  the  performance  of  the  duties  re-  ble*     COMta- 
quired  of  him  in  this  chapter.  1821>  8*>  J  *>. 

Sect.  23.     Any  town,  which  shall  neglect  to  perform  the  duties  Penalty  for  neg- 
required  of  it,  shall  be  fined  a  sum  not  exceeding  one  hundred  iau,°84^!b. 
dollars. 

Sect.  24.     If  the  clerk  of  the  court,  or  sheriff  of  the  county,  23^|*Mf 
shall  neglect  to  perform  the  duties  required  of  them  respectively,  court,  or  sheriff. 
so  as  to  prevent  a  compliance  with  any  of  the  provisions  of  this 1821'  M»  *  20- 
chapter,  he  shall  be  fined  a  sum  not  exceeding  fifty  dollars. 

Sect.  25.     Any  juror,  not  being  an  inhabitant  of  Portland,  who  Penalty  for  neg- 
after  being  notified  and  returned,  shall  unnecessarily  fail  in  his  attend jnron  ° 

1821, 84,  $  to. 
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Chap.  135.  attendance,  shall  be  fined  as  for  contempt,  not  exceeding  twenty 

dollars. 

Same  mitnect       Sect.  26.    Any  juror,  who  is  an  inhabitant  of  Portland,  who 
1821, 84,  $    .  gjjgjj  ^  f^i  0f  atten<jance  at  courtl  shall  be  fined  not  exceeding 

forty  dollars,  as  for  contempt ;  the  fines  in  this  and  the  preceding 
section,  to  be  divided  among  the  jurors,  who  shall  attend  and  serve. 
Penalty  for  Sect.  27.     Any  town  clerk  or  selectman,  who  shall  be  guilty  of 

clerk  or  select  any  fraud  in  practising  on  the  box  previous  to  the  draft,  or  in   the 
ran.  drawing  a  juror,  or  in  returning  the  name  of  a  juror  into  the  box, 

'  '  which  had  been  fairly  drawn,  and  drawing  another  in  his  stead,  or 

in  any  other  mode,  shall  be  fined  not  exceeding  two  hundred  dollars. 
Recovery,  and       Sect.  28.     All  fines,  imposed  by  the  twenty-first,  twenty-second, 
aj>propn   on    |Wen|yMt|]jr(j  aI)(]  twenty-fourth  sections,  shall  be  for  the  use  of  the 
I8«i,  84,  $  20.  county,  in  which  the  offender  dwelt,  at  the  time  of  the  neglect ; 
and  be  recovered  by  indictment,  information  or  action  by  the  treas- 
urer of  the  county,  to  be  commenced  within  twelve  months  after 
commission  of  the  offence.  • 

Same  subject  Sect.  29.  All  fines  imposed  by  the  twenty-seventh  section, 
'  ' v  '  shall  be  recovered  on  indictment,  one  moiety  to  the  use  of  the 
state,  and  the  other  to  the  prosecutor  thereof. 
When  no  tnv-  Sect.  30.  In  each  county,  in  which  two  terms  of  the  supreme 
^be^^^i.  judicial  court  are  annually  holden,  no  traverse  jurors  shall  be  sum- 
ed,  to  the  su-    moned  to  attend  at  the  full  or  law  term,  unless  the  court  shall 

prejudicial   oihetwiae  ordef#    * 
1836, 196,  $  1 


CHAPTER  136. 

OF  THE  PREVENTION  OF  FRAUDS  AND  PERJURIES  IN  CONTRACTS,  AND 

IN  ACTIONS  FOUNDED  THEREON. 


Sect.  6.  Proceedings  thereon. 

7.  What  decree  shall  be  made. 

8.  Conveyance  to  be  good. 
9, 10.  Enforcement  of  such  decree. 

11.  Provision,  in  case  of  the  death  of 
the  obligee  before  conveyance. 

IS.  Administrator  of  the  contractor 
may  petition  for  authority  to  make 
the  conveyance. 


Sect.  1.  Cases,  in  which  promises  must  be 
in  writing. 

2.  Consideration  need  not  be  express- 

ed therein. 

3.  Representation  of  another's  ability 

or  character,  to  be  in  writing. 

4.  What  contracts  for  sale  of  goods, 

must  be  in  writing. 
6.  When  specific  performance    of  a 
contract  may  be  enforced  by  bill 
in  equity. 

Cases,  in  which     Section  1.     No  action,  shall  be  .brought  and  maintained  in  any 
KSrt  of  the  following  cases ;  — 

1811,63,  j  i.        First.     To  charge  an  executor  or  administrator,  upon  any  spe- 
cial promise  to  answer  damages  out  of  his  own  estate ;  — 
i2Mass.«97.        Secondly.    To  charge  any  person,  upon  any  special  promise  to 
j^iSSJe^^ answer  for  the  debt,  default  or  misdoings  of  another;  — 
**•  Thirdly.     To  charge  any  person,  upon  an  agreement  made  in 

consideration  of  marriage ;  — 
iuSEss  34*         Fourthly.    Upon  any  contract  for  the  sale  of  lands,  tenements 
533.  '    or  hereditaments,  or  of  any  interest  in  or  concerning  them  ;  — 

3Greenl.340,    9  Greenl.  62.    3  Fairf.  606.    15  Maine,  14,  61,  501.    1  Pick.  43,  328.    16  Pick.  227- 
17  Pick.  638,    20  Pick,  134, 
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Fifthly.    Upon  any  agreement,  that  is  not  to  be  performed  Chap.  136. 
within  one  year  from  the  making  thereof:  —  4Gr   ni    258 

Unless  the  promise,  contract  or  agreement,  upon  which  such  1  Fatrf.  si! 
action  shall  be  brought,  or  some  memorandum  or  note  thereof,  shall  ^  £££•  ffi 
be  in  writing,  and  be  signed  by  the  party  to  be  charged  therewith,  19  Maine,  137. 
or  by  some  person  thereunto  lawfully  authorized.  *°  Maine>  n3« 

Sect.  2.     The  consideration  of  any  such  promise,  contract  or  Consideration 
agreement  need  not  be  set  forth,  or  expressed,  in  the  writing  signed  preB^th^reln* 
by  the  party  to  be  charged  therewith,  but  may  be  proved  by  any  ;  Mass.  m 

ft       i        i        -j  '         J  17  Mass.  122. 

other  legal  evidence.  4  Greeni.  iso, 

Sect.  3.     No  action  shall  be  brought  and  maintained,  to  charge  gj^       teti 
any  person  upon,  or  by  reason  of,  any  representation  or  assurance,  of  another's 
made  concerning  the  character,  conduct,  credit,  ability,  trade  or  acte^tobe?"" 
dealings  of  any  other  person,  unless  such  representation  or  assurance  writing, 
shall  be  made  in  writing,  and  signed  by  the  party  to  be  charged 
thereby,  or  by  some  person,  thereunto  by  him  lawfully  authorized. 

Sect.  4.     No  contract  for  the  sale  of  any  goods,  wares  or  mer-  what  contract* 
chandise,  for  the  price  of  thirty  dollars  or  more,  shall  be  allowed Mttbehf00*- 
to  be  good,  unless  the  purchaser  shall  accept  part  of  the  goods,  so  writing. 
sold,  and  actually  receive  the  same,  or  give  something  in  earnest  to  ]^Mass.  I.S" 
bind  the  bargain,  or  in  part  payment,  or  some  note  or  memorandum,  is  Mass.  87. 
in  writing,  of  the  said  bargain  be  made  and  signed  by  the  party  to  i  Fafrf.  374. ' 
be  charged  by  such  contract,  or  by  his  agent,  thereunto  by  him  ?l/ick-  ^ 
lawfully  authorized. 

Sect.  5.     When  any  person,  who  is  bound  by  a  contract  in  Wj"*  specific 
writing  to  convey  any  real  estate,  shall  die  before  making  the  con-  a*cootractCmay 
veyance,  the  other  party  may  have  a  bill  in  equity  in  the  supreme  {ju*j^r^bJ 
judicial  court,  to  enforce  a  specific  performance  of  the  contract  by  18*1,52,  $  ft. 
the  heirs,  devisees,  or  by  the  executor  or  administrator  of  the 1826'  ***>  $  *■ 
deceased  party,  such  bill  to  be  filed  within  one  year  after  the  grant 
of  administration. 

Sect.  6.     The  court  shall  hear  and  decide  every  such  case,  Proceeding* 
according  to  the  proceedings  in  chancery,  and  shall  make  such  lan,  jtt,f  u, 
decree  therein,  as  justice  and  equity  may  require. 

Sect.  7.  If  it  shall  appear  that  the  plaintiff  is  entitled  to  have  22n£l23k 
a  deed  of  conveyance,  the  court  may  authorize  and  require  the  mi,  w,  $  is,' 
executor  or  administrator  of  the  deceased  party  to  convey  the  estate 
in  like  manner  as  the  deceased  person  might  and  ought  to  have 
done,  if  living ;  and,  if  his  heirs  or  devisees,  or  any  of  them,  are 
within  the  state,  and  competent  to  act,  the  court  may  direct  them 
or  any  of  them,  instead  of  the  executor  or  administrator,  to  con- 
vey the  estate  in  the  manner  before  mentioned,  or  to  join  with  the 
executor  or  administrator  in  such  conveyance. 

Sect.  8.     Every  conveyance,  made  in  pursuance  of  such  ^e-Con^nncc  u> 
cree,  shall  be  effectual  to  pass  the  estate  contracted  for,  as  fully  as  m^fls,^  is. 
if  made  by  the  contractor  himself. 

Sect.  9.    If  the  defendant  in  such  suit  shall  neglect  or  refuse  to  Enforcement  of 

.  !•.■«»  ~  »uch  decree. 

make  a  conveyance  according  to  the  decree,  the  court  may  enter 
judgment,  that  the  plaintiff  shall  recover  judgment  for  possession 
of  the  land  contracted  for,  to  hold  according  to  the  terms  of  the 
intended  conveyance,  and  may  issue  a  writ  of  seizin  thereupon,  in 
the  form  used  in  a  real  action ;  and  the  plaintiff,  by  force  of  said 
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Chap.  136.  wr't>  having  obtained  possession  of  the  premises,  shall  hold  the 

same  in  like  manner,  as  if  conveyed  in  pursuance  of  the  decree. 

Sect.  10.  The  preceding  section  shall  not  prevent  the  court 
from  enforcing  their  decree,  by  any  other  proper  process,  accord- 
ing to  chancery  proceedings. 

Sect.  11.  If  the  person,  to  whom  the  conveyance  was  to  be 
made,  shall  die  before  such  suit  is  brought,  or  before  the  convey- 


Same  subject 


Provisions,  in 
case  of  the 
death  of  the 

obligee  before  ance  is  completed,  any  person,  who  would  be  entitled  to  the  estate 
conveyance.     un(jer  }jim  qg  he{r>  devisee  or  otherwise,  in  case  the  conveyance 

had  been  made  according  to  the  contract,  may  commence  such 
suit,  or  prosecute  it,  if  commenced ;  and   the  conveyance   shall 
thereupon  be  so  made,  as  to  vest  the  estate  in  the  same  persons, 
who  would  have  been  so  entitled  to  it. 
Administrator       Sect.  12.     If  the  party,  to  whom  any  such  conveyance  was  to 
to/may  pet£C"  ^e  made,  or  those  claiming  under  him,  shall  not  commence  a  suit, 
tion  for  author,  as  before  provided,  and  if  the  heirs  of  the  deceased  party  are  under 
SnTeyance.1116  a£e>  or  otherwise  incompetent  to  convey  the  lands  contracted  for, 
the  executor  or  administrator  of  the  deceased  may  file  a  bill  in 
equity  in  the  supreme  judicial  court,  setting  forth  the  contract  and 
the  circumstances  of  the  case,  whereupon  the  court  may,  by  their 
decree,  authorize  and  require  such  executor  or  administrator  to  con- 
vey the  estate,  in  the  manner  the  deceased  should  have  done ;  and 
such  a  conveyance  shall  be  deemed  a  performance  of  the  contract 
on  the  part  of  the  deceased,  and  sufficient  to  entitle  his  heirs,  exec- 
utors or  administrators,  to  demand  a  performance  thereof  on  his 
part. 


CHAPTER  137. 


OF  RECOGNIZANCES  FOR  DEBTS. 


Sect.  1.  Who  may  enter  into  recognizance. 

2.  Form  thereof. 

3.  Justice  may  deliver  it  to  the  cred- 

itor after  recording  it. 

4.  May  bo  filed  and  recorded    with 

clerk  of  the  courts. 
6.  Clerk  may  issue  execution  thereon. 

6.  Officers  to  serve  such  executions. 

7.  Clerk  may  renew  them. 

8.  When  not  to  run  against  the  lands 

or  body  of  the  debtor. 


Sect.  9.  Administrator  of  conusee  may  sue 
out  execution. 

10.  If  conusor  die,    scire    facias  may 

issue  against  his  administrator. 

11.  After  three    years,  writ    of  scire 

facias  or  action  of  debt  will  lie. 

12.  Consequence,    if  one    of  several 

conusors  or  conusees  die. 

13.  Remedy,  if  execution  be  wrong- 

fully issued. 


xance. 


Who  may  enter      Section  1.     Any  person,  capable  of  binding  himself  by  a  com- 
mto  recogni-     mon  bond,  may  enter  into  a  recognizance  for  the  payment  of  a 
debt,  as  hereinafter  mentioned ;  and  may  thereby  subject  his  person, 
or  his  goods  and  estate,  to  be  taken  in  execution  for  such  debt 

Sect.  2.     Such  recognizance  may  be  taken  before  any  justice 
of  the  peace,  and  shall  be  in  substance,  as  follows :  — 

"  I,  A.  B.,  of ,  in  the  county  of ,  do  owe  unto 

C.  D.,  of ,  in  the  county  of ,  the  sum  of 


Form  thereof. 
1821,  77,  $  1. 


to  be  paid  to  the  said  C.  D.  on  the day  of 


and,  if 
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I  shall  fail  of  the  payment  of  said  debt,  at  the  time  aforesaid,  I  Chap.  137. 

will  and  grant,  that  the  said  debt  shall  be  levied  of  my  goods  and 

chattels,  lands  and  tenements,  and  in  want  thereof  upon  my  body. 

"  In  testimony  whereof,  I  have  hereto  set  my  hand  and  seal,  this 
day  of ,  in  the  year ." 

Sect.  3.     After  such  recognizance  shall  have  been  signed  and  J1*"*8.  mar. 
sealed,  and  acknowledged  before  said  justice,  and  his  certificate  creditor,  after 
thereof  signed  by  him,  the  same  shall  then  be  delivered  to  such  iJSJ^Vi 
creditor  or  conusee  ;  and  the  justice  shall  keep  a  record  of  all  re-       ' 
cognizances,  taken  by  him. 

Sect.  4.     Should  the  debt  not  be  paid  at  the  time  appointed,  May  be  filed. 
and  the  conusee  be  desirous  to  have  a  writ  of  execution  on  the JJStocTerk of 
recognizance,  he  may  deliver  the  same  to  the  clerk  of  the  district ihe  court* 
court  of  the  county,  in  which  the  same  was  taken  ;  and  such  clerk 
shall  record  the  same  in  a  book,  kept  for  that  purpose,  and  place 
the  original  on  the  files  of  the  court 

Sect.  5.  The  clerk  of  the  court  may  thereupon,  without  any  Clerk  may  issue 
order  of  court,  at  any  time  within  three  years  after  such  debt  be-  Sereon?" 
came  due,  issue  an  execution  on  such  recognizance  in  the  name  of 
the  state,  varying  the  established  form  of  execution,  so  far  only,  as 
necessary,  and  adding  to  the  principal  sum  due,  interest  thereon, 
from  the  time  it  became  due,  and  also  any  interest,  secured  by  the 
recognizance  before  its  maturity. 

Sect.  6.     All  proper  officers  shall  be  bound  to  execute  the0^6"* 
same,  and  shall  be  answerable  for  their  neglect,  in  like  manner,  as  cotions. 
in  case  of  execution  issued  on  a  judgment.  182,»  ^  ♦  *• 

Sect.  7.     The  clerk  may  renew  such  execution  from  time  to  cierk  may  re- 
time, as  executions  on  judgments  may  be  renewed ;  and  all  such  i&t\f  rl^  % 
executions  may  be  directed  to  the  proper  officers  of  any  county, 
and  be  there  executed. 

Sect.  8.     But,  if  the  sum,  originally  due  on  such  recognizance,  When  not  to 
did  not  exceed  the  sirtn  of  twenty  dollars,  then  the  clerk  shall  not  hSdawr  body  of 
issue  the  execution  against  the  lands  of  the  conusor ;  and,  if  the  **•  deWtox. 
sum  be  less  than  ten   dollars,  the  clerk  shall  not  issue  execution 
against  the  body. 

Sect.  9.     If  the  conusee  die  before  the  debt  shall  be  fully  paid,  Administrator 
his  executor  or  administrator  may  sue  out  execution  in  the  same L^tuec!? 
manner,  as  the  conusee  might,  had  he  been  living,  without  suing tion- 
out  a  scire  facias,  and  the  execution  shall  be  varied  accordingly. 

Sect.  10.     If  the  conusor  die  before  the  debt  shall  be  fully  if  conusor  die, 
paid,  no  execution  shall  issue  of  course ;    but  the  conusee  may  nvyw*** 
have  a  writ  of  scire  facias,  or  an  action  of  debt,  to  recover  the  against  bis 

r        .     ,  .  administrator. 

same  as  in  case  of  a  judgment. 

Sect.  11.     After  the  expiration  of  said  three  years,  from  the  After  three 
time  set  for  payment  in  the  recognizance,  the  conusee  may  have  a  Mire* facias  or 
scire  facias,  or  action  of  debt,  against  the  party  liable,  as  in  case  debt  ™M  i**- 

j.  •      «  loll.  77.  » 3. 

Of  a  judgment.  13  Mass.  493. 

Sect.  12.     When  there  are  several  conusors  or  conusees,  and  l  Grecnl- 188» 
one  or  more  of  them  shall  die  before  the  debt  is  paid,  the  rights  jf^e^fseVer- 
of  the  surviving  conusees,  and  the  obligations  of  the  surviving  *i  conusors  or 

l   ii  l     a  •  c        •    j  *  conusees  die. 

conusors,  shall  be  the  same,  as  in  case  of  a  judgment. 

Sect.  13.     Any  person,  injured  by  the  suing  out  or  service  of  Remedy,  if  •*> 
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Chap.  137.  any  8UC'1  execution,  shall  hare  his  remedy,  by  writ  of  audita  qoer- 
-  ela,  or  otherwise,  as  in  case  the  execution  had  been  sued  out  upon 


ecution  be  .     , . 

wrongfully is-   *  judgment. 

■ued. 


CHAPTER  138. 

OF  REFERENCE'  OF  DISPUTES,  BY  CONSENT,  BEFORE  A  JUSTICE  OF 

THE  PEACE. 


Sect.  1.  What  coutrovemies   may  be 
mitted. 

2.  Manner  and*  form  of  submission-. 

3.  Submission  of  all  demands. 

4.  Submission  of  a  specific  demand. 
6.  No  revocation,  but  by  consent 

6.  Parties  may  agree  upon  the  time  of 

reporting. 

7.  Report,  how  returned  into  court. 

8.  Power  of  referees. 


.9.  Proceedings    of    court 

Recommitment* 
W.  All  the  referees  must  hear,  but  a 

majority  may  decide. 

11.  Costs.    Compensation  of  referees. 

12.  Report  may  be  made  to  any  court, 

by  consents 

13.  Judgment  may  be  reversed,  sa  writ 

of  error,  or  exceptions. 

14.  A  referee  may  take  acknowledg- 

ment or  administer  oaths. 


What  contro- 
versies may  be 
submitted. 
18*1.78,  4  1. 
8  Mass.  1. 
5  Greenl.  38. 

Manner  and 
form  of  sub- 
mission. 
18*1,78,11. 
1824,  262.  6  1. 
4  Mass.  242, 
448 

20  Pick.  480. 
13  Maine,  41. 
22  Maine,  240. 


Section  1*  All  controversies,  which  may  be  the  subject  of  m 
personal  action,  may  be  submitted  to  one  or  more  referees,  in  the 
manner  provided  in  this  chapter. 

Sect.  2.  The  parties  may  appear,  personally  or  by  attorney, 
before  any  justice  of  the  peace,  and  there  sign  and  acknowledge 
an  agreement,  in  substance,  ns  follows :  — 

u  Know  all  men  by  these  presents,  that of  f 

in  the  county  of ,  and of ,  in  the  county 

of ,  have  agreed  to  submit  the  demand,  made  by  the  said 


-,  against  the  said 


a 


Submission  of 
all  demands. 
6  Mass.  334. 


Submission  of 
a  specific  de- 
mand. 

1821, 78,  6  1. 
3Mats.3&, 
398. 

14  Mass.  43. 
9  Greenl.  16. 
22Mauw,540. 


•,  which  is  hereunto  annexed,"  (and 
all  other  demands  between  the  parties,"  as  the  case  may  be,)  "  to 

the  determination  of ;  the  report  of  whom,  (or  the  major 

part  of  whom)  being  made  within  one  year  from  this  day,  to  the 
district  court  for  the  said  county  of  ,  the  judgment  thereon 

shall  be  final.  And,  if  either  of  the  parties  shall  neglect  to  appear 
before  the  referees,  after  proper  notice  given  to  them,  of  the  time 
and  place  appointed  by  the  referees  for  hearing  the  parties,  the 
referees  may  proceed  in  his  absence. 

"  Dated  this day  of ,  in  the  year >" 

The  foregoing  agreement,  having  been  subscribed  by  the  parties, 
shall  be  acknowledged  by  them  or  their  attorneys,  as  their  volunta- 
ry act,  before  the  said  justice,  or  any  other  justice. 

Sect.  3.  If  all  demands  between  the  parties  are  submitted  to 
the  decision  of  the  referees,  no  specific  demand  need  be  annexed 
to  the  agreement. 

Sect.  4.  If  a  specific  demand  only  is  submitted,  the  same 
shall  be  annexed  to  the  agreement,  and  signed  by  the  party  mak- 
ing it ;  and  such  demands  shall  be  stated  in  such  a  manner  as  to 
be  readily  understood,  and  be  as  certain,  in. substance,  as  the  case 
will  admit. 
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Sect.  5.    Neither  party  shall  have  power  to  revoke  the  submis-  Chap.  13S. 
sion,  without  the  consent  of  the  other.  — 

Sect.  6.     When  the  parties  are  so  disposed,  they  may  agree  but  by  consent 
upon  the  time  when  the  report  shall  be  made ;  and,  in  this  partic-  Parties  may 
ular,  vary  from  the  form,  stated  in  the  second  section,  without  5^?  report* 
being  confined  to  one  year.  fog. 

Sect.  7.  The  report  of  the  referees  shall  be  delivered  by  one  Report,  how 
of  the  referees  to  the  court,  to  which  it  is  to  be  returned,  accord-  col"™?1  mt° 
frig  to  the  agreement ;  or  it  shall  be  sealed  up  and  transmitted  to  1821>  78>  $  *• 
such  court,  and  remain  sealed  till  opened  by  the  clerk. 

Sect.  8.     The  referees,  agreed  upon  according  to  the  provis-  Power  of  refer, 
ions  of  this  chapter,  shall  have  the  same  authority,  as  those  ap-  u^i  ,78,  $4. 
pointed  by  a  rule  of  said  court  23  Maine,  125. 

Sect.  9.     The  court,  to  which  the  report  shall  be  made,  may  Proceedings  of 
accept,  reject  or  recommit  the  same  for  further  consideration ;  and  Recommit00' 
the  referees  shall  give  notice  to  the  parties  of  the  time  and  place  EJ/lSa  * 
of  a  new  hearing ;  and,  when  the  report  is  accepted,  judgment  6  Mass,  m 
shall  be  entered  thereon,  and  execution  be  issued,  as  in  cases  of  I*  Maas;  ??■ 

...■■**  o  Greenl.  21. 

SUbmiSSIOn  by  rule  Of  COUrt  8  Greenl.  288. 

Sect.  10.    All  the  referees  must  meet  and  hear  the  parties,  but AH  th*  referee* 
a  majority  may  make  the  report,  which  shall  be  as  valid,  as  though  ^m^jority  may 
signed  by  all  of  them ;  provided,  that  it  appear  on  the  face  of  the  jje5re*   _ 
return,  or  by  the  certificate  of  the  dissenting  referee,  that  all  of  i  Greenl.  &L 
them  attended  and  heard  the  parties. 

Sect.  11.     The  referees  may  allow  such  costs  as  they  may  Costs.  Com- 
judge  reasonable,  or  none  to  either  party,  unless  some  special  pro-  referees.11 
vision  be  made  in  the  submission  upon  the  subject ;  but  the  court 
may  reduce  the  compensation  of  the  referees,  if  it  should  appear 
reasonable  so  to  do. 

Sect.  12.     The  report  may  be  made  to  any  court  held  within  R*ponmay  be 
the  time  limited  in  the  submission,  provided,  that  the  parties  or  their  court,  by*con- 
attorneys  shall  sign  an  agreement  to  that  effect,  naming  the  court,  J^eeni  165 
which  agreement  shall  be  annexed  by  the  referees  to  their  report. 

Sect.  13.  Either  party  may  bring  a  writ  of  error  to  reverse  Judgment  may 
the  said  judgment,  or  file  exceptions  to  any  decision  of  the  district writof error°or 
oourt,  accepting  or  rejecting  a  report,  and  carry  the -same  to  the  |"eptions. ' 
supreme  judicial  oourt,  as  is  provided  in  sections,  eighteen,  nine-625.iC  '  '  ' 
teen  and  twenty,  in  chapter,  ninety-seven ;  and,  on  a  hearing  of23  Maine,  435.^ 
the  cause,  the  court  shall  give  such  judgment  as  the  district  court  j^'J^n11 1845' 
ought  to  have  rendered. 

Sect.  14.    Any  one  of  the  referees,  being  a  justice  of  the  peace,  a  referee  may 
may  take  the  acknowledgment  of  the  parties  to  the  submission  ; edgment^rad- 
and  any  referee  may  swear  witnesses  in  the  cause.  miFi^ti' 


UMt 


TIMBER  AND  CORD  WOOD— HABEAS  CORPUS.       [TITLE  X. 


Crap.  189. 


CHAPTER   139. 

OF  TIMBER  AND  CORD  WOOD,  AND  HOW  IT  MAY  BE  DISPOSED  OF,  IN 

CERTAIN  SPECIFIED  CASES. 


Ssct.  1.  On  application  of  the  ownera  of 
certain  interact!  in  woodland,  the 
supreme  judicial  court,  after  no- 
tice and  hearing,  may  grant  leave 
to  sell  the  wood. 


Skct.  2.  Commissioners    to    be    appointed 
therefor,  and  to  give  bond. 

3.  Proceeds,   how    invested.    Appro- 
priation of  income. 

4.  Court  to  appoint  trustees  of  suck 
proceeds,  who  shall  gire  bond. 

2»  ippiicatioii      Section  1.    Any  person,  seized  of  a  freehold  estate,  or  of  a 

of  certabTmter-  remainder  or  reversion,  in  fee  simple  or  fee  tail,  in  a  lot  or  tract  of 

22diVrood"    wo°d'and>  or  timber  land,  on  which  the  trees  are  of  an  age  and 

preme  jadkiai  growth,  fit  to  be  cut,  may  apply  to  the  supreme  judicial  court  in 

^rJ^j^J°"  any  county,  for  leave  to  fell  and  sell  such  trees,  and  invest  the 

ing,  m*y  grant  proceeds  of  the  sale  for  the  use  of  the  persons  interested  in  such 

leave  to  .ell  the  woojjan<j .  an(j  8UCh  court,  after  due  notice,  given  to  all  interested 

mi,  34,  4  i.    therein,  and  a  hearing  of  the  parties,  if  any  appear,  may  appoint 

one  or  more  persons  to  examine  the  land,  and  make  a  report  of 

their  examination  to  the  court ;  and,  thereupon,  the  court,  if  they 

think  proper,  may  license  and  order,  on  such  terms  and  condition, 

as  they  shall  impose,  the  whole  or  a  part  of  such  trees  to  be  felled 

and  sold,  and  the  proceeds  of  the  sale  to  be  brought  into  court, 

subject  to  its  further  orders. 

Commissioners      Sect.  2.     The  court  shall  appoint  one  or  more  commissioners, 

thmforTand  to  who  shall  superintend  the  felling  of  said  trees,  and  the  sale  of 

fml&nd«2     them,  and  account  to  the  court  for  the  proceeds;  and,  who  shall 

'  also  give  bond  to  the  clerk  of  the  court,  or  such  other  person  as 

they  shall  appoint,  for  the  faithful  performance  of  the  trust. 

Proceeds,  how      Sect.  3.     The  court  may  cause  the  net  proceeds  of  the  sale, 

propriation^f"  ^ier  deducting  necessary  expenses,  to  be  invested  in  other  real 

income.  estate  in  this  state  or  in  public  stocks  at  their  discretion,  to  be  held 

'^'        to  the  same  uses,  and  subject  to  the  same  limitation,  as  the  land  ; 

and  the  income  or  profits  thereof  to  be  paid  to  the  persons,  entitled 

to  the  income  and  profits  of  the  land,  or  apportioned  among  the 

several  persons  interested  in  the  estate,  as  the  court  shall  deem 

just  and  equitable. 

Court  to  ap-         Scct.  4.     The  court  may  appoint  one  or  more  trustees  to  take 

efraehprSt6"   and  hold  such  estate  or  stocks  for  the  said  uses ;  who  shall  give 

S2u"iiWhnoiid  b°n<^  ^h  *ufficient  sureties,  to  said  clerk,  or  other  person  as 

ltti,?M  1    aforesaid,  for  the  faithful  discharge  of  their  duty ;  and  they  shall 

be  removable  by  said  court  at  pleasure. 


IAK0faU845. 


CHAPTER  140. 


OF  HABEAS  CORPUS. 


Ssct.  1.  Who  may   prosecute  the  writ,  as  ISzct.  *.  Who  are   not   so   entitled,  m  of 
matter  of  right.  '  right 
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HABEAS  CORPUS. 


Sjcct.  3.  Application,  how  made,  by  persons 
not  entitled,  of  right 

4.  Where  to  be  made  returnable. 

5.  Form  of  application. 

6.  When  the  writ  shall  not  issue. 

7.  Proceedings,  if  excessive  bail  be 

demanded. 

8.  If  the  officer  refuse  a  copy  of  the 

precept,  the  writ  shall  issue  forth- 
with. 

9.  Form  of  writ,  in  cases  mentioned 

in  the  second  section. 

10.  Time  of  service  and  return.    Ten- 

der of  fees. 

11.  Officer   to    bring  the  person    re- 

strained, when  he  makes  return. 

12.  Proceedings,  if  the  person  be  sick, 

and  cannot  be  brought. 

13.  Examination  of  the  causes  of  re- 

straint 
14k  Persons  interested  to  be  notified, 

before  discharge. 
15, 16, 17.  Proceedings,    and    decision 

upon  the  application. 

18.  Form  of  writ,  if  the  restraint  be 

not  by  an  officer. 

19.  By  whom  it  may  be  issued. 

20.  Where  served. 

41.  Person  restraining,  how  designat- 
ed, if  unknown. 

22^  Peoon  detained,  how  designated, 
if  unknown. 

23.  Form  of  return,  in  the  cases  men* 
tioned  in  the  10th  and  18th  sec- 
tions. 


Sect.  24. 
25. 

26. 


27. 
28. 
29. 


30. 


31. 


32. 
33. 
34. 

35. 

36. 

37. 


007 

How  authenticated.  Chap    140 

Manner  of  keeping  the  party,  be- " 

fore  judgment. 

Penalty,  for  neglect  of  an  officer 
to  give  a  copy  of  his  precept  for 
detaining  a  prisoner. 
Punishment,  if  an  officer  neglect 
to  serve  a  writ  of  habeas  corpus. 
If  attachment  issue  against  a  sher- 
iff, how  served. 

Proceedings,  in  such  case,  for  re- 
lease of  the  person,  for  whose 
benefit  the  writ  issued.  * 

Person  discharged,  on  habeas  cor- 
pus, not  to  be  arrested  again,  ex- 
cept in  certain  cases. 
Conveyance  to  prison  of  persons 
ordered  to  be  committed.  Pen- 
alty, for  eluding  the  service  of  a 
writ  of  habeas  corpus. 
Penalties,  no  bar  to  actions  for 
damages. 

In  certain  cases,  a  third  person 
may  appear  for  the  party  detained. 
Supreme  court,  or  any  justice 
thereof,  may  allow  bail  at  discre- 
tion. Exception. 
Admission  of  a  person  to  bail, 
when  committed  for  not  finding 
sureties. 

Habeas  corpus  may  issue,  to  bring 
in  a  prisoner,  as  a  witness. 
Minors,  enlisting  into  the  army  or 
navy,  entitled  to  the  benefits  of 
this,  chapter. 


Section  1.     Every  person,  deprived  of  his  personal  liberty  by  Who  may  pro- 
the  act  of  another,  except  in  the  cases  mentioned  in  the  following  ^mSt^of*11' 
section,  shall  be  entitled  to,  and  have  a  right  to  prosecute  a  writ  of  right. 
habeas  corpus,  according  to  the  provisions  of  this  chapter,  to  ob-      '    '  *  ' 
tain  relief,  if  unlawfully  confined.  ' 

Sect.  2.     The  following  persons  shall  not,  of  right,  be  entitled  Who  are  not  so 
to  demand  and  prosecute  such  writ :  —  right**' M  °f 

First.     Persons  committed  to  and  confined  in  prison  for  treason  1&1.6M  I. 
or  felony,  or  suspicion  thereof,  or  as  accessories,  before  the  fact,  to  445* 
a  felony,  when  the  same  is  plainly  and  specially  expressed  in  the  f/p?1^1^ 
warrant  of  commitment ;  — 

Second.    Persons  convicted,  or  in  execution  upon  legal  process, 
criminal  or  civil ;  — 

Third.    Persons  committed  on  mesne  process  in  any  civil  action, 
on  which  they  are  liable  to  be  arrested  and  imprisoned. 

Sect.  3.     Every  application  from  a  person,  described  in  the  Application 
preceding  section,  for  such  writ,  shall  be  made  to  the  supreme  ju-  pjj^ons,  not 
dicial  court,  if  in  session  in  the  county  where  the  applicant  is  con-  entitled,  of 
fined  ;  and,  if  not,  then  to  any  justice  of  such  court ;  and,  when  "In,  64,  $  1. 
issued  by  the  court,  it  shall  be  made  returnable  thereto ;  but  if,  at 
the  time  of  such  return,  the  court  shall  have  been  adjourned  with- 
out day,  or  for  more  than  seven  days,  it  may  be  returned  before 
any  justice  of  said  court,  and  be  heard  and  determined  by  him. 


vutu     5 
.ift*rv      nut  «nad  unrjirr  ii    t.<* 

**r       ^e^T.  4..     I."  vi  jtfRf-ru'n  u  tic  ^npr 

jrac-Art**^  v  -wrmnM  u    us  inerr-  jr 
jaMsa*  *mn*  *natl  irr  :*-  .mure*. 
r       £*a7.  7.     IT.  v  im  rr*n^  w"  mm 
*A*  siyyimnr  m  vimminM  nut  jncrt-nifct 
*#*  *+  S>     wwc  *jf  uuL  «iuc  r  mm  wir:  tr  uhcics 
/m   mat  **-.*»*«-<*:   iftd    a   tttmazutert.  mm 
4&M1*:  v'uvr  via  h  -^arjiaciii.  mii  le  mmL 

W  +*  *****         '4**,i+  ~*     1/  "ae  v**xi  fc 


*JJ"!*J*      fce//r„  *.     Wvr.  r»~  wrr:  » 
*T+  «*  ***    vmf\.,  <*>  $*  %yr  ******  *A  a-y  p 
7m*t*?i     t010***1  'A  U,b  eoftfter,  a  *rja_  c* 

"STATE  OF  MAIXE. 
C ,  «i.    To  JL  B.  of ; 

We  ctMtmand  yoay  that  the  body  of  C  D-  m  ov  priMn,  at 
,  ooder  vour  custodr/5  for  **  br  to*  Hnmed  and  re- 


ftrajn*)  of  hi*  liberty,"  as  the  case  mj  be;.  -  as  k  is  aid,  together 
with  the  day  and  cause  of  his  taking  and  ill  f  liiiag.  by  whatsoever 
name  the  said  C,  Ih  shall  be  called  or  charged,  too  have  before 

our  supreme  jodieial  court,  hoiden  at .  bb  and  far  oar  couoty 

of  ,  immediatelj  after  the  receipt  of  the  writ,  to  do  and  re- 

ceive what  oor  said  coort  shall  then  and  there  mnwilrr  coooeraing 
him  in  this  behalf:  and  hare  yon  there  this  writ. 

Witness  — * ,  at ,  this day  of ,  in 

the  year 


99 


The  like  form  shall  be  used  by  any  justice  of  said  court,  chang- 
ing what  should  be  changed,  when  such  writ  shall  be  awarded  by 
him, 
TtMofMnics     Sect,  10*     When  such  writ  shall  be  offered  to  the  officer  to 
T*n4*r  o?7*M,  whom  it  if  directed,  he  shall  receive  the  same ;  and,  on  payment 
I  ft  1, 64,  fi,    or  tender  of  such  sum  as  said  court,  or  justice  thereof,  shall  direct, 
•hall  make  due  return  thereof,  within  three  days  after  receiving  it, 
if  the  place  of  return  be  within  twenty  miles  of  imprisonment; 
and,  if  it  is  more  than  twenty  miles,  and  less  than  one  hundred 
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miles,  he  shall  return  it  within  seven  days ;  and,  if  more  than  one  Chap.  140; 

hundred  miles,  he  shall  return  it  within  fourteen  days  ;  provided, 

that  if  the  writ  was  issued  against  such  officer,  on  his  refusal  or 
neglect  to  deliver  on  demand  to  the  applicant  a  copy  of  the  pre- 
cept, by  which  he  restrained  such  applicant  of  his  liberty,  then  the 
officer  shall  be  bound  to  obey  the  writ  without  payment  or  tender 
of  expenses,  as  above  mentioned  in  this  section.  ' 

Sect.  11.     The  person  making  the  return  shall,  at  the  same  ^cer  to  ^"S 
time,  bring  the  body  of  the  party,  if  in  his  custody  or  power,  or  stra^°when 
under  his  restraint,  according  to  the  command  of  the  writ,  unless  J1®^*116-  n" 
prevented  by  the  sickness  or  infirmity  of  the  party.  i82i,6Ct& 

Sect.  12.     When,  by*  reason  of  sickness  or  infirmity  of  the  Proceedings^1 
party,  he  cannot,  without  danger,  be  brought  to  the  place  appoint-  eickfand can- 
ed in  the  writ,  that  fact  shall  be  stated  in  the  return,  and,  if  proved  not  **  ■**■«&*» 
to  the  satisfaction  of  the  court  or  justice  thereof  to  be  true,  any 
justice  of  the  court  may  proceed  to  the  place  where  the  party  is 
confined,  and  there  make  his  examination,  or  may  adjourn  the 
same  to  another  time,  or  make  such  other  order  in  the  case,  as  law 
and  justice  may  require. 

Sect.  13.     On  the  return  of  the  writ,  the  said  court,  or  justice  Examination  of 
thereof,  shall,  without  delay,  proceed*  to  examine  the  causes  of  regt^n^8  ° 
imprisonment  or  restraint ;  but  may  adjourn  such  examination,  1821>  64,  $  s. 
from  time  to  time,  as  circumstances  may  require. 

Sect.  14.     When  it  appears,  that  the  party  is  detained  on  any  Persons  inter- 
process, under  which  any  other  person  has  an  interest  in  continuing  Sfied' befOTe110" 
such  imprisonment  or  restraint,  the  party  shall  not  be  discharged,  discharge. 
until  notice  has  been  given  to  such  other  person,  or  his  attorney,  if 
within  the  state,  or  within  thirty  miles  of  the  place  of  examination, 
to  appear  and  object  if  he  see  cause ;  and,  if  imprisoned  on  any 
criminal  accusation,  he  shall  not  be  discharged,  until  sufficient 
notice  shall  have  been  given  to  the  attorney  general  or  other  attor- 
ney for  the  state,  that  he  may  appear  and  object,  if  he  should 
think  fit. 

Sect.   15.     The  party,  imprisoned  or  restrained,  may  deny  any  Proceedings,, 
of  the  facts,  stated  in  the  return  or  statement,  and  may  allege  any  *£on  thT'appii- 
other  facts,  that  are  material ;  and  the  court,  or  justice  thereof,  may,  Jgg??11^  ,  8 
in  a  summary  way,  examine  the  cause  of  imprisonment  or  restraint,       ' 
and  hear  evidence,  produced  by  any  person  interested,  both  in  sup- 
port of  such  imprisonment  or  restraint,  and  against  it ;  and  there- 
upon may  dispose  of  the  party,  as  law  and  justice  shall  require. 

Sect.  16.     If  no  legal  cause  be  shown  for  the  imprisonment  or  Samesobiect 
restraint  of  the  party,  the  court  or  justice  thereof  shall  discharge       '    ' '  ' 
him ;  but  this  section  shall  not  be  construed,  as  applying  to  the  case 
of  a  person  committed  on  mesne  process,  where  excessive  bail  is 
demanded,  as  mentioned  in  the  seventh  section  of  this  chapter. 

Sect.  17.  If  the  party  is  imprisoned  and  detained  for  any  Same  subject 
offence,  which  is  bailable,  he  shall  be  admitted  to  bail,  if  sufficient 1821'  ' *  6" 
bail  be  offered ;  and,  if  not,  he  shall  be  remanded  with  an  order 
of  the  said  court  or  justice  thereof,  expressing  the  sum  in  which  he 
shall  be  held  to  bail,  and  the  court  at  which  he  shall  be  bound  to 
appear ;  and  any  justice  of  the  peace  may,  at  any  time  before  the 
sitting  of  the  court,  bail  the  party  pursuant  to  such  order. 
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Chap.  140.  appear  for  him  in  any  action,  brought  therefor  in  his  name,  who 

shall  stipulate  for  the  payment  of  costs,  as  the  court  shall  order. 

fo^thepiJrty6"  Sect.  34.  Nothing  in  this  chapter  shall  be  construed  to  restrain 
182^ "I? 'ft  12  l'ie  suPreme  judicial  court  in  term  time,  or  any  justice  thereof  jn 
Supreme  court,  vacation,  from  bailing  any  person  whatever,  or  for  whatever  offence 
or  any  justice  'committed,  at  their  discretion,  whenever  the  circumstances  of  the 
lowb^ii^di*- case  may  require  it ;  excepting  persons  committed  by  the  governor 
cretion.  Ex-  and  council,  senate  or  house  of  representatives,  and  for  the  causes 
is£i,  64,  ft ).     mentioned  in  the  constitution. 

AdmiMion  of  a     Sect.  35.     When  any  person  is  confined  in  jail  for  a  bailable 
wheo'commitl  offence,  or  for  not  finding  sureties  on  a  recognizance,  any  justice  of 
ted  for  not  and-  the  district  court,  or  two  justices  of  the  peace  and  of  the  quorum, 
uli"a68.>e8'     on  application  made  to  them,  may  inquire  into  the  case,  and  admit 
any  such  person  to  bail,  and  exercise  the  same  power  concurrent- 
ly, which  any  one  of  the  justices  of  the  supreme  judicial  court  may 
or  can  do ;  and  may  issue  a  writ  of  habeas  corpus,  and  cause  such 
person  to  be  brought  before  them,  for  the  purpose  expressed  in  this 
section,  and  may  take  such  recognizance. 
Habeas  corpus      Sect.  36.     Any  court  may  issue  a  writ  of  habeas  corpus,  when 
Siog^a'prii-  necessary,  to  bring  before  them  any  prisoner  for  trial  in  any  cause 
or Mawitoia1,   P^^ing  'n  any  suc^  court,  or  to  testify  as  a  witness,  in  a  cause 
therein  pending,  when  his  personal  attendances  may  be  deemed 
necessary  for  the  attainment  of  justice. 
fa^otoSe"1"      Sect.  3*7.    If  any  minor,  under  the  age  of  twenty-one  years* 
my  and  nary""  shall  be  enlisted  within  this  state  into  the  army  or  navy  of  the 
benefiteoftSfa  United  States,  without  the  consent  in  writing  of  his  parent,  guard- 
chapter,  ian  or  master,  he  shall  be  entitled  to  all  the  benefits  of  this  chapter, 
'  w*  $ 7a    on  the  application  of  such  minor  or  of  his  parent,  guardian  or 
master,  to  the  district  court. 

[For  $  88,  Bu  Slat.  1841,  act  qf  amendment,  $  24,  pott] 


2.  In  what  court  and  county  to  be 

sued  out. 

3.  Proceedings  in  court. 


CHAPTER  141. 

OF  THE  WRIT  OF  AUDITA  QUERELA. 

Sxct.  I.  Form  of  the  writ  Sect.  4.  Special  Samages. 

6.  Pleadings.    Filing  exceptions. 

6.  Proceedings,  if  plaintiff  be  in] 

7.  Effect  of  a  surrender  to  jail. 

Form  of  tfie  Section  1.  The  writ  of  audita  querela  may  be  sued  out  in  the 
ion,  65,  $  i,  2,  f?rm  °f  a  writ  of  attachment  or  summons ;  and  shall  be  sealed, 
lb  m      loi*    **8ned>  tested  and  indorsed,  as  other  writs. 

in  whaT court       Sect.  2.     When  brought  to  prevent,  set  aside  or  annul  proceed- 
and  county  to    ings,  had  on  a  judgment  or  writ  of  execution,  it  shall  be  sued  out 
lttija,™ Y    °f  the  8ame  court»  i°  which  judgment  was  rendered ;  but,  in  all 
other  cases,  it  shall  be  sued  in  the  county  and  court  having  juris- 
diction of  the  cause,  according  to  the  provisions  of  law,  as  to  per- 
sonal actions. 
Proceedings  in     Sect.  3.    If  the  defendant,  after  having  been  duly  served  with 
i«2i,65,  $  3.    process,  shall  not  appear,  he  shall  be  defaulted ;  and,  if  be  appear, 
a  trial  shall  be  had,  as  in  common  civil  actions. 
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Sec*,  4.     The  complainant,  in  his  writ,  may  also  set  forth  and  Chap.  141. 
declare  for  any  special  damages,  he  may  have  suffered,  by  means  - — ^73^"^" 
of  the  service  of  such  execution ;  and,  on  proof  of  such  damages,  he  ges. 
shall  have  judgment  and  execution  for  the  same,  in  like  manner,  ^Mtdne^M 
as  he  could  recover  them  in  a  subsequent  suit,  and  instead  of  such 
mode. 

Sect.  5.    The  defendant  may  plead  the  general  issue,  of  not  He"*"?*- 
guilty,  with  or  without  a  brief  statement,  as  the  case  may  require,  tionsf  exccp* 
or  plead  any  special  matter  in  bar ;  and  exceptions  may  be  alleged  1821»  w»  *  7» 8- 
to  the  rulings,  instructions  and  opinion  of  the  court,  as  prescribed 
in  case  of  civil  actions,  unless  by  law  an  appeal  is  allowable. 

Sect.  6.     When  the  plaintiff  is  in  prison,  by  virtue  of  such  Proceeding,  if 
execution,  the  court,  before  which  such  action  is  brought,  may  EjXon.       m 
admit  him  to  bail,  to  be  approved  by  the  court ;  and  the/bond  shall  i**1*  w,  ♦  9- 
be  conditioned,  that,  if  final  judgment  be  rendered  for  the  defend- 
ant, the  complainant  shall,  within  thirty  days  after  such  judgment, 
surrender  himself  to  the  jail  keeper  to  be  detained  on  the  execu- 
tion, or,  within  that  time,  satisfy  the  same  execution,  and  also  such 
final  judgment,  as  shall  be  rendered  for  the  respondent. 

Sect.  7.     If  the  plaintiff  shall  surrender  himself  to  jail,  he  shall  2!£ ^  MT 
be  in   lawful  custody  on  such  execution,  and  there  detained  until  i82i,65,$9.* 
discharged  according  to  law. 


CHAPTER   142. 

OF  THE  WRIT  FOR  REPLEVYING  A  PERSON. 


Skct.  1.  Who  It  entitled  to  the  writ 

2.  From  what  court  to  issue.   Service. 

3.  Form  of  the  writ. 

4.  Bond  to  be  given. 

5.  Officer  responsible  for  the  sureties, 

6.  What  judgment,  if  action  be  main- 

tained. * 

7.  What  judgment,**  not  maintained. 

8.  What  judgment,  if   defendant  be 

entitled  to  custody  of  the  plaintiff. 

9.  If  defendant   have     eloigned   the  \ 

plaintiff,  he  may  be  arrested.         I 


Sect.  10.  He  may  give  bail. 

11.  Discharge,  and  cot*,  if  not  guUty 
of  eloigning. 
•    12.  If  guilty,  to  be  imprisoned. 

13.  Form  of  writs  of  reprisal. 

14.  Discharge  of  defendant,  on  proof 
of  plaintiff 't  death. 

15, 16.  Proceedings,  if  plaintiff  be  pro- 
duced. 

17.  Appeal,  and  proceedings. 

18.  A  third  person  may  sue  out  the 
writ. 


Section  1.     If  any  person  is  imprisoned,  restrained  of  his  lib-  Who j'^f^ 
erty,  or  held  in  duress,  unless  by  force  of  a  lawful  writ,  warrant  or  is» 'ss^  i. 
other  process,  civil  or  criminal,  issued  by  a  court  of  competent 
authority,  he  shall  be  entitled  as  of  right,  to  the  writ  for  replevying 
a  person,  and  to  be  thereby  delivered  in  the  manner  herein  provided. 

Sect.  2.    The  writ  shall  be  issued  from,  and  returnable  to  the  From  what 
district  court  in  the  county,  in  which  the  plaintiff'  is  confined  ;  and  j£j££ l88ue* 
shall  be  directed  to  the  sheriff,  or  coroner,  of  such  county,  as  the  }^^  In- 
case may  require,  and  shall  be  served  as  soon  as  may  be,  and       aMa 
fourteen  days  before  the  return  day. 

Sect.  3.    The  writ  shall  be  in  the  form  heretofore  established,  Form  of  the 


writ 
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Chap.  142.excfept  that  the  proviso  shall  be  as  follows:  —  "provided  that  the 

—  said  A.  B."  (the  plaintiff,)  "shall,  before  his  deliverance,  give  bond 

'  to  the  defendant,  in  such  sum  as  you  shall  judge  reasonable,  and  with 

twb  sufficient  sureties,  with  condition  to  appear  at  said  court  to  pro- 
secute his  replevin  against  the  defendant,  and  to  have  his  body  there 
to  be  redelivered,  if  thereto  ordered  by  the  court,  and  to  pay  all 
such  damages  and  costs,  as  may  be  awarded  against  him ;  and,  if 
the  plaintiff  is  delivered  by  you,  at  a  day  before  the  sitting  of  said 
court,  you  are  to  summon  the  defendant  to  appear  at  said  court." 
Bond  to  be  giv-  Sect.  4.  No  person  shall  so  be  delivered  by  such  writ,  until  a 
last  66  $2.    bond  shall  be  given,  as  prescribed  in   the  preceding  section  ;  and 

the  bond  shall  be  returned  to  the  court  with  the  writ. 
Officer  respon-      Sect.  5.     The  officer,  serving  the  writ,  shall  be  answerable  for 
^reties  **"      *^e  sufficiency  of  the  sureties  in  like  manner,  as  he  is  answerable 
1821, 66,  (  s.     for  taking  insufficient  bail  in  a  civil  action: 

What  judg-  Sect.  6.     If  the  plaintiff  shall  maintain  his  action,  by  proving 

temVntaTnedL  the  alleged  unlawful  imprisonment  or  restraint,  he  shall  be  dis- 
charged, and  recover  his  costs, 
what  judg-  Sect.  7.     If  he  shall  not  maintain  his  action,  the  defendant 

maintained      shall  recover  his  costs  and  such  damages  as  the  jury  may  assess,  or 
1821,66,  $3.    the  court,  if  the  parties  consent,  or  in  case  of  a  default. 
What  mdg-  Sect.  8.     If  it  shall  appear,  that  the  defendant  is  bail  for  the 

mTU* entitled"  plaintiff,  or  that,  as  his  child,  ward,  apprentice  or  otherwise,  he  is 
to  custodyof  entitled  to  the  custody  of  the  plaintiff,  he  shall  have  judgment  for 
^MtUnVm  a  redelivery  of  the  body  of  the  plaintiff,  to  be  held  or  disposed  of, 

according  to  law. 
if  defendant  Sect.  9.  If  it  shall  appear,  that  the  defendant  has  eloigned  the 
tbepiaint*if,  he  plaintiff'8  body,  so  that  the  officer  cannot  deliver  him,  the  court 
may  be  arrest-  shall,  on  motion  in  behalf  of  the  plaintiff,  issue  a  writ  of  reprisal 
1821, 66,  $4.  to  take  the  body  of  the  defendant,  and  him  safely  keep,  so  that 
he  may  be  at  the  then  next  term  of  the  court,  to  traverse  the  re- 
turn of  the  said  writ  for  the  replevying  the  plaintiff. 
He  may  give  Sect.  10.  The  defendant  may  be  enlarged,  by  giving  bail  in 
mi,  66, }  4.    8Ucn  8um  as  the  officer  shall  require,  with  two  sufficient  sureties, 

for  his  appearance  at  court. 
Discharge, and      Sect.  11.    At  such  court  the  defendant*  may  traverse  the  return 
gnilrj  of  eloign- on  the  writ  for  replevying  the  plaintiff;  and,  if  it  shall  appear, 

lal'i  66  a  4     l^at  ^e  *8  not  £*"''?  °^  eloigning  the  plaintiff,  he  shall  be  dis- 

'    ' 9       charged  and  recover  his  costs. 
ifguiity,tobe       Sect.  12.     If  such  return  shall  not  be  traversed,  or  if,  upon 
ia?i"866°  $  4.     such  traverse,  it  shall  appear,  that  the  defendant  is  guilty  of  eloign- 
ing the  plaintiff,  an  alias  writ  of  reprisal  shall  issue ;  and,  thereupon, 
he  shall  be  committed  to  the  common  jail,  there  to  remain,  irreplev- 
iable, until  he  shall  produce  the  body  of  the  plaintiff,  or  prove  his 
death. 
Form  of  wnta       Sect.  13.    The  aforesaid  writs  shall  be  substantially  in  the  form 
?82?,P6M4,     heretofore  established,  and  used  for  the  same  in  this  state. 
Discharge  of        Sect.  14.     The  defendant,  after  having  been  committed  on  an 

proof oFpiata-  a'ias  *"*  of  reP™*'*  may  suggest  the  death  of  the  plaintiff;  and 
tiff's  death,      the  court  shall  empannel  a  jury  to  try  the  fact,  at  the  expense  of 
mi,  66,  $  4.    the  defen(]ant ;  and,  if  the  death  is  proved,  the  defendant  shall  be 
discharged. 
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Sect.  15*     If  the  defendant  shall,  at  any  time  after  the  return  Chap.  142. 
of  elongation,  produce  the  body  of  the  plaintiff  in  court,  the  court  - — - — 7: 
shall  deliver  the  plaintiff  from   imprisonment,  upon   his  giving  to phSntfff  be^ro- 
the  defendant  such  bond  as  is  before  directed  to.  be  taken  by  the  duced- 
officer,  when  the  plaintiff  is  delivered  by  him  ;  and,  for  want  of  the 
bond,  he  shall  stand  committed  to  abide  the  judgment  on  the 
writ  for  replevying  the  plaintiff. 

Sect.  16.      When  the  body  of  the  plaintiff  is  produced,  as Same  subicct- 
mentioned  in  the  last  section,  the  suit  shall  be  tried  in  the  manner 
before  mentioned. 

Sect.   17.     Either  party  may  appeal  to  the  supreme  judicial  ^2cedS« 
court,  in  like  manner  as  in  common  civil  actions,  and  in  case  of2Mass.207.# 
an  appeal  from  any  order  or  judgment  upon  the  writ  of  reprisal, 
the  whole  case  in  the  original  writ  for  replevying  the  plaintiff,  shall 
be  carried  up  to  the  supreme  judicial  court,  and  shall  there  be  dis- 
posed of,  as  it  should  have  been  in  the  district  court. 

Sect.  18.     The  writ  of  replevin  may  be  sued  out  by  any  per-  a  third  person 
son  in  behalf  of  the  plaintiff,  without  any  express  power  for  that  the7 writ °U 
purpose,  he  giving  bond,  as  before  mentioned,  when  sued  by  the  i82i,G6,$5. 
plaintiff  himself. 


CHAPTER  143. 


OF  WRITS  OF  ERROR  AND  CERTIORARI. 


Sect.  1.  How  writs  of  xnnoR  may  issue. 

2.  Execution  not  to  stay,  unless  bond 

be  given. 

3.  Bond  to  be  approved. 

4.  Filing  of  bond,  and  effect  thereof. 

5.  Costs  to  prevailing  party.    Dama- 

ges and  costs,  if  defendant  pre- 
vail. 

6.  Proceedings,  on  writs  of  error. 

7.  Writs  of  error  in  capital  cases. 


Sect.  8.  Effect   thereof,  in  other   criminal 
cases. 
9.  Provision  for  keeping  plaintiff  in 
error,  on  stay  of  proceedings. 

10.  Limitation  of  writs  of  error. 

11.  WRITS    OF    CERTIORARI,    hOW    is- 

sued. 

12.  Costs,  on  applications,  or  on  final 

decisions. 

13.  Limitation  of  applications  for  cer- 

tiorari. 


Section  1.     Writs  of  error,  in  civil  cases,  may  issue  of  course  How  writ  of  er- 
out  of  the  supreme  judicial  court,  in  vacation  as  well  as  term  time ;  ™l/u„t  T**' 
and  shall  be  returnable  to  the  same  couat.  10  Mass.  163. 

Sect.  2.     No  writ  of  error  shall  operate  to  stay  or  supersede  jkecution  not 
eiecution  in  any  civil  action,  unless  the  plaintiff  in  error,  or  some  to  stay,  unless 
person  in  his  behalf,  shall  give  bond  to  the  defendant  with  one  or000****1™1- 
more  sureties,  with  condition  that  the  plaintiff  shall  prosecute  his 
suit  to  effect,  and  shall  pay  and  satisfy  such  judgment  as  shall  be 
rendered  thereon. 

Sect.  3.      The  sufficiency  of  the  sureties,  and  the  sum  for  Bond  to  be  ap- 
which  the  bond  shall  be  given,  shall  be  determined  by  any  judge  ProTeda 
of  the  supreme  judicial  court,  or  by  the  clerk  from  whose  office  the 
writ  of  error  is  issued,  according  to  such  general  rules,  as  the 
court  may,  from  time  to  time,  establish. 
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Crap.  140.      Sect.  4.     When  issued  by  a  justice  of  said  court,  it  may  be 
— — — —  made  returnable  before  said  court,  or  before  himself  or  any  other 

wnere  to  be      •     ,-  r  ..l  * 

made  return*-    justice  Of  the  COUrt. 

1821  64  a  *.  Sect.  5.  The  application  shall  be  in  writing,  signed  by  the 
Form  of  appii-  applicant,  and  under  oath.  He  shall  state  therein  the  place,  where 
cation.  he  is  imprisoned  or  confined,  and  by  whom  he  is  deprived  of  his 

'    '*  "    liberty  ;.  and  shall  produce,  to  the  said  court  or  justice,  a  copy  of 
the  precept  by  virtue  of  which  he  is  restrained  of  his  liberty,  under 
the  attestation  of  the  officer,  holding  the  precept. 
WTjen  the  writ      SecT.  6.     If,  on  inspection  of  the  copy  of  such  precept,  it  shall 
woe.  appear  to  guc|1  couri  or  justice,  that  such  applicant  is  lawfully 
imprisoned,  or  restrained  of  his  liberty  by  virtue  thereof,  a  writ  of 
habeas  corpus  shall  not  be  granted. 
Proce^dinEhif      Sect.  7.     If,  by  the  copy  of  such  precept,  it  shall  appear  that 
be  demanded,    the  applicant  is  committed  and  imprisoned  on  mesne  process  for 
isu,  64,  §  5.     want  of  bail,  and,  if  such  court  or  justice  thereof  shall  be  of  opin- 
ion, that  excessive  bail  is  demanded,  such  court  or  justice  shall 
decide  what  bail  is  reasonable,  and  he  shall,  on  giving  such  bail  to 
the  plaintiff,  be  discharged. 
if  the  officer        Sect.  8.     If  the  prison  keeper  or  other  officer  having  the  cus- 
Sc*precepMh£  to<ty  of  the  applicant,  shall  refuse  or  unreasonably  delay  to  deliver 
writ  thaiiiMiie  to  such  applicant  an  attested  copy  of  the  precept,  by-  which   he 
im"(L,$6.    restrains  him,  on  demand  thereof  being  made,  such  court,  or  jus- 
tice thereof,  on  proof  of  such  demand  and  refusal,  shall  forthwith 
issue  the  writ  of  habeas  corpus,  as  prayed  for. 
Form  of  writ  in      Sect.  9.     When  such  writ  is  issued  by  the  supreme  judicial 

caeca  mention-  •  ...  «  !•■»■■_  * 

ed  in  the  tec-    court,  on  the  application  of  any  person  described  in  the  second 
i»i" *&tVk    8ecilon  °f  I*"*  chapter,  it  qhall  be  substantially  as  follows ;  that  is 
'  to  say :  — 

"  STATE  OF  MAINE. 

C ,  ss.     To  A.  B.  of ; 

[l.  s.]  Greeting. 

We  command  you/ that  the  body  of  C.  D.,  in  our  prison,  at 
,  under  your  custody,"  (or  "  by  you  imprisoned  and  re- 
strained of  his  liberty,"  as  the  case  may  be),  "  as  it  is  said,  together 
with  the  day  and  cause  of  his  taking  and  detaining,  by  whatsoever 
name  the  said  C.  D.  shall  be  called  or  charged,  you  have  before 

our  supreme  judicial  court,  holden  at .  in  and  for  our  county 

of ,  immediately  after  the  receipt  of  this  writ,  to  do  and  re- 
ceive what  our  said  court  shall  then  and  there  consider  concerning 
him  in  this  behalf:  and  have  you  there  this  writ. 

Witness  — = ,  at ,  this day  of ,  in 

the  year . 

,  clerk." 

The  like  form  shall  be  used  by  any  justice  of  said  court,  chang- 
ing what  should  be  changed,  when  such  writ  shall  be  awarded  by 
him. 
TtaeofMrtfee      Sect.  10.     When  such  writ  shall  be  offered  to  the  officer  to 
TenderorYees.  w'lom  li  lB  directed,  he  shall  receive  the  same ;  and,  on  payment 
mi,  64,  $  s.     or  tender  of  such  sum  as  said  court,  or  justice  thereof,  shall  direct, 
shall  make  due  return  thereof,  within  three  days  after  receiving  it, 
if  the  place  of  return  be  within  twenty  miles  of  imprisonment ; 
and,  if  it  is  more  than  twenty  miles,  and  less  than  one  hundred 
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miles,  he  shall  return  it  within  seven  days ;  and,  if  more  than  one  Chap.  140; 

hundred  miles,  he  shall  return  it  within  fourteen  days  ;  provided, 

that  if  the  writ  was  issued  against  such  officer,  on  his  refusal  or 
neglect  to  deliver  on  demand  to  the  applicant  a  copy  of  the  pre- 
cept, by  which  he  restrained  such  applicant  of  his  liberty,  then  the 
officer  shall  be  bound  to  obey  the  writ  without  payment  or  tender 
of  expenses,  as  above  mentioned  in  this  section.  ' 

Sect.  11.     The  person  making  the  return  shall,  at  the  same  Officer  to  bring 
time,  bring  the  body  of  the  party,  if  in  his  custody  or  power,  or  stmn^whTn 
under  his  restraint,  according  to  the  command  of  the  writ,  unless  J^**6-  n" 
prevented  by  the  sickness  or  infirmity  of  the  party.  mi,  6$  $  s. 

Sect.  12.     When,  by*  reason  of  sickness  or  infirmity  of  the  Proceedings if 
party,  he  cannot,  without  danger,  be  brought  to  the  place  appoint*  .icVtnd  can- 
ed  in  the  writ,  that  fact  shall  be  stated  in  the  return,  and,  if  proved  not  ■•  **0«sat 
to  the  satisfaction  of  the  court  or  justice  thereof  to  be  true,  any 
justice  of  the  court  may  proceed  to  the  place  where  the  party  is 
confined,  and  there  make  his  examination,  or  may  adjourn  the 
same  to  another  time,  or  make  such  other  order  in  the  case,  as  law 
and  justice  may  require. 

Sect.  13.     On  the  return  of  the  writ,  the  said  court,  or  justice  Examination  of 
thereof,  shall,  without  delay,  proceed*  to  examine  the  causes  of^t^^80 
imprisonment  or  restraint ;  but  may  adjourn  such  examination,  1821>  &,  $  s. 
from  time  to  time,  as  circumstances  may  require. 

Sect.  14.     When  it  appears,  that  the  party  is  detained  on  any  Penoos  inter- 
process, under  which  any  other  person  has  an  interest  in  continuing  ^fied' before10' 
such  imprisonment  or  restraint,  the  party  shall  not  be  discharged,  discharge. 
until  notice  has  been  given  to  such  other  person,  or  his  attorney,  if 
within  the  state,  or  within  thirty  miles  of  the  plqce  of  examination, 
to  appear  and  object  if  he  see  cause ;  and,  if  imprisoned  on  any 
criminal  accusation,  he  shall  not  be  discharged,  until  sufficient 
notice  shall  have  been  given  to  the  attorney  general  or  other  attor- 
ney for  the  state,  that  he  may  appear  and  object,  if  he  should 
think  fit. 

Sect.   15.     The  party,  imprisoned  or  restrained,  may  deny  any  Proceedings 
of  the  facts,  stated  in  the  return  or  statement,  and  may  allege  any  *,p0n  the'appii- 
other  facts,  that  are  material ;  and  the  court,  or  justice  thereof,  may,  JJjJ"^  4  8 
in  a  summary  way,  examine  the  cause  of  imprisonment  or  restraint,       ' 
and  hear  evidence,  produced  by  any  person  interested,  both  in  sup- 
port of  such  imprisonment  or  restraint,  and  against  it ;  and  there- 
upon may  dispose  of  the  party,  as  law  and  justice  shall  require. 

Sect.  16.     If  no  legal  cause  be  shown  for  the  imprisonment  or  Same  rabiecc 
restraint  of  the  party,  the  court  or  justice  thereof  shall  discharge       '    ' '  ' 
htm ;  but  this  section  shall  not  be  construed,  as  applying  to  the  case 
of  a  person  committed  on  mesne  process,  where  excessive  bail  is 
demanded,  as  mentioned  in  the  seventh  section  of  this  chapter. 

Sect.  17.  If  the  party  is  imprisoned  and  detained  for  any  ^e  roWect. 
offence,  which  is  bailable,  he  shall  be  admitted  to  bail,  if  sufficient  '  '  *  ' 
bail  be  offered ;  and,  if  not,  he  shall  be  remanded  with  an  order 
of  the  said  court  or  justice  thereof,  expressing  the  sum  in  which  he 
shall  be  held  to  bail,  and  the  court  at  which  he  shall  be  bound  to 
appear ;  and  any  justice  of  the  peace  may,  at  any  time  before  the 
sitting  of  the  court,  bail  the  party  pursuant  to  such  order. 
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Sect.  18.  In  cases  of  imprisonment  or  restraint  of  personal 
liberty  by  any  person,  not  a  sheriff,  deputy  sheriff,  coroner,  consta- 
ble or  jailer,  or  marshal,  deputy  marshal  or  other  officer  of  the 
courts  of  the  United  States,  the  writ  shall  be  in  the  following  form, 
viz '.  — — 

"STATE  OF  MAINE. 
To  the  sheriffs  of  our  several  counties,  and  their  respec- 
tive deputies,                                                Greeting. 
We  command  you,  that  the  body  of  C.  D.  of ,  imprison- 
ed and  restrained  of  his  liberty,  as  it  is  said,  by  A.  B.  of 


(Seal.) 


By  whom  it 
may  be  issued. 


Where  served 

Person  re- 
straining, how 
designated  if 
unknown. 


Person  detain- 
ed, how  desig- 
nated, if  un- 
known. 


Form  of  return, 
in  the  cases 
mentioned  in 
the  10th  and 
18th  sections. 


How  authen- 
ticated. 


you  take  and  have  before  our  supreme  judicial  court,  holden  at 

,  immediately  after  receipt  of  thitf  writ,  to  do  and  receive 

what  our  court  shall  then  and  there  consider  concerning  him  in  this 
behalf ;  and  summon  the  said  A.  B.  then  and  there  to  appear  before 
our  said  court,  to  show  cause  of  the  taking  and  detaining  of  the 
said  C.  D,,  and  have  you  there  this  writ  with  your  doings  thereon. 

Witness  our at ,  this day  of ,  in  the 

year .  ,  Clerk," 

Sect.  19.  Such  writ  may  be  issued  by  the  supreme  judicial 
court,  or  district  court,  when  sitting  in  any  county,  in  which  tthe 
applicant  for  the  writ  shall  be  restrained,  or  by  any  justice  of  either 
of  said  courts,  and  the  above  form  of  the  writ  shall  be  changed  so 
far  as  is  necessary,  when  issued  by  the  district  court,  or  any  justice 
of  either  of  said  courts. 

Sect.  20.     The  writ  may  be  served  in  any  county  of  the  state. 

Sect.  21.  The  person,  having  custody  of  the  prisoner,  maybe 
designated  by  the  name  of  his  office,  if  he  have  any,  or  by  his  own 
name ;  or,  if  both  are  unknown  or  uncertain,  he  may  be  described 
by  an  assumed  name ;  and  any  one  who  is  served  with  the  writ, 
shall  be  deemed  the  person  thereby  intended.     - 

Sect.  22.  The  person  detained,  and  to  be  produced,  shall  be 
designated  by  his  name,  if  known  ;  and,  if  unknown  or  uncertain, 
he  may  be  described  in  any  other  way,  so  as  to  make  known,  who 
is  intended.  * 

Sect.  23.  In  cases,  provided  for  in  the  tenth  section  of  this 
chapter,  the  person  who  makes  the  return  and,  in  the  cases  pro- 
vided for  in  the  eighteenth  section  thereof,  the  person,  in  whose 
custody  the  prisoner  shall  be  found,  shall  state  in  writing  to  the 
court,  or  justice  thereof,  before  whom  the  process  is  to  be  returned, 
plainly  and  unequivocally :  — 

First,  Whether  he  has,  or  has  not,  the  party  in  his  custody  or 
power,  or  under  restraint ;  — 

Second.  If  he  has,  he  shall  state,  at  large,  the  authority  and 
the  true  and  whole  cause  of  such  imprisonment  or  restraint,  upon 
which  the  party  is  detained  ;  —  and, 

Third.  If  he  has  had  the  party  in  his  custody  or  power,  or 
under  his  restraint,  and  has  transferred  such  custody  or  restraint  to 
another,  he  shall  state  particularly  to  whom,  at  what  time,  for  what 
cause,  and  by  what  authority,  such  transfer  was  made. 

Sect.  24.  Such  return  or  statement  shall  be  signed  by  the  per- 
son making  it,  and  sworn  to,  by  him,  unless  he  is  a  sworn  public 
officer,  and  makes  his  return  in  his  official  capacity. 


an 
ve 
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Sect.  85.    Until  judgment  be  given  by  the  court  or  justice  Chap.  140* 
thereof,  the  party  may  be  bailed  to  appear  from  day  to  day,  or  be  ^^ — - — 
remanded,  or  committed  to  the  sheriff  of  the  county,  or  placed  in  keeping  the 
such  custody,  as  the  case  may  require.  Pu?mant°re 

Sect.  26.     If  any  officer  shall  refuse  or  neglect,  for  four  hours,  Pca^  for 
to  deliver  a  true  and  attested  copy  of  the  warrant  or  precept  or  neglect  of  a 
process,  by  which  he  detains  any  prisoner,  to  any  person,  who  shall  £  copy  of  6ui 
demand  such  copy,  and  tender  the  fees  therefor,  he  shall  forfeit  and  Ren^ptaforr^" 
pay  to  such  prisoner,  two  hundred  dollars.  oneJ.ng  *  pn*" 

Sect.  27.     If  any  person  or  officer,  to  whom  such  writ  of  habeas  1821»  64»  *  6- 
corpus  shall  be  directed,  shall  refuse  to  receive  the  same,  or  shall  Tn  officer  neg- 
neglect  to  obey  and  execute  the  same  as  required  in   this  chapter,  lect  to  serve  a 
and  no  sufficient  cause  shall  be  shown  for  such  refusal  or  neglect,  corpus.  a   M 
he  shall  forfeit  to  the  aggrieved  party,  four  hundred  dollars;  and  ittif64>j9fia 
the  court  or  judge,  before  whom  the  writ  was  returnable,  shall  pro- 
ceed forthwith  by  attachment,  as  for  a  contempt,  to  compel  obedi- 
ence to  the  writ,  and  to  punish  the  person  guilty  of  the  contempt. 

Sect.  28.     If  such  an  attachment  be  issued  against  a  sheriff  or  if  attachment 
his  deputy,  it  may  be  directed  to  a  coroner  or  any  other  person,  sh^tf^ow  * 
designated  therein,  who  shall  have  power  to  execute  the  same ;  served. 
and,  if  the  sheriff  or  his  deputy  should  be  committed  on  such  pro- 
cess, he  may  be  committed  to  the  jail  in  any  county,  other  than 
bis  own.  i 

Sect.  29.     Upon  the  refusal  of  the  person,  to  whom  the  writ  is  Proceedings,  in 

sucn  case  tor 

directed,  to  obey  and  execute  the  same,  the  court  or  judge  may  release  of  the 
also  issue  a  precept  to  any  officer,  or  other  person  therein   named,  ^^e  benefit 
oommanding  him  to  bring  forth  the  person,  for  whose  benefit  the  the  writ  issued. 
writ  was  issued,  before  such  court  or  judge ;  and  the  prisoner  shall 
thereupon  be  discharged,  bailed  or  remanded  in  like  manner,  as  if 
he  had  been  brought  in  upon  the  writ  of  habeas  corpus. 

Sect.  30.     No  person,  who  has  been  enlarged  by  a  habeas  cor-  Person  dis- 
pus  writ,  shall  again  be  imprisoned  or  restrained  of  his  liberty  for  be^corpus, 
the  same  cause,  unlesss  he  shall  be  indicted  therefor,  or  convicted  °eD8t^be"" 
thereof,  or  committed  for  want  of  bail,  or  unless,  after  a  discharge  except  in  cer- 
for  defect  of  proof  or  some  material  defect  in  the  commitment,  in  ^j0^8;  ^ 
a  criminal  case,  he  shall  be  arrested  on  sufficient  proof,  and  com- 
mitted by  legal  process  for  the  same  offence. 

Sect.  31.     Any  person,  ordered  to  be  committed  to  prison  on  Conveyance  to 

.     .      ,     .        J   r  .     „  :  .,  ,        .  r  prison  of  per- 

any  criminal  charge,  shall  be  carried  to  such  prison,  as  soon  as  may  sons  ordered  to 
be,  and  shall  not  be  delivered  from  one  officer  to  another,  except  p® ^l^ore^' 
for  easy  and  speedy  conveyance ;  nor  removed,  without  his  con-  lading  the  ser- 
sent,  from  one  county  to  another,  unless  by  habeas  corpus ;  and,  if  oHabeas  cor- 
any  one,  who  has  in  his  custody,  or  under  his  power,  any  person  ous. 
entitled  to  a  writ  of  habeas  corpus,  whether  issued  or  not,  shall m1' 6*'  •  "■ 
transfer  such  person  to  the  custody  of  another,  or  change  his  place 
of  confinement,  with  intent  to  elude  the  service  of  such  writ,  he 
shall  forfeit  and  pay  to  the  party  aggrieved,  the  sum  of  four  hun- 
dred dollars. 

Sect.  32.     No  penalty,  established  by  this  chapter,  shall  bar  &"££&£ 
any  action  at  common  law  for  damages,  for  false  imprisonment.      *%$*%?*?% 

Sect.  33.    When  any  person  shall  be  unlawfully  carried  out  of  Jf J^*£ 
the  state,  or  imprisoned  in  a  secret  place,  any  other  person  may  tea,  a  third  per- 
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Chap.  140.  appear  for  him  in  any  action,  brought  therefor  in  his  name,  who 

shall  stipulate  for  the  payment  of  costs,  as  the  court  shall  order. 

fo°the  pan?6"  Sect.  34.  Nothing  in  this  chapter  shall  be  construed  to  restrain 
i82iin64 '$  12  ^e  suPreme  judicial  court  in  term  time,  or  any  justice  thereof  £n 
Supreme  court,  vacation,  from  bailing  any  person  whatever,  or  for  whatever  offence 
or  toy  justice  '  committed,  at  their  discretion,  whenever  the  circumstances  of  the 
lowbaii^disl ^tse  may  require  it ;  excepting  persons  committed  by  the  governor 
erotic*.  Ex-    an(]  council,  senate  or  house  of  represeniatives,  and  for  the  causes 

ception.  •  i  •        •  • 

1821,64. 6  i.    mentioned  in  the  constitution. 

Admission  of  a     Sect.  35.     When  any  person  is  confined  in  jail  for  a  bailable 
wh™nnCmnmit-  offence,  or  for  not  finding  sureties  on  a  recognizance,  any  justice  of 
ted  for  not  find-  the  district  court,  or  two  justices  of  the  peace  and  of  the  quorum, 
uii8,U68.>e*'     °n  application  made  to  them,  may  inquire  into  the  case,  and  admit 
any  such  person  to  bail,  and  exercise  the  same  power  concurrent- 
ly, which  any  one  of  the  justices  of  the  supreme  judicial  court  may 
or  can  do  ;  and  may  issue  a  writ  of  habeas  corpus,  and  cause  such 
person  to  be  brought  before  them,  for  the  purpose  expressed  in  this 
section,  and  may  take  such  recognizance. 
Habeas  corpus      Sbct.  36.     Any  court  may  issue  a  writ  of  habeas  corpus,  when 

may  issue,  to  *     l  •        l    r         Ai_  r      *  •    i    • 

bring  in  a  pris-  necessary,  to  bring  before  them  any  prisoner  for  trial  in  any  cause 

ttuawtn*1'   P°nd*ng  *n  any  8UC^  court,  or  to  testify  as  a  witness,  in  a  cause 

'  therein  pending,  when  his  personal  attendance,  may  be  deemed 

necessary  for  the  attainment  of  justice, 
in^into  the* ar  Sect.  37.  If  any  minor,  under  the  age  of  twenty-one  years, 
my  and  navy.  *  shall  be  enlisted  within  this  state  into  the  army  or  navy  of  the 
Kneatsofthu  United  States,  without  the  consent  in  writing  of  his  parent,  guard- 
chanter,  ian  or  master,  he  shall  be  entitled  to  all  the  benefits  of  this  chapter, 
' 64'  * 7a    on  the  application  of  such  minor  or  of  his  parent,  guardian  or 

master,  to  the  district  court. 

[For  $  38,  See  Stat.  1841,  act  o/  amendmmU,  $  24,  pott] 


CHAPTER  141. 

OF  THE  WRIT  OF  AUDITA  QUERELA. 

Ssct.  I.  Form  of  the  writ  Sect.  4.  Special  Bemage*. 

2.  In  what  court  and  county  to  be  5.  Pleadings.    Filing  exceptions. 


sued  out. 
3.  Proceedings  in  court. 


6.  Proceedings,  if  plaintiff  be  in  prison. 

7.  Effect  of  a  surrender  to  jail. 


Fbrmoftne  Section  1.  The  writ  of  audita  querela  may  be  sued  out  in  the 
jSi,  65,  $  i,  2,  fi>rni  °f  a  writ  of  attachment  or  summons ;  and  shall  be  sealed, 
to  M     101     s*8ne<''  tesjed  and  indorsed,  as  other  writs. 

in  whaTcourt       Sect.  2.     When  brought  to  prevent,  set  aside  or  annul  proceed- 
ed county  to    ings,  had  on  a  judgment  or  writ  of  execution,  it  shall  be  sued  out 
ib"  w,Ti.    °f  the  8ame  emm,  in  which  judgment  was  rendered ;  but,  in  all 
other  cases,  it  shall  be  sued  in  the  county  and  court  having  juris- 
diction of  the  cause,  according  to  the  provisions  of  law,  as  to  per- 
sonal actions. 
Proceedings  in     Sect.  3.     If  the  defendant,  after  having  been  duly  served  with 
Sai,  66,  $  s.    process,  shall  not  appear,  he  shall  be  defaulted ;  and,  if  he  appear, 
a  trial  shall  be  had,  as  in  common  civil  actions* 
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REPLEVYING  A  PERSON. 
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Sect.  4.     The  complainant,  in  his  writ,  may  also  set  forth  and  Chap.  141 . 

declare  for  any  special  damages,  he  may  have  suffered,  by  means  i — — - 

of  the  service  of  such  execution ;  and,  on  proof  of  such  damages,  he  «»cit  ama" 
shall  have  judgment  and  execution  for  the  same,  in  like  manner,  ^Midne^ 
as  he  could  recover  them  in  a  subsequent  suit,  and  instead  of  such  ' 

mode. 

Sect.  5.     The  defendant  may  plead  the  general  issue,  of  not  Hj!"1"1**- 
guilty,  with  or  without  a  brief  statement,  as  the  case  may  require,  tionsf  eicep" 
or  plead  any  special  matter  in  bar ;  and  exceptions  may  be  alleged  1821»  **,  $  7, 8. 
to  the  rulings,  instructions  and  opinion  of  the  court,  as  prescribed 
in  case  of  civil  actions,  unless  by  law  an  appeal  is  allowable. 

Sect.  6.     When  the  plaintiff  is  in  prison,  by  virtue  of  such  Proceedings,  if 
execution,  the  court,  before  which  such  action  is  brought,  may  SlSSi.      m 
admit  him  to  bail,  to  be  approved  by  the  court ;  and  the/bond  shall  i8*1*  &>>  S  9- 
be  conditioned,  that,  if  final  judgment  be  rendered  for  the  defend- 
ant, the  complainant  shall,  within  thirty  days  after  such  judgment, 
surrender  himself  to  the  jail  keeper  to  be  detained  on  the  execu- 
tion, or,  within  that  time,  satisfy  the  same  execution,  and  also  such 
final  judgment,  as  shall  be  rendered  for  the  respondent. 

Sect.  7.     If  the  plaintiff  shall  surrender  himself  to  jail,  he  shall  J25?r  to\ST 
be  in  lawful  custody  on  such  execution,  and  there  detained  until  mi,  65,  $9.' 
discharged  according  to  law. 


CHAPTER   142. 


OF  THE  WRIT  FOR  REPLEVYING  A  PERSON. 


Sect.  1.  Who  n  entitled  to  the  writ 

2.  From  what  court  to  issue.   Service. 

3.  Form  of  the  writ. 

4.  Bond  to  be  given. 

5.  Officer  responsible  for  the  sureties, 

6.  What  judgment,  if  action  be  main- 

tained. * 

7.  What  judgment,  if  not  maintained. 

8.  What  judgment,  if   defendant  be 

entitled  to  custody  of  the  plaintiff. 

9.  If  defendant   have     eloigned   the  j 

plaintiff,  he  may  be  arrested.         I 


Sect.  10.  He  may  give  bail. 

11.  Discharge,  and  coats,  if  not  guilty 
of  eloigning. 
•    12.  If  guilty,  to  be  imprisoned. 

13.  Form  of  writs  of  reprisal. 

14.  Discharge  of  defendant,  on  proof 
of  plaintiff's  death. 

15, 16.  Proceedings,  if  plaintiff  be  pro- 
duced. 

17.  Appeal,  and  proceedings. 

18.  A  third  person  may  sue  out  the 
writ 


Section  1.     If  any  person  is  imprisoned,  restrained  of  his  lib- Who  is  entitled 
erty,  or  held  in  duress,  unless  by  force  of  a  lawful  writ,  warrant  or  \m*&%  i. 
other  process,  civil  or  criminal,  issued  by  a  court  of  competent 
authority^  shall  be  entitled  as  of  right,  to  the  writ  for  replevying 
a  person,  and  to  be  thereby  delivered  in  the  manner  herein  provided. 

Sect.  2.    The  writ  shall  be  issued  from,  and  returnable  to  the  From  what 
district  court  in  the  county,  in  which  the  plaintiff*  is  confined  ;  and  gJJJ}* iwrae- 
shall  be  directed  to  the  sheriff,  or  coroner,  of  such  county,  as  the  }**iftt>ift- 
case  may  require,  and  shall  be  served  as  soon  as  may  be,  and       "*' 
fourteen  days  before  the  return  day. 

Sect.  3.    The  writ  shall  be  in  the  form  heretofore  established,  Form  of  the 

■was* 


writ 
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Chap.  142.  excfept  that  the  proviso  shall  be  as  follows :  —  "  provided  that  the 

said  A.  B."  (the  plaintiff,)  "shall,  before  his  deliverance,  give  bond 

'  ' '  to  the  defendant,  in  such  sum  as  you  shall  judge  reasonable,  and  with 
twb  sufficient  sureties,  with  condition  to  appear  at  said  court  to  pro- 
secute his  replevin  against  the  defendant,  and  to  have  his  body  there 
to  be  redelivered,  if  thereto  ordered  by  the  court,  and  to  pay  all 
such  damages  and  costs,  as  may  be  awarded  against  him ;  and,  if 
the  plaintiff  is  delivered  by  you,  at  a  day  before  the  sitting  of  said 
court,  you  are  to  summon  the  defendant  to  appear  at  said  court." 
Bond  to  be  giv-  Sect.  4.  No  person  shall  so  be  delivered  by  such  writ,  until  a 
mi  66,  $  %    bond  shall  be  given,  as  prescribed  in  the  preceding  section ;  and 

the  bond  shall  be  returned  to  the  court  with  the  writ 
Officer  reapon-      Sect.  5.     The  officer,  serving  the  writ,  shall  be  answerable  for 
sureties  Xhe      ^e  sufficiency  of  the  sureties  in  like  manner,  as  he  is  answerable 
1821,66,  $2.    for  taking  insufficient  bail  in  a  civil  action: 

What  judg-  Sect.  6.     If  the  plaintiff  shall  maintain  his  action,  by  proving 

bTmaintained?  the  alleged  unlawful  imprisonment  or  restraint,  he  shall  be  dis- 
charged, and  recover  his  costs. 
What  mdg-  Sect.  7.     If  he  shall  not  maintain  his  action,  the  defendant 

mainlined,      shall  recover  his  costs  and  such  damages  as  the  jury  may  assess,  or 
lMi,  66,  $  3.    the  court,  if  the  parties  consent,  or  in  case  of  a  default 
Whatjudg-  Sect.  8.     If  it  shall  appear,  that  the  defendant  is  bail  for  the 

in^be'eniiUed"  plaintiff,  or  that,  as  his  child,  ward,  apprentice  or  otherwise,  he  is 
to  cuatodyof  entitled  to  the  custody  of  the  plaintiff,  he  shall  have  judgment  for 
\$M*inc,m.  a  redelivery  of  the  body  of  the  plaintiff,  to  be  held  or  disposed  of, 

according  to  law. 
if  defendant  Sect.  9.  If  it  shall  appear,  that  the  defendant  has  eloigned  the 
the  plaint  he  plaintiff's  body,  so  that  the  officer  cannot  deliver  him,  the  court 
may  be  arrest-  shall,  on  motion  in  behalf  of  the  plaintiff,  issue  a  writ  of  reprisal 
1821,66,  $4.  to  take  the  body  of  the  defendant,  and  him  safely  keep,  so  that 
he  may  be  at  the  then  next  term  of  the  court,  to  traverse  the  re- 
turn of  the  said  writ  for  the  replevying  the  plaintiff. 
He  may  giro  Sect.  10.  The  defendant  may  be  enlarged,  by  giving  bail  in 
1821, 66,  $  4.     such  8Um  as  tne  officer  shall  require,  with  two  sufficient  sureties, 

for  his  appearance  at  court. 
Discharge,  and      Sect.  11.    At  such  court  the  defendant  may  traverse  the  return 
JuUtj  of  eloign- on  the  writ  for  replevying  the  plaintiff;  and,  if  it  shall  appear, 

itti  66  &  4.     l^at  ^e  *s  not  Suilty  °^  eloigning  tne  plaintiff,  he  shall  be  dis- 

'    '  *       charged  and  recover  his  costs. 
ifguiity,tobe       Sect.  12.     If  such  return  shall  not  be  traversed,  or  if,  upon 
JSSfffiefi*.    8Ucn  traverse,  it  shall  appear,  that  the  defendant  is  guilty  of  eloign- 
ing the  plaintiff,  an  alias  writ  of  reprisal  shall  issue ;  and,  thereupon, 
he  shall  be  committed  to  the  common  jail,  there  to  remain,  irreplev- 
iable, until  he  shall  produce  the  body  of  the  plaintiff,  or  prove  his 
death. 
Form  of  writs       Sect.  13.    The  aforesaid  writs  shall  be  substantially  in  the  form 
mi?66, $4,     heretofore  established,  and  used  for  the  same  in  this  state. 
Discharge  of        Sect.  14.     The  defendant,  after  having  been  committed  on  an 

pro^ofdahl-  a'*as  w"*  °f  repri8a' j  may  suggest  the  death  of  the  plaintiff;  and 
tiff's  death,      the  court  shall  empannel  a  jury  to  try  the  fact,  at  the  expenscfof 
mi,  66,  $  4.    tne  defendant ;  and,  if  the  death  is  proved,  the  defendant  shall  be 
discharged. 
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Sect.  15*    If  the  defendant  shall,  at  any  time  after  the  return  Chap.  142* 

of  elongation,  produce  the  body  of  the  plaintiff  in  court,  the  court  - — -- 

shall  deliver  the  plaintiff  from  imprisonment,  upon  his  giving  tOpi^^ffbe^ro- 
the  defendant  such  bond  as  is  before  directed  to.  be  taken  by  the  duced- 
officer,  when  the  plaintiff  is  delivered  by  him  ;  and,  for  want  of  the 
bond,  he  shall  stand  committed  to  abide  the  judgment  on  the 
writ  for  replevying  the  plaintiff. 

Sect.  16.      When  the  body  of  the  plaintiff  is  produced,  as Same  "object. 
mentioned  in  the  last  section,  the  suit  shall  be  tried  in  the  manner 
before  mentioned. 

Sect.    17.     Either  party  may  appeal  to  the  supreme  judicial  ^KadJi 
court,  in  like  manner  as  in  common  civil  actions,  and  in  case  of  5  Mass.  aor.' 
an  appeal  from  any  order  or  judgment  upon  the  writ  of  reprisal, 
the  whole  case  in  the  original  writ  for  replevying  the  plaintiff,  shall 
be  carried  up  to  the  supreme  judicial  court,  and  shall  there  be  dis- 
posed of,  as  it  should  have  been  in  the  district  court. 

Sect.  18.     The  writ  of  replevin  may  be  sued  out  by  any  per-  a  third  person 
son  in  behalf  of  the  plaintiff,  without  any  express  power  for  that  the7 writ 
purpose,  he  giving  bond,  as  before  mentioned,  when  sued  by  the  182l»  a»  ♦  6- 
plaintiff  himself. 


CHAPTER  143. 


OF  WRITS  OF  ERROR  AND  CERTIORARI. 


Sect.  ].  How  writs  or  error  may  issue. 

2.  Execution  not  to  stay,  unless  bond 

be  given. 

3.  Bond  to  be  approved. 

4.  Filing  of  bond,  and  effect  thereof. 

5.  Costs  to  prevailing  party.    Dama- 

ges and  costs,  if  defendant  pre- 
vail. 

6.  Proceedings,  on  writs  of  error. 

7.  Writs  of  error  in  capital  cases. 


Sect.  8.  Effect   thereof,  in  other  criminal 
cases. 
9.  Provision  for  keeping  plaintiff  in 
error,  on  stay  of  proceedings. 

10.  Limitation  of  writs  of  error. 

11.  writs  or  certiorari,  how  is- 

sued. 

IS.  Costs,  on  applications,  or  on  final 
decisions. 

13.  Limitation  of  applications  for  cer- 
tiorari. 


Section  1.     Writs  of  error,  in  civil  cases,  may  issue  of  course  How  writ  of  er- 
out  of  the  supreme  judicial  court,  in  vacation  as  well  as  term  time ;  Jjm2!£  £"Qe' 
and  shall  be  returnable  to  the  same  court.  jo  Mass.  163. 

Sect.  2.     No  writ  of  error  shall  operate  to  stay  or  supersede  e^o^ob  not* 
eiecution  in  any  civil  action,  unless  the  plaintiff  in  error,  or  some  to  stay,  unless 
person  in  his  behalf,  shall  give  bond  to  the  defendant  with  one  or  Dondbe8iTe,>- 
more  sureties,  with  condition  that  the  plaintiff  shall  prosecute  his 
suit  to  effect,  and  shall  pay  and  satisfy  such  judgment  as  shall  be 
rendered  thereon. 

Sect.  3.     The  sufficiency  of  the  sureties,  and  the  sum  for  Bond  to  be  ap- 
which  the  bond  shall  be  given,  shall  be  determined  by  any  judge  Pr0¥ed* 
of  the  supreme  judicial  court,  or  by  the  clerk  from  whose  office  the 
writ  of  error  is  issued,  according  to  such  general  rules,  as  the 
court  may,  from  time  to  time,  establish. 


£00  WRITS  OF  ERROR  AND  CERTIORARI.  (TITLE  X. 

Chap.  143*      Sect.  4.     When  such  bond  shell  be  given,  it  shall  be  filed  in 

— —  the  clerk's  office,  for  the  use  of  the  defendant ;  which  shall  be 

antUffect      '  deemed  a  delivery  of  the  bond  ;  and  no  execution  shall  be  there- 

thereof.  after  issued  on  the  judgment,  complained  of,  during  the  pendency 

of  the  writ  of  error ;  and,  if  execution  shall  have  been  already 

issued,  the  clerk  shall  make  out  and  sign  a  certificate  of  the  issuing 

of  the  writ  of  error,  and  the  filing  of  the  bond ;  and,  after  notice 

of  such  certificate  to  the  officer  holding  the  execution,  all  further 

proceedings  thereon  shall  be  stayed. 

Cost*  to  pre-         Sect.  5.     The  prevailing  party  on  a  writ  of  error,  in  any  civil 

D»ma|e?u!d    action,  shall,  in  all  cases,  be  entitled  to  his  costs  against  the  adverse 

carts,  if  defend-  party ;  and,  if  the  judgment  is  affirmed,  the  court  shall  adjudge  to 

u^fiaine,  195.  the  defendant  in  error,  damages  for  his  delay,  not  less  than  at  the 

18  Pick.  417.     rate  of  six  per  cent.,  nor  exceeding  twelve  per  cent  a  year,  on  the 

amount  recovered  by  the  former  judgment ;  and,  in  such  case,  they 

may  also,  in  their  discretion,  award  double  costs  to  the  defendant. 

Proceedings,         Sect.  6.     The  proceedings  upon  writs  of  error,  as  to  the  as~ 

errn^lU  signment  of  errors,  the  scire  facias  to  the  defendant,  and  the  plead- 

23Mk; 4925i    ln8*  anc*  Ju<Jonient*>  al)d  a"  other  matters  not  herein  provided  for, 

24  Maine)  437.'  shall  be  according  to  the  course  of  common  law,  as  modified  by 

the  practice  and  usage  in  this  state,  and  such  general  rules  as  may 

be  made  by  the  supreme  judicial  court. 

Writs  of  error,      Sect.  7.     No  writ  of  error,  upon  a  judgment  for  any  capital 

incapi    CMe-- 0jfencCj  Bhal|  issue,  unless  allowed  by  one  of  the  justices  of  the 

supreme  judicial  court,  after  notice  given  to  the  attorney  general  or 

other  attorney  for  the  state. 

?***  hereof,       Sect.  8.     Upon  all  other  judgments  in  criminal  cases,  writs  of 

•l  cues.cnmilI~  error  shall  issue  of  course ;  but  they  shall  not  stay  or  delay  the 

execution  of  the  sentence  or  judgment,  unless  they  shall  be  allowed 

by  a  justice  of  the  supreme  judicial  court,  with  an  express  order 

thereon,  for  a  stay  of  all  proceedings  on  such  judgment  or  sentence. 

Provision  for        Sect.  9.     When  a  stay  of  proceedings  shall  be  ordered,  as  pro- 

tiffm  enSr^on  vided  in  the  preceding  section,  the  judge  may,  at  the  same  time, 

ttaZr°f  pro"      ma^e  8Uch  order  as  the  case  may  require,  for  the  custody  of  the 

ingB*         plaintiff  in  error,  or  for  letting  him  to  bail ;  or  the  party  may,  upon 

a  writ  of  habeas  corpus,  procure  his  enlargement  upon  giving  bail, 

if  entitled  thereto. 

Limitation  of        Sect.  10.     No  judgment  in  any  case  shall  bereversed  or  avoided 

for  any  error  or  defect,  unless  the  writ  of  error  thereon  be  sued  out 

within  six  years  next  after  the  entering  up  of  judgment,  or  within 

six  years  next  after  this  adapter  shall  become  a  law ;  but,  if  any 

person  entitled  to  such  writ,  at  the  time  such  title  accrued  to  him, 

shall  be  within  the  age  of  twenty-one  years,  a  married  woman, 

insane,  imprisoned,  or  out  of  the  limits  of  the  United  States,  then 

such  person,  his  heirs,  executors  or  administrators  may  sue  out  the 

same,  within  five  years  after  the  removal  of  the  disability  aforesaid. 

Writs  of  certio-      Sect.  11.     All  writs  of  certiorari,  to  correct  errors  in  proceed- 

6  MaM72?Ue  '  ings,  that  are  not  according  to  the  course  of  the  common  law,  shall 

84Greeni'  292.   ^  *88Ue^  ^rom  t'ie  supreme  judicial  court,  according  to  the  practice 

2  Pick.  386.      heretofore  established,  and  subject  to  such  further  regulations,  as 

19  Malne2^'     8^a"  ^  ma<^e  ^rom  ^me  [to  time]  by  the  supreme  judicial  court. 

338.         '     '     23  Maine,  9,511. 
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Sect.  12.    Upon  every  application  for  a  certiorari,  and  also  on  Chap.  143. 

the  final  adjudication,  when  a  certiorari  is  granted,  the  court  may,  c— 

in  their  discretion,  award  costs  against  any  party,  who  shall  appear  oiications,oron 
and  undertake  to  maintain  or  object  to  the  proceeding  in  question.  "^  dcciiion- 

Sect.  13.     No  such  application  for  a  writ  of  certiorari  shall  be  Limitation  of 
sustained,  unless  made  therefor  within  six  years  next  after  the  pro-  certiorari.111  °r 
ceeding  which  is  complained  of,  or  within  six  years  after  this  chap- 
ter shall  take  effect ;  provided,  that  the  saving  clause  in  the  tenth 
section  of  this  chapter  shall  apply  to  this  section  also. 


CHAPTER  144. 

OF  THE  ACTION  OF  DOWER. 


Sect.  7.  Separate  action  for  damages  against 
the  person,  on  whom  the  demand 
was  made. 

8.  Writ  of  seizin,  and  proceedings  in 
setting  off  dower. 

9.  Assignment  of  rents  and  profit!  in 
certain  cases. 

10.  Recovery  of  dower  by  a  woman 
divorced. 


Sect.  1.  Right  of  a  widow  to  sue  for  dower. 

2.  Previous  demand.    Time  of  bring- 

ing  the  action. 

3.  Demand  upon  a  corporation,  and 

time  for  commencing  the  action. 

4.  Pleadings  in  such  nction. 

5.  Damages  for  detaining  dower. 

6.  Suit  to  be  against  tenant  of  the  free- 

hold.   Liable  for   damages  only 
whilst  in  possession. 

Section  1.     When  a  woman  is  entitled  to  dower,  and  it  is  not  Right  of  a  wid- 
set  out  to  her,  by  the  heir,  or  tenant  of  the  freehold,  to  her  satis-  dowCT.8Ue  f°r 
faction,  according  to  the  intendment  of  the  law,  nor  assigned  to  i82i,40,  H- 
her  by  the  judge  of  probate,  she  may  recover  the  same,  by  a  writ  j^'/^*^1' 
of  dower,  in  the  manner  hereinafter  prescribed.  maa,  $  25.J 

Sect.  2.     She  must  demand  her  dower  of  the  person,  who  is  Previous  de- 
seized  of  the  freehold  at  the  time  of  making  the  demand,  if  he  be jbJbringmgUie 
in  this  state,  otherwise,  of  the  tenant  in  possession,  and  shall  not  a^.on^)  . 
commence  her  action  to  recover  the  same  before  the  expiration  of      '    '  * 
one  month  after  making  such  demand,  nor  after  the  expiration  of 
one  year  from  the  same  time ;  but  this  shall  not  preclude  her  mak- 
ing a  new  demand  and  commencing  an  action  thereon,  if  an  action 
should  not  be  brought  within  one  year  after  the  first  demand. 

Sect.  3.     When  any  corporation  is  the  tenant  of  the  freehold,  Demand  upon « 
she  must  demand  her  dower  in  writing  of  any  officer  of  such  cor*  andfume  for 
poration,  on  whom  by  law,  a  writ  in  a  civil  action  against  the  same  commencing 
may  be  served ;  but  she  shall  not  commence  her  action  against  ]839"sb%  i. 
such  corporation  before  the  expiration  of  sixty  days,  nor  after  the 
expiration  of  one  year  from  such  demand ;  but  a  second  demand 
may  be  made,  if  necessary,  as  provided  in  the  preceding  section. 

Sect.  4.     In  an  action  of  dower,  the  defendant  may  plead  in  Pleadings  in 
abatement,  that  he  is  not  tenant  of  the  freehold,  but  not  in  bar  of  1839,363^*2. 
the  action. 

Sect.  5.     If  the  demandant  recovers  judgment  for  her  dower,  Damages  for 
she  shall  also  in  the  same  action  recover  her  damages  for  the  de-  et*im**   ow" 
tention  thereof.  **h  *>  *  *• 

Sect.  6.    The  action  shall  be  brought  against  the  person,  who  Suit  to  be 
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Chap.  144.  *8  tenant  of  the  freehold  at  the  time  the  suit  is  commenced  ;  but, 

aiD8t  tenanT  ^  ^e  ls  not  ^e  8ame  P61*800  against  whom  demand  is  made,  he 
of  the  freehold,  shall  be  liable  for  damages  only  for  the  time,  during  which  he  held 

SSLi%wS  ^  Possession  .       ,  .      ,  ,.  .       .,  L 

in  possession.  Sect.  7.  in  the  case  mentioned  in  the  preceding  section,  if  the 
i  Man.  469.     demandant  shall  recover  her  dower  and  damages  in  the  writ  of 

Separate  action   ,  ,  A  »  .    .    .  °    .  . 

for  damages  a-  dower,  she  may  afterwards  maintain  an  action  on  the  case,  against 
gainst  the  per-  the  prior  tenant  of  the  freehold,  of  whom  her  demand  was  made, 
the  demand  for  the  rents  and  profits  for  the  time,  during  which  he  held  the 
was  made.        premises,  after  the  making  of  the  demand. 

Writ  of  seizin,      Sect.  8.     When  judgment  for  her  dower  is  rendered  in  favor  of 
logs  ^setting  the  demandant,  a  writ  of  seizin  shall  be  issued,  requiring  the  proper 
iMi°4oer*&  2.   °®cer  to  cause  her  dower  to  be  assigned  and  set  out  to  her  by  three 
'    '  disinterested  persons,  to  be  appointed  by  the  plaintiff,  defendant 

and  officer,  as  in  case  of  the  levy  of  an  execution  on  land  ;  they 
shall  be  duly  sworn,  to  set  out  the  same  equally  and  impartially, 
and  as  conveniently  as  may  be,  and  according  to  their  best  skill  and 
judgment ;  and  the  officer  shall  make  return  of  the  writ  and  doings 
thereon  to  the  court,  with  the  assignment  of  dower  indorsed  there- 
on, or  annexed  thereto ;  which  being  accepted,  shall  be  conclusive. 
Assignment  of  Sect.  9.  When  the  estate,  out  of  which  the  dower  is  to  be 
rants  and  profit!  assigned,  consists  of  a  mill  or  other  tenement,   which  cannot  be 

in  certain 

cases.  divided  without  damage  to  the  whole,  the  dower  may  be  assigned 

1821,40,  $3.    Qf  t{,e  rents  and  profits  thereof,  to  be  had  and  received  by  the 

demandant,  as  tenant  in   common  with   the  other  owners  of  the 

estate. 
Recovery  of         Sect.  10.     Any  woman,  who  is  divorced  from  her  husband,  for 
dower  by  a  wo-  jjjg  faub  may  recover  her  dower  in  the  manner  before  provided, 

man  divorced.  .         J  .       ,         .  .  ■     it    ■        ■  *•     • 

I82i,7i,$  5.    against  her  former  husband,  or  whoever  shall  be  the  tenant  of  the 
freehold. 


CHAPTER  145. 


OF  REAL  ACTIONS. 


Sxct.  1.  All  writs  abolished,  but   writs  of  Sxct.  13.  Demandant    may   recover,   upon 


entry. 

2.  Saving,  in  favor  of  infants,  and  cer- 
,    tain  others. 

3.  Recovery  of  estates  by  writ  of  en- 
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18.  Recovery  of  damages  against  oth- 
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19.  Real  actions  not  to  abate  by  death 
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nors j  amendments. 
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Tenant  may  propose  a  sum,  at  _,  -  ._ 

which  the  value  may  be  estimat-  V^HAP.  14a. 
ed.    Effect  thereof. 
Set-off  of  costs,  in  certain  cases. 
Jurors  disqualified,  if  interested  in 
similar  questions. 
Execution  may  issue  after  a  year. 
What  constitutes  a  possession  and 
improvement 

Proceedings,  if  either  party  die 
before  the  cause  is  disposed  of. 
How  writ  of  possession  shall  issue 
in  such  case. 

Either  party  may  have  a  view,  by 
the  jury. 

Proceedings,  if  a  life  estate  be  de- 
manded. 

Remedy,  If  tenant  be  ousted,  after 
six  years  possession. 
How  available. 

Pending   actions  not  affected  by 
this  chapter. 

Cases,  in    which  defendant  may 
impeach  the  plaintiff's  title  deeds. 


Section  1.     All  writs  of  right  and  of  formedon,  and  all  writs  au  writs  aboi- 
of  entry,  except  that  which  is  provided  for  in  this  chapter,  shall  be  of  entry"  m 
abolished  from  and  after  the  first  day  of  April,  in  the  year,  one 
thousand,  eight  hundred  and  forty-three,  except  as  is  provided  in 
the  following  sections. 

Sect.  2.  If  any  person,  who,  on  the  said  first  day  of  April,  ^tonmS^SJ 
shall  be  entitled  to  maintain  any  of  the  said  actions  which  are  to  be  certain  others. 
abolished  on  that  day,  shall  be  within  the  age  of  twenty-one  years, 
a  married  woman,  insane,  imprisoned  or  without  the  limits  of  the 
United  States,  the  action  may  be  brought,  at  any  time  within  five 
years,  after  the  disability  shall  cease,  or  after  the  death  of  the  per- 
son disabled ;  provided,  that  no  such  action  shall  be  maintained, 
after  it  would  have  been  barred  by  the  statutes  of  limitation  in 
force,  at,  and  immediately  before  the  time,  when  this  chapter  shall 
take  effect. 

Sect.  3.    Any  estate  of  freehold,  whether  in  fee  simple,  fee  tail  Recovery  of  es- 
pr  for  life,  may  be  recovered  by  a  writ  of  entry  ;  and  such  writ,  SSy.   »ode 
and  also  the  writ  in  an  action  of  dower,  shall  be  served,  not  only  °L*er!lce; . 
in  the  usual  manner  by  attachment  and  summons,  or  by  copy  of  the  7  Gr'eeni.  m 
writ,  upon  the  defendant,  but,  if  the  defendant  be  not  tenant  in  pos-  2°  Maine,  278. 
session,  by  a  delivery,  by  the  officer,  to  the  tenant,  or  by  leaving  at  [See  sua.  184S. 
his  last  and  usual  place  of  abode,  an  attested  copy  of  the  writ ;  and,  <*■  31>  *  18-3 
if  the  defendant  be  not  an  inhabitant  of  this  state,  the  service  on 
the  tenant  shall  be  sufficient  notice  to  the  defendant,  or  the  court 
may  order  such  further  notice,  as  they  may  deem  proper. 

Sect.  4.   The  demandant  shall  declare  on  his  own  seizin,  within  Allegations  in 
twenty  years  then  last  past,  without  naming  any  particular  day , 20Mai^awT 
and  shall  allege  a  disseizin  by  the  tenant ;  but  need  not  aver  a 
taking  of  the  profits. 

Sect.  5     He  shall  set  forth  the  estate  he  claims  in  the  premises,  Same  subject 
whether  in  fee  simple,  fee  tail  or  for  life ;  and,  if  for  the  latter, 
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Chap.  145.  ^en  whether  for  his  own  life  or  the  life  of  another ;  but  shall  not 

be  required  in  any  case  to  state  in  the  writ,  the  origin  of  his  title, 

or  the  deduction  of  it  to  himself;  but,  on  the  application  of  the  ten- 
ant, the  court  may  direct  the  demandant  to  file  in  the  case  an  in- 
formal  statement  of  the  title  on  which  he  relies,  and  the  origin  of  it. 
Proof  of  seisin.      Sect.  6.     The  demandant  shall  not  be  required  t*  prove  an 

23  Maimf9^  actua'  entry  under  his  title,  but  proof,  that  he  is  entitled  to-  such  an 

24  Maine)  526*.  estate  in  the  premises,  as  he  claims,  as  heir,  devisee,  purchaser,  or 

otherwise,  and  also  that  he  has  a  right  of  entry  therein,  shall  be 
deemed  sufficient  proof  of  the  seizin,  alleged  in  the  declaration* 
Right  of  entry       Sect.  7*     No  such  action  shall  be  maintained,  unless,  at  the 
must  be  proved,  ^ime  ^f  commencing  the  action,  the  demandant  had  such  right  of 

entry  into  the  premises* 
Such  right  of  Sect.  8.  No  descent,  or  discontinuance  of  any  kind,  or  how- 
feateVby  de-  ever  occasioned,  which  may  hereafter  occur,  shall  take  away  or 
•cent  or  ducoa- defeat  any  right  of  entry  for  the  recovery  of  real  estate. 
Who  m«y  be  Sect.  9.  Every  person  alleged  to  be  in  possession  of  the 
considered  a  demanded  premises  in  such  writ  of  entry,  claiming  any  freehold 
ciaime"'  "*  therein  may  be  considered  as  a  disseizor,  for  the  purpose  of  trying 
"Maine,  14,    the  right,  whatever  may  be  the  manner  of  his  original  entry  on  the 

premises ;  but,  by  a  brief  statement  under  the  general  issue,  the 
{See  sua.  1846,  defendant  may  show  that  he  was  not  in  possession  of  the  premises 
<*.  221]  demanded,  when  the  action  was  commenced,  and  disclaim  any  right, 

title,  or  interest  therein ;  and  proof  of  such  fact  shall  defeat  the 

action  ;  and,  if  he  was  in  possession  of,  or  claiming  only  a  part  of 

the  demanded  premises,  when  the  action  was  commenced,  he  shall 

describe  such  part  in  a  statement,  signed  by  him  or  his  attorney, 

and  filed  in  the  case,  and  may  disclaim  the  residue  as  aforesaid  ; 

and,  if,  on  trial,  the  facts  contained  in  such  statement  shall  be 

proved  to  be  true,  the  demandant  shall  recover  judgment  for  no 

more  than  the  part,  so  described  therein. 
Same  rabject..       Sect;  10.     In  the  person  in  possession  have  actually  ousted  the 
22  Maine'  317.  demandant,  or  withheld  the  possession  of  the  premises,  he  may,  at 
24  Maine,  908.  the  election  of  the  demandant,  be  considered  a  disseizor  for  the 

purpose  of  trying  the  right,  though  he  should  claim  therein  an 

estate  less  than  freehold. 

Proof,  to  enti-       Sect.  11.     If  the  trial  upon  such  writ  of  entry  on  the  general 

ant  to  recover,"  issue,  if  the  demandant  shall1  prove -9  that  he  is  entitled  to  such 

22  £r*    517  estate  *n  ^e  Prefn'se8  as  he  has  alleged,  and  had  a  right  of  entry 

'     '  into  the  same  on  the  day  when  the  action  was   commenced,  he 

shall  recover  the  premises,  unless  the  tenant  in  possession  shall 

prove  a  better  title  in  himself. 
Joinder  of  de-       Sect.  12.     Persons  claiming,  as  tenants  in  common,  joint  ten* 
1^59^4  21.  ants  or  coparceners,  may  all  join,  or  any  two  or  more  of  them  may 

join,  in  a  suit  for  recovery  of  lands ;  or  any  one  may  sue  alone  for 

his  own  particular  share. 
Demandant  Sect.  13.     The  demandant  may,  in  all  cases,  recover  any  spe- 

woVprotfof  c'^°  Par*  °f  the  premises,  or  any  undivided  portion  thereof,  to 
Stic  which  he  shall  prove  a  title,  though  such  part  or  portion  may  be 

less  than  is  demanded, 
jecorery  of        Sect.  14.     When  a  demandant  recovers  judgment  in  a  writ  of 
^SaoL      "  entry  he  shall  also  be  entitled  to  recover,  in  the  same  action,  dam- 


TITLE  X.]  REAL  ACTIONS.  g]  ] 

ages  against  the  tenant  for  the  rents  and  profits  of  the  premises  Chap.  145. 

from  the  time  when  the  demandant's  title  accrued,  subject  to  the  — 

limitations  hereinafter  contained  ;  and  he  shall  also  recover  dam* 
ages  for  any  destruction  or  waste  of  the  buildings  or  other  property, 
for  which  the  tenant  is  by  law  answerable. 

Sect.  15.  The  rents  and  profits,  for  which  the  tenant  shall  be  Estimation  of 
liable,  shall  be  the  clear  annual  value  of  the  premises  for  the  time,  "£*  and  pro" 
during  which  he  was  in  possession  thereof,  after  deducting  all  law- 
ful taxes  and  assessments  on  the  premises,  that  shall  have  been 
paid  by  the  tenant,  and  all  the  necessary  and  ordinary  expenses  of 
cultivating  the  land,  or  collecting  the  rents,  profits  or  income  of 
the  premises. 

Sect.  16.     In  estimating  the  rents  and  profits,  the  value  of  the  Same  robicct 
use  by  the  tenant  of  any  improvements  made  by  himself,  or  .those  I2MaM-*14- 
under  whom  he  claims,  shall  not  be  computed  nor  allowed  to  the 
demandant. 

Sect.  17.     The  tenant  shall  never  be  liable  for  the  rents  and  Same  tubject 
profits,  for  any  longer  time  than  six  years,  nor  for  any  waste'  or 
other  damage  committed  before  that  time,  unless  the  rents  and 
profits  are  allowed  by  way  of  set-off  to  his  claim  for  improvements, 
as  hereinafter  provided. 

Sect.  18.     Nothing,  contained  in  this  chapter,  shall  prevent  Recovery  of 
the  demandant  from  maintaining  an  action  for  mesne  profits,  or  for  ga^rtothex 
damage  done  to  the  premises,  against  any  person,  except  the  ten-P6*100* 
ant  in  a  writ  of  entry,  who  may  have  had  possession  of  the  pre- 
mises, or  who  may  be  otherwise  liable  to  such  action. 

Sect.  19.    No  action,  wherein  the  possession  of  land  is,  or  may  Real  actiow 
be,  demanded,  shall,  at  any  stage  of  its  progress,  after  having  been  deathor inter- 
entered  in  court,  be  abated  by  the  death  or  intermarriage  of  either mamageofa 
party  thereto ;  but  the  court,  wherein  the  same  may  be  pending,  J^eX'ng*,  in 
shall  proceed  to  try  and  determine  such  action,  after  such  notice,  |u£h  c^ltI 
as  the  court  may  order,  shall  have  been  duly  served  upon  the  legal  9  Pick,  m 
representatives  of  any  party  deceased,  and  all  others  interested  in 
his  estate,  as  heirs,  or  upon  the  husband  of  any  party  intermarried, 
either  personally,  or  by  publication  in  some  newspaper. 

Sect.  20.     If,  in  such  cases,  any  heir  of  a  deceased  party  is  a  Appointment  of 
minor,  the  court  shall  order  notice  to  the  guardian,  and  shall  have  SnoitIT 
power  to  appoint  a  guardian  ad  litem,  if  necessary,  and  the  court  amendment". 
shall  also  direct  all  necessary  amendments  to  be  made  in  the  forms 
of  proceeding. 

Sect.  21.     Where  judgment  shall  be  for  the  demandant  in  any  Write  of  poa- 
such  case,  the  court  may  order  one  or  more  writs  of  possession  tOft^^d^011* 
issue,  as  may  be  necessary ;  and  where  such  judgment  shall  be  caje-  E§top- 
against  the  representative  or  heirs  of  any  deceased  party,  a  writ  of  **  * 
possession  may  be  issued  against  all  such,  as  may  have  been  noti- 
fied according  to  the  provisions  of  the  nineteenth  and  twentieth 
sections,  whether  they  have  appeared  and  defended  said  suit  or 
not ;  and  such  judgment  shall  be  conclusive  against  all,  who  have 
appeared  and  defended  said  suit,  or  who  have  been  notified  to 
appear  as  aforesaid. 

Sect.  22.     In  all  such  cases,  full  costs  shall  be  allowed  to  the  Allowance  of 
prevailing  party,  and  the  court  may  order  one  or  more  executions  oreie^tion  m 

each  cate. 
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Chap.  145. to  ^°  '8Suecl  therefor,  as  law  and  justice  may  require,  either  against 
"  the  goods  and  estate  of  a  deceased  party  in  the  hands  of  his  ex- 
ecutor or  administrator,  or  otherwise,  according  to  the  legal  rights 
and  liabilities  of  the  parties,  and  may  further  order  any  such  stay 
of  execution,  as  the  situation  of  the  estate  may  require. 
Betterments  ai-     Sect.  23.     When  the  demanded  premises  have  been  in  the 
teawMwMei*1*  actual  possession  of  the  tenant,  or  those  under  whom  he  claims,  for 
lion.  six  successive  years  or  more,  before  commencement  of  the  action, 
6^ut7':&3.'    8UCh  tenant  shall  be  allowed  a  compensation  for  the  value  of  any 
7  Man.  472.     buildings  and  improvements  on  the  premises,  made  by  him  or  those 
l  Greeni.  w,    under  whom  he  claims,  to  be  ascertained  and  adjusted  in  the  man- 

5G*    ni  153  ner  'iere'naftw  provided. 

9  Greeni.  62.'  Sect.  24.     In  such  action,  the  premises  demanded  shall  be  so 

6  Rdf'  ho'  defined  and  described  in  the  declaration,  that  the  defendant  may 

6  Pick!  ns!  know)  with  reasonable  certainty,  what  lands  and  tenements  are 

i*i?teki9i  intended ;  otherwise,  the  court,  before  which  the  action  is  pending, 

is  Pick!  14 1!  may  direct  a  nonsuit.     And,  if  the  tenant  or  the  person,  under 

si  Maine' 52i!  whom  he  claims,  has  been  in  possession  of  a  tract  of  land,  lying  in 

22  Maine,  no,  one  body,  for  six  years  or  more  before  the  commencement  of  the 

23  iiaine,  192,  action,  and  only  a  part  of  such  tract  is  demanded,  and  the  tenant 
23*-  alleges,  that  the  demandant  has  as  good  title  to  recover  the  whole 
SiepremUies*  tract,  as  he  has  to  recover  the  tract  demanded,  the  tenant  may 
demanded.  request  the  jury  to  ascertain,  and,  by  their  verdict,  to  decide  that 

1826'  34*, Vi.  ^act  >  anc*5  ^  *^ey  **n<*>  ^at  l'ie  demandant  has  as  good  a  title  to 
demand  the  whole  tract,  as  the  part  demanded,  they  shall  proceed 
no  further;  but,  on  such  verdict,  the  court  shall  enter  judgment, 
that  the  writ  abate,  unless  the  declaration  shall  be  so  amended  as 
to  include  the  whole  tract;   which  amendment  the  court  may 
allow,  without  costs. 
Tenant  may         Sect.  25.     If  the  tenant  shall  consent  that  the  demandant  may 
demandMt'may  recover  a  specified  part  of  the  demanded  premises,  and  enter  notice 
recoYeraipe-  thereof  on  record,  in  open  court,  then,  by  consent  of  the  demand- 
feet  thereof.     ant>  judgment  may  be  rendered  in  favor  of  him  for  such  part,  and 
1826,344,  $  4.  for  the  defendants  for  the  residue ;  and,  if  the  demandant  shall  not 
consent  to  such  offer,  and  shall  not  recover  for  any  other  part  of 
the  premises,  he  shall  not  recover  any  costs ;  but  the  defendant 
shall  recover  costs  from  the  time  of  such  rejected  offer. 
Tenant  may         Sect.  26.     The  tenant  shall  enjoy  the  benefit  of  the  provisions 
mJnt^u^n     »n  the  following  sections,  as  to  the  increased  value  of  the  premises, 
demurrer  or     as  well  when  the  cause  is  determined  by  the  court  in  favor  of  the 
1826^344,  $3.  demandant  upon  demurrer,  or  default,  as  when,  by  verdict. 
Request,  by  Sect.  27.    The  tenant  may  file  a  claim  in  writing  to  compensa- 

praUwJ 'of'im-'  l*on  'or  huildings  and  improvements  on  the  premises,  and  a  request 
provements,  for  an  estimation,  by  the  jury,  of  the  increased  value  of  the  pre* 
mwdan^for  mises  by  reason  thereof;  and  the  demandant  may  file  a  request  in 
appraUai' of  the  writing,  that  the  jury  would  also  estimate,  what  would  have  been 
I82i',  47,  $  i.  the  value  of  the  premises,  at  the  time  of  trial,  provided  no  build- 
[See  stat.  1843,  ings  had  been  erected,  or  improvements  made,  or  waste  committed ; 
<**  6-l  both  which  estimates  it  shall  be  their  duty  to  make,  and,  in  their 

verdict,  state  to  the  court. 
Demandant  Sect.  28.    If,  after  such  verdict  has  been  given,  the  demandant 

abandon!         shall,  at  the  same  term  of  the  court,  or  at  a  subsequent  term,  if  the 

1811, 47,  $  1. 
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cause  should  be  continued,  make  hie  election  on  record  to  abandon  GUap.  143* 
the  premises  to  the  tenant,  at  the  value  estimated  by  the  jury,  then  1Gre€nl  goo" 
judgment  shall  be  rendered  against  the  tenant,  for  the  sun  so  esti-  3  GreenL  377. 
mated  by  the  jury,  and  costs.  i6GjSS£f Hk 

Sect.  29.     At  the  end  of  one  year,  execution  may  issue  for  Mode  of  coi- 
such  sum,  with  one  year's  interest  thereon,  and  costs,  unless  the  lect%u^?1" 
tenant  shall  then  have  deposited  with  the  clerk  of  the  court,  or  in  fotuchcaae/ 
his  office,  for  the  demandant's  use,  one  year's  interest  of  Baid  sum,  l&21>47>  $ l- 
and  one  third  part  of  said  principal  sum,  and  all  the  costs,  if  taxed  jjf  "?**** 1843' 
and  filed,  in  which  case,  no  execution  shall  issue  at  the  time. 

Sect.  30.    If,  within  two  years  after  the  rendition  of  judgment,  f S?e ^^A0? *" 
the  tenant  shall  pay  one  year's  interest  on  the  balance  of  the  judg-  r8JSt^A^m 
ment  due,  and  one  third  part  of  the  original  judgment,  then  execu-  <&.  6.] 
tion  shall  be  further  stayed ;  otherwise,  it  may  issue  for  two  third 
parts  of  the  original  amount  of  the  judgment,  and  interest  thereon. 

Sect.  31.    If  the  tenant  shall,  within  three  years  after  the  ren-  Same  subject 
dition  of  judgment,  pay  into  the  clerk's  office  the  remaining  third  rgjg^i^ 
part  and  interest  thereon,  having  made  the  several  payments  afore-  eh.  6.] 
said,  then  the  execution,  shall  never  issue ;  otherwise,  it  may,  for 
the  third  part  aforesaid  and  one  year's  interest  thereon ;  and  the 
premises  shall  be  held  bound  as  security  for  the  amount  of  the 
judgment,  liable  to  be  taken  in  execution,  in  who|e  or  in  part 
satisfaction  of  said  sum,  or  any  unpaid  part  of  the  same,  and  the 
interest,  until  sixty  days  after  an  execution  might  have  issued  as 
aforesaid,  notwithstanding  any  intermediate  conveyance,  attach- 
ment or  service  upon  execution. 

Sect.  32.     Such  execution  may  be  extended  on  said  land,  or  gemitioiimiy 
any  part  of  it,  and  the  same  may  be  set  off  on  execution,  upon  theTand. 
appraisement  according  to  law ;  or  the  same  may  be  sold  on  the  1821,47,4 1. 
execution,  in  the  same  manner,  as  an  equity  of  redemption  may  be  ^.f**1843' 
sold ;  and,  in  either  case,  subject  to  the  right  of  redemption,  as  in 
those  cases. 

Sect.  33.     Should  the  tenant  or  his  heirs  be  evicted  from  the  Remedy,if  £* 
land,  abandoned  to  him  as  aforesaid,  by  a  better  title  of  any  claim-*  1 821,47,  $  1.  " 
ant,  and,  if  such  tenant  shall  have  given  notice  to  the  demandant  \See  stat.  1843, 
or  his  heirs,  to  aid  him  in  the  defence  of  such  claimant's  action,  ***  6,1 
the  tenant,  his  executors  or  administrators,  may  recover  back  the 
money  he  shall  have  paid,  with  lawful  interest,  of  said  demandant 
or  his  representatives ;  but,  if  no  such  notice  was  given,  then  the 
tenant,  in  an  action,  brought  against  the  original  demandant,  to  re- 
cover back  the  price  paid  for  the  premises,  may  show,  that  he  was 
evicted  by  force  of  a  title  better  than  that  of  the  original  demandant 

Sect.  34.     When  the  demandant  shall  not  elect  to  abandon  ^°^2^^' 
the  premises  to  the  tenant,  in  the  manner  stated  in  this  chapter,  do  not  abandon. 
no  writ  of  possession  shall  issue  on  the  judgment  rendered  on  the  jj*1* ^J* !' 
verdict,  nor  any  new  action  be  sustained  for  the  land,  unless  the  [^  £  j  ' 

demandant  shall,  within  one  year  from  the  rendition  thereof,  have 
paid  into  the  clerk's  office  of  the  same  court,  or  to  such  person  as 
.  the  court  may  appoint,  for  the  use  of  the  tenant,  such  sums  as 
shall  have  been  assessed  for  the  buildings  and  improvements  as 
aforesaid,  with  all  interest  thereon. 

Sect.  35.    Nothing,  contained  in  this  chapter  concerning  rents  B*****00  < 
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Chap*  145. an<*  profits,  or  the  estimate  and  allowance  of  the  value  of  the  buiM- 

.   — —  ings  and  improvements,  shall  be  construed  to  extend  to  any  action 

tenmmts.         between  a  mortgager  and  mortgagee,  his  heirs  or  assigns ;  or  to  any 

!2*i!;47'  L5;    case  where  the  tenant,  or  the  person  under  whom  he  claims,  entered 

12  Maw.  329.      .  -    .     '  .r  ,  •!!  -i 

1  Greeoi.  348.  into  possession  of  the  premises  and  occupied  under  contract  with 
[See  Stat.  1843,  the  owner,  which  was  known  to  the  tenant,  when  he  entered. 
Tenant  not  to  Sect.  36.  No  tenant,  after  judgment  has  been  entered  against 
commit  waste,  him,  for  the  appraised  value  of  the  premises,  shall  unnecessarily 
mi,47,  $1  cut  WOCKj  or  fa^e  away  any  timber,  or  make  any  strip  or  waste  on 
c^.f1*"1843'  the  land,  till  the  amount  of  such  judgment  shall  have  been  satisfied. 
Agreement  of  Sect.  37.  Whenever  the  parties  agree,  that  the  value  of  the 
parties,  u  to  buildings  and  improvements  on  the  land  demanded,  and  the  value 
[&<  Stat.  1843,  °f  ^e  'anc*  8^a"  ^  ascertained  by  persons,  named  on  the  record 
c*.  6.]  for  that  purpose,  their  estimates,  as  reported  by  them  and  record- 
ed shall,  for  all  the  purposes  of  this  chapter,  be  deemed  equal  in 
its  effect,  as  the  verdict  of  a  jury. 

Tenant  may         Sect.  38.     Whenever  the  tenant,  in  any  stage  of  such  an  action, 

aTwrnch'the111'  shall,  in  open  court,  file  a  statement,  in  which  he  shall  name  the 

▼aiue  mar  be    sum  at  which   he  consents,  that  the  buildings  and  improvements 

fecuhereor.   *  made  on  said  land,  and  also  the  value  of  the  demanded  premises 

2^a'4ni*3fi2.  Bhotild  be  estimated,  then,  if  the  demandant  shall  consent  to  the 

[fice  Slot  1843  8ame>  judgment  shall  be  rendered,  according  to  such  consent  of 

c*.  6.]  '  parties,  in  like  manner  as  if  said  sums  had  been  found  by  verdict ; 

but,  if  the  demandant  shall  not  so  consent,  and  the  jury  shall  not 

reduce  the  value  of  the  buildings  and  improvements  below  the 

sum  offered,  nor  increase  the  value  of  the  premises  above  the  sum 

offered,  he  shall  not  recover  costs  arising  after  such  offer,  but  the 

tenant  shall  recover  his  costs  arising  after  such  offer,  and  have  a 

separate  judgment  and  execution  therefor,  subject  to  the  provisions 

of  the  following  section. 

Set-off  of  coata,      Sect.  39.     In  all  cases,  where  the  demandant  does  not  abandon 

uncertain        the  premises  to  the  tenant,  the  court  may,  or^the  written  applica- 

18*8,397.        tion  of  either  party,  during  the  term  when  judgment  is  entered, 

[Sm  sua,  1843,  order  the  costs,  recovered  by  the  demandant,  to  be  set  off  against 

,J  the  appraised  value  of  the  buildings  and  improvements  on   the 

land ;  a  record  of  which  order  shall  be  made,  and  the  court  shall 

thereupon  enter  judgment,  as  shall  be  proper,  according  as  the 

balance  and  its  amount  may  be  in  favor  of  one  party,  or  the  other. 

fieTtf  tote"  *£      Sect.  40.     No  person  shall  be  allowed  to  sit  as  a  juror  in  the 

ed  in  similar     trial  of  a  cause,  when  the  value  of  buildings  and  improvements 

782**47*6  6     made  on  the  demanded  premises,  and  the  value  of  the  premises, 

u  Maae'.  $06.    are  to  be  estimated  as  aforesaid,  who,  as  proprietor  or  occupant. 

[Bee  Stat.  1843,  shall  be  interested  in  a  similar  question. 

?• 6'^.  Sect.  41.     The  expiration  of  a  year,  after  the  rendition  of  judg- 

Execution  may  .      ,    ,.  /   .      .       .         Jr       '  .      r  J  .  ° 

ia«uef  after  a     ment,  shall  not  prevent  the  issuing  of  execution  or  writ  of  possession, 
*<**•  in  the  cases  mentioned  in  the  twenty-ninth,  thirtieth  and  thirty-first 

eh.  6.) UU'      '"  sections  of  this  chapter  ;  but  it  may  be  taken  out  at  any  time, 

within  three  months  after  any  default  of  payment  by  the  tenant 
What  consti-        Sect.  42.     A  possession  and  improvement  of  land  by  a  tenant 
aion  and  imT  "  shall  be  deemed  within  the  provisions  of  this  chapter,  though  such 
fSTS?  "a" 5     'an(*  ^  not  8Urrounded  wholly  by  a  fence,  or  rendered  inaccessible 

2  Greenl  275.  by  other  obstructions,  if  such  possession  and  improvement  shall 
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have  been  open,  notorious  and  exclusive,  and  comporting  with  the  Chap.  145. 
usual  management  and  improvement  of  a  farm  by  its  owner,  and  ^^  - 
though  a  portion  of  it  may  be  woodland  and  uncultivated*  Lb.  6.] 

Sect.  43.    If,  after  judgment  has  been  rendered  for  the  demand-  Proceeding*  if 
ant  in  a  writ  of  entry,  either  party  die  before  a  writ  of  possession  before1*? 
is  executed,  or  the  cause  otherwise  disposed  of,  according  to  the  caoae  u  dispos- 
foregoing  provisions,  any  money,  payable  by  the  tenant,  may  be  t^'8uu  1843 
paid  by  him,  his  executors,  of  administrators,  or  by  any  person,  who  ch.6.)     '      ' 
is  entitled  to  the  estate  under  him  to  the  demandant,  or  his  execu- 
tors or  administrators,  with  the  like  effect,  as  if  both  parties  were 
living. 

Sect.  44.    The  writ  of  possession,  whenever  issuable  in  such  How  writ  of 
case*,  shall  be  issued  in  the  name  of  the  original  demandant  against  j^^°roch 
the  original  tenant,  though  either  of  them  or  both  be  dead ;  and,  cue- 
when  executed,  it  shall  enure  to  the  use  and  benefit  of  the  demand-  [*•  suuAfHS, 
ant,  or  whoever  is  then  entitled  to  the  premises  under  him,  in  like 
manner,  as  if  it  had  been  executed  in  the  lifetime  of  the  parties. 

Sect.  45.     Either  party  may  have  a  view,  by  the  jury,  of  the  Ei***  v**T 
place  in  question,  if  the  court  shall  be  of  opinion,  that  such  view  ™ew,  S^the 
is  necessary  to  a  just  decision;  provided,  that  the  party,  moving i^*  M  *16 
for  the  same,  shall  advance  such  sum  to  the  jury  as  the  court  shall  [SeeStal\M3 
order,  to  be  taxed  against  the  adverse  party,  if  the  cause  be  de-  <*•  6\) 
cided  against  him  on  the  merits,  or  through  his  default. 

Sect.  46.     If  the  demandant  in  a  writ  of  entry  shall  claim  an  Proceeding!,  if 
estate  for  life  only,  in  the  premises,  and,  if  he  shall  pay  any  sum  Amended6  *" 
allowed  to  the  tenant  for  improvements,  he,  or  his  executors  or 
administrators,  at  the  termination  of  his  estate,  shall  be  entitled  to  ^.f**  l8**f 
receive  of  the  remainder  man  or  reversioner,  the  value  of  such  im- 
provements as  they  then  exist ;  and  shall  have  a  lien  therefor  on 
the  premises  in  like  manner,  as  if  they  had  been  mortgaged  for 
payment  thereof ;  and  he  may  keep  possession  thereof  accordingly, 
till  the  same  be  paid  ;  and,  if  the  parties  cannot  agree  on  the  then 
existing  value,  it  may  be  settled  in  the  same  manner,  as  in  case  of 
the  redemption  of  mortgaged  property. 

Sect.  47.     When  any  person  shall  make  entry  into  lands  or  Remedy,  if  ten- 
tenements,  of  which  the  tenant,  then  in  possession,  or  those  under  2£r  a^ean 
whom  he  claims,  have  been  in  actual  possession  for  the  term  of  8i*  t^SJ°!J*fi 
years  or  more,  before  such  entry  made  upon  him  or  them,  against  r8e^Si^li^ 
his  or  their  consent,  and  shall  withhold  from  such  tenant  the  pos-  eh.  6,  $  i] 
session  thereof,  such  tenant  shall  have  a  right  to  recover  of  him 
so  entering,  or  of  his  executors  or  administrators,  in  an  action  of 
assumpsit  for  money  laid  out  and  expended,  the  increased  value  of 
the  premises,  by  virtue  of  the  buildings  and  improvements,  made 
by  the  tenant,  or  those  under  whom  he  claims. 

Sect.  48.     Such  right  and  value  shall  be  ascertained  by  the  How  available, 
same  principles,  as  regulate  such  right  and  value  under  the  pro- 
visions of  this  chapter. 

Sect.  49.     All  real  actions,  which  shall  be  pending  in  court,  J^1^^  °£ 
or  duly  commenced,  at  the  time  this  chapter  shall  become  a  law,  this  chapter, 
shall  proceed  and  be  conducted  to  final  judgment  or  other  final 
disposal,  in  like  manner,  as  if  this  chapter  had  never  been  enacted* 

Sect.  50.    In  all  actions  respecting  lands  or  any  interest  therein,  Caaei,  iiwWd 
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CftAP.  145.  *°7  tit!*  deed,  offered  in  evidence,  may  be  impeached  by  the  de- 

-  fendant,  as  obtained  by  fraud,  where  the  grantor,  if  a  party,  could 

^Sfc^thf ay  so  impeach  it ;  provided,  the  defendant  has  been  in  the  open, 
pUuitura  title  peaceable  and  adverse  possession  of  the  premises  for  the  term  of 
1840,  '73.         twenty  years. 


CHAPTER  146. 

OF  LIMITATION  OF  PERSONAL  ACTIONS. 


Sect.  1.  Certain    actions    must    be    com- 
menced within  aii  jean. 

2.  Actions  against  sheriffs. 

3.  Actions  of  assault  and  battery,  and 

slander. 

4.  Actions  for  escapes. 

5.  Scire  facias  against  bail. 

6.  Actions  against  indorsers  of  writs. 

7.  Exception  of  bank  notes  and  wit- 

nessed notes. 

8.  Exception  of  cases  where  a  specific 

limitation  is  provided. 

9.  Case  of  open  and  mutual  account 

10.  Saving   of  rights  of  infants,  and 

certain  others. 

11.  General  limitation  to  twenty  years. 

12.  Saving  in  certain  cases  of  failure  of 

suits. 

13.  Provision,  in  case  of  the  death  of 

either    party  before  the    suit  is 
commenced. 

14.  Saving,  of  rights  of  alien  enemies, 

during  a  war. 

15.  Limitation  of  suits  by  individuals, 

for  penalties. 

16.  Limitation  of  suits  by  the  state,  or 

indictments  on  penal  statutes. 

17.  What  is  a  commencement  of  an 

action. 


Sect.  18.  Limitation  extended,  in  eases)  of 
fraud. 

19.  Renewal  of  promise  must  be  in 
writing. 

20.  New  promise  by  one,  not  to  de- 
prive another  joint  promiser  of 
the  benefit  of  the  limitation. 

21.  Judgment,  when  the  action  is  bar- 
red as  to  one  defendant,  and  not 
the  others. 

22.  Non  joinder  of  defendants  shall 
not  abate  a  suit,  if  the  action  be" 
barred  against  the  one  not  sued. 

23.  Effect  of  indorsements  of  partial 
payments. 

24.  No  promiser  affected  thereby, 
except  those  making  the  pay- 
ments. 

25.  Presumption  of  payment,  after 
twenty  years. 

26.  Application  of  this  chapter  to  set- 
offs. 

27.  This  chapter  not  to  affect  promisee 
heretofore  made. 

28.  Provision,  if  defendant  be  out  of 
the  state. 

29.  Limitation  of  actions  against  ex- 
ecutors and  administrators. 


Certain  actions 
must  be  com- 
menced within 
*ix  years. 
1821,  62, «  7. 
(7  Mass.  61. 
$  GreenL  74. 
15  Maine,  167. 
4  Pick.  78. 
3  Pick.  488. 
21  Pick.  404. 
-22  Pick.  430. 
17  Maine,  296. 
'23  Maine,  560. 


32  Maine,  455. 


Section  1.  The  following  actions  shall  be  commenced,  within 
six  years  next  after  the  cause  of  action  shall  accrue,  and  not  after- 
wards, namely :  — 

First.  All  actions  of  debt,  founded  upon  any  contract  or  lia- 
bility not  under  seal,  except  such,  as  are  brought  upon  the  judg- 
ment or  decree  of  some  court  of  record  of  the  United  Stales,  or 
of  this,  or  some  other  of  the  United  States,  or  of  some  justice  of 
the  peace  in  this  state  ;  — 

Second.  All  actions  upon  judgments,  rendered  in  any  court,  not 
being  a  court  of  record,  except  justices  of  the  peace  in  this  state ; 

Third.    All  actions  for  arrears  of  rent ;  — 

Fourth.  All  actions  of  assumpsit,  or  upon  the  case,  founded 
on  any  contract  or  liability,  express  or  implied ;  — 

Fifth.    All  actions  for  waste  and  all  actions  of  trespass  on  land, 
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and  all  actions  of  trespass,  except  those  of  trespass  for  assault.  Chap.  146. 
battery  and  false  imprisonment ;  —  ' 

Sixth.     All  actions  of  replevin,  and  other  actions  for  taking, 
detaining  or  injuring  goods  or  chattels ;  — 

Seventh.     All  other  actions  on  the  case,  except  actions  for  slan- 
derous words  and  for  libels. 

,  Sect.  2.    All  actions  against  a  sheriff,  except  for  escape  of  pris-  ^Jjg1  *Bain-i 
oners  committed  on  execution,  for  the  negligence  or  misconduct  of  isai,  62,  $  16. 
his  deputies,  shall  be  commenced  within  four  years  next  after  the  ^  Maine' sul 
cause  of  the  action  shall  accrue. 

Sect.  3.   All  actions  of  assault  and  battery  and  for  false  imprison*  AcUonsofM- 
ment,  and  all  actions  for  slanderous  words  and  for  libels,  shall  betery,  andaUn* 
commenced  within  two  years,  next  after  the  cause  of  action  shall  ^  ^  *  7 
accrue. 

Sect.  4.    All  actions,  for  the  escape  of  prisoners  committed  on  Action* fores- 
execution,  shall  be  actions  on  the  case,  and  shall  be  commenced  iSS^i,  %  % 
within  one  year  after  the  cause  of  action  shall  accrue. 

Sect.  5.     No  scire  facias  shall  be  served  on  bail,  unless  within  ^jjjgt'baa. 
one  year  next  after  judgment  rendered  against  the  principal.  1821, 67,  $8. 

Sect.  6.     All  actions  against  an  indorser  of  a  writ  must  be  Actiona  again* 
commenced  within  one  year,  next  after  judgment  entered  in  the  writs. 
original  action.  **  Maine' S5ft- 

Sect.  7.     None  of  the  foregoing  provisions  shall  apply  to  any  Exception,  of 
action  brought  upon  a  promissory  note,  which  is  signed  in  the  pres- 


ence of  an  attesting  witness,  nor  to  an  action  brought  upon  any  \?£?'Gl  ,  10L 
bills,  notes  or  other  evidences  of  debt,  issued  by  any  bank.  1838,' 343. 

4  Pick.  382.    8  Pick.  246.    1  Mete.  SI.    16  Maine,  470.    21  Maine,  176.    23  Maine,  497.  7  Grecnl-  **• 

Sect.  8.    Nor  shall  any  of  the  provisions  in  this  chapter  be  con-  Exception,  in 
strued  to  apply  to  any  case  or  suit,  which  by  any  particular  statute  specific  lfmita- 
is  limited  to  be  commenced  within  a  different  specified  time,  but  i^ff0?*?*' 
such  suits  may  be  commenced  within  such  time.  '    ' 

Sect.  9.    In  all  actions  of  debt  or  assumpsit,  brought  to  recover  C*J*  ^/Jf™ 
the  balance  due  upon  a  mutual  and  open  account  current,  the  count 
cause  of  action  shall  be  deemed,  to  have  accrued  at  the  time  of  Jo^f  gyy 
the  last  item  proved  in  such  account.  6  Pick.  361 

Sect.  10.     If  any  person,  entitled  to  bring  any  of  the  before  s*yinj&,of  rigfata 

i  i     I.  i         .  i  i  t>         •       ofnnianti,  and 

mentioned  actions,  shall,  at  the  time  when  the  cause  of  action  certain  othera. 
accrues,  be  within  the  age  of  twenty-one  years,  a  married  woman,  I?!;62,  \g' 
insane,  imprisoned,  or  without  the  limits  of  the  United  States,  such  u  Maw! 20s.  j 
person  may  bring  the  actions  within  the  times  in  this  chapter  re-  \\  pj^jg97*' 
spectively  limited,  after  the  disability  shall  be  removed. 

Sect.  11.     All  personal  actions  on  any  contract,  not  limited  by  General  limita- 
any  of  the  foregoing  sections,  or  any  other  law  of  the  state,  shall  be  je*n? twen^ 
brought,  within  twenty  years  after  the  accruing  of  the  cause  of  action. 

Sect.  12.   When  a  writ  shall  fail  of  a  sufficient  service  or  return  Saving,  fc  cjr. 
by  any  unavoidable  accident,  or  by  the  default  or  negligence  of  any  failure  of  enita. 
officer  to  whom  it  was  delivered  or  directed  ;  or  when  such  writ  J®  J^2$  *447 
shall  be  abated,  or  the  action  otherwise  avoided  and  defeated,  for  1  FauC  399.  ' 
any  matter  of  form,  or  by  the  death  of  either  party ;  or,  if  a  judg-  f/p^6^ 
ment  for  the  plaintiff  shall  be  reversed  on  a  writ  of  error ;  in  such 
cases,  the  plaintiff  may  commence  a  new  action,  on  the  same         \ 
demand,  within  six  months  after  the  abatement  or  determination  of         V 
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Chap.  146.  th*  original  suit,  or  reversal  of  the  judgment  in  the  tame ;  and,  if 
the  cause  of  action  by  law  survives,  his  executor  or  administrator, 

in  case  of  his  death,  may  commence  such  new  action,  within  said 

six  months. 
Provision,  in  Sect.  13.  If  any  person,  entitled  to  bring  any  of  the  actions 
deathof either  before  mentioned,  or  liable  to  any  such  action,  shall  die  before  the 
party,  before  expiration  of  the  time  herein  limited  therefor,  or  within  thirty  days 
menced/  *  after  the  expiration  of  said  term,  and,  if  the  cause  of  action  sur- 
ilnlfaM  466'  yives  by  law,  the  action  may  be  commenced  by  or  against  the 
10  Pick/112.'  executor  or  administrator  of  the  deceased  person,  as  the  case  may 
17  Pick.  383.     j^  at  any  ^me  Wj{nin  two  years  after  administration  or  letters 

testamentary  granted,  and  not  afterwards,  if  barred  by  this  chapter. 
^vmg,of  right*  gECT.  14.  if  anj  person  shall  be  disabled  to  prosecute  an  action 
emies6dnriog  in  this  state,  by  reason  of  his  being  an  alien,  subject  or  citizen  of 
*w'  any  country  at  war  with  the  United  States,  the  time  of  continuance 

of  such  war  shall  not  be  deemed  any  part  of  the  respective  periods, 
herein  limited  for  the  commencement  of  any  of  the  before  men- 
tioned actions. 
Limitation  of  Sect.  15.  All  actions  and  suits  for  any  penalty  or  forfeiture  on 
™u,  fa  penal- *RY  penal  statute,  brought  by  any  person,  to  whom  the  penalty  or 
mi  62.  &  14.  f°rfe*ture  lB  given  in  whole  or  in  part,  shall  be  commenced  within 
6  Greeni  490.  one  year  next  after  the  offence  was  committed,  and  not  afterwards* 
22  Pick.  495.  Sect.  16.  If  not  so  prosecuted  by  any  individual,  a  prosecution 
•aitoby  the  by  suit,  indictment  or  information  may  be  commenced  therefor,  in 
state,  or  indict-  the  name  and  for  the  use  of  the  state,  at  any  time  within  two  years 
statutes?  **  next  after  the  offence  was  committed,  and  not  afterwards. 
1821, 62,  $14.  Sect.  17.  The  time,  when  a  writ  is  actually  made,  with  an 
iMncc^n^o?  intention  of  service,  shall  be  deemed  the  commencement  of  a  suit 
an  action.        in  respect  to  the  limitations  of  this  chapter. 

1R91    (09    A  1rt 

Limitati'  -  Sect.  18.  If  any  person,  liable  to  any  of  the  actions  mentioned 
tended,  in  ca-"  in  this  chapter,  shall  fraudulently  conceal  the  cause  of  such  action 
?Mass2oi'  ^ron>  *^e  knowledge  of  the  person  entitled  thereto,  or,  if  a  fraud 
s  Greeni.  405.  shall,  be  committed,  which  entitles  any  person  to  an  action,  in  either 
I  GraenL  is?.'  Gase>  ^e  act»on  niay  be  commenced  at  any  time  within  six  years 

after  the:  person,  entitled  thereto,  shall  discover  that  he  has  just 

cause  of  action,  but  not  afterwards. 
Renewal*  of  Sect.  19.     In  actions  of  debt  or  upon  the  case,  founded  upon 

D^Tnting.  &ny  contract,  no  acknowledgment  or  promise  shall  be  allowed,  as 
} i  if "f*  *?L  evidence  of  a  new  or  continuing  contract,  whereby  to  take  any 

15 Maine, 360,  .     r  .,  ..  r   .,     °        .  .         '    t    .  .     '  ,       .  / 

443.  case  out  of  the  operation  of  the  provisions  of  this  chapter,  or  to 

22  Pick  29i'  deprive  any  party  of  the  benefit  thereof,  unless  such  acknowledge 
17  Maine,  145,  ment  or  promise  be  an  express  one,  and  made  or  contained  in  some 
2i*Maine  433.  writing,  signed  by  the  party  chargeable  thereby. 
22  Maine,' 100!  Sect.  20.  If  there  are  two  or  more  joint  contractors,  no  such 
24  Maine'  Ku!  contractor,  executor,  or  administrator,  shall  lose  the  benefit  of  the 
New  promise  provisions  of  this  chapter,  so  as  to  be  chargeable  by  reason  only  of 
deprive  another  ***?  acknowledgment  or  promise,  made  or  signed  by  any  other  or 
joint  promiser  others  of  them. 

^hnu^tion^  Sect.  21  •  In  actions,  commenced  against  two  or  more  joint 
16  Mass.  429,  contractors,  if  it  shall  appear  on  trial,  or  otherwise,  that  the  plain* 
whenthSacti  ^  *8  ^ne^  by  t'ie  provisions  of  this  chapter,  as  to  one  or  more  of 
is  barred  m  to  the  defendants,  but  is  entitled  to  recover  against  any  other  or  others 
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of  them,  by  virtue  of  a  new  acknowledgment  or  promise  or  other*  Chap.  146. 
i,  judgment  shall  be  rendered  for  the  plaintiff,  as  to  any  of  the  one  defendant 


defendants  against  whom  he  has  a  right  to  recover,  and  for  the  ""* not  the 
other  defendant  or  defendants  against  the  plaintiff.  7  Greeni.  26. 

Sect.  22.     If,  in  any  action  or  contract,  the  defendant  shall  Pp^11^,390* 
plead  in  abatement,  that  any  other  person  ought  to  have  been  Nonjoinder  of 
jointly  sued,  and  issue  be  joined  on  that  plea,  and  if  it  shall  appear,  defendants 
on  the  trial,  that  the  action  was,  by  reason  of  the  provisions  of  this  a^t^lf  the^c- 
chapter,  barred  against  the  person  so  named  in  the  plea,  -the  said tion  **  bfrred 
issue  shall  be  found  for  the  plaintiff.  notwied.  e  °°* 

Sect.  23.     Nothing,  contained  in  the  preceding  four  sections,  Effect  of  in- 
shall  alter,  take  away,  or  lessen  the  effect  of  payment  of  any  prin-  JjjJSaFS?  ** 
cipal  or  interest,  made  by  any  person ;  but  no  indorsement  or  men*. 
memorandum  of  any  such  payment,  written  or  made  on  any  pro-i^  m2m|i% 
missory  note,  bill  of  exchange,  or  other  writing,  by  or  on  behalf  of 
the  party,  to  whom  such  payment  shall  be  made,  or  purport  to  be 
made,  shall  be  deemed  sufficient  proof  of  payment,  so  as  to  take 
the  case  out  of  the  operation  of  the  provisions  of  this  chapter. 

Se£t.  24.     If  there  are  two  or  more  joint  contractors,  or  joint  No promiseraf- 
executore  or  administrators  of  any  contractor,  no  one  of  them  exc^^rae7' 
shall  lose  the  benefit  of  the  provisions  of  this  chapter,  so  as  to  be  making  the 
chargeable  by  reason  only  of  any  payment,  made  by  any  other  or  i?3Ma^,"4». 
others  of  them.  §m£?m6 

Sect.  25.     Every  judgment  and  decree  of  *ny  court  of  record  preemption  of 
of  the  United  States,  or  of  this  or  any  other  state,  or  of  a  justice  payment  after 
of  the  peace  in  this  state,  shall  be  presumed  to  be  paid  and  satis-  5  WcIlSS' 
fied,  at  the  expiration  of  twenty  years  after  any  duty  or  obligation 
accrued  by  virtue  of  such  judgment  or  decree,  to  do  or  perform 
the  matter  or  thing,  therein  required. 

Sect-  26.     AH  the  provisions  of  this  chapter  ehall  apply  to  the  Application  of 
case  of  debt  or  contract,  alleged  or  filed  by  way  of  set-off,  on  the  8C£offsapter  to 
part  of  the  defendant ;  and   the  time  of  such  limitation  of  such  Jjj2*:  ^ A|3* 
debt  or  contract  shall  be  computed  in  like  manner,  as  if  an  action 
had  been  commeuced  therefor,  at  the  time  when  the  plaintiff's 
action  was  commenced,  unless  the  defendant  be  deprived  of  the 
benefit  of  the  set-off,  by  the  nonsuit  or  other  act  of  the  plaintiff; 
and,  when  the  party  so  filing  the  set-off,  is  thus  defeated  of  a  judg- 
ment on  the  merits  of  such  debt  or  contract,  he  may  commence  a 
new  action  thereon  within  the  time  limited,  as  provided  in  the 
twelfth  section  of  this  chapter,  for  bringing  a  new  action  for  the 
reasons  therein  mentioned. 

Sect.  27.     None  of  the  provisions  of  this  chapter,  respecting  Thi*  chapter 
the  acknowledgment  of  a  debt,  or  a  new  promise  to  pay  it,  shall  promiseafhere- 
apply  to  any  such  acknowledgment  or  promise,  made  before  this tofofe  BMde- 
chapter  shall  take  effect  as  law ;  but  every  «uch  last  mentioned 
acknowledgment  or  promise,  though  not  in  writing,  shall  have  the 
same  effect,  as  if  no  provision,  relating  thereto,  had  been  made,  as 
contained  in  this  chapter. 

Sect.  28.    If,  at  the  time  when  any  cause  of  action,  mentioned  Provi«onjfde- 
in  this  chapter.,  shall  accrue  against  any  person,  he  shall  be  out  of  ofVe" state?* 
die  state,  the  action  may  be  commenced  within  the  time  herein  H?^*' \g- 
finuted  therefor,  after  such  person  shall  come  into  the  state,  and  if,  16  Pick.  sol. 
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Chap.  146.  d*  original  suit,  or  reversal  of  the  judgment  in  the  same ;  and,  if 
the  cause  of  action  by  law  survives,  his  executor  or  administrator, 

in  case  of  his  death,  may  commence  such  new  action,  within  said 

six  months. 
ProTiBion.in         Sect.  13.    If  any  person,  entitled  to  bring  any  of  the  actions 
deathof either  before  mentioned,  or  liable  to  any  such  action,  shall  die  before  the 
puty,  before     expiration  of  the  time  herein  limited  therefor,  or  within  thirty  days 
menced.        *  after  the  expiration  of  said  term,  and,  if  the  cause  of  action  sur- 

i5*Mu»  faf*  YlYea  ty  'aw»  ^6  action  may  be  commenced  by  or  against  the 
lOPick.'m.'  executor  or  administrator  of  the  deceased  person,  as  the  case  may 
17  Pick.  383.     ^  at  anv  t jme  within  two  years  after  administration  or  letters 

testamentary  granted,  and  not  afterwards,  if  barred  by  this  chapter. 
^vjng,of  right*  Sect.  14.  If  any  person  shall  be  disabled  to  prosecute  an  action 
emie/during  in  this  state,  by  reason  of  his  being  an  alien,  subject  or  citizen  of 
*  w.  any  country  at  war  with  the  United  States,  the  time  of  continuance 

of  such  war  shall  not  be  deemed  any  part  of  the  respective  periods, 

herein  limited  for  the  commencement  of  any  of  the  before  men* 

tioned  actions. 
Limitation  of  Sect.  15.  All  actions  and  suits  for  any  penalty  or  forfeiture  on 
uSb;  (or  penal-"  any  penal  statute,  brought  by  any  person,  to  whom  the  penalty  or 
mi  62  6 14.  ^or^e^ure  lB  gi^n  in  whole  or  in  part,  shall  be  commenced  within 
6  Greeni.  490.  one  year  next  after  the  offence  was  committed,  and  not  afterwards. 
22  Pick.  495.  Sect.  16.  If  not  so  prosecuted  by  any  individual,  a  prosecution 
•aitaby  tbe  by  suit,  indictment  or  information  may  be  commenced  therefor,  in 
■tate,  or  indict-  the  name  and  for  the  use  of  the  state,  at  any  time  within  two  years 
statutes?  P°n  next  after  the  offence  was  committed,  and  not  afterwards, 
mi,  G2,  $u.  Sect.  17.  The  time,  when  a  writ  is  actually  made,  with  an 
BM^ccmenTo?  intention  of  service,  shall  be  deemed  the  commencement  of  a  suit 
an  action.  in  respect  to  the  limitations  of  this  chapter. 
Umiution  ^  Sect.  18.  If  any  person,  liable  to  any  of  the  actions  mentioned 
tended,  in  ca-~  in  this  chapter,  shall  fraudulently  conceal  the  cause  of  such  action 
^ass2oi'  from  the  knowledge  of  the  person  entitled  thereto,  or,  if  a  fraud 
s  Greeni.  405.  shall,  be  committed,  which  entitles  any  person  to  an  action,  in  either 
9  Greeni!  i3i.'  case>  t'ie  action  may  be  commenced  at  any  time  within  six  years 

after  the  person,  entitled  thereto,  shall  discover  that  he  has  just 

cause  of  action,  but  not  afterwards. 
Renewal* of  Sect.  19.     In  actions  of  debt  or  upon  the  case,  founded  upon 

K^'writing.    any  contract,  no  acknowledgment  or  promise  shall  be  allowed,  as 

isMalneilb  e?^ence  °f  a  new  or  continuing  contract,  whereby  to  take  any 

443.       '     '  case  out  of  the  operation  of  the  provisions  of  this  chapter,  or  to 

22  Pick.  2<h'  deprive  any  party  of  the  benefit  thereof,  unless  such  acknowledge 

n  Maine,  145,  ment  or  promise  be  an  express  one,  and  made  or  contained  in  some 

inifaine  433.  wrMn8»>  signed  by  the  party  chargeable  thereby. 
22  Main©,' ioa       Sect.  20.     If  there  are  two  or  more  joint  contractors,  no  such 

S  Main^  634^  contractor,  executor,  or  administrator,  shall  lose  the  benefit  of  the 

New  promise  provisions  of  this  chapter,  so  as  to  be  chargeable  by  reason  only  of 

deprive  Mother  ***?  acknowledgment  or  promise,  made  or  signed  by  any  other  or 
joint  promisor  others  of  them. 

^fmu^tion^  Sect.  21.  In  actions,  commenced  against  two  or  more  joint 
16  Mass.  429.*  contractors,  if  it  shall  appear  on  trial,  or  otherwise,  that  the  plain- 
whenthnacti  ^  *8  barred  by  the  provisions  of  this  chapter,  as  to  one  or  more  of 
is  barred  m  to  the  defendants*  but  is  entitled  to  recover  against  any  other  or  others 
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of  them,  by  virtue  of  a  new  acknowledgment  or  promise  or  other- Chap.  146* 
wise,  judgment  shall  be  rendered  for  the  plaintiff,  as  to  any  of  the  one  defendant 
defendants  against  whom  he  has  a  right  to  recover,  and  for  the  an<* not  *• 
other  defendant  or  defendants  against  the  plaintiff.  7  Graeai.  26. 

Sect.  22.     If,  in  any  action  on  contract,  the  defendant  shall  jp1?^.390, 
plead  in  abatement,  that  any  other  person  ought  to  have  been  ^"joinder  of 
jointly  sued,  and  issue  be  joined  on  that  plea,  and  if  it  shall  appear,  defendants 
on  the  trial,  that  the  action  was,  by  reason  of  the  provisions  of  this  ^uit^ifthe^c- 
cbapter,  barred  against  the  person  so  named  in  the  plea, -the  said tion  ^  b^rred 
issue  shall  be  found  for  the  plaintiff.  Ked    °ne 

Sect.  23.     Nothing,  contained  in  the  preceding  four  sections,  Effect  of  in- 
shall  alter,  take  away,  or  lessen  the  effect  of  payment  of  any  prin-  j^J^^f!  ^ 
cipal  or  interest,  made  by  any  person ;  but  no  indorsement  or  men*. 
memorandum  of  any  such  payment,  written  or  made  on  any  pro- 21  Mal^iw; 
missory  note,  bill  of  exchange,  or  other  writing,  by  or  on  behalf  of 
the  party,  to  whom  such  payment  shall  be  made,  or  purport  to  be 
made,  shall  be  deemed  sufficient  proof  of  payment,  so  as  to  take 
the  case  out  of  the  operation  of  the  provisions  of  this  chapter. 

Se<St.  24.     If  there  are  two  or  more  joint  contractors,  or  joint  No  promiaeraf- 
executors  or  administrators  of  any  contractor,  no  one  of  them  except Soseb7' 
shall  lose  the  benefit  of  the  provisions  of  this  chapter,  so  as  to  be  making  the 
chargeable  by  reason  only  of  any  payment,  made  by  any  other  or  ^7Mai?e,*433. 
others  of  them.  SmS?  m 

Sect.  25.     Every  judgment  and  decree  of  *ny  court  of  record  preoption  of 
of  the  United  States,  or  of  this  or  any  other  state,  or  of  a  justice  payment  after 
of  the  peace  in  this  state,  shall  be  presumed  to  be  paid  and  satis- jbI^JSS" 
fied,  at  the  expiration  of  twenty  years  after  any  duty  or  obligation 
accrued  by  virtue  of  such  judgment  or  decree,  to  do  or  perform 
the  matter  or  thing,  therein  required. 

Sect.  26.     Atl  the  provisions  of  this  chapter  «hall  apply  to  the  Application  of 
case  of  debt  or  contract,  alleged  or  filed  by  way  of  set-off,  on  the  ^oftY1**' to 
part  of  the  defendant ;  and  the  time  of  such  limitation  of  such  J**2*:  ^'A?3- 
debt  or  contract  shall  be  computed  in  like  manner,  as  if  an  action 
had  been  commeuced  therefor,  at  the  time  when  the  plaintiff's 
action  was  commenced,  unless  the  defendant  be  deprived  of  the 
benefit  of  the  set-off,  by  the  nonsuit  or  other  act  of  the  plaintiff; 
and,  when  the  party  so  filing  the  set-off,  is  thus  defeated  of  a  judg- 
ment on  the  merits  of  such  debt  or  contract,  he  may  commence  a 
new  action  thereon  within  the  time  limited,  as  provided  in  the 
twelfth  section  of  this  chapter,  for  bringing  a  new  action  for  the 
reasons  therein  mentioned. 

Sect.  27.     None  of  the  provisions  of  this  chapter,  respecting  Thi«  chapter 
the  acknowledgment  of  a  debt,  or  a  new  promise  to  pay  it,  shall  pomfeesfhere- 
apply  to  any  such  acknowledgment  or  promise,  made  before  this tofore  BMde- 
chapter  shall  take  effect  as  law ;  but  every  such  last  mentioned 
acknowledgment  or  promise,  though  not  in  writing,  shall  have  the 
same  effect,  as  if  no  provision,  relating  thereto,  had  been  made,  as 
contained  in  this  chapter. 

Sect.  528.    If,  at  the  time  when  any  cause  of  action,  mentioned  Provision,  if  de- 
in  this  chapter,  shall  accrue  against  any  person,  he  shall  be  out  of  ofufe  stated 
the  state,  the  action  may  be  commenced  within  the  time  herein  {Fi^L9' 
limited  therefor,  after  such  person  shall  come  into  the  state,  and  if,  16  Pick.Sfia 
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Chap*  147.     6«CT*  10»    The  limitations,  herein  before  prescribed,  as  to  the 
Tim  when  the  t*me'  within  which  an  action  may  be  brought  to  recover  any  land, 
foregoing  limi-  shall  take  effect  from  and  after  the  first  day  of  April,  in  the  year 
take  eiect!1     one  ^ousand,  eight  hundred  and  forty-three ;  and,  if  any  person, 
Saving,  u  to     who  shall  then  be  entided  to  bring  any  real  action,  which  is  to  be 
ce^'othen.  abolished  after  that  day,  as  is  mentioned  in  chapter,  one  hundred 
16  Pick.  161.    and  forty-five,  shall  then  be  within  the  age  of  twenty-one  years,  a 
married  woman,  insane,  imprisoned,  or  without  the  limits  of  the 
United  States,  the  action  may  be  brought  at  any  time  within  five 
years  after  such  disability  shall  cease,  or  after  the  death  of  the  per- 
son so  disabled :  provided,  that  no  such  action  shall  be  maintained, 
after  it  would  have  been  barred  by  the  statutes  of  limitation  in 
force,  and  immediately  before  the  time  when  this  chapter  shall  be- 
come a  law. 
What  shall  con-     Sect.  11.     To  constitute  a  disseizin,  or  such  exclusive  and  ad- 
dkMUin^M  to  versary  possession  of  lands,  as  to  bar  or  limit  the  right  of  the  true 
tor  the  right  of  owner  thereof  to  recover  the  same,  it  shall  not  be  necessary  that 
jSi^'*  6.    such  lands ,  shall  be  surrounded  with  fences,  or  rendered  inacoes- 
?(tm"i46     s*^e  ky  water>  but  it  shall  be  sufficient,  if  the  possession,  6ccu- 
13  Maine,  isi.  pation  and  improvement  are  open  and  notorious,  and  comporting 
with  the  ordinary  management  of  a  farm ;  although  that  part  of  the 
same,  which  composes  the  woodland  belonging  to  such  farm,  and 
used  therewith  as  a  wood  lot,  shall  not  be  inclosed  as  before  men- 
tioned. 
Limitation  of       Sect.  12.     No  real  or  mixed  action,  for  the  recovery  of  any 
actions  by  the  jan(jSj  g^y  ^  commenced  by  or  on  behalf  of  the  state,  unless 

within  twenty  years  from  and  after  the  day,  on  which  this  chapter 
shall  become  a  law,  or  within  twenty  years  next  after  the  time  of 
the  accruing  of  the  title  to  the  state. 
Limitation*  not     Sect.  13.     When  any  writ,  in  a  real  or  mixed  action,  shall  fail 
la  certain  ca-    of  sufficient  service  or  return  by  an  unavoidable  cause,  or  by  the 
^tftSi**  fil*t  default  or  negligence  of  any  officer  to  whom  it  was  delivered,  or 
directed  for  service,  or  when  such  writ  shall  be  abated,  or  the  action 
otherwise  avoided  or  defeated  for  any  matter  of  form,  or  by  the 
death  or  intermarriage  or  other  disability  of  either  party,  accruing 
since  the  last  continuance,  or  if  a  judgment  for  the  demandant  shall 
be  reversed  on  a  writ  of  error,  the  demandant  may  commence  a 
new  action,  at  any  time  within  six  months  after  abatement  or  deter- 
mination of  the  first  suit,  or  reversal  of  the  judgment  of  the  same. 
Right  of  way,       Sect.  14.     No  person  shall  acquire  any  right  or  privilege  of  way, 
ment,  wheaTac-^  or  light,  or  any  other  easement,  from,  in,  upon  or  over  the  land 
quired  by  ad-    of  another,  by  the  adverse  use  and  enjoyment  thereof;   unless 
such  use  shall  have  been  continued,  uninterrupted  for  twenty  years. 
Notice,  to  pre-      Sect.  15.     The  owner  of  the  land,  in  such  cases,  for  the  pur* 
qukition.  **"  pose  of  preventing  such  right,  as  is  mentioned  in  the  preceding 
section,  may  give  notice,  in  writing,  to  the  person  claiming  such 
right  or  privilege,  of  his  intention  to  contest  such  right  or  ease- 
ment ;  and  such  notice,  being  served  and  recorded,  as  hereinafter 
stated,  shall  be  deemed  an  interruption  of  such  use,  and  prevent 
the  acquisition  of  a  right  thereto,  by  continuance  of  the  use  there- 
of for  any  length  of  time. 
Such  notice,         Sect.  16.    Such  notice  may  be  given  by  an  officer,  as  in  civil 
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actios*,  by  bis  giving  to  such  claimant,  or  his  agent  or  guardian,  Chap.  147, 

if  in  the  state,  an  attested  copy  of  such  writing,  or  by  leaving  the 

same  at  his  dwellinghouse ;  or  if  not  resident  in  the  state,  then  a 
copy  may  be  left  with  the  tenant  or  occupant,  if  there  be  one,  of 
the  estate ;  and,  if  not,  then  such  copy  shall  be  affixed  to  the  house 
or  other  conspicuous  part  of  the  premises ;  and  the  return  of  the 
officer  shall  be  made  on  the  original  writing,  and  the  whole  be 
recorded  in  the  registry  of  deeds  in  the  county,  or  registry  district, 
within  which  such  estate  lies,  within  three  months  from  the  time 
of  such  service :  and  such  notice  may  be  given  by  the  agent  or 
guardian  of  the  owner  of  the  land. 


CHAPTER  148. 

OF  THE  RELIEF  OF  POOR  DEBTORS. 


ARTICLE    I.     Or    ARRESTS    AND    DISCLOS- 
URE OH  MESAS  PROCESS. 

Sect.  1.  No  arrest  on  mesne  process  on  con- 
tract, except  where  specially  pro- 
vided. 

2.  Debtor,  about  to  leave  the  state, 

maj  be  arrested  in  certain  cases. 

3.  Disclosure,  on  such  arrest. 

4.  Notice  to  be  given  to  the  plaintiff. 

5.  Mode  of  making  disclosure. 

6.  Justices  may  adjourn. 

7.  Adjudication  of  the  justices  j  effect 

of  discharge. 

8.  Lien  on   property  disclosed,  how 
preserved. 

9.  Arrests   allowed,   in    actions   not 

founded  on  contract. 

10.  Defendant  may,  in   all  cases,  dis- 

close, on  return  of  writ. 

11.  Effect  thereof}  lien   on  property 

disclosed. 

12.  Certificate  of  real  estate  disclosed, 

to  be  filed  in  registry  of  deeds. 

13.  Preservation  of  lien   on   personal 

estate. 
14*  Disclosure   on  mesne  process,  by 
consent  of  parties. 

15.  Execution   to    issue    against  the 

body,  unless  there  be  a  disclosure 
and  discharge. 

16.  Certain  property,  not   attachable, 

to  be  delivered  up  on  disclosure. 

17.  Persons  arrested  may  give  bond  to 

disclose  in  a  certain  time  alter 
judgment. 

Article  n.  Or  arrests  and  imprison- 
ment 09  EXECUTION,  AND  OF  DISCLOS- 
URES TMEREON,  OR  AFTER  JUDGMENT, 
AND  EFFECT  THEREOF. 


Sect.  18.  No  arrest  on  execution  on  con- 
tract, if  debt  be  less  than  ten  del* 
lars. 

19.  Arrests  in  other  cases,  and  object 
thereof. 

20.  Bond  may  be  given  on  such  arrest. 
Condition  and  effect  thereof.        ; 

21.  Application  to  a  justice,  by  a  debt, 
or  under  bond  or  imprisoned,  for 
privilege  of  the  poor  debtor's 
oath. 

22.  Justice  to  appoint  the  place,  and 
cite  the  creditor. 

23.  Citation,  how  served. 

24.  Examination  before  two  justices  of 
the  quorum. 

25.  26.  Mode  of  examination. 

27.  When  the  justices  shall  adminis- 
ter the  oath. 

28.  Form  of  the  poor  debtor's  oath. 

29.  Certain  property  disclosed,  not  lia- 
ble to  attachment,  may  be  apprais- 
ed off  to  the  creditor. 

30.  Creditor  may  accept  it,  within 
thirty  days. 

3).  Justices'  certificate  of  administra- 
tion of  the  oath. 

32.  Effect  of  such  certificate. 

33.  Preservation  of  creditor's  lien  on 
real  estate  disclosed. 

34.  Lien  on  personal  estate  disclosed. 
Consequence,  if  debtor,  or  any 
person,  transfer  or  conceal  the 
same. 

35.  Proceedings,  if  debtor  have  given 
bond,  on  mesne  process. 

36.  Debtor,  in  such  case,  may  go  at 
large  thirty  days,  during  the  lien 
on  the  property  disclosed. 
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r»  1 AA  ^£CT-  "*  Effect  of  creditor's  election  to  ar- 

*  "  rest  on  execution,  or  otherwise. 

38.  Bond  taken  on  execution  to  be 
returned  therewith,  for  use  of  the 
creditor. 
99.  Amount   recoverable   thereon,  if 
forfeited. 

40.  Persona,  incompetent  as  witnesses, 

may  take  the  poor  debtor's  oath. 

41.  Costs  for  creditor,  if  debtor  be  not 
discharged. 

42.  Discharge  of  debtor's  body,  no 
discharge  of  the  debt. 

Article  iii.  Gknkral  provisions  and 
bulks  applicable  to  certain  speci- 
fied casks  of  arrest  and  imprison- 
MENT. 

43.  Bond  to  be  valid,  though  not  taken 
for  the  exact  amount 

44.  Right  to  bail  not  impaired 
46.  Limitation  of  suits  on  bonds. 

46.  Manner  of  selecting  the  justices 
to  take  a  disclosure. 

47,  48.  Liability  of  a  debtor,  if  he  dis- 
close falsely. 

49.  Liability  of  persons  aiding  in  fraud- 
ulent concealment  or  transfer  of 
property. 

60.  Persons  arrested  for   taxes,  enti- 

tled to  the  privileges  of  this  chap- 
ter. 

61.  Variation  of  form  of  the  oath,  in 
such  case. 

62.  Change  of  the  form  of  the  certi- 
ficate. 

63.  Privileges  extended  to  collectors 
and  other  officers,  arrested  for 
taxes  committed  to  them. 

64.  Disabilities  of  persons  committed 
for  wilful  trespass. 

66.  Service  of  a  citation  on  a  corpor- 
ation, creditor. 


Sect.  66.  Prison  keeper  may  require  the 
creditor  to  support  the  debtor. 
Special  provision,  if  committed 
on  several  precepts. 

67.  Adjustment  of  price  of  articles 
furnished  to  prisoner. 

68.  Citation  to  one  of  several  joint 
creditors,  to  hear  disclosure,  suf- 
ficient. 

89.  Effect  of  voluntary  release  by 
creditor  from  arrest  on  execution. 

60.  Officer  may  indorse  such  release 
on  the  execution,  and  then  pro- 
ceed to  levy  the  same  on  property. 

61.  How  judgment  may  be  kept  in 
force,  after  such  release. 

62.  Judges  of  municipal  and  police 
courts  may  act  as  justices  of  the 
peace  and  quorum. 

Article  it.   Special  provisions  relat- 
ing TO  DEBTORS  TO  THE  STATE. 

63.  Such  debtor  may  apply  to  the 
judge  of  the  district  court. 

64.  Notice  of  hearing  to  be  given  to 
the  county  attorney  or  attorney 
general. 

66.  Proceedings,  and  power  to  release 
such  debtor. 

66.  Judge  may  discharge  him,  or  dis- 
charge the  debt,  on  payment  or 
security  for  a  part. 

67.  Jailer  to  comply  with  the  decision 
of  the  judge. 

68.  Adjudication  to  be  entered  on  the 
record. 

69.  Same  powers  vested  in  the  county 
commissioners. 

70.  Application  by  such  debtor  to  take 
the  poor  debtors'  oath,  and  cita- 
tion to  the  county  attorney. 

71.  Duty  of  county  attorney  to  attend. 

72.  Oaths,  and  certificates  in  such 
cases. 


Mo  arrest  on 
mesne  process 
en  contract,  ex- 
cept where 
specially  pro- 
Tided. 
1836, 196,  $  2. 

Debtor,  about 
to  leave  the 
state,  may  be 
arrested  in  cer- 
tain cases. 
1836,196,41.3. 
1836, 246,5  1. 
6  Oreenl.  291. 
16  Maine,  398. 


Article  I.     Op  arrests  and  disclosures  on  mesne   process. 

Section  1.  No  person  shall  be  arrested  on  mesne  process,  in 
any  suit  brought  on  any  contract,  express  or  implied,  or  brought  on 
any  judgment  founded  on  such  contract,  except  as  provided  in  the 
following  section  ;  and  the  writ  or  other  process  shall  be  so  varied, 
as  not  to  require  the  arrest  of  the  defendant. 

Sect.  2,  Any  person,  whether  a  residenrwithin  this  state  or 
not,  may  be  arrested  and  held  to  bail,  or  committed  to  prison  on 
mesne  process,  on  any  contract  express  or  implied,  when  the  sum 
demanded  amounts  to  ten  dollars,  or  on  a  judgment  founded  on 
contract,  when  the  debt,  originally  recovered  and  still  remaining 
due,  is  ten  dollars  or  more,  exclusive  of  interest  on  such  judgment, 
when  he  is  about  to  depart  and  reside  beyond  the  limits  of  this 
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state,  with  property  or  means  exceeding  the  amount  required  for  Chap.  148. 
his  own  immediate  support;  provided,  that  the  creditor,  his  agent     M  . — rz— 
or  attorney,  shall  make  oath  before  a  justice  of  the  peace,  to  be  465.       '    ' 
certified  by  such  justice  on  the  said  process,  that  he  has  reason  to 
believe,  and  does  believe,  that  such  debtor  is  about  to  depart  and 
reside,  and  to  take  with  him  property  or  means  as  aforesaid,  and 
that  the  demand  in  the  said  process,  or  the  principal  part  thereof, 
amounting  to  at  least  ten  dollars,  is  due  to  him. 

Sect.  3.     On  the  arrest  or  imprisonment  of  any  debtor,  by  vir-  Disclosure,  on 
toe  of  the  preceding  section,  he  may,  on  request  to  the  officer,  or  "kjs,  uJ^ j  4, 
jailer,  who  has  him  in  custody,  be  taken  before  two  disinterested  iFSF^'g*- 
justices  of  the  peace  and  quorum,  to  be  selected,  as  provided  in  the        ame' 
forty-sixth  section,  to  disclose  the  actual  state  of  his  affairs. 

Sect.  4.     Previous  to  such  disclosure,  he  shall  give  due  notice  Notice  to  be 
to  the  creditor,  his  agent  or  attorney,  of  his  intention,  and  of  the  pontiff.    e 
time  and  place  for  attending  to  said  disclosure ;  and   that  such  i835,  ^  f  l. 
creditor,  agent  or  attorney  may  be  present,  and  select  one  of  the 
justices,  and  be  heard  thereon  ;  which  notice  shall  not  be  less  than 
one  day,  for  every  twenty  miles'  travel,  exclusive  of  Lord's  days. 

Sect.  5.  If  the  debtor  shall,  at  the  time  and  place  appointed,  Mode  of  mak- 
make,  to  the  satisfaction  of  said  justices,  a  full  disclosure  of  the  1^/195*$  X 
actual  state  of  his  affairs,  and  of  all  his  estate,  property,  rights  and 
credits  in  possession,  expectation  or  reversion,  and  answer  all 
proper  interrogatories  in  regard  to  the  same,  and  shall  sign  and  offer 
to  make  oath  to  the  truth  of  his  said  disclosure  and  answers,  before 
such  justices,  they  shall  administer  to  him  such  oath,  and  may  hear 
such  further  and  proper  evidence,  as  may  be  offered  upon  either  side. 

Sect.  6.     The  said  justices  shall   have  power  to  adjourn,  from  Justice  may 
time  to  time,  if  they  see  cause  ;  and,  if  either  of  the  said  justices  ^J^jafo  $  7, 
shall  not  be  present  at  such  adjournment,  the  other  may  adjourn  to 
another  time,  but  no  such  adjournment  or  adjournments,  shall  ex- 
ceed three  days  in  the  whole,  exclusive  of  the  Lord's  day. 

Sect.  7.     On  such  examination,  the  said  justices  may  discharge  Adjudication  «f 
such  debtor  from  arrest  and  imprisonment,  or  remand  him  into  the  effect  ofdLl 
custody  of  the  jailer  or  other  officer,  as  the  case  may  require ;  and,  jlJJJ8^  ,  4 
in  case  of  such  discharge,  no  execution,  issuing  on  the  judgment  14  Maine',  475. 
in  such  suit  or  process,  shall  run  against  the  body  of  such  debtor. 

Sect.  8.     All  attachable  property,  disclosed  by  such  cxamina-  Lien  on  proper. 
tion,  or  so  much  thereof  as  the  creditor  may  designate,  to  satisfy  how^reserred. 
his  demand  against  the  debtor,  shall  be  held  as  attached  from  the  1836>  l95>  $  6 
time  of  such  disclosure,  and  until  thirty  days  after  final  judgment, 
as  in  other  cases  of  attachment ;  and  the  officer  shall  make  return 
thereof  on  the  writ  or  process,  certifying  the  fact  that  the  property 
was  so  disclosed  ;  and,  if  it  be  real  estate,  shall  certify  the  same  to 
the  register  of  deeds,  as  provided  in  section,  thirty-two,  of  chapter, 
one  hundred  and  fourteen.     And,  if  the  creditor  require  it,  at  any 
time  before  final  judgment  in  the  suit,  the  officer  shall  take  into  his 
custody  any  part  of  the  personal  property,  so  disclosed,  sufficient 
to  secure  the  demand,  and  hold  the  same  as  in  other  cases. 

Sect.  9.     In  all  actions,  not  founded  on  contract,  or  on  a  judg-  ^rert8  *?•*" 
raent  on  such  contract,  the  original  writ  or  process  shall  run  against  not  founded  on 
the  body  of  the  defendant,  and  he  may  be  thereon  arrested  and  \$£*£^  *  ^ 
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Chap.  148.  imprisoned ;  or  he  may  give  bail,  as  provided  in  chapter,  one  hun- 

dred  and  fourteen. 

Defendant  may,     Sect.  10.     Whenever  any  person  shall  be  served  with  an  orig- 

d<w!  on'retum  *na'  wr^  or  other  mesne  process,  founded  on  such  contract  or  judg- 
of  writ.  ment,  in  any  other  manner  than  by  arrest  of  the  body,  such  person 

' l   '  *  *  may,  at  any  time  before  final  judgment,  appear  before  any  court  or 
justice,  before  whom  such  writ  or  process  may  be  pending,  or  before 
a  disinterested  commissioner  of  commissioners  to  be  appointed   by 
such  court  or  justice,  and  may  submit  himself  to  examination  ;  and 
such  court,  justice  or  commissioner  shall,  after  giving  like  notice  of 
the  time  and  place  of  hearing,  as  is  provided  in  the  fourth  section, 
then  and  there  proceed  and  take  the  disclosure  of  such  person ;  and 
the  like  proceedings  shall  be  had  before  such  court,  justice  or  com- 
missioner, as  is  provided  in  the  fifth  and  sixth  sections,  when  before 
two  justices  of  the  peace  and  quorum,  and  with  the  like  effect. 
Effect  thereof.       Sect.  11.     On  the  whole  examination,  the  said  court,  justice  or 
ty  dUcioBeS*'"  commissioner  may,  except  as  provided  in  the  sixteenth  section  of 
1835,195,^6.  this  chapter,  adjudge  and  determine,  that  the  execution  on  the 
judgment,  which  the  plaintiff  may  recover  in  such  suit,  shall  run 
against  the  property  only  of  the  defendant,  or  otherwise,  as  justice 
may  require,  on  the  facts  so  disclosed  or  proved  ;  and  all  attachable 
estate  or  property,  so  disclosed,  shall,  from  the  time  of  such   dis- 
closure, be  held  attached,  as  provided  in  the  eighth  section,  and  be 
further  subject  to  the  provisions  of  thfe  two  following  sections. 
Certificate  of        Sect.  12.     If  the  property,  so  disclosed,  be  real  estate,  the  said 
cioseli^be18"  court>  justice  or  commissioner,  as. the  case  may  be,  shall  deliver  to 
med  in  registry  the  plaintiff  a  certificate  thereof,  stating  the  names  of  the  parties 
and  the  amount  of  the  claim  in  the  writ,  which  the  plaintiff  shall 
cause  to  be  filed  with  the  register  of  deeds  for  the  county  or  dis- 
trict, where  the  real  estate  is  situated,  within  five  days  after  the  date 
thereof;  and  the  register  shall  proceed  with  the  said  certificate,  in 
the  same  manner,  as  he  is  required  to  do,  with  the  returns  of  offi- 
cers making  attachments  on  real  estate,  under  the  provisions  of 
chapter,  eleven,  and  be  entitled  to  the  same  fees  from  the  plaintiff. 
f reservation  of     Sect.  13.     If  personal  estate,  liable  to  attachment,  be  disclosed, 
S^Stef6™011  on  application  of  the  plaintiff,  stating,  that  he  is  apprehensive  that 
said  property  may  be  removed  or  concealed,  so  as  to  render  it 
impracticable  to  seize  the  same  on  execution,  the  court  in  term 
time,  or  any  justice  thereof  in  vacation,  or  the  justice  of  the  peace 
before  whom  the  suit  is  pending,  may  issue  an  order  under  the  seal 
of  the  court  or  justice  of  the  peace,  and  signed  by  the  clerk  of 
.  the  court  or  by  the  justice,  as  the  case  may  be,  directing  any  offi- 
cer authorized  to  serve  processes  in  such  suit,  to  take  such  property 
into  his  custody  and  hold  the  same,  as  if  originally  attached  ;  which 
order  such  officer  is  hereby  authorized  to  execute  accordingly. 
Disclosure  on        Sect.  14.     At  any  time  before  or  after  the  return  day  of  any 

toeomntT'' suc'1  w"*  **  Pr°cess>  &s  >8  described  in  the  tenth  section,  the  parties 
Duties.  to-  the  suit  may,  pursuant  to  any  agreement  by  them  made  in  writ* 

' '  '  *  *  ing,  appear  before  any  justice  of  the  peace  and  of  the  quorum,  in 
the  county  where  the  suit  may  be  pending ;  and  the  defendant 
shall  make  the  same  disclosures  and  submit  to  the  same  examina- 
tion and  proceedings,  as  is  provided  in  the  said  tenth  section,  when 
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had  before  a  commissioner ;  and  the  record  of  the 'same  shall,  before  Chap.  148. 

final  judgment,  be  returned  to  the  court  or  justice,  before  which  the   

suit  shall  be  pending ;  and  the  like  proceedings  shall  be  had,  by 
such  court  or  justice,  as  if  the  same  disclosures  had  taken  place 
before  a  commissioner,  duly  appointed  for  the  purpose. 

Sect.  15.     If  no  disclosure  and  examination  be  made  or  hadExeCQtj°ntoi«- 
before  final  judgment  by  the  defendant,  as  is  herein  before  provid-  hSd^fS3ewh" 
ed,  or  if  the  result  of  such  disclosure  and  examination  should  be  ^ere  be  *  d«- 
adverse  to  the  defendant's  right  to  exemption  from  arrest,  the  charge!  *      *~ 
execution,  which  may  issue  against  him  on  final  judgment,  shall  1835>  l95>  $  6* 
run  against  his  body. 

Sect.  16.     If,  on  the  disclosure  and  examination  of  any  debtor,  Certain  proper- 
made  pursuant  to  the  fifth  and  tenth  sections  of  this  chapter,  pre-Se^be'deifr! 
viously  to  final  judgment,  it  shall  appear,  that  such  debtor  possesses  ered  up>  on  <*"- 
or  has  in  his  power,  or  has,  with  intent  to  protect  the  same  from  his  °  °8Ure" 
creditors,  assigned  or  secreted,  or  otherwise  disposed  of  any  bank 
bills,  notes,  accounts,  bonds  or  other  contracts,  or  other  property, 
not  exempted  by  any  statute  from  attachment,  but  which  cannot 
be  come  at,  to  be  attached,  from  its  nature  or  otherwise,  such  debt- 
or, if  under  arrest,  shall  not  be  released,  neither  in  any  case  shall 
bis  person  be  exempted  from  arrest,  on  any  execution  to  be  issued 
on  the  judgment  to  be  recovered  in  such  suit,  unless  the  debtor 
jshall  assign  and  deliver  to  such  person,  as  the  examining  magis- 
trates or  court,  or  commissioners  may  appoint,  all  such  property,  or 
so  much  thereof,  as  such  magistrates  or  court,  or  commissioners 
may  adjudge  to  be  sufficient  security  for  the  creditor ;  to  be  held 
by  such  person,  under  the  direction  of  the  court  or  justice  before 
which  the  suit  shall  be  pending,  in  trust  for  the  parties,  in  order 
that  the  same  may  be  applied  and  appropriated,  as  hereinafter 
provided  in  sections,  twenty-nine  and  thirty. 

Sect*  17.    Whenever  any  person  shall  be  arrested  or  imprisoned  Penon  arreatea 
on  mesne  process,  in  any  civil  action,  he  may  be  also  released  from  tT&sdwe  ?n  i 
such  arrest  by  giving  bond  to  the  plaintiff,  with  surety  or  sureties  to  certwj  time  *& 
the  acceptance  of  the  plaintiff,  or  approved  by  two  justices  of  the  18^18^7. 
peace  and  of  the  quorum  of  the  county,  where  such  arrest  or  iro-J^^f'fo'4, 
prisonment  may  be,  in  double  the  sum  for  which  he  is  arrested  or  22  Maine,  4». 
imprisoned ;  conditioned,  that  he  will,  within  fifteen  days  after  the24Mam6'S6!" 
last  day  of  the  term  of  the  court,  at  which  the  judgment  shall  be 
rendered  in  such  suit,  or  after  the  day  of  the  rendition  of  judg- 
ment, if  before  a  justice  of  the  peace,  notify  the  judgment  creditor, 
or  his  agent  or  attorney  to  attend  at  a  certain  place  in  the  county, 
and  at  a  time,  to  be  fixed  within  thirty  days  after  such  notice,  and  not 
less  than  fifteen  days,  for  the  purpose  of  disclosure  and  examination 
under    the  provisions  of  the  thirty-fifth  section  of  this  chapter ; 
and  that  he  will,  at  such  time  and  place,  submit  himself  to  examin- 
ation, make  true  disclosure  of  his  business  affairs  and  property  on 
oath,  and  abide  the  order  of  the  justices  -of  the  peace  and  of  the 
quorum  thereon,  in  manner  provided  in  said  thirty-fifth,  thirty-sixth 
and  thirty-seventh  sections ;  and,  if  such  bond  be  taken  by  the 
officer,  serving  the  writ,  he  shall  return  the  same  to  the  court  or 
justice,  where  the  suit  is  pending. 
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Chap.  148.  imprisoned ;  or  he  may  give  bail,  as  provided  in  chapter,  one  hun- 

dred  and  fourteen. 

Defendant  may,  Sect.  10.  Whenever  any  person  shall  be  served  with  an  orig- 
cJom  on"retuni  ina^  writ  or  o^er  mesne  process,  founded  on  such  contract  or  judg- 
of  writ.  ment,  in  any  other  manner  than  by  arrest  of  the  body,  such  person 

'     ' v  *   may,  at  any  time  before  final  judgment,  appear  before  any  court  or 
justice,  before  whom  such  writ  or  process  may  be  pending,  or  before 
a  disinterested  commissioner  of  commissioners  to  be  appointed   by 
such  court  or  justice,  and  may  submit  himself  to  examination  ;  and 
such  court,  justice  or  commissioner  shall,  after  giving  like  notice  of 
the  time  and  place  of  hearing,  as  is  provided  in  the  fourth  section, 
then  and  there  proceed  and  take  the  disclosure  of  such  person ;  and 
the  like  proceedings  shall  be  had  before  such  court,  justice  or  com- 
missioner, as  is  provided  in  the  fifth  and  sixth  sections,  when  before 
two  justices  of  the  peace  and  quorum,  and  with  the  like  effect. 
Effect  thereof.       Sect.  11.     On  the  whole  examination,  the  said  court,  justice  or 
Jj^cioae^*''  commissioner  may,  except  as  provided  in  the  sixteenth  section  of 
1836, 195,  $*6.   this  chapter,  adjudge  and  determine,  that  the  execution  on  the 
judgment,  which  the  plaintiff  may  recover  in  such  suit,  shall  run 
against  the  property  only  of  the  defendant,  or  otherwise,  as  justice 
may  require,  on  the  facts  so  disclosed  or  proved  ;  and  all  attachable 
estate  or  property,  so  disclosed,  shall,  from  the  time  of  such  dis- 
closure, be  held  attached,  as  provided  in  the  eighth  section,  and  be 
further  subject  to  the  provisions  of  thfe  two  following  sections. 
Certificate  of        Sect.  12.     If  the  property,  so  disclosed,  be  real  estate,  the  said 
doseTt^be*"  courtJ  justice  or  commissioner,  as. the  case  may  be,  shall  deliver  to 
filed  in  registry  the  plaintiff  a  certificate  thereof,  stating  the  names  of  the  parties 
and  the  amount  of  the  claim  in  the  writ,  which  the  plaintiff  shall 
cause  to  be  filed  with  the  register  of  deeds  for  the  county  or  dis- 
trict, where  the  real  estate  is  situated,  within  five  days  after  the  date 
thereof;  and  the  register  shall  proceed  with  the  said  certificate,  in 
the  same  manner,  as  he  is  required  to  do,  with  the  returns  of  offi- 
cers making  attachments  on  real  estate,  under  the  provisions  of 
chapter,  eleven,  and  be  entitled  to  the  same  fees  from  the  plaintiff. 
f reservation  of     Sect.  13.     If  personal  estate,  liable  to  attachment,  be  disclosed, 
aiCeftate?er>0n  on  application  of  the  plaintiff,  stating,  that  he  is  apprehensive  that 
said  property  may  be  removed  or  concealed,  so  as  to  render  it 
impracticable  to  seize  the  same  on  execution,  the  court  in  term 
time,  or  any  justice  thereof  in  vacation,  or  the  justice  of  the  peace 
before  whom  the  suit  is  pending,  may  issue  an  order  under  the  seal 
of  the  court  or  justice  of  the  peace,  and  signed  by  the  clerk  of 
.  the  court  or  by  the  justice,  as  the  case  may  be,  directing  any  offi- 
cer authorized  to  serve  processes  in  such  suit,  to  take  such  property 
into  his  custody  and  hold  the  same,  as  if  originally  attached  ;  which 
order  such  officer  is  hereby  authorized  to  execute  accordingly. 
Disclosure  on        Sect.  14.     At  any  time  before  or  after  the  return  day  of  any 
a^eonsenTof "' suc'1  w"*  °*  process,  as  is  described  in  the  tenth  section,  the  parties 
parties.  to  the  suit  may,  pursuant  to  any  agreement  by  them  made  in  writ* 

'  ' '  •  ing,  appear  before  any  justice  of  the  peace  and  of  the  quorum,  in 
the  county  where  the  suit  may  be  pending ;  and  the  defendant 
shall  make  the  same  disclosures  and  submit  to  the  same  examina- 
tion and  proceedings,  as  is  provided  in  the  said  tenth  section,  when 


TITLE  X.]  RELIEF  OF  POOR  DEBTORS.  £27 

had  before  a  commissioner ;  and  the  record  of  the  same  shall,  before  Chap.  148. 

final  judgment,  be  returned  to  the  court  or  justice,  before  which  the  - 

suit  shall  be  pending ;  and  the  like  proceedings  shall  be  had,  by 
such  court  or  justice,  as  if  the  same  disclosures  had  taken  place 
before  a  commissioner,  duly  appointed  for  the  purpose. 

Sect.  15.     If  no  disclosure  and  examination  be  made  or  had£xeca*i<>ntois- 
before  final  judgment  by  the  defendant,  as  is  herein  before  provid-  bSd^fo^eU^ 
ed,  or  if  the  result  of  such  disclosure  and  examination  should  be t!?ere ** jj to- 
adverse  to  the  defendant's  right  to  exemption  from  arrest,  the  chuge! *      *~ 
execution,  which  may  issue  against  him  on  final  judgment,  shall  1835»  195>  $  & 
run  against  bis  body. 

Sect.  16.     If,  on  the  disclosure  and  examination  of  any  debtor,  Certain  proper- 
made  pursuant  to  the  fifth  and  tenth  sections  of  this  chapter,  pre-  §ie"to  bedeiivl 
viously  to  final  judgment,  it  shall  appear,  that  such  debtor  possesses  e.red  uP>on  d"- 
or  has  in  his  power,  or  has,  with  intent  to  protect  the  same  from  his  °  °"UIB' 
creditors,  assigned  or  secreted,  or  otherwise  disposed  of  any  bank 
bills,  notes,  accounts,  bonds  or  other  contracts,  or  other  property, 
not  exempted  by  any  statute  from  attachment,  but  which  cannot 
be  come  at,  to  be  attached,  from  its  nature  or  otherwise,  such  debt* 
or,  if  under  arrest,  shall  not  be  released,  neither  in  any  case  shall 
his  person  be  exempted  from  arrest,  on  any  execution  to  be  issued 
on  the  judgment  to  be  recovered  in  such  suit,  unless  the  debtor 
shall  assign  and  deliver  to  such  person,  as  the  examining  magis- 
trates or  court,  or  commissioners  may  appoint,  all  such  property,  or 
so  much  thereof,  as  such  magistrates  or  court,  or  commissioners 
may  adjudge  to  be  sufficient  security  for  the  creditor ;  to  be  held 
by  such  person,  under  the  direction  of  the  court  or  justice  before 
which  the  suit  shall  be  pending,  in  trust  for  the  parties,  in  order 
that  the  same  may  be  applied  and  appropriated,  as  hereinafter 
provided  in  sections,  twenty-nine  and  thirty. 

Sect.  17.    Whenever  any  person  shall  be  arrested  or  imprisoned  P««on  »"£*<* 
on  mesne  process,  in  any  civil  action,  he  may  be  also  released  from  t^dJeioU  in  i 
such  arrest  by  giving  bond  to  the  plaintiff,  with  surety  or  sureties  to  ^^SL^V*" 
the  acceptance  of  the  plaintiff,  or  approved  by  two  justices  of  the  vs$m*Si. 
peace  and  of  the  quorum  of  the  county,  where  such  arrest  or  im-  J^^J'fo'4, 
prisonment  may  be,  in  double  the  sum  for  which  he  is  arrested  or  w  Main©,  4«. 
imprisoned ;  conditioned,  that  he  will,  within  fifteen  days  after  the24Mame'S61- 
last  day  of  the  term  of  the  court,  at  which  the  judgment  shall  be 
rendered  in  such  suit,  or  after  the  day  of  the  rendition  of  judg- 
ment, if  before  a  justice  of  the  peace,  notify  the  judgment  creditor, 
or  his  agent  or  attorney  to  attend  at  a  certain  place  in  the  county, 
and  at  a  time,  to  be  fixed  within  thirty  days  after  such  notice,  and  not 
less  than  fifteen  days,  for  the  purpose  of  disclosure  and  examination 
under    the  provisions  of  the  thirty-fifth  section  of  this  chapter; 
and  that  he  will,  at  such  time  and  place,  submit  himself  to  examin- 
ation, make  true  disclosure  of  his  business  affairs  and  property  on 
oath,  and  abide  the  order  of  the  justices  of  the  peace  and  of  the 
quorum  thereon,  in  manner  provided  in  said  thirty-fifth,  thirty-sixth 
and  thirty-seventh  sections ;  and,  if  such  bond  be  taken  by  the 
officer,  serving  the  writ,  he  shall  return  the  same  to  the  court  or 
justice,  where  the  suit  is  pending. 
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Chap.  148.  Article   II.     Of    arrests    and    imprisonment  on    execution, 

AND      OF      DISCLOSURES     THEREON,     OR     AFTER     JUDGMENT,     AND 
EFFECT   THEREOF. 

No  arrest  on         Sect.  18.     No  person  shall  be  arrested  on  any  execution,  issued 

cont^ctVdebt  on  any  judgment  in  any  suit,  founded  on  any  contract,  express  or 

bo  jess  than  ten  implied,  where  the  debt  is  less  than  ten  dollars,  exclusive  of  costs, 

1835™'95,  $  i.  or  in  any  suit  founded  on  any  prior  judgment  on  contract,  where 

the  amount  of  the  original  debt,  remaining  due,  is  less  than  ten 

dollars,  exclusive  of  costs ;  and  the  form  of  the  process  shall  be 

varied  accordingly. 

Am*  in  other      Sect.  19.    In  all  other  cases,  except  where  express  provision  is 

iecTtnereof!^  by  law  made  to  the  contrary,  executions  shall  run  against  the  body 

1836,246, $2.  0f  the  judgment  debtor;  and  he  may  be  arrested  and  imprisoned 

thereon,  for  the  purpose  of  obtaining  a  discovery  of  his  property, 

wherewith  to  satisfy  the  same,  as  hereinafter  stated. 

Bond  may  be        Sect.  20.     Wherever  any  debtor  arrested  or  imprisoned  on  ex- 

mit^Condi-  ecution,  issued  on  any  judgment  in  a  civil  suit,  shall  give  bond  to 

th^Jrf1  effect  *^e  crec^tor  *n  execution,  with  sufficient  surety  or  sureties,  to  be 

1835, 196,  &  8.   approved  in  writing  by  the  creditor,  or  by  two  justices  of  the  peace 

i^reenf'«5    an<*  °^  *^e  <luorum  °f  ^e  county,  where  the  arrest  is  made,  in 

I  Fairf.  121.  *  double  the  sum  for  which  he  is  so  arrested  or  imprisoned,  condi- 
loM^ne^ibs  ^one^j  that  he  will,  within  six  months  thereafter,  cite  the  creditor 
386.       '     '  before  two  justices  of  the  peace  and  of  the  quorum,  and  submit 

II  Maine' 166*  himself  to  examination,  and  take  the  oath  prescribed  in  the  twenty- 
211,461,^61.'  eighth  section  of  this  chapter,  pay  the  debt,  interest,  costs  and 
423.  Me'    '    fees,  arising  in  said  execution,  or  deliver  himself  into  the  custody 

of  the  keeper  of  the  jail,  into  which  he  is  liable  to  be  committed 
under  the  said  execution,  he  shall  be  released  from  his  said  arrest 
or  imprisonment. 
Application  to  a     Sect.  21.     Any  debtor  on  any  judgment,  who  has  given  bond, 
debtor  under    pursuant  to  the  provisions  of  the  seventeenth  and  twentieth  sec- 
bond,  or  impna.tions  0f  this  chapter,  within  the  times  limited  by  such  bonds  respect- 

oned,  for  pnti-  .     .  ,  i_    •         •  *      *  *  r  . 

lege  of  the  poor  ively,  and  any  person,  being  in  prison  by  force  of  any  execution 

i^6°i96°\  9.  *n  a  civ*!  sui*>  m^y  m*he  application  in  writing  to  any  justice  of 
183©! 412' Ji!  the  peace  of  the  county,  in  which  he  is  arrested  or  imprisoned, 
i6Maiso,S3,  c]aiming  to  have  the  privilege  and  benefit  of  the  oath  authorized 
18  Maine,  120.  by  the  twenty-eighth  section  hereof,  or  if  the  said  debtor  be  im- 
prisoned, the  keeper  of  the  jail,  shall,  if  requested  by  the  debtor, 
make  such  application  in  his  behalf. 
poSittfce*i&  Sect.  22.  The  justice  shall  thereupon  appoint  a  time  and 
and  cite  the  '  place  for  the  examination  of  the  debtor,  and  shall  give  notice 
1835*195  a 9  thereof  to  the  creditor,  by  a  citation  under  his  hand  and  seal, 
1889)  4i2j[  i.   which  notification  shall  be  served  and  returned  by  any  officer,  who 


3  Pick.  401 


is  qualified  to  serve  any  eivil  process  between  the  same  parties. 


citation,  how  Sect.  23.  The  notification  shall  be  served  on  the  creditor  by 
jSSS^ss  a  9.  reading  it  to  him,  or  by  leaving  an  attested  copy  thereof  at  his  last 
» nt*  400.  anc*  UBUa'  P'ace  °^  ab°de>  fifteen  days  at  least  before  the  time 
(At  M&istt  aPP°*nted  for  the  examination,  if  the  creditor  be  alive  and  within 
ck  si,  i  19. j  '  the  state ;  otherwise,  it  shall  be  served  in  like  manner  on  the  person 
who  was  his  attorney  in  the  suit,  the  executor  or  administrator  of  a 
deceased  creditor,  or  some  known  authorized  agent ;  and  if  no 
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such  representative  can  be  found  in  the  state,  a  copy  of  the  notifi-  Chap.  148. 

cation  shall  be  left  in  like  time  with  the  clerk  of  the  court  or  jus- « 

tice  of  the  peace,  from  whom  the  execution  issued. 

Sect.  24.     The  examination  shall  be  had  before  two  disinter-  Examination 
ested  justices  of  the  peace  and  of  the  quorum  for  the  county,  and  i^8rof^ua 
the  justices  shall  have  like  power  to  adjourn,  as  is  provided  in  sec-  quorum. 

*•    _     ■_  1835,195,  $  10. 

tion  SIX.  23  Maine,  144. 

Sect.  25.   The  justices  shall  examine  the  notification  and  return,  24  Maine,  166, 
and,  if  they  deem  the  same  correct,  they  shall  examine  the  debtor  25  Maine,  423. 
on  his  oath,  concerning  his  estate  and  effects,  and  the  disposal  Mode  of  exam- 
thereof,  and  his  ability  to  pay  the  debt  for  which  he  is  committed  ;  V^"^  *  10. 
and  they  shall  also  hear  any  other  legal  and  pertinent  evidence,  3  Pick.  464. 
that  may  be  adduced  by  the  debtor  or  by  the  creditor.  i6FMaine,,386. 

Sect.  26.  The  creditor  may,  upon  such  examination,  propose  same  subject 
to  the  debtor  any  interrogatories  pertinent  to  the  inquiry,  and  they  10  Pick-  *58, 
shall,  if  required  by  the  creditor,  be  proposed  and  answered  in  writ- 
ing, and  the  answers  shall  be  signed  and  sworn  to  by  the  debtor ; 
and  the  creditor  may  have  a  copy  of  the  interrogatories  and  answers 
certified  by  the  justices,  on  paying  therefor  the  same  fees,  as  for  a 
deposition  of  the  same  length. 

Sect.  27.     If,  upon  such  examination,  and  the  hearing  of  such  When  the  jm- 
evidence,  the  justices  shall  be  satisfied  that  the  debtor's  disclosure  m^nuterthcf" 
is  true,  and  shall  not  discover  any  thing  thereby  inconsistent  with  o^ 
his  taking  the  oath,  set  forth  in  the  next  section,  they  may  proceed  21  iviaine,ro8.' 
to  administer  the  same  accordingly.  24TMaine,509. 

Sect.  28.     The  oath  shall  be  in  the  form  following,  to  wit :  —  Form  of  the 

« I, — ,  do  solemnly  swear,"   (or,  "  affirm,"  as  the  j^.**** 

case  may  be,)  *•'  that  I  have  not  any  estate,  real  or  personal,  in  1835, 195,  fi  10. 
possession,  reversion  or  remainder,  except  the  goods  and  estate  \x  ^aine,63.' 
expressly  exempted  by  statute  from  attachment  and  execution,  and^Jl^lS- 
whatever  property  I  have  now  disclosed  ;  and,  that  *  I  have  not,  ' 

since  the  commencement  of  this  suit,  or  the  time  when  the  debt, 
or  cause  of  action,  or  any  part  thereof,  on  which  this  suit  was 
brought,  was  contracted  by  me,  directly  or  indirectly  sold,  loaned, 
leased,  or  otherwise  disposed  of,  or  conveyed  or  entrusted  to  any 
person  or  persons,  whomsoever,  all  or  any  part  of  the  estate,  real 
or  personal,  whereof  I  have  been  the  lawful  owner  or  possessor, 
with  any  intent  or  design  to  secure  the  same,  or  to  receive  or  ex- 
pect any  profit,  advantage  or  benefit  therefrom,  to  myself  or  others, 
with  an  intent  or  design  to  defraud  any  of  my  creditors.  So  help  24  Maine, 509. 
me  God ;"  (or,  "  this  I  do  under  the  pains  and  penalties  of  per- 
jury," if  the  debtor  affirms.) 

Sect.  29.   Whenever,  from  the  disclosure  of  any  debtor  arrested  CeJ?ai" j!I3per" 
or  imprisoned  on  any  execution,  it  shall  appear,  that  he  possesses,  not  liable  to 
or  has  under  his  control  any  bank  bills,  notes,  accounts,  bonds  or  attachment, 

1  ,  1  1  \       A   *    *     may  be  appraw- 

other  contracts,  or  any  property,  not  exempted  expressly  by  statute  ed  off  to  the 
from  attachment,  but  which  cannot  be  come  at  to  be  attached,  and  SSJf^Ii  ,  9 

•  !■•  *•  iii  11  •      •  11OT,  412,  $2. 

if  the  creditor  and  debtor  cannot  agree  to  apply  the  same  in  part  or 
in  full  discharge  of  the  debt,  the  debtor  may  choose  one  disinter- 
ested person,  the  justices,  a  second,  and  the  creditor,  or,  in  case  of 
his  absence  or  refusal,  the  same  justices,  a  third,  who  shall,  under 
oath,  appraise  and  set  off  such  property,  or  enough  of  the  same  to 
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Chap  148  m^y  ^e  amount  °f  &e  debt,  costs  and  charges ;  and  the  creditor 

*  or  his  attorney,  if  present,  shall  have  the  right  to  select  the  property 

to  be  so  appraised.     If  the  creditor  will  accept  the  same,  it  may  be 
thereupon  assigned  and  delivered  by  the  debtor  to  the  creditor,  and 
applied   in  satisfaction  of  his  demand,  in  whole  or  in  part,  as  the 
case  may  be.     If  any  particular  article  of  property  thus  appraised 
and  set  off,  and  necessary  and  convenient  to  be  applied  in  satisfac- 
tion of  the  execution,  should  exceed  the  amount  or  balance  due 
thereon,  and  not  be  divisible  in  its  nature,  the  creditor  shall  have  a 
right  to  take  the  same,  on  advancing  to  the  debtor  the  overplus,  or 
securing  the  same  to  the  satisfaction  of  the  justices. 
Creditor  may        Skct.  30.     If  the  creditor  be  absent,  or  shall  not  then  conclude 
Sjty  dayT.       *°  accept  the  same  as  aforesaid,  the  debtor  shall  deposit  with  the 
justices  an  assignment  in  writing  to  the  creditor,  of  all  the  property, 
thus  appraised  and  set  off;  and  the  justices  shall  make  a  record  of 
such  proceedings,  and  cause  the  property,  so  disclosed,  to  be  safely 
kept  and  secured,  for  the  term  of  thirty  days  thereafterwards,  to  be 
delivered  to  the  creditor  with  the  assignment  aforesaid,  on  his  de- 
manding the  same  within  that  time.    If  not  so  demanded,  they 
shall  be  returned  to  the  debtor. 
Justice*'  eertif-     Sect.  31.    After  the  administering  of  the  oath  aforesaid  to  the 
tarpon  ^fthe"  debtor,  and  the  property  disclosed  as  provided  in  the  two  preceding 
°*th.  sections  shall  have  been  duly  secured,  the  justices  aforesaid  shall 

%  Fairf.  238.    '  make  out,  and  deliver  to  the  debtor,  a  certificate  under  their  hands 
JJ{Jajne»^  and  seals  in  the  form  following,  to  wit:  — 
SmS^iw:  "STATE  OF  MAINE. 

,  ss.    To  the  sheriff  of  the  county  of  - ,  or  his  dep-. 

uty,  and  to  the  keeper  of  the  jail  at ,"  (or,  "  to  any  coroner," 

or  "  constable,"  as  the  case  may  require.) 
"(l.  s.)     We  the  subscribers,  two  disinterested  justices  of  the 
(l.  s.)     peace  and  of  the  quorum,  in  and  for  said  county  of 

,  hereby  certify  that ,  a  poor  debtor,  arrested  on  a 

certain  execution  issued  by"  (here  insert  the  name  and  style  of  the 
court,  or  of  the  justice  of  the  peace,  and  the  amount  of  the  judg- 
ment and  date  of  the  judgment  and  execution),  "  and  committal 

to  the  jail  at aforesaid,"  (or,  "  enlarged  on  giving  bonds  to 

19  Maine,  in,  the  creditor,"  as  the  case  may  be]),  "  hath  caused ,  the 

30  Maine,  435.  creditor,  to  be  notified,  according  to  law,  of  his  the  said  debtor's 
desire  of  taking  the  benefit  of  the  one  hundred  and  forty-eighth 
chapter  of  the  revised  statutes  of  this  state,  entitled,  '  of  the  relief 
of  poor'debtore,'  that  in  our  opinion  he  is  clearly  entitled  to  have 
the  oath,  prescribed  in  the  twenty-eighth  section  of  said  chapter, 
administered  by  us,  and  that  we  have,  after  due  caution  to  him, 
administered  said  oath  to  him. 

Witness  our  hands  and  seals,  this day  of ,  in  the 

year,  18 — . ,  C  Justices  of  the  peace  and 

,  I  of  the  quorum." 

Effect  of  fuch  Sect.  32.  The  said  debtor,  on  delivering  the  said  certificate  to 
1835. 195, 'j  io.  the  prison  keeper  or  filing  it  in  his  office,  shall,  if  imprisoned,  be  set 
f?  i^ne't?;    at  liberty,  so  far  as  relates  to  the  said  execution :  and  his  body  shall, 

M  Maine,  451.    r  •  <.■*»*»  ■  ■ 

forever  thereafter,  be  free  from  arrest  on  the  same,  and  on  every 
subsequent  execution  to  be  issued  on  the  same  judgment,  or  on  any 
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other  judgment  founded  thereon ;  except  as  provided  in  sections,  Chap.  146. 
thirty-four,  forty-seven  and  forty-eight  of  this  chapter. 


Sect.  33.     Whenever  any  debtor  in  execution  shall  disclose  ^*J?rr,ti?11  * 
before  two  justices  of  the  peace  and  of  the  quorum,  as  provided  in  o^S^Ltite 
this  chapter,  any  real  estate  liable  to  be  levied  upon  by  virtue  of  ^cloJ**- 
such  execution,  the  said  justices  shall  give  the  creditor  a  certificate       ' 
thereof,  stating  therein  the  names  of  the  parties,  and  the  amount  of 
the  execution :  and  the  creditor  shall  have  a  lien  on  said  real  estate, 
for  thirty  days  thereafter ;  provided,  he  shall  file  the  said  certificate 
with  the  register  of  deeds  of  the  county  or  district,  where  the  real 
estate  lies,  within  five  days  from  the  date  of  such  disclosure  :   and 
the  register  shall  make  an  entry  thereof,  and  proceed  in  like  man- 
ner, as  is  before  mentioned  in  section,  twelve. 

Sect.  34.     If  the  debtor  shall,  as  aforesaid,  disclose  any  personal  Li«n  on  p*™on- 
estate,  liable  to  be  levied  upon  by  said  execution,  the  creditor  shall  dosed.  Con- 
also  have  a  lien  thereon,  or  so  much  thereof,  as  the  justices  in  their  ■eqaenc*,  if 
record  shall  judge  to  be  necessary,  for  the  term  of  thirty  days ;  pewo£',  trailer 
and,  if  the  debtor  shall  transfer,  conceal  or  otherwise  dispose  of  the  ^^j*"1  the 
persona]  property,  so  disclosed  or  designated,  within  the  time  afore- jssi/mo,  &5. 
said,  or  suffer  the  same  to  be  done,  or  if  he  shall  refuse  to  surrender  Stf.*6'  ^ 
the  same  on  the  demand  of  any  proper  officer,  having  an  execution  21  Maine,  19L 
on  the  same  judgment,  the  debtor  shall  receive  no  benefit  from  the 
certificate  described  in  the  thirty-first  section  ;  and  the  creditor  may 
recover  against  the  debtor,  or  any  person  fraudulently  aiding  or 
abetting  in  the  said  transfer,  concealment  or  disposal,  double  the 
amount  due  on  the  said  execution,  to  be  recovered  in  an  action  on 
the  case ;  and  any  execution,  on  a  judgment  in  such  action,  shall 
run  against  the  body  of  such  debtor  and  other  persons  so  aiding 
or  abetting ;  provided  however,  that  the  payment  of  such  judg- 
ment shall  be  also  a  satisfaction  of  the  original  debt. 

Sect.  35.     Any  debtor,  who  may  have  given  bond  on  mesne  jftoceedings,  if 
process  to  his  creditor,  pursuant  to  the  provisions  of  the  seventeenth  gfve/bondfon 
section  of  this  chapter,  may,  after  judgment,  apply  to  a  justice  of  ^ie1^f?*" 
the  peace  of  the  county  in  which  he  was  arrested,  and  the  said      ' 
justice  shall  issue  a  notification  to  the  creditor  or  his  agent  or  attor- 
ney, and  an  examination  and  disclosure  may  be  had  within  the 
times  specified  in  the  condition  of  said  bond,  before  two  justices  of 
the  peace  and  of  the  quorum  ;  and  the  like  proceedings  shall  be 
had,  and  the  like  consequences  shall  result  therefrom,  as  herein 
before  provided  for  the  case  of  a  debtor  disclosing  after  arrest  or 
imprisonment  on  execution,  except  as  mentioned  in  the  following 
section. 

Sect.  36.     If,  on  such  examination,  the  judgment  debtor  shall  ^bto£a£n  ""jj* 
not  entitle  himself,  in  the  opinion  of  the  justices,  to  the  benefit  of  i£rge  thirty 
the  oath  provided  in  the  twenty-eighth  section,  and,  if  it  ■tall^'*™?111* 
appear  that  said  debtor,  at  the  time  of  such  examination,  has  any  property  &■- 
real  or  personal  estate  liable  to  attachment  or  levy  under  execution,  fSS^969  *  7v 
or  that  he  has  other  property,  such  as  is  described  in  the  twenty-  1896)  iAb\  \  8. 
ninth  section  of  this  chapter,  the  said  debtor  shall  by  the  justices 
be  permitted  to  go  at  large,  upon  the  bond  given  at  the  time  of  his 
arrest,  during  the  thirty  days  in  which  the  creditor's  lien  shall  exist 
on  the  property  disclosed ;  and,  during  that  term,  the  creditor  may 
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Chap.  148.  wrest  the  debtor  on  execution,  or  enforce  his  lien  on  the  property 

disclosed,  at  his  election. 

Effect  of  credi-      Sect.  37.     If  the  creditor  shall  make  his  election  to  arrest  the 
to^mrtoa  ex- debtor  on  the  execution,  within  the  thirty  days,  and  the  proper  offi- 
ecution,  or  oth-  cer,  having  the  execution,  shall  return  that  the  debtor  is  not  found, 
1835^195,  $  7.  the  bond  given  on  mesne  process  shall  be  forfeited,  and  on  judg- 
ment thereon,  execution  shall  be  awarded  to  the  creditor  for  the 
amount  of  his  judgment  in  the  original  suit,  and  interest  thereon. 
If  the  creditor  do  not  arrest  the  debtor  within  that  time,  the  per- 
son of  the  debtor  shall  be  forever  discharged  from  any  execution, 
issued  on  or  founded  upon  such  judgment,  unless  he  shall  avoid 
arrest  on  the  execution  as  aforesaid. 
Bond,  taken  on     Sect.  38.     Every  officer,  serving  an  execution   and   taking  a 
retarae^ther^  bond,  as  provided  in  the  twentieth  section  hereof,  shall  return  the 
with,  for  u&e  of  bond  therewith  for  the  benefit  of  the  creditor,  who  shall  be  entitled 
1836°, 245,°$5.  to  receive  the  same,  on  filing  a  copy  thereof  with  the  clerk  of  the 
court  or  justice,  to  whom  such  execution  and  bond  is  returned. 
The  creditor  shall  also  be  entitled  to  receive  from  the  prison  keeper 
any  such  bond,  in  his  hands,  on  the  like  terms. 
Amount  recoy-      Sect.  39<-    If  the  debtor  fail  to  fulfil  the  condition  of  any  such 
ff^eHed?"1'  bond,  the  same  shall  be  forfeited,  and  judgment  in  any  suit  on  such 
1839, 195, 68.  bond  s hall  be  rendered  for  the  amount  of  the  execution  and  costs, 
16  Maine', 363!  and  fees  of  service,  with  interest  on  the  same,  against  all  the  obJi- 
20Ma*ne'206*  B°rs  >  an<^  a  special  judgment  shall  be  also  rendered  against  the 
22  Maine)  loU  said  principal  debtor  for  a  further  sum  equal  to  the  interest  on  the 

ioiM244e'76'    same>  at  ^ie  rate  °f  twenty  per  cent,  by  the  year,  after  the  breach 

24ifaine,i23,  of  the  bond. 

If6-  Sect.  40.     No  debtor  shall  be  precluded  from  taking  any  oath, 

Persona  incom-  •!_    j  •      *.i  •         i.*        /»      i_  •         v   i»  *     i»  i_  •      i_      • 

petent  u  wit-   prescribed  in  this  chapter  for  his  relief,  on  account  of  his  having 

tSwIthe^oor        en  conv*cted  °f  any  crime,  or  being  otherwise  disqualified  to  tes- 

debtor's  oath,    tify  as  a  witness  in  judicial  proceedings  ;  and  nothing  herein  con- 

'1836,  195, 510.  tained,  except  as  provided  in  the  thirty-fourth,  forty-seventh  and 

forty-eighth  sections,  shall  prevent  any  debtor,  who  shall  fail  to 

obtain  his  discharge,  from  obtaining  a  certificate  for  that  reason, 

at  a  future  examination  for  the  same  debt. 
Coats  for  credi-     Sect.  41.     If  any  debtor  shall  fail,  in  his  application  for  a  dis- 
not  ^scl^a^e^  charge  from  arrest  or  imprisonment,  the  creditor  shall  recover  his 
1836, 195,  §  io.  costs,  to  be  taxed  as  in  actions  before  justices  of  the  peace  ;  and 

the  justices  shall  award  the  same,  and  issue  execution  accordingly. 
d  ibtor?bodf  Sect.  42.  No  release  of  any  debtor  or  prisoner  under  the  pro- 
no  discharge"  of  visions  of  this  chapter,  shall  affect  or  impair  the  right  of  the  cred- 

irau&,4  i2.itor.to  his  debt  or  demand  5  but  the  snme  shall  remain  in  full  force 
20  Maine,' 75.    against  the  property  or  estate  of  the  debtor,  in  the  same  manner, 
as  if  such  release  had  not  been  given. 

Article  III.     General  provisions   and  rules,  applicable  to 

CERTAIN  SPECIFIED  CASES  OP    ARREST  AND  IMPRISONMENT. 

UMnoa  iTnot"  ?ECT;  43#  Whenever  any  officer,  holding  a  debtor  under  arrest 
iaienfor  the  or  imprisonment,  shall  be  required  to  take  from  him  any  bond  de- 
Is  M^Tioi'.  "? ribed  in  ll?is  chaPter>  and>  from  mistake,  accident  or  misapprehen- 
24  Maine,'  546!  sion,  shall,  in  fixing  the  penalty  of  such  bond,  exceed  or  fall  short 
of  the  sum  required  by  law,  such  bond  shall,  notwithstanding,  be 
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valid,  and  the  officer  shall  not  be  responsible  to  either  party  to  a  Chap.  148. 
greater  extent  than  the  damage,  actually  sustained  by  him  thereby. 

Sect.  44.     Nothing  contained  in  this  chapter,  shall  impair  the  Right  to  bail 
right  of  any  person  to  bail  on  mesne  process.  lSM^ia^r 

Sect.  45.     No  suit  for  the  breach  of  any  bond,  authorized  to  be  Limitation  of 
given  by  this  chapter,  shall  be  sustained,  unless  commenced  within "g^ °w£°a$; 
one  year  after  the  forfeiture ;  except  that  the  provisions  of  the  i  Falrf.  399. 
twelfth  and  thirteenth  sections  of  chapter,  one  hundred  and  forty- 
six,  shall  be  applicable  to  suits  on  such  bonds. 

Sect.  46.     In  all  cases  of  disclosure,  provided  for  in  this  chap-  Manner  of  se- 
ter,  one  of  the  justices  may  be  selected  by  the  debtor,  one  by  the  ^^^ *&£? 
creditor,  his  attorney  or  agent,  if  the  same  can  conveniently  be  disclosure. 
done,  otherwise  by  the  officer  having  such  debtor  in  charge,  or,  if  SSiSne'Sf" 
he  be  at  large,  by  the  sheriff  or  any  deputy  or  coroner  who  niight  JP^j.     196 
legally  serve  the  precept  on  which  he  was  arrested,  as  the  case  may  r8ee  sua.im 
be ;  and  such  officer  may  also  select,  in  case  the  parties,  or  either  <*.  88.   sua.  ' 
of  them,  decline  so  to  do.     In  case  said  justices,  so  selected,  do 1846,  e**215l 
not  agree,  they  may  select  a  third,  and  a  majority  shall  decide ; 
and,  if  said  two  justices  are  unable  to  agree  on  a  third,  he  may  be 
selected  by  the  officer,  as  before  provided. 

Sect.  47.     Whenever  a  debtor,  authorized  or  required  to  disclose  ^tw  VL* 
on  oath  by  the  provisions  of  this  chapter,  shall,  wilfully,  disclose  disclose  falsely. 
falsely,  or  withhold  or  suppress  the  truth,  the  creditor  may  com- 1836»  196»  * n* 
mence  against  such  debtor,  whether  otherwise  criminally  prosecu- 
ted or  not,  a  special  action  on  the  case,  particularly  alleging  the 
false  oath  and  the  fraudulent  concealment  of  such  debtor's  estate 
•r  property,  and,  on  oath  before  some  justice  of  the  peace,  may 
declare  his  belief  of  the  truth  of  the  allegations  in  the  writ  and 
declaration,  and  the  justice,  administering  the  oath,  shall  certify  the 
same  on  the  writ ;  and  thereupon  the  debtor  shall  be  held  to  bail, 
or  in  default  thereof,  committed  to  jail  to  abide  the  judgment  in 
'  the  suit. 

Sect.  48.  If  the  creditor  prevail  in  such  suit,  judgment  shall  ^l'Ss? f\Xm 
be  rendered  against  such  debtor,  for  double  the  amount  of  the  debt 
and  charges  on  the  former  judgment ;  and  the  debtor  may  be 
arrested  and  committed  to  prison  on  any  execution,  issued  on  the 
judgment  last  recovered,  without  any  privilege  of  release  or  dis- 
charge, except  by  payment  or  the  consent  of  the  creditor. 

Sect.  49.     Any  person,  who  shall  knowingly  aid  or  assist  any  Liability  of  per- 
debtor  or  prisoner,  in  any  fraudulent  concealment  or  transfer  of  faoduien7eoi 


con- 


his  property,  to  secure  the  same  from  creditors,  and  to  prevent  the  ceaiment  or 
seizure  of  the  same  by  attachment  or  levy  on  execution,  shall  be  nerty.er  °  ^ 
answerable,  in  a  special  action  on  the  case,  to  any  creditor  who  J^J^e'^f' 


may  sue  for  the  same,  in  double  the  amount  of  the  property,  so 
fraudulently  concealed  or  transferred ;  not,  however,  exceeding 
double  the  amount  of  such  creditor's  just  debt  or  demand. 

Sect.  50.     Any  person,  arrested  or  imprisoned  by  virtue  of  any  Persons  arresu 
warrant  for  the  collection  of  any  public  tax,  shall  be  entitled  to  the  tided' to  the en 
privileges  of  this  act,  and  subject  to  the  obligations  of  the  same  in  KJ^?Dte°f 
all  respects,  as  if  arrested  or  committed  on  execution  for  debt,  and  jms^isS,  4 14. 
for  all  the  purposes  of  notice  and  other  proceedings,  relating  to  the  {jj^j^  $£ 
discharge  from  arrest  or  imprisonment  of  the  person  taxed,  the 

80 
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Chap.  148.  assessors  of  the  town,  plantation  or  parish,  by  whom  such  warrant 

was  issued,  shall  be  regarded  as  the  creditors. 

Variation  of  Sect.  51.  In  case  of  the  taking  of  the  oath,  set  forth  in  the 
aSh  to  Mch  twenty-eighth  section  of  this  chapter,  the  same  may  be  varied  by 
case!  substituting  for  the  words,  "  commencement  of  the  suit,"  or,  "  the 

1836,' 245,' 1 6.  time  when  the  debt  or  cause  of  action,  or  any  part  thereof,  on 
which  this  suit  was  brought  was  contracted  by  me,"  the  following, 
"  assessment  of  the  tax  for  which  I  have  been  arrested,"  and  for 
the  words,  "  any  of  accreditors,"  the  following,  "  any  town,  plan- 
tation or  parish." 
change  of  the       Sect.  52.     In  such   case  the  certificate  of  discharge  shall  be 
2fi"te.lhecer"vwied  by  substituting  the  words,  "a  warrant  for  taxes,"  for  "exe- 
1835,195,*  i4.cution,"  and,  "assessors,"  for  "creditors." 

Privileges  ex-  Sect.  53.  Whenever  any  constable,  collector,  or  deputy  sheriff, 
iecton  and  otk-  shall  be  arrested,  or  committed  to  jail,  for  default  on  account  of 
er  office™  ar-  any  taxes  committed  to  him  to  collect,  such  constable,  collector 
committed  to*  or  deputy  sheriff,  shall  be  subject  to  the  provisions  of  this  chapter, 

we  145  6  6    anc*  ^ave  l^e  P1™'^8  thereof;  and  in  all  proceedings,  under  the 
'  same,  the  assessors  of  the  town,  plantation  or  parish,  assessing 

such  taxes,  shall  be  deemed  the  creditors,  and  corresponding  ver- 
bal alterations  shall  be  made  in  the  oath  and  certificate  mentioned 
in  the  twenty-eighth  and  thirty-first  sections. 
Disabilities  of       Sect.  54.    Whenever,  in  pursuance  of  the  provisions  of  the  one 
mltteTrw  wii-  hundred  and  ninth  section  of  chapter,  one  hundred  and  fifteen,  in 
fail trespass,      the  trial  of  any  action  of  trespass  upon  property,  any  court  or  jury, 
'  or  justice  of  the  peace,  shall  have  determined  that  such,  trespass 

was  committed  wilfully,  and  the  court  or  justice  shall  have  made  a 
record  of  the  fact,  and  the  same  shall  have  been  noted  on  the  mar- 
gin of  any  execution  on  such  judgment,  and,  if  the  judgment  debtor 
be  thereupon  arrested,  he  shall  be  committed  to  prison,  and  shall 
not  be  entitled  to  give  any  of  the  bonds  provided  in  this  chapter 
for  the  liberation  of  his  person ;  and  in  case  such  person  shall 
apply  to  take  the  oath  described  in  the  twenty-eighth  section,  no 
notice  shall  be  issued  to  the  creditor,  until  at  least  thirty  days  after 
the  commitment  of  the  debtor. 
Service  of  a         Sect.  55*     Whenever,   in  any  proceeding,  under  this  chapter, 
eor^ration*     for  the  relief  of  any  debtor,  the  creditor  shall  be  a  corporation 
creditor.  aggregate,  the  notification  to  be  issued  thereon  may  be  served  upon 

any  individual,  upon  whom  service  of  any  original  writ  or  summons 
may  be  made,  pursuant  to  sections,  forty-two  and  forty-three,  of 
chapter,  one  hundred  and  fourteen >  or  upon  the  attorney  of  the 
corporation  in  the  suit ;  provided,  that  it  shall  not  be  necessary  to 
extend  the  time  of  notice  beyond  the  terms  mentioned  herein. 
Prison  Keeper       Sect.  56.     Whenever  any  person  shall  be  committed  to  prison, 
creSi^tosup^ *n  mesne  process  or  on  execution,  the  keeper  of  the  prison,  if  he 
port  the  debtor,  see  cause;  may  require  of  the  creditor,  his  agent  or  attorney,  secu- 
i<m,Cif  commit  rity  for  the  payment  of  the  expense  of  supporting  such  debtor,  in 
ted  on  several  cgSe  he  shall  claim  relief  as  a  pauper ;  and,  unless  within  eight 
?835**i95,  $  15.  days  after  such  request,  security  be  furnished,  satisfactory  to  the 
j^fc'k^39      keeper,  or  money  paid  in  advance  from  time  to  time,  so  far  as 
s  Pick.'  259!      necessary  for  the  support  of  such  debtor,  the  keeper  may  release 
%  Pick.  216.      him  from  his  confinement:  provided,  thai  whenever  any  debtor 
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shall  stand  committed  on  more  than  one  execution  at  the  same  time,  Chap.  148* 

the  keeper  shall  be  entitled  to  receive  pay  for  board,  only  on  the 

first  execution,  and  such  board  shall  be  paid  for,  equally  by  all  the  [#«  &*.  w«, 
creditors,  on  whose  executions  such  debtor  may  be  committed ;  and  ***  ^ 
the  creditor,  first  committing,  shall  have  a  several  right  of  action 
against  the  other  committing  creditors  for  their  proportion  of  such 
board ;  and,  if  any  debtor,  standing  committed  on  several  execu- 
tions, shall  be  discharged  on  the  first  of  them,  the  jailer  shall  give 
a  new  notice  to  the  creditor  on  whose  Execution  the  debtor  may 
have  been  next  committed,  of  his  liability  to  pay  for  the  support  of 
such  debtor,  in  like  manner  as  on  the  first  execution. 

Sect.  57.    In  case  of  any  dispute  about  the  price  of  any  arti-  Adjustment  of 
des,  furnished  a  prisoner  confined  for  debt,  the  county  commis- ^Lhed'toa* 
sioners  may  determine  the  same,  not  however  in  any  case  exceed-  (g^fon 
ing  the  amount  per  week,  specified  in  the  thirty-fourth  section  of      '     '      ' 
chapter,  thirty-two. 

Sect.  58.    Whenever  notice  shall  be  given  by  any  jailer,  under  Citation  to  one 
the  fifty-fifth  section  of  this  chapter,  to  the  creditors,  or  by  any  cJedHon  to0** 
debtor  to  his  creditors,  of  any  intended  disclosures,  under  the  pro-heafdi8cio«ure, 
visions  of  this  chapter,  in  order  to  be  released  or  protected  from flU  Clent 
arrest  or  imprisonment,  and  there  be  more  than  one  creditor  in  the 
same  suit,  such  notice  given  to  any  one  of  such  creditors,  being 
within  the  state,  shall  be  deemed  sufficient  for  all. 

Sect.  59.  Any  creditor,  who  may  have  caused  his  debtor  to  be  Effect  of  toIuh- 
arrested  or  imprisoned  on  execution,  may  discharge  him  from  such  c^u^&om7 
arrest  or  imprisonment,  by  giving  to  the  officer  making  the  arrest,  ■*»■* on  •«•- 
or  by  leaving  with  the  keeper  of  the  prison,  a  written  permission  rm*iwt  & n. 
for  such  debtor  to  go  at  large ;  and  such  discharge  shall  not  operate  1828>  410» »  3- 
to  release  the  goods  and  estate  of  the  debtor,  from  the  debt  and 
costs  due,  but  the  body  of  such  debtor  shall  be  forever  exempted 
from  arrest  or  imprisonment  on  such  execution,  or  any  future  pro- 
cess or  suit,  founded  upon  the  same  judgment 

Sect.  60.    If  the  body  of  any  person,  arrested  or  Imprisoned  officer  may  in- 
on  execution,  shall  be  released  in  any  of  the  modes  authorised  by  le^oTthe'ei- 
this  chapter,  the  officer  having  such  debtor  in  custody  shall,  at  any  ^ation'ai^to 
time  on  the  request  of  the  creditor  after  such  release,  indorse  upon  ie^  Sesame 
the  said  execution  a  certificate  of  the  fact  of  such  release,  and  the  ^jJTS^ix 
cause  thereof;  and,  if  the  day  of  the  return  of  such  execution 
have  not  arrived,  the  same  may,  notwithstanding  such  release,  be 
levied  on  the  goods  and  estate  of  the  debtor ;  and,  if  the  return 
day  be  passed,  the  same  may  also  be  renewed  like  other  executions 
with  the  exception  of  the  authority  to  levy  the  same  upon  the  body 
of  the  released  debtor. 

Sect.  61.     Whether  such  indorsement  be  made  on  the  execu-  How judgment 
tions  or  not,  the  judgment,  on  which  the  same  was  issued,  may  be  £JJe|  af^r  m 
revived  or  continued  in  force  with  the  said  exception,  by  an  action ,uch  «!««■•• 
of  debt,  or  on  scire  facias  to  be  brought,  as  in  other  cases  of  judg- 
ment 

Sect.  62.    The  judge  of  any  municipal  or  police  court  within  J*6F*  ofdmu- 
is  county  shall  have  the  same  powers,  and  be  subject  to  the  like  u<£  wurti  may 
duties  and  obligations,  under  this  chapter,  as  any  justice  of  the  JS^J0^1 
peace  and  quorum  in  the  same  county.  and  quorum. 

1836, 9i5,  $  10. 
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Chap.  148.  Article  IV.     Special   provisions,  relating   to   debtors   to 


THE    STATE. 


Such  debtor         Sect.  63.   .Any  person,  committed  to  jail  in  any  county  in 

the^j^^ofthe  state  on  any  execution,  warrant  of  distress,  or  any  other  final  civil 

d^ctcovH.    process  for  a  debt,  penalty  or  costs  due  to  the  state,  may  make 

'  application  in  writing  to  the  judge  of  the  district  court,  having 

jurisdiction  in  said  county,  for  relief,  whether  the  said  court  shall 

be  in  session  or  not ;  and  it  shall  be  the  duty  of  the  said  judge  on 

such  application  to  appoint  a  convenient  time  and  place  to  inquire 

into  the  circumstances  of  the  petitioner. 

Node©  o/  haw.     Sect*  64.    Previously  to  proceeding  in  the  hearing  of  such  peti- 

to*t2e  c«uity*  tion,  the  said  judge  shall  give  notice,  in  such  mode  as  he  may  thiak 

attorney,  «r  at-  proper,  of  the  pendency  of  such  application,  to  the  county  attorney 

mo?4$s,\  1.  for  the  county  in  which  the  commitment  shall  have  been  made,  or 

to  the  attorney  general ;  and  it  shall  be  the  duty  of  such  attorney 

to  attend  the  hearing  in  behalf  of  the  state. 

Proceedings        Sect.  65*    The  said  judge  shall  consider  all  such  proper  evi- 

^aMrach*    dence,  as  may  be  offered  on  either  side,  and,  if  he  think  proper, 

iSmW  a    t.  "^  re<lu*re  t*16  °^  °^  ^e  petitioner  to  all  or  any  of  the  facts  by 

'     '*  '    him  stated ;  and,  if  be  shall  be  satisfied  that  the  prisoner  is  unable 

to  pay  any  part  of  the  amount  due  on  the  process,  on  which  he  is 

committed,  he  may  order  his  discharge  from  imprisonment,  having 

first  administered  to  him,  if  he  think  proper,  an  oath  substantially 

in  the  form  of  the  oath,  prescribed  by  the  twenty-eighth  section  of 

this  chapter. 

d!*8*  Sar<fii"     Sect.  66.    If,  on  such  examination,  it  shall  appear  to  such 

difcSu-ge^r  judge  that  such  prisoner  is  able  to  pay  only  a  part  of  the  amount 

ment  oJ  teca-  ^ue  on  mc^  Prooes0>  the  said  judge  shall  order  his  release  from 
rity  for  apart  imprisonment ;  and,  if  he  think  it  more  for  the  interest  of  the  state, 
1230, 458,  $  l  m%y  or(jer  the  whole  debt  to  be  discharged,  upon  his  paying  or 
securing  such  sum  of  money,  or  assigning  to  the  state  such  securi- 
ties or  other  property,  at  such  time  and  in  such  manner,  and  to  be 
deposited  with  such  public  officer,  as  the  judge  shall  direct 
fi^thST"       Sect.  67.    The  prison  keeper  having  charge  of  such  debtor, 
Sutton  «/  the  shall  be  thereupon  authorized  to  release  him  from  confinement,  or 
ifl&P*  to  give  him  a  full  discharge  from  the  demand,  on  such  terms,  as  the 

*  judge  shall  have  prescribed. 

^a^ued°n  to  8bct.  68.  If  such  proceedings  be  had  at  any  time,  when  the 
the  record,  district  court  shajl  not  be  in  session  for  such  county,  the  judge 
1890, 408,  $  s.  «ball  cause  his  adjudication  and  discharge,  to  be  entered  of  record, 

as  of  the  last  preceding  term  of  the  court  in  the  said  county. 
Same  power*  Sect.  69.  The  courts  of  county  commissioners  in  their  respect- 
^oaat?  com-6  iy^  counties,  at  a  regular  session,  or  a  majority  thereof,  in  vacation, 
jainaiojHjn.  may  exercise  the  same  powers,  and  their  proceedings  shall  have  the 
like  effect,  on  application  made  to  them,  as  is  provided  in  the  six 
preceding  sections,  in  reference  to  the  judge  of  any  district  court. 
Application  by  Sect.  76.  Any  person  committed  on  execution,  as  mentioned 
£ake  the  poor°  in  the  sixty^third  section,  who  may  be  desirous  of  taking  the  oath 
udf?tati&tlto  **  Pre8cr^^  *n  the  twenty-eighth  section,  may  make  application 
the  countyV  tie  the  jailer  having  him  in  custody,  and  such  jailer  shall  apply  in 
JlScfWii  wr*ting  to  a  justice  of  the  peace  in  his  behalf,  and  the  said  justice 
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shall  thereupon  issue  a  notification,  as  prescribed  in  the  twenty-  Chap.  148. 

second  section,  directed  to  the  county  attorney  of  the  county  for 

which  the  commitment  is  made ;  and  the  said  notification  shall  be 
served  and  returned,  and  proceedings  thereupon  may  be  had,  in  the 
same  manner  and  with  the  like  effect,  as  in  cases  where  notice  is 
served  on  individual  creditors  or  their  attorneys. 

Sect.  71.     It  shall  be  the  duty  of  the  said  county  attorney,  on  D**y  <*  county 
such  notice,  to  attend  by  himself,  or  some  competent  substitute,  at  u££?ey  to  at" 
the  time  and  place  specified  in  the  said  notification,  as  attorney  for  1830,458,  $4. 
the  state. 

Sect.  72.    Upon  such  examination,  the  justices  of  the  peace  Oatht,  and  cer- 
and  of  the  quorum,  before  whom  the  debtor  shall  thus  appear,  may,  cJe!!cil,l-tt 
if  they  see  cause,  administer  to  him  an  oath,  substantially  like  that  1830,  458,  $  4. 
prescribed  in  the  twenty-eighth  section,  with  proper  verbal  altera- 
tions to  conform  to  the  case,  and  may  grant  a  similar  certificate  of 
discharge,  which  shall  have  a  like  effect,  as  in  the  cases  before 
mentioned. 


638 
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DUTIES  ON  COMMISSIONS. 


TITLE  ELEVENTH. 


[TITLE  XL 


Of  duties  payable  by  certain  public  officers ;  their  compensa- 
tion ;  and  of  costs  in  civil  and  criminal  cases ;  and  the  col- 
lection and  disposal  of  fines  and  costs. 

Chapter  149.    Of  the  duties  payable  by  public  officers. 

160.    Of  the  salaries  of  public  officers,  and  the  expenses  of  the  members  of  the 

state  government 
151.    Of  the  regulation  of  fees,  and  of  costs  in  certain  cases. 
162.    Of  the  taxation  of  costs,  and  the  collection  and  disposal  of  fines  and  costs 

in  criminal  prosecutions. 


CHAPTER  140. 

OF  THE  DUTIES  PAYABLE  BY  PUBLIC  OFFICERS. 


Sect.  1.  Duties  payable  to  state,  or  county 
treasurer,  on  commissions. 
2.  How  county  treasurers  shall    ac- 
count for  diem. 


Sect.  3.  Duty  payable  by  attorneys  at  law, 
to  county  treasurers. 
4.  Duty  payable  by  inspectors  of  fish, 
to  treasurers  of  towns. 


Duty  payable  Section  1.  No  person,  appointed  to  either  of  the  offices,  speci- 
coun^treas-  ^d  *n  this  section,  shall  be  entited  to  receive  his  commission,  until 
urers,  on  com-  he  shall  have  paid  to  the  treasurer,  either  of  the  state  or  of  his 
V8Q°m  a 1 1  county,  the  sum  hereby  designated  to  be  paid  for  such  commission, 

18Sl'  lOSl     ' 

1825, 286,  $  1. 

Sheriffs. 


that  is  to  say :  — 

Sheriffs  of  the  counties  of  York,  Cumberland,  Lincoln,  Kenne- 
bec and  Penobscot,  respectively,  fifty  dollars,  and  of  all  other  coun- 
ties, twenty-five  dollars  each  ;  — 

Clerks  of  the  judicial  courts  for  the  counties  of  York,  Cumber- 
land, Lincoln,  Kennebec  and  Penobscot,  forty  dollars,  and  for  other 
counties,  twenty-five  dollars  each ;  — 

County  attorneys,  five  dollars  each ;  — 

Judges  of  probate,  seven  dollars  each ;  — 

Registers  of  probate,  ten  dollars  each ;  — 

Inspectors  general,  excepting  inspectors  of  hops,  and  of  butter 

l^Ttor.  gen- and  lard>  twenty  do,,ar8  each  5  — 

era!  Justices  of  the  peace,  five  dollars  each. 

Justices.  Sect.  2.     Every  county  treasurer,  whenever  he  shall  render  his 

treasurers1  shall  accounts  to  the  state,  shall  specify  all  sums  received  by  him  for 
SBemmt  for  d0**68*  under  the  foregoing  section,  together  with  the  name  of  the 
1820,102,  $  s.  individual,  and  office  for  which  the  same  was  paid. 
Duty  payable  Sect.  3.  No  person  shall  be  admitted  as  an  attorney  io  any 
iaVtocounV*  d*8tr*ct  court,  until  he  shall  have  paid  to  the  treasurer  of  the  county, 
tourers.       where  he  is  admitted,  the  sum  of  twenty  dollars,  and  shall  produce 

'     '  *  "  his  receipt  therefor  to  the  court. 
bir^wjo16        Sect.  4.     Every  inspector  of  fish  shall,  on  being  qualified  for 
flah'tottoaJur-  such  office,  pay  to  the  treasurer  of  the  town  or  plantation  in  which 
mfmt'iQ. '>e  s'ia"  reside,  five  dollars ;  and  every  such  treasurer  shall  pay 

over  all  moneys,  so  received,  to  the  treasurer  of  the  state,  on  or 

before  the  twentieth  day  of  January  annually. 


Clerks  of 
courts. 


County  attor- 
neys. 

Judges  of  pro- 
bate. 

Registers  of 
probate. 


2.  Other    cmolumrnis,  pertaining 


CHAPTER  150.  t 

OF    THE   SALARIES   OF   PUBLIC    OFFICERS!    AND   EXPENSES   OF    THE 
MEMBERS  OF  THE  STATE  GOVERNMENT, 
payable  tl  Ibe  irate  treaa-  Sect.  0.  Inability  or  neglect  of  the  regiiter 
of  probate,  to  be    certified  by  the 
judge,  to  the  county  treanurer, 
6.  Regiiter  pro  tern,  to  receife  a  pro- 
portional part  of  the  aalary. 
T.  County  to  provide  booka  Tor  recorda 
and  blanks.     Regialer  to  furniih 
4.  Compensation  of  counaolora,  ten-  itationery  and  incidental!. 

atora  and  repreaentatiTes,  aecre- 
Ury  of  the  aenate  and  clerk  of  the 
houae  of  repreaeDUtiTea. 

Section  1.     The  following  public  officers  shall  be  entitled  t0  m"1  u^hF*atate 
receive  salaries,  in  quarterly  payments,  on  the  first  day  of  January, 
April,  July  and  October  of  each  year,  at  the  following  annual  fi'AJ- 

rates,  that  is  to  say :  —  i,  6 I. 

From  the  treasury  of  the  state :  —  I'Vss. 

Governor,  fifteen  hundred  dollars  ;  —  ■  1 1. 

Treasurer  of  the  state,  nine  hundred  dollars ;  —  s)  J  lb. 

Secretary  of  state,  nine  hundred  dollars ;  —  ■>■ 

Adjutant  general,  seven  hundred  dollars ;  — 
Land  agent,  one  thousand  dollars  ;  — 
Warden  of  the  state  prison,  seven  hundred  dollars ;  — 
Judges  of  the  supreme  judicial  court,  each,  eighteen  hundred 

dollars ;  — 
Judges  of  the  district  courts,  each,  twelve  hundred  dollars  ;  — 
Attorney  general,  one  thousand  dollars ;  — 
Reporter  of  the  decisions  of  the  supreme  judicial  court,  six  [S«  siai.  ims, 

hundred  dollars  ;—  *" "'  *  4] 

County  attorneys,  in.  the  respective  counties  of 
York,  two  hundred  and  fifty  dollars, 
Cumberland,  four  hundred  dollars, 
Lincoln,  two  hundred  and  seventy-live  dollars. 
Oxford,  one  hundred  and  fifty  dollars, 
Kennebec,  three  hundred  dollars, 
Somerset,  two  hundred  dollars, 
Penobscot,  four  hundred  dollars, 
Hancock,  one  hundred  and  fifty  dollars, 
Washington,  two  hundred  dollars, 

Waldo,  one  hundred  and  fifty  dollars,  a 

Franklin,  one  hundred  dollars, 
Piscataquis,  one  hundred  dollars, 
Aroostook,  one  hundred  dollars, 
And  from  the  treasurer  of  their  respective  counties :  —  Ai*»»t *e 

Judges  of  probate  in  the  counties  of  uryj      -™* 

York,  three  hundred  dollars,  J™-  gjM,*- 

Cumberland,  four  hundred  dollars,  vssa',ss6,ii,9. 

Lincoln,  three  hundred  dollars,  Jg£  ™; 

Kennebec,  three  hundred  dollars,  isjjJss*. 

Hancock,  two  hundred  and  twenty-five  dollars,  iss^'ms, 

[S«  SJa«.18*3,t».J8.]  *  «-' 
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Chap.  150.  Oxford,  two  hundred  dollars, 

Somerset,  one  hundred  and  fifty  dollars. 

1Q4A    Q    A  Q  '  " 

i83o)i86,$'i,2.  Washington,  two  hundred  and  fifty  dollars, 

Penobscot,  two  hundred  and  seventy-five  dollars, 

[See  sua  Am,  Waldo,  one  hundred  and  fifty  dollars. 

**•  ^  Franklin,  one  hundred  dollars, 

[See  sua.  1843,  Piscataquis,  sixty  dollars, 

1846," dkf  1^6.3  Aroostook,  fifty  dollars;  — 

(See Stat.  1846,     Registers  of  probate  in  the  counties  of 

<*•  178-1  York,  five  hundred  and  fifty  dollars, 

Cumberland,  nine  hundred  dollars, 
Lincoln,  five  hundred  dollars, 
Oxford,  three  hundred  and  fifty  dollars, 
Kennebec,  five  hundred  and  fifty  dollars, 
Somerset,  three  hundred  dollars, 
Penobscot,  five  hundred  and  fifty  dollars, 
Hancock,  three  hundred  dollars, 
Washington,  four  hundred  dollars, 
Waldo,  three  hundred  dollars, 
Franklin,  one  hundred  and  fifty  dollars, 
Piscataquis,  one  hundred  and  twenty-five  dollars, 

[See  sua.  1848,  Aroostook,  one  hundred  dollars ;  — 

1846)  dfcfi75.]       Judge  of  the  municipal  court  in  Portland,  in  the  county  of  Cum- 
berland, seven  hundred  dollars ;  — 

Recorder  of  the  same  court,  four  hundred  dollars. 

other  emoiu-        Sect.  2.     The  foregoing  salaries  shall  be  in  full  of  all  fees  and 

£g  to  cert2n of  emoluments,  pertaining  to  such  offices,  excepting  as  follows:  — 

the  Mme  off-       First    The  secretary  of  state  shall  be  entitled  to  retain  such 

COS 

1837, 301        fees,  as  may  be  received  in  his  office  for  special  services ;  — 
1824, 282,  $  23.     Second.    The  warden  of  the  state  prison  shall  have  the  exclu- 
sive use  and  occupation  of  such  part  of  the  keeper's  house  and 
buildings  in  Thomas  ton,  belonging  to  the  state,  appurtenant  to  said 
prison  and  yard,  as  the  governor  and  council  may  direct,  and  the 
free  use  of  store  rooms,  and  fuel  for  his  use,  which  shall  be  furnish- 
ed by  the  prison  without  charge ;  — 
1820, 64,  $  10.       Third.    The  reporter  of  the  decisions  of  the  supreme  judicial 
c*  s*?"1" 1M2' court  may  retain,  to  his  own  use,  the  profits  arising  from  the  publi- 
cation of  his  reports  ;  — 
1826, 343,  $  3.       Fourth.    The  register  of  probate  shall  be  entitled  to  fees  for 
all  copies  of  papers,  by  him  furnished  by  request,  excepting  one  of 
each  of  the  following  papers,  to  be  furnished  by  him,  when  de- 
manded, to  executors,  administrators,  guardians,  trustees,  widows, 
heirs  or  other  parties,  principally  interested,  to  wit :  all  wills  proved, 
inventories  returned  and  accounts  settled,  partitions  of  real  estate 
and  assignment  of  dower,  and  all  other  orders  and  decrees  of  the 
court  of  probate. 
Amount  of  reef,     Sect.  3.    The  clerks  of  the  judicial  courts,  when  they  render 
retained  by      to  the  treasurers  of  their  respective  counties,  their  account  of  fees 
^oMai01©1^  w^^  ^ave  ac°rued  to  them,  as  provided  in  the  sixth  section  of 
iaao, 90*$2.  '  chapter,  one  hundred,  may  severally  retain  one  thousand  dollars,  if 
so  much  shall  have  accrued  to  them,  during  the  year  preceding, 
and  in  the  same  proportion  for  any  time  less  than  one  year ;  and  in 


\ 
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addition,  one  half  of  all  the  fees  of  office  to  them  respe*. 
accrued,  over  that  sum  or  proportional  part  thereof,  as  their  salar* 

Sect.  4.     Each  member  of  the  council,  senate  and  house  01 
representatives,  shall  be  allowed  and  paid  for  his  services,  two  dol-  Hatu 
lars  for  every  day  he  shall  have  attended,  and  two  dollars  for  every  repose* 
ten  miles  travel  from  his  place  of  abode,  at  each  session.     The  of  u/e  «mat*> 
president  of  the  senate  and  speaker  of  the  house  of  representatives,  «"*  clerk  of  the 

•         ■  i-A.       .     Ai    •  t  i    •■         I.  •.!«..        hwue  of  repre- 

in  addition  to  their  pay  as  members,  shall  each  be  entitled  to  two  sentatives. 
dollars  for  every  day's  attendance.  To  the  secretary  of  the  senate,  {^'§73%  Xt 
and  clerk  of  the  house  of  representatives,  there  shall  be  allowed 
and  paid  three  dollars,  each ;  and  to  their  respective  assistants^  two 
dollars  each,  for  every  day,  they  may  be  employed  as  such.  Pay 
rolls  shall  be  made  up  in  conformity  vto  these  provisions,  and  paid 
out  of  the  treasury  of  the  state. 

Sect.  5.    Whenever  the  register  of  probate  shall  be  unable  from  inability  or 
sickness,  or  shall,  from  any  other  cause,  neglect  to  do  the  duties  of  j£gu!ter  of  pro- 
his  office,  the  judge  of  probate  for  the  same  county  shall  certify,  *0^^  wLlJ£c<rfc 
the  county  treasurer,  the  fact  of  such  inability  or  neglect,  and  the  judge,  to  the 
time  of  its  commencement  and  termination ;  and  what  person  has  €0ttn|y  treamn* 
performed  the  duties  of  register  in  th6  mean  time.  1830,483,  $  1. 

Sect.  6.    The  county  treasurer  shall  not  pay  to  the  said  regis-  Register  pro 
ter  any  portion  of  the  salary,  that  may  accrue  from  the  time  when  iT^porSoMj* 
it  thus  appears  he  ceased  to  perform  his  duties,  but  the  same  shall  put  of  the  eaU 
be  paid  to  the  person  certified,  as  aforesaid,  to  have  performed  said  i3b,  483. 
duties,  until  the  register  shall  resume  the  same,  or  a  new  register 
shall  be  appointed. 

Sect.  7.  Each  county  shall  provide  all  books  necessary  for  County  to  pro- 
keeping  the  records  in  the  registry  of  probate  and  all  necessary  ^ro^and** 
printed  blanks ;  but  all  other  stationery,  and  all  the  incidental blank9v^¥",k 


expenses  of  the  office  shall  be  considered,  as  provided  by  the  salary  stationery  and 

incidentals. 
1836,343,$! 


of  the  register. 


CHAPTER  151. 

or  THE  regulation  of  fees  and  of  costs  IN  CERTAIN  CASE& 


Ssct.  1.  Feet  of  justice*  of  the  peace. 

2.  Judges  of    municipal   and  police 

courts. 

3.  Clerks  of  the  judicial  courts.  Dis- 

trict court  Supreme  judicial 
court.  Court  of  county  commis- 
sioners. 

4.  Sheriffs  and  their  deputies. 

5.  Coroners,  for  similar  services. 

6.  Costs  of  inquests  on  dead  bodies. 

7.  Fees  of  constables. 

8.  Jailers. 

9.  County  commissioners. 

10.  Jurors. 

11.  Duty  on  jury  trials,  to  be  paid  to 

the  clerk. 
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Sect.  12.  Fees  of  witnesses, 

13.  Allowance  to  parties  and  attor- 
neys, in  civil  causes.  Costs  in  ac- 
tions, brought  to  the  higher  courts, 
which  a  justice  of  the  peace  might 

14.  Costs  taxable,  for  the  state,  in 
criminal  prosecutions. 

15.  Of  probate  fees. 

16.  Expenses  of  partition,  or  assign* 
■tent  of  dower,  in  probate  court, 
to  be  paid  by  parties^  except  when 
the  judge  may  require  executors, 
&c.  to  pay. 

17.  Fees  of  the  secretary  of  state. 

18.  Register  of  deeds. 
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Ssct.19.  Fees   for  solemnisation  of  mar-  Sect.  21  On  appeals  to  higher  courts;  or- 


Chap.  15f.  ^ 


iginal  papera  to  be  earned  op. 

25.  Of  fees,  not  expressly  prorided 
for. 

26.  Fee  tables,  to  be  exposed  to  view, 
in  offices. 

27.  Account  of  items,  in  writing,  may 
be  required  bj  party  paying.  Pen- 
ally. 

28.  Penalty  for  OTercharging  coats  on 
justice  writs,  by  attorneys  or  oth- 
ers. 


20.  Fees  of  town  clerks. 

21.  Fees  of  inspectors,  weighers,  mea- 
surers and  surreyors :  Fish ;  clams ; 
beef  and  pork;  butter  and  lard; 
hops  j  tobacco $  onions j  pot  and 
pearl  ashes  j  lime ;  lumber  >  mill 
logs  j  firewood  and  bark ;  weights 
and  measures j  and  fire  arms. 

22.  Inspectors  may  require  returns 
from  their  deputies,  under  oath. 

23.  What  constitutes  a  page.  Fees 
for  copying  and  annexing  certifi- 
cates, in  general  cases. 

The  fees,  chargeable  by  public  officers,  for  the  services  hereinaf- 
ter mentioned,  and  the  costs,  taxable  in  civil  suits  and  criminal 
prosecutions,  shall  be  as  provided  in  this  chapter. 

Fees  of  justices  of  the  peace. 

Fees  of  justices     Section  1.     For  every  blank  writ  of  attachment  and  summons 

MuTiSftf°i.  thereon,  or  original  summons,  ten  cents. 

IBS*)  178)  I  i.       For  every  subpoena,  for  one  or  more  witnesses,  ten  cents. 

For  the  entry  of  an  action  or  filing  a  complaint  in  civil  causes, 
including  filing  of  papers,  swearing  of  witnesses,  examining,  allow- 
ing and  taxing  the  bill  of  costs,  and  entering  up  judgment,  and 
recording  the  same,  thirty  cents. 

For  the  trial  of  an  issue,  eighty  cents. 

For  a  copy  of  a  record  or  other  paper,  at  the  rate  of  twelve 
cents  a  page. 

For  a  writ  of  execution,  fifteen  cents. 

For  a  recognizance  to  prosecute  an  appeal,  including  principal 
and  surety,  twenty  cents. 

For  taking  a  deposition,  affidavit,  or  disclosure  of  a  trustee,  in 
any  cause  not  pending  before  himself,  twenty  cents  ;  for  writing  the 
same  with  the  caption,  and  for  the  notifications  to  the  parties  and 
witnesses,  at  the  rate  of  twelve  cents,  a  page ;  the  justice,  who  shall 
take  such  affidavit,  deposition  or  disclosure,  shall  certify  the  fees  of 
himself,  of  the  witnesses  or  party  disclosing,  and  of  the  officer, 
serving  the  notifications. 

For  taking  a  deposition  in  perpetual  memory  of  the  thing,  the 
same  fees  to  each  justice,  as  in  taking  other  depositions. 

Administering  an  oath  in  all  cases,  except  on  a  trial  or  examina- 
tion before  himself,  and  to  qualify  town  or  parish  officers,  and  a 
certificate  thereof,  twenty  cents,  whether  administered  to  one  or 
more  persons,  at  the  same  time. 

Taking  the  acknowledgment  of  a  deed,  with  one  or  more  seals, 
provided  it  be  done  at  one  and  the  same  time,  and  certifying  the 
same,  seventeen  cents. 

Granting  a  warrant  of  appraisement  in  any  case,  and  swearing 
appraisers,  thirty-two  cents. 

For  receiving  a  complaint,  and  issuing  a  warrant  in  criminal 
cases,  fifty  cents. 

For  entering  a  complaint  in  a  criminal  prosecution,  swearing  wit- 
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nesses,  rendering  judgment  and  recording  the  same,  examining,  Chap.  151. 

allowing  and  taxing  the  costs,  and  filing  the  papers,  seventy-five  

cents. 

Recognizing  persons  charged  with  crimes,  for  their  appearance 
at  the  district  court,  or  at  the  supreme  judicial  court,  and  for  cer- 
tifying and  returning  the  same,  with  or  without  sureties,  twenty- 
five  cents,  to  be  paid  by  the  person  so  recognizing. 

for  a  mittimus  for  the  commitment  of  any  person,  on  a  criminal 
accusation,  twenty-five  cents. 

In  case  of  a  bastardy  process,  the  fees  may  be  charged,  as  for 
like  services  in  a  criminal  prosecution. 

Recognizance  of  debt  and  recording,  forty-two  cents. 

Drawing  a  rule  for  submission  to  referees,  and  acknowledging 
the  same,  thirty-three  ceuts. 

Writ  to  remove  a  nuisance,  thirty-three  cents. 

Calling  a  meeting  of  any  corporation,  fifty  cents. 

For  an  examination  of  a  debtor,  under  the  laws  for  the  relief  of1636'  196>* 16- 
poor  debtors,  fifty  cents ;  for  interrogatories  proposed  by  the  creditor 
or  his  attorney  and  answers,  to  be  paid  by  the  creditor,  twelve 
cents,  a  page.  N 

For  travel  on  any  official  duty,  at  the  rate  of  fifty  cents,  for  every 
ten  miles,  in  going  and  returning. 

And,  in  all  cases,  where  the  attendance  of  two  or  more  justices 
is  required,  each  of  them  shall  be  entitled  to  the  fees,  prescribed 
for  all  services  rendered  by  him  personally. 

Sect.  2.     Except  when  otherwise  expressly  provided,  the  fees  Jpdgei  of  mo- 
of  the  judge  of  any  municipal  or  police  court,  whether  in  civil  u^l  mr£  P°^ 
or  criminal  proceedings,  shall  be  taxed  in  the  same  manner,  and  1826»  *9M  *■ 
at  the  same  rate,  as  the  fees  of  justices  of  the  peace,  so  far  as 
applicable. 

Whenever  any  such  judge  shall  receive  a  stated  salary  for  his  [f^1,Sf?^7?4f' 
services,  from  the  treasury  of  the  county,  he  shall  account  under        f 
oath  to  the  treasurer  of  said  county,  for  all  fees  accruing  to  him  in 
said  capacity,  towards  his  salary;  and  if  such  fees  exceed  the 
amount  of  his  salary  for  any  such  quarter,  the  excess  shall  be  by 
him  paid  over  to  such  treasurer. 

Sect.  3.     Fees  of  the  clerks  or  the  judicial  courts,     cieriuoftbe 

First.    For  services,  as  clerks  of  the  district  courts :  —  feJSJ  £££ 

For  every  blank  writ  of  attachment  with  a  summons,  or  of  scire  182I>  105»  $ l- 
facias,  or  an  original  summons,  four  cents ;  —  -  Jftwi1, ,M*' 

For  the  entry  of  every  action,  entering  up  and  recording  the  18S6  ]82  *  % 
judgment,  whether  on  a  verdict,  demurrer,  nonsuit  or  default,  sixty 
cents;  — 

Acknowledging  satisfaction  of  a  judgment  on  the  record,  eight 
cents;  — 

Entering  an  appeal  and  recognizing  principal  and  sureties,  fifteen 
cents;  — 

For  copies,  twelve  cents,  a  page ;  — 

For  continuing  each  cause  to  the  next  term,  five  cents ;  — 

Entering  the  surrender  of  a  principal  into  court  by  his  bail,  and 
making  a  record  thereof,  fifteen  cents ; — 

For  recording  a  petition  for  partition  and  any  order  thereon,  at 
the  rate  of  twelve  cents,  a  page ;  — 
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Chap.  151.     Entry  of  a  rule  of  court  upon  the  partial  submitting  a  came  to 

referees,  fifteen  cents ;  — 

Proving  a  deed  in  court,  and  certifying  the  same,  twenty  cents ; 
Authenticating  the  official  signature  of  a  magistrate,  twenty-five 
cents;  — 

For  an  original  or  other  writ  of  execution  in  personal  matters, 
and  filing  the  same,  when  returned,  fifteen  cents ;  — 

A  writ  of  possession  in  real  actions,  twenty-five  cents; — 
A  writ  of  protection  or  habeas  corpus,  twenty-five  cents ;  — 
A  subpoena  for  one  or  more  witnesses,  ten  cents ;  a  subpoena, 
duces  tecum,  ten  cents ;  — 

For  each  venire  facias  for  jurymen,  five  cents,  to  be  paid  out  of 
the  county  treasury ;  — 

Opening  and  filing  a  deposition,  five  cents;  — 
Entering  an  indictment,  presentment,  complaint  or  information, 
including  the  recording  of  the  judgment  of  the  court  thereon ;  ex- 
amining and  casting  the  bill  of  costs,  and  filing  the  papers,  sixty- 
five  cents ;  — 

Discharging  a  recognizance,  ten  cents ;  — 
Each  warrant  for  a  criminal,  twenty  cents ;  — 
Examining  and  casting  the  grand  jurors'  accounts,  and  order 
thereon,  thirty  cents. 
Supine  judi-       Second.    For  services  of  clerks  of  the  supreme  judicial  courts : 
1835^8*,  $  i.       The  fees  to  be  taxed  by  the  clerk  in  all  actions  entered  in  this 
court,  and  also  for  other  services  not  hereinafter  otherwise  stated, 
shall  be  the  same,  as  is  or  may  be  allowed  to  him,  as  clerk  of  the 
district  court :  — 

And  for  the  services  enumerated  below,  his  fees  shall  be  as  fol- 
lows:— 

In  an  equity  case,  the  court  may  allow  a  further  sum,  not  ex- 
ceeding ten  cents,  a  page,  in  the  whole,  for  making  up  the  record, 
to  .be  taxed  by  the  clerk ;  — 
18*1,  lop,  $  i.       A  writ  of  review,  seventy-five  cents ;  — 

A  writ  of  scire  facias,  forty  cents ;  — 

Every  writ  and  seal,  other  than  before  mentioned,  forty  cents ; 
Each  recognizance,  including  principal  and  sureties,  twenty  cents ; 
Recording  judgment  in  every  criminal  cause,  forty  cents;  — 
Entering  a  discharge  of  a  recognizance  by  proclamation,  fifteen 
cents. 
^HSli^S!?      Third.    For  services  as  clerks  of  the  county  commissioners :  — 

For  a  warrant  for  a  county  tax,  ten  cents ;  — 
A  warrant  to  lay  out  or  alter  a  road,  ten  cents ;  — 
Recording  the  reports  of  highways  and  other  matters  by  order 
of  the  commissioners,  and  copies  of  all  records  or  other  papers, 
twelve  cents  a  page ;  and 

For  the  entry  of  a  petition,  fifty  cents. 

tijherfftaod  SECT   4.      FEES   Of    SHERIFFS    AND   THEIR  DEPUTIES. 

mi'  icSJjT       For  the  service  of  an  original  summons  or  scire  facias,  either  by 

i5*>j  *£  1 1-  reading  the  same  or  by  copy,  or  for  the  service  of  a  capias  or  at- 

6  **ick!  afe.  '  tachment  with  summons,  on  one  defendant,  twenty-five  cents ;  if 

served  on  more  than  one  defendant,  then  twenty-five  cents  more, 

for  each  defendant,  upon  whom  the  process  is  served. 

If  the  sheriff  or  his  deputy,  by  the  written  direction  of  the  plain- 
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tiff,  hie  agent  or  attorney,  shall  make  a  special  sendee  of  any  writCHAP.  151, 

of  attachment  by  attaching  property,  he  shall  receive  therefor  fifty 

cents,  including  the  summons  thereon  ;  or,  if  by  taking  the  body 
on  a  capias,  he  shall  be  allowed  fifty  cents,  for  each  defendant  on 
whom  such  writ  shall  be  so  served. 

Where  the  officer  is  by  law  directed  to  leave  a  copy,  in  order  to 
complete  the  service,  or  shall  give  a  copy  of  any  precept  upon 
demand  thereof,  he  may  charge  at  the  rate  of  twelve  cents  a  page ; 
which,  in  the  latter  case,  shall  be  paid  by  the  party  demanding  the 
copy. 

If  real  estate  is  attached,  the  officer  may  tax  and  receive  fifteen  issb, 344,  $  2. 
cents,  for  leaving  with  the  register  of  deeds  an  attested  copy  of  his 
return  and  other  particulars,  as  required  in  section,  thirty-two,  of 
chapter,  one  hundred  and  fourteen ;  and,  in  lieu  of  travel,  such 
postage  as  is  legally  chargeable  from  the  post  office  nearest  the 
residence  of  the  officer ;  and  he  shall  pay  the  register  ten  cents, 
and  tax  the  same  with  his  own  fees. 

For  a  bail  bond  and  writing  the  same,  including  principal  and 
sureties,  to  be  paid  by  the  person  admitted  to  bail,  and  taxed  for 
him,  if  he  should  prevail,  twenty  cents. 

For  the  service  of  a  subpoena,  notice  to  an  adverse  party,  or  18%,  «8,  $  1 
other  process,  in  which  there  is  no  command  to  make  return  thereof,  [SceStatAMS 
twenty-five  cents,  and,  if  by  copy,  at  the  rate  of  twelve  cents  a  eft.  37.]   ' 
page  for  the  copy ;  also  the  officer  may  charge,  for  his  actual  neces- 
sary travel,  at  the  rate  of  four  cents  a  mile,  the  usual  way  to  the 
place  of  service,  with  all  sums  actually  paid  by  him  for  boat  hire, 
and  crossing  any  toll  bridge  or  ferry,  in  making  such  service ;  and 
any  such  service  on  an  adverse  party,  by  giving  him  an  attested 
copy  of  the  notice  in  hand,  shall  be  valid,  notwithstanding  some 
other  mode  of  service  may  have  been  prescribed. 

For  levying  and  collecting  executions  in  personal  actions;  for  18»,445, $1. 
every  dollar  of  the  first  one  hundred  dollars,  three  cents ;  for  every 
dollar  above  one  hundred,  and  not  exceeding  two  hundred  dollars, 
two  cents ;  and  for  every  dollar  above  two  hundred  dollars,  one 
cent 

For  serving  a  writ  of  possession,  one  dollar  and  ten  cents ;  and, 
if  on  more  than  one  piece  of  land,  seventy-five  cents  for  each 
piece  of  land,  after  the  first ;  and  the  fees  for  levying  and  collect- 
ing the  costs  shall  be  the  same  as  above  provided  for  executions  in 
personal  actions. 

For  serving  an  execution  upon  a  judgment  of  court  for  partition 
of  real  estate,  or  assignment  of  dower,  one  dollar,  a  day,  and  four 
cents,  a  mile,  from  the  officer's  place  of  abode,  to  the  place  of 
service. 

For  causing  appraisers  to  be  sworn,  and  making  return  of  levy  1&5,  m,  $  1. 
on  real  estate,  fifty  cents. 

For  each  appraiser  of  real  estate,  for  extending  execution  or  ism,  i<*>  *  *• 
assigning  dower,  one  dollar  a  day,  and  travel  at  the  rate  of  four 
cents,  a  mile,  going  out  and  returning  home ;  to  be  paid  by  the 
officer  and  charged  in  his  return. 

For  advertising,  to  be  sold  on  execution,  a  right  in  equity  of  iws,  M9,$i. 
redeeming  mortgaged  real  estate,  in  a  public  newspaper,  such  sum 
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Chap.  151 . M  h°  B*lft^  P*? to  ^e  P"nter  to*  such  advertisement ;  and,  for  writ- 

"  ing  and  posting  up  notices  of  the  sale  of  such  equity  in  the  town 

where  the  land  lies,  and  in  two  adjoining  towns,  one  dollar ;  and,  for 
making  out  a  deed  and  return  of  the  sale  of  such  equity,  one  dollar. 
1825, 309,  $  L  When  the  estate,  right,  title  or  interest  of  any  person,  held  or 
claimed  in  virtue  of  a  possession  or  improvement,  shall  be  seized 
on  execution  and  sold,  as  provided  in  the  twenty-ninth  section  of 
chapter,  one  hundred  and  forty-five,  or  when  the  franchise  or  other 
property  of  any  corporation,  or  the  property  of  any  individual  is 
required  to  be  sold  on  execution,  by  a  process  similar  thereto  and 
advertising  in  like  manner,  the  officer  shall  be  entitled  to  the  like 
fees  and  remuneration,  as  is  allowed  in  the  sale  of  any  equity  of 
redemption. 
1825,»9,  $  l.  The  fees  of  the  register  of  deeds,  for  recording  any  levy  upon 
real  estate,  or  the  deed  of  the  officer  for  the  sale  of  any  real  estate 
on  execution,  shall  be  taxed  by  the  officer  in  his  return ;  and  it 
shall  be  the  duty  of  every  officer,  making  a  levy  on  real  estate  by 
appraisement,  to  cause  the  execution,  and  his  return  thereon,  to  be 
recorded  by  the  register  of  deeds  of  the  county  where  the  land 
lies,  within  three  months  after  such  levy. 

For  the  service  of  a  warrant,  the  officer  shall  be  entitled  to  fifty 
cents. 

For  each  aid,  necessarily  employed  in  criminal  cases,  including 
expenses,  one  dollar  per  day,  and  in  that  proportion  for  a  longer 
or  shorter  time ;  and  four  cents,  a  mile,  for  travel  in  going  out  and 
returning  home. 

For  summoning  witnesses  in  criminal  cases,  the  same,  as  in  civil 
causes ;  unless  in  special  cases,  when  the  court  may  increase  the 
fees  to  what  they  may  judge  reasonable. 

For  the  officer's  attending  court  and  keeping  the  prisoner  in 
criminal  cases,  seventy-five  cents,  for  every  twelve  hours,  and  in 
that  proportion  for  a  greater  or  less  time, 
n  Maine,  451.  For  travel  for  the  service  of  any  writ,  warrant,  execution  or 
other  process,  when  not  otherwise  expressly  provided  by  law,  four 
cents  a  mile ;  the  travel  to  be  computed  from  the  place  of  service 
to  the  court  or  place  of  return,  by  the  usual  way ;  but,  if  the  dis- 
tance between  those  places  be  more  than  fifty  miles,  only  one  cent, 
a  mile,  shall  be  allowed  for  all  travel  exceeding  that  distance ;  only 
one  travel  shall  be  allowed  for  any  one  precept ;  but,  if  the  same 
be  served  on  more  than  one  person,  the  travel  may  be  computed 
from  the  place  of  service,  most  remote  from  the  place  of  return, 
with  all  further  necessary  travel  in  serving  such  precept. 
1829, 445,  $  i.  For  travel  across  any  toll  bridge  or  ferry,  actually  passed  in 
serving  or  returning  any  precept,  the  sum  by  law  payable  at  such 
bridge  or  ferry,  for  a  man  and  horse ;  for  travel  by  water  to,  or  from 
any  island,  or  crossing  any  river  where  no  ferry  is  established,  in 
making  service  of  a  writ  or  warrant,  the  court,  where  the  process 
is  returnable,  may  allow  a  reasonable  charge. 

No  charge  of  any  such  officer  for  service,  travel  or  expenses 
paid,  shall  be  allowed,  unless  the  items  thereof  be  expressly  stated, 
and  the  amount  of  each. 

For  distributing  venires  for  jurors,  eight  cents,  each ;  treasurer's 
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warranto,  twenty-five  cents,  each ;  for  proclamations  of  all  kinds,  Chap.  151. 
five  cents,  each.  ____ 

For  transmitting  to  the  selectmen  of  towns  precepts  from  the  isss,  68,  $  6. 
governor,  for  calling  special  meetings  for  the  elections  of  represen- 
tatives to  congress  from  any  district,  with  copies  of  the  lists  of  per- 
sons previously  voted  for,  for  each  town,  fifty  cents. 

For  each  day's  attendance  by  the  sheriff  on  the  supreme  judicial  l828>  40e>  J  i- 
court,  or  on  the  district  court,  three  dollars ;  to  be  paid  from  the 
county  treasury. 

For  every  deputy  sheriff,  when  ordered  to  attend  either  of  said 
courts,  one  dollar  and  fifty  cents,  a  day,  from  the  county  treasury. 

For  services  under  the  provisions  of  chapter,  one  hundred  and  1835>  l95>  $ 16« 
forty-eight,  as  follows :  taking  a  debtor  before  a  justice  or  justices 
for  disclosure,  travel,  as  in  service  of  a  writ,  and  attendance, 
twenty-five  cents ;  for  a  bail,  or  other  bond,  twenty-five  cents ;  and 
for  recommitment  of  a  prisoner,  when  remanded  under  the  pro- 
visions of  the  said  chapter,  twenty-five  cents ;  and  no  dollarage 
or  commission  shall  be  allowed  to  the  officer  for  an  arrest  or  com- 
mitment upon  execution,  or  mesne  process,  under  the  provisions 
of  chapter,  one  hundred  and  forty-eight,  except  upon  so  much 
money  as  shall  be  actually  collected. 

Sect.  5.     Coroners  shall  be  entitled  to  the  same  fees,  as  sheriffs,  ^J™"'  ^* 
for  similar  services,  necessary  to  be  performed  by  them,  excepting  vices. 
where  otherwise  expressly  provided.  1821>  l05»  * 1# 

They  may  receive  for  attending  in  court  in  every  trial,  where 
the  sheriff  is  concerned,  twenty-five  cents ;  and  the  same  for  at- 
tending the  jury  therein. 

Sect.  6.     Of  inquests  on  dead  bodies.  Co^of  '21^ 

The  fees,  for  taking  inquests  on  dead  bodies,  shall  be  as  follows,  2odie«  °n 
to  be  certified  in  the  coroner's  return,  and  paid  out  of  the  county  18M»  105>  * ,- 
treasury,  viz :  — 

To  the  coroner  for  granting  a  warrant,  and  taking  an  inquest  [See  am.  1842, 
on  one  body,  one  dollar ;  if  on  more  than  one  at  the  same  time,  J^3^  fgx  j 
but  their  death  being  caused  by  the  same  means,  twenty  cents, 
for  each  body  after  the  first. 

To  the  jurymen  seventy-five  cents,  each,  for  each  day's  atten- 
dance, and  four  cents,  a  mile,  for  travel  each  way. 

To  the  constable  for  his  travel  and  attendance,  and  expenses 
in  summoning  a  jury,  ninety  cents,  a  day. 

Sect.  7.    The  fees  of  constables  for  the  service,  travel  and^ee,ofcoMto- 
return  of  each  venire  shall  be  one  dollar  and  fifty  cents,  to  be  paid  mif  hk  1 1. 
out  of  the  county  treasury ;  and,  for  services  which  may  be  per- 1831>  *"»  $  *■ 
formed,  either  by  a  deputy  sheriff  or  a  constable,  the  constable 
shall  be  allowed  the  same  fees,  as  a  deputy  sheriff,  unless  otherwise 
provided  by  law. 

Sect.  8.    The  jailer's  fees  shall  be,  on  the  commitment  or  dis-  J»j|1er*}J  .  8 
charge  of  a  prisoner,  twenty  cents ;  for  dieting  each  prisoner,  such  \m'f  105,  &  f . 
sum  weekly,  and  in  such  proportion,  for  a  longer  or  shorter  period,  l8tl>  m>  I  M- 
as  the  county  commissioners  shall  judge  reasonable,  not  exceeding 
one  dollar  a  week,  for  persons  charged  with,  or  convicted  of  crimes 
against  the  state,  and,  in  other  cases,  not  exceeding  one  dollar  and 
twenty-five  cents. 
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Chap-  151.     Sect.  9.    The  fees  of  the  county  commissioners  shall  be  two 

- dollars  and  fifty  cents  per  day,  for  their  time  when  actually  employ- 

mMmm*    ed,  and  one  dollar  for  every  ten  miles  travel,  and  in  the  same  pro- 
1833, 79,  $  5.    portion  for  a  longer  or  shorter  time  or  distance ;  subject  to  the  con- 
ditions prescribed  in  the  thirteenth  section  of  chapter,  ninety-nine. 
Juron.  Sect.  10.     The  grand  jurors  and  the  jurors  for  trials,  attending 

1827,'  363!        at  the  supreme  judicial  court  or  district  court,  shall  each  be  allowed 
one  dollar  and  fifty  cents,  a  day,  for  their  attendance,  and  six  cents 
a  mile  for  their  travel  out  and  home,  to  be  paid  out  of  the  county 
treasury  ;  and  jurors,  attending  before  a  sheriff,  or  on  any  other 
occasion  prescribed  by  law,  shall  be  allowed  one  dollar  per  day,- 
and  four  cents,  a  mile,  travel  each  way. 
Djjjyonjttry        Sect.  11.    There  shall  be  paid  to  the  clerk  of  the  supreme 
to  thYderk*1  judicial  court,  and  of  the  district  court  respectively,  by  the  plain- 
mi,  106,  $  s.  tif£  or  appellant,  seven  dollars  for  the  trial  by  jury  of  each  civil 
action,  for  the  use  of  the  county,  to  be  taxed  with  his  costs,  if  he 
prevail ;  and  the  clerk  shall  forthwith  pay  over  the  same  to  the 
county  treasurer. 
Feet  of  wit-         Sect.  12.     Witnesses,  whether  in  the  supreme  judicial  court, 
TSi?HJ5,*i.  Strict  court,  probate  court,  or  before  the  county  commissioners, 
!229» 470'  r  **  shall  receive  one  dollar  for  each  day's  attendance,  and  four  cents. 

tow  1*7fl  n  ft.  - 

n  Pick.  Ml.  f°r  each  miles  travel,  going  out  and  returning  home ;  and,  before 
a  justice  of  the  peace,  a  judge  of  a  municipal  or  police  coort,  or 
referees,  auditors  or  commissioners,  specially  appointed  to  take 
testimony,  fifty  cents,  a  day,  for  attendance,  and  for  travel,  the 
same,  as  at  the  courts  aforesaid. 

Allowance  to  SECT.  13.      ALLOWANCE   TO   PARTIES     AND   ATTORNEYS    IN    CIVIL 

parties  aad  at-    _._ 
tomejra  i»  cml  causes. 

iSTibfi  &  ^°  Part'es  recovering  costs  in  any  court,  or  before  a  justice  of 

~">)  16^  $4.5.  the  peace,  thirty-three  cents,  for  each  day's  attendance,  and  the 
i,  336,  $  1.  game,  for  every  ten  miles  travel. 

No  plaintiff  shall  be  allowed  for  more  than  three  days9  attend- 
ance, when  the  defendant  is  defaulted ;  unless  the  defendant  shall 
have  appeared  and  made  answer  to  the  plaintiff's  suit;  in  which 
case,  if  the  defendant  is  defaulted  after  the  expiration  of  three  days, 
no  attendance  shall  be  taxed,  for  the  plaintiff,  after  the  day  when 
the  default  shall  happen,  and,  in  no  case,  for  more  than  six  days  in 
all,  unless  the  action  shall  have  been  entered  on  the  trial  docket,  as 
provided  in  section,  one  hundred,  of  chapter,  one  hundred  and 
fifteen ;  and  then,  not  exceeding  ten  days'  attendance  in  each  term. 
Costs  for  travel  shall  be  taxed  in  all  cases,  according  to  the  dis- 
tance of  the  plaintiff,  or  his  attorney,  whichever  may  be  nearest  to 
the  place  of  trial ;  and  when  the  action  shall  be  in  the  name  of  an 
indorsee,  such  costs  for  travel  shall  be  taxed  according  to  the  dis- 
tance of  the  attorney,  payee  or  indorsee,  whichever  shall  be  nearest 
to  the  place  of  trial ;  provided,  that  no  costs  for  travel  shall  be 
allowed  for  more  than  ten  miles,  distance  from  any  justice,  munici- 
pal or  police  court,  nor  for  more  than  forty  miles,  distance  from 
any  other  court,  unless  the  plaintiff  recovering  costs,  shall  actually 
travel  a  greater  distance,  or  the  adverse  party,  if  he  recover  costs, 
shall,  by  himself,  or  his  agent  or  attorney,  travel  in  fact  a  greater 
distance  for  the  special  purpose  of  attending  court  in  such  cause. 
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For  a  power  of  attorney,  fifty  cents;  and  for  the  plaintiff's  de-CHAP.  151. 

claration,  fifty  cents,  if  in  the  supreme  judicial  court  or  district 

court ;  but  no  fee  for  a  power  shall  be  taxed  before  any  justice  of 
the  peace. 

For  an  issue  in  law  or  fact,  there  shall  be  allowed  for  an  attor- 
ney's fee,  two  dollars  and  fifty  cents,  if  in  the  supreme  judicial 
court,  and  one  dollar  and  fifty  cents,  if  in  the  district  court. 

If,  in  any  action  originally  brought  before  the  supreme  judicial  Costa  in  aetiou 
court  or  any  district  court,  it  shall  appear  on  the  rendition  of judg-  h£h«  courts* 
ment,  that  the  action  should  have  beea  originally  brought  before  a  w.f»«h  B  j«»tice 
justice  of  the  peace  or  the  judge  of  any  municipal  or  police  court,  Slight  5y?Ce 
the  plaintiff  shall  not  be  entitled  to  recover,  for  costs,  more  than  Jg  ,fi9i*iS" 
one  quarter  of  the  amount  of  the  debt  or  damage,  so  recovered ;  138.  ' 

provided,  that  on  any  report  of  referees  full  costs  may  be  taxed  for  [Ste  Stat.  \B4&t 
the  prevailing  party,  unless  the  report  otherwise  provide.  *** 31'  *  *^ 

Sect.  14.  Costs  taxable  for  the  state,  in  criminal 
prosecutions. 

For  the  attorney  acting  for  the  state,  in  all  cases  in  the  supreme  Costs  taxable 
judicial  court  or  in  any  district  court,  one  dollar  and  twenty-five  crim^nJ^rose" 
cents,  unless  there  be  a  trial  by  jury  or  an.  issue  in  law,  at  the  onions. 
supreme  judicial  court,  in  which  case  there  shall  be  an  additional  <    ' 
charge  of  one  dollar. 

For  the  indictment,  in  the  supreme  judicial  court,  one  dollar  and 
twenty-five  cents,  and  in  any  district  court  sixty-five  cents. 

For  attendance,  thirty-three  cents  a  day,  not  to  extend  beyond  1896, 248,  $  h 
the  second  week  of  any  one  term ;  but  no  fees  for  travel  shall  be 
allowed  in  any  case,  in  which  the  state  is  a  party.  s 

No  attendance  shall  be  taxed,  in  cases  of  defaulted  recogni- 
zances, other  than  what  is  taxed  in  the  prosecutions  in  which  they 
are  taken,  until  the  return  of  a  writ  of  scire  facias  issued  thereon. 

In  all  indictments  against  towns  for  neglecting  to  make  or  repair  ]&%,  216,  $  2. 
any  way,  not  tried  by  the  jury,  the  fees  taxed  for  the  state  shall  be 1839' 409, 
limited  to  three  dollars ;  and  the  costs  shall  not  be  taxed  until  the 
action  is  finally  disposed  of. 

Sect.  15.     Of  probate  fees. 

The  register  shall  receive  for  such  copies  as  are  taxable  by  law,  ^ro{^c/e.el" 
twelve  cents,  a  page.    He  shall  demand  no  fee  for  taking  from  the       '     '  * 
file  of  his  office  or  transporting  to  the  place  of  the  sitting  of  the 
probate  court,  such  papers  as  are  necessary  in  the  settlement  of 
any  estate,  or  account  in  said  court. 

To  executors,  administrators,  guardians  and  trustees,  one  dollar  18»,  470.  $  2. 
for  every  ten  miles  travel,  to  and  from  the  court,  and  one  dollar, 
for  each  day's  attendance  ;  and  a  commission,  at  the  discretion  of 
the  judge  of  probate,  whether  the  account  shall  be  settled  at  one  or 
more  times,  not  exceeding  five  per  cent,  on  the  amount  of  personal 
assets,  that  may  come  to  their  hands ;  having  regard  to  the  nature, 
liability  and  difficulty,  attending  their  respective  trusts.  In  cases, 
where  legal  counsel  is  necessary,  a  reasonable  sum  for  professional 
aid  shall  be  allowed  at  the  discretion  of  the  judge. 

To  appraisers  on  estates,  and  to  commissioners  for  receiving 
claims  against  insolvent  estates,  and  to  commissioners  appointed  to 
make  division  of  estates,  and  for  assigning  and  setting  out  a  widow's 
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Chap.  151.  dower,  not  exceeding  two  dollars  a  day  for  the  time  actually  ein- 

ployed,  including  travel  and  expenses. 

The  fees  to  subscribing  witnesses  to  wills,  and  appraisers  of 
estates,  shall  be  paid  by  the  executors,  administrators,  trustees  or 
guardfcns,  respectively,  and  allowed  in  the  settlement  of  their 
accounts. 
Expenses  of         Sect.  16.     When  any  partition  of  real  estate  or  assignment  of 
moment  3f  *""  dower  shall  be  made,  by  order  of  any  judge  of  probate,  the  ex- 
dower  in  pro-    penses  thereof  shall  be  paid  by  the  respective  parties  interested  in 
be  pakiVpar-  ^id  estate,  in  proportion  to  their  interest ;  excepting  that,  when 
^hLi^^dir  8UC^  exPenses  accrue  prior  to  the  closing  of  the  final  account  of 
may  require  ex*  any  executor  or  administrator  of  the  deceased  owner  of  any  such 
ecutor,  &c.  to  reaj  estate,  having  in  his  hands  sufficient  personal  assets  for   the 
182],  51,  j  37.   purpose,  the  judge  of  probate,  if  he  see  fit,  may  order  the  same  to 
1830, 470,  J  2.   j^  paid  by  such  executor  or  administrator,  and  allow  the  same  in 
his  account ;  provided  as  follows :  — 

An  account  of  said  charges  shall  first  be  exhibited  to  said  judge 
and  allowed  by  him,  after  due  notice  and  hearing  of  all  parties 
interested  therein. 

In  case  of  neglect  or  refusal  of  any  person,  liable  to  pay  such 
expenses  of  partition  and  assignment  of  dower,  the  judge  of  pro- 
bate may  issue  a  warrant  of  distress  against  such  delinquent,  for 
the  amount  due  from  him,  and  the  costs  of  the  process. 

Feesofthesec-       SECT.    17.      Fees    OP   THE    SECRETARY    OP    STATE. 

5^i7i06,B^i?"  F°r  a  certificate  under  the  seal  of  the  state,  one  dollar ;  and  for 
all  copies,  at  the  rate  of  twelve  cents  a  page ;  provided,  such  cer- 
tificate or  copies  be  for  the  benefit  of  particular  persons. 

JfcKwtoof  SECT.    18.       FEES    OP    THE    REGISTER    OP    DEEDS. 

1821, 106,  $  i.  For  entering  and  recording  a  deed  or  other  paper,  twelve  cents, 
a  page. 

For  certifying  on  the  original  the  time  when,  and  book  and  page 
where,  the  same  is  recorded,  five  cents. 

The  above  fees  are  to  be  paid  when  the  instrument  is  offered  to 
be  recorded. 

For  all  copies,  at  the  rate  of  twelve  cents,  a  page. 
For  entering  in  the  margin  a  discharge  of  the  mortgage,  to  be 
signed  by  the  person  dischaging  the  same,  twelve  cents. 
1838,344,(3.       For  receiving  of  an  officer,  a  copy  of  any  return  of  attachment 
of  real  estate,  minuting  on  the  same,  the  time  when  it  is  received, 
keeping  the  same  on  file  for  the  inspection  of  those,  who  may  be 
interested,  and  entering  the  same  in  a  book  to  be  kept  by  the  reg- 
ister for  the  purpose,  ten  cents. 
Fees  for  soiem-      Sect.  19.     Every  ordained  minister,  or  justice  of  the  peace, 
ria^eB?nof,nar"  who  shall  lawfully  solemnize  a  marriage  and  certify  the  same,  shall 
1621, 106,  $  i.  be  entitled  to  receive  therefor,  one  dollar  and  twenty-five  cents. 

Fees  of  town  SECT.    20.      FEES    OP   TOWN   CLERKS. 

1621, 105,  $  i.  For  publishing  the  banns  of  matrimony,  recording  the  same, 
giving  a  certificate  of  the  publishment  and  recording  the  marriage 
on  receiving  the  minister's  or  justice's  certificate  thereof,  fifty 
cents ;  to  be  paid  on  issuing  a  certificate  of  the  publishment. 

For  recording  births  and  deaths,  eight  cents  each. 

For  a  certificate  of  a  birth  or  death,  ten  cents. 
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Sect.  21.     Fees  of  inspectors  and  their  deputies,  weigh-  Chap.  151. 


KRS,    MEASURERS    AND     SURVEYORS. 


Fees  of  inspect- 


Of  Ji*h.  or8'  weighets 

*  *  measurers,  and 

For  each  certificate  of  exportation,  seventeen  cents ;  for  inspect-  8UrTey°»- 
ing  and  branding  each  tierce,  ten  cents ;  each  barrel,  seven  cents  ;  J^Ji)  150  « 19. 
each  box  of  smoked  herrings  or  alewives,  two  cents  ;  exclusive  of 
the  labor  and  expense  of  coopering :  all  which  shall  be  paid  by 
the  seller. 

Of  dams. 

For  inspecting  and  branding,  each  barrel,  ten  cents,  and  each  ciama. 
ha\f  barrel,  six  cents,  exclusive  of  the  labor  and  expense  qflJ^e'j^  \^ 
packing  and  coopering ;  the  fees  for  inspecting  and  branding  to  eh.  imj  '      ' 
be  paid  by  the  purchaser,  and  for  packing  and  coopering,  by 
the  seller. 

Of  beef  and  pork. 

For  each  barrel,  inspecting  and  branding  twelve  and  abatf*^*^***^ 
cents ;  cutting,  weighing  and  packing,  ten  cents  ;  and  for  cooper-  1823)  239,  { 1.' 
ing  ,  ten  cents. 

For  each  half  barrel,  inspecting  and  branding,  eight  cents ;  cut-  Is"  Stat.  184?, 
ting,  weighing  and  packing,  seven  cents ;  and  for  coopering,  seven  ^ 15'  *  SJ 
cents. 

In  case  the  amount  to  be  inspected  shall  be  less  than  ten  bar- 
rels, he  shall  be  allowed  ten  cents,  a  mHe,  for  travel  to  the  place, 
where  it  is  to  be  inspected. 

For  beef  reserved  for  smoking,  jerking  and  other  purposes,  as  1839, 387,  $  8. 
provided  in  section,  fourteen,  of  chapter,  fifty,  six  cents  for  every 
two  hundred  pounds. 

For  each  certificate  required  by  law,   twenty-Jive  cents ;   for  1832,  is,  $  4. 
weighing  hides  and  delivering  a  bill  thereof,   four  cents  a  hide ;  to 
be  paid  by  the  purchaser. 

The  inspectors  shall  not  be  entitled  to  receive  of  their  deputies  iaa>  soe,  $  s. 
more  than  at  the  rate  of  one  fifth  qf  the  fees,  by  them  received  [f^/f* 1842, 
for  the  above  specified  services. 

Of  butter  and  lard. 

For  inspecting,  branding,  and  weighing  each  cask,  keg  or  firkin,  Butter  and  laid. 
seven  cents,  and  for  each  certificate  required  by  law,  twenty-five  {^  ^  $  \ 
cents ;  the  inspector  general  to  receive  of  his  deputies  no  more 
than  one  fifth  part  of  the  fees,  paid  them  for  the  above  services. 

Of  hops. 

For  inspecting,  marking,  weighing  and  delivering  an  attested  ^re- 
schedule of  the  same,  at  the  rate  of  ten  cents  for  every  hundred  {321' i52'  *  ** 
pounds,  to  be  paid  by  the  purchaser;  exclusive  of  the  charges  of  1836,*>M  2. 
repacking  and  mending  the  bales  or  packets  [pockets,]  when  neces- 
sary, which  shall  be  paid  by  the  vender ;  and  also  exclusive  of 
storage,  if  stored  by  the  inspector  more  than  thirty  days  after  in- 
spection., but  including  storage,  if  for  less  than  that  time. 

For  a  general  certificate  to  the  collector,  on  shipping  the  same,  1&1,  t«,  $  & 
twenty-five  cents,  to  be  paid  by  the  shipper.    The  inspector  to 
receive  -one  fifth  part  only  of  the  fees  taken  by  his  deputies. 
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Chap.  151.  Of  tobacco. 

Tobacco.  For  every  cask  inspected  and  proved,  twenty  cents,  if  the  num- 

1821, 164,  $  8.   j^y  ^oes  not  exceed  four>  and  twelve  cents,  for  each  cask  exceeding 

that  number,  exclusive  of  cooperage,  and  to  be  paid  by  the  shipper. 

Of  onions. 

Onions.  Ten  cents  for  every  hundred  bunches,  weighed  and  certified,  if 

'     '        not  exceeding  five  hundred  bunches,  and  five  cents  for  a  greater 
quantity ;  the  fees  to  be  paid  by  the  purchaser. 

Of  pot  and  pearl  ashes. 
Pot  and  peart        por  inspecting  and  assorting,  seven  cents  per  hundred  pounds ; 
1821,151,$  10.  for  coopering  and  nailing  each  cask  and  putting  the  same  in  ship- 
ping order,  eight  cents ;  the  charges  to  be  paid  by  the  purchaser. 
The  inspectors  shall  not  receive  from  their  deputies  more  than 
lai,  151,  $  n.  seven  and  a  half  per  cent,  on  the  fees  for  inspecting,  nor  any  part 
of  the  sum  allowed  for  coopering. 

Of  lime. 

\miss  &  6  ^or  eSi(^1  caB't  *nsPectec^  and  branded,  one  mill ;  and  two  dollars 
1828'  398'  1 1!  and  fifty  cents  for  each  day,  employed  in  inspecting ;  and  in  that 
18»,  403, $  5.   proportion  for  any  part  of  a  day. 

Each  inspector  shall  receive  from  his  deputy  only  one  mill  for 
each  cask,  inspected  and  branded  by  the  deputy. 

Of  lumber. 

Lumber.  To  the  surveyors  of  boards,  plank,  timber  and  slit  work,  for  view- 

'  ing  only,  six  cents  per  thousand  feet ;  for  measuring  and  marking 

the  same,  six  cents  more ;  and  in  that  proportion  for  any  part  of  a 
thousand,  to  be  paid  by  the  buyer. 

To  the  surveyors  of  shingles  and  clapboards,  to  be  paid  by  the 
buyer,  for  surveying  and  telling,  six  cents  per  thousand. 

To  the  viewers  and  cullers  of  staves  and  hoops,  for  barrel  staves, 
twenty-five  cents  per  thousand,  and  for  hogshead  and  butt  staves, 
thirty-three  cents  per  thousand,  as  well  refuse  as  merchantable ;  the 
merchantable  to  be  paid  for  by  the  buyer,  the  refuse,  by  the  seller ; 
and  the  culler  of  hoops  shall  be  allowed  forty  cents  per  thousand. 

♦  Of  mill  logs. 

MjjJ  top. . -        To  the  surveyors,  at  the  rates  of  four  cents,  per  thousand  feet 
'     ' '      board  measure,  for  viewing  and  inspecting,  and  two  cents  per  thou- 
sand in  addition,  for  measuring  and   marking  the  quantity  and 
quality  of  the  logs,  and  making  out  and  delivering  certificates  of 
the  same ;  to  be  paid  by  the  purchaser. 

Qf  firewood  and  bark. 
firewood  and       The  measurers  shall  receive  such  fees  for  their  services  as  the 
2821  160  $2.  selectmen  of  the  town  shall  appoint ;  to  be  paid  by  the  driver,  and 

repaid  by  the  buyer,  when  brought  by  land,  and  by  the  wharfinger, 

when  brought  by  water. 

Of  weights  and  measures. 
and        To  the  sealers  of  the  several  towns,  for  trying  and  proving  by 
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the  town  standard,  and  sealing  each  beam,  weight  and  measure,  Chap.  151. 
found  to  be  conformable  to  the  standard,  two  cents,  and,  if  not 

D16QBUT68 

conformable,  four  cents ;  to  be  paid  by  the  person  for  whom   they  1838, 306." 
are  sealed. 

Of  fire  arms. 

Each  prover  shall  be  entitled  to  receive  for  each  barrel  proved, Fire  arm«- 
twenty -five  cents ;  in  addition  to  the  expense  of  the  powder  neces-       '     '  *  ' 
sarily  used  in  the  trial,  whether  the  barrel  shall  stand  the  proof  and 
be  marked,  or  not. 

Sect.  22.     The  inspectors  of  the  several  kinds  of  merchandise,  inspectors  may 

.     .         j    i         .i  ,  ,.  require  returns 

commissioned   by  the  governor,  may,  whenever  they  see  cause,  from  their  dep- 
require  their  respective  deputies  to  render  to  them,  under  oath,  a  Jjjjh » under 
true  account  of  the  official  services  by  them  performed.  1828,398. 

Sect.  23.     The  word,  "page,"  when  used  as  the  measure  of  What  consti- 
the  contents  of  any  record  or  written  paper,  shall  mean  two  hun-Fel'ftwcopy- 
dred  and  twenty-four  words,  if  the  writing  contains  that  number  jingandannex- 
and,  in  all  cases  where  no  other  rule  is  provided,  the  allowance  to  ^general* 
public  officers  for  any  copies,  which  they  are  by  law  required  to  Jj£|8"106  * 
furnish,  shall  be  at  the  rate  of  twelve  cents,  a  page,  including  the       '     ' 
alteration  of  the  same ;  for  affixing  an  official  seal  to  the  same, 
when  necessary,  twenty-five  cents  more. 

Sect.  24.     In  all  cases  carried  from  before  a  justice  of  the  peace,  On  appeals  to 

........  .  i  •    i  »i  i    higher  courts. 

or  municipal,  police,  district  or  probate  court  to  a  higher  tribunal,  original  papers 
all  depositions  and  other  original  papers,  excepting  the  writ,  com- to  **  camed 
plaint,  summons,  citation  or  other  process,  by  which  the  action  is  1821, 105,  $  i. 
commenced,  and  the  return  of  notice  by  the  officer  or  other  person 
serving  the  same,  and  the  pleadings,  shall  be  certified  by  the  justice, 
recorder,  clerk  or  register,  and  carried  up  without  leaving  copies ; 
unless  for  special  reasons  otherwise  ordered  by  the  court,  having 
the  original  jurisdiction. 

Sect.  25.     In  all  cases,  not  expressly  provided  for,  the  fees  of  Of  fees,  not  ex- 
all  public  officers,  for  any  official  service,  shall  be  at  the  same  rate,  ed*fo£  pnm  " 
as  are  prescribed  in  this  chapter  for  like  services. 

Sect.  26.     Every  officer,  whose  fees  are  regulated  by  law,  shall  ^  exposed!  to 
constantly  keep  a  printed  or  legibly  written  list  and  description  of  view,  in  offices, 
such  fees,  exposed  to  public  view  in  his  stated  place  of  business,  if  l821> l05f  *  3# 
he  have  one. 

Penal  provisions. 

Sect.  27.     Every  officer  or  other  person,  upon  receiving  any  Account  of 
such  fees,  as  are  stated  in  this  chapter,  shall,  if  required  by  the  SnJ^aybe1  re- 
person  paying  the  same,  make  out  a  particular  account  of  such  fees  quired  by  party 
in.writing,  specifying  for  what  they  accrued,  upon  pain  of  forfeiting  Str!"* 
to  the  party  paying  such  fees,  treble  the  sum  paid ;  to  be  recover-  j**J»  Jgjj»  J  J 
ed  in  an  action  of  debt. 

Sect.  28.     If  any  attorney  at  law,  or  other  person,  shall  demand  ^°rac^' f?' 
and  take  for  any  writ  of  attachment,  with  a  summons,  or  for  any  costs  on  justice 
original  summons,  made  returnable  before  any  justice,  of  the  peace,  *  "Mothers!" 
or  judge  or  recorder  of  any  municipal  or  police  court,  together  with  1839,374,  $  i.  • 
the  declaration  therein  contained,  more  than  fifty-seven  cents  of 
any  defendant  in  such  suit,  or  if,  in  the  taxation  of  costs  in  any  such 
suit,  such  justice,  judge  or  recorder  shall  tax,  or  allow  to  be  taxed, 
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Crap,  151. more  t'*an  ^at  ^  ^or  tl>e  <■"**,  the  person  to  offending,  shall 
forfeit  and  pay  to  the  defendant,  paying  the  same,  or  against  whom 

the  same  shall  be  taxed,  not  less  than  five  dollars,  nor  more  than 

ten,  to  be  recovered  in  an  action  of  debt. 


CHAPTER  152. 

OF  THE  TAXATION  OF  COSTS;  AND  THE  COLLECTION  AND  DISPOSAL  OF 
FINES  AND  COSTS,  IN  CRIMINAL  PROSECUTIONS. 

Akticlk.  I.    Of  costs  Tino  fo*  jus- [Article  m.    Of 


FOR    JUS 
OFFICERS 


TAXED 
TICKS  OF  THE  PEACE,  CIVIL 
AlfD  WITNESSES. 

Sect.  1.  Costs  to  be  taxed,  for  the  justice, 
only  on  one  complaint  and  war- 
rant, unless  more  are  necessary. 

2.  When  party  is  ordered  to   recog- 

nise, justice  to  receive  no  fees, 
unless  the  grand  jury  find  a  bill. 

3.  Officers  to  be  examined  under  oath, 

as  to  special  charges    made  by 
them. 

4.  What  witnesses  the  justice   may 

summon  and  recognise,  in  cases 
before  himself. 

5.  What  witnesses  he  may  summon  in 

other  cases. 

6.  Witnesses'  fees  to  be  paid  in  ad- 

vance, if  summoned  by  party  pros- 
ecuted. 

7.  No  allowance  to  the  complainant 

in  any  capacity,  unless  to  persons 
required,  officially,  to  complain. 

8.  Only  one    travel    and    attendance 

allowed  to  witnesses,  though  sum- 
moned in  several  causes. 

9.  When  witnesses'  fees  for  attend- 

ance may  commence    in  the  S. 
J.  C. 

10.  When  the  justice  may  receive  the 

costs,  and  pay  over  to  those  enti- 
tled thereto. 

11.  Disposal  of   fees,  not  called   for 

within  a  year. 

12.  Certain  bills  of  costs,  to  be  allow- 

ed by  the  county  commissioners. 

13.  If  either  of  the  C.  C.  be  interest- 

ed, judge  of  the  district  court  to 
take  cognisance  therof. 
14k  In  eases  carried  from  a  justice  to  a 
a  higher  court,  costs  to  be  certi- 
fied. 

15.  Jurisdiction  of  S.  J.  C.  and.  D  C. 

as  to  costs. 

16.  Of  expenses  of  supporting  prison- 

ers in  Jail 


THE  COLLECTION  AND 
DISPOSAL  OF  FINKS  AND  COSTS  ACCRB- 
IIGTO  THE  STATE  OR  COC1CTT. 

Sect.  17.  Certificates  of  fines  and  costs,  re- 
quired from  the  clerk  of  the  ju- 
dicial courts. 
18.  Duty  of  clerks  to  collect  fines  and 


costs,  or  issue  process. 


county 
col- 


lYeas- 


19.  Officers    to  pay  over  to 
treasurer,  fines   and 
lected. 

20.  Penalty  for  their  neglect 
urer's  doty. 

21.  Officers  receiving  warrants,  fee 
for  collection,  to  produce  receipts 
to  the  court,  or  give  a  good  ex- 
cuse. 

22.  Justices  of  the  peace  to  account 
for,  and  pay  over  fines,  etc.  to 
treasurer  of  county  or  town,  sec 

23.  County  treasurers  to  account  with 
state  treasurer. 

24.  Fees  allowed  to  individuals  must 
be  claimed  within  three  years. 

25.  County  treasurer  to  account  to 
the  governor,  &c  for  unclaimed 
moneys,  and  for  fees  allowed  die 
attorneys  for  the  state. 

26.  County  treasurer  to  account  to  the 
county  for  jury  fees,  and  for  jail- 
er's charges,  &c. 

27.  Fines  and  costs  in  justices1  prose- 
cutions, how  appropriated. 

28.  Sheriff  to  deliver  over  certain  se- 
curities to  the  county  treasurer. 

29.  Treasurer  to  exhibit  a  schedule  of 

the  same  to  the  commissioners. 

30.  Proceedings  of  commissioners 
thereon. 

31.  Secretary  of  state  to  compare  the 
treasurer's  books  with  returns  of 
the  clerks,  &c. 

32.  Secretary's  duty,  as  to  unpaid  fines. 
33, 34, 35.  Proceedings  of  the  county 

attorney,  in  reference  to  delin- 
quents. 
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Articlk  in.    Qbkkral  mlovimov*  ••"Chap    lftft 

LATUIO  TO  JUDGES  OP    MUXICIPAL    AVD * 


Sbct.96.  Coraty  attorneys  to  report  to  the 
secretary  of  state. 


POL1CR  COURTS. 

Sect.  37.  Judges  of  municipal  and  police 
courts. 


Article  1.     Of    costs  taxed  for    justices    of    the    peace, 

civil  officers  and  witnesses. 

Section  1.     Where  several  warrants  are  issued  by  any  justice  £[^*°J*J[[^ 
of  the  peace,  against  one  or  more  defendants,  when  only  one  war-  tice  only  on 
rant  is  necessary,  no  more  costs  shall  be  allowed  therefor  to  the  JJJ  (^££nt 
justice,  than  for  one  complaint  and  warrant.  unless  more1 

Sect.  2.     When  a  party,  accused  before  a  justice  of  the  peace,  ^Sa^^ll 
has  been  ordered  to  recognize  to  answer  before  any  court,  having  when  party  is 
jurisdiction  of  the  offence,  and  the  grand  jury  on  examination  e^f  orfered  ^g^ 
the  evidence  before  them,  shall  not  find  an  indictment  against  such  to  receive  no 
party,  the  justice  shall  not  be  entitled  to  any  fees  for  his  services  ^ad^^g^6 
in  the  case ;  and,  in  no  case,  shall  he  tax  other  or  greater  fees  than  a  bill. 
are  expressly  allowed  by  law.  i8S3>05,t& 

Sect.  3.     The  justices  of  the  supreme  judicial  court,  and  of0ffice™»*obe 
the  several  district  courts,  and  justices  of  the  peace,  before  whom  der  oath,  as  to 
any  criminal  prosecution  may  be  pending,  shall  not  allow  any  J^^^SK 
charge  for  aid,  or  other  expenses  of  the  officer,  in  serving  the  war- 1823, 236,  $  «. 
rant  in  such  case,  other  than  the  stated  fees  for  the  officer's  service 
and  travel ;  unless,  after  examination  of  the  officer  under  oath,  and 
on  such  other  testimony  as  they  shall  think  proper,  they  find  reas- 
onable cause  to  justify  such  additional  charges. 

Sect.  4.     Any  justice  of  the  peace,  when  a  complaint  has  been  what  witness* 
made  before  him,  and  a  warrant  issued  thereon,  may  order  such  may  soiumon 
witnesses,  as  he  is  satisfied  can  testify  to  material  facts,  and  whose  ww  recognize 
testimony  is  necessary,  and  no  other,  to  be  summoned  to  attend  the  cases  before 
examination  or  trial ;  and  the  justice,  who  shall  have  cognizance  J^£c!£j5  « x 
of  the  case,  may  order  such  witnesses  only,  as  he  is  satisfied  are 
material  and  necessary,  to  recognize  to  appear  at  any  higher  court, 
to  which  such  case  may  be  carried  by  appeal,  or  otherwise. 


Sect.  5.     No  justice  of  the  peace,  except  as  provided  in  the  what  wit 

es  he  may  min* 

preceding  section,  shall  issue  summonses  for  witnesses  to  appear  mon  in  other 
and  give  evidence  in  any  criminal  suit,  unless  by  the  request  of  the  Jjjj01^  ?^*~ 
attorney  general,  or  some  county  attorney ;  and  it  shall  be  express-       '    ' 
ed  in  every  such  summons,  that  the  same  is  issued  by  such  request. 

Sect.  6.     When  a  justice  shall  issue  any  summons  for  a  witness,  Y^*":/?*"* 

A    .  -  J  !■••••*•*■_    ii  to  be  paid  in  ad- 

at  the  request  of  any  person,  prosecuted  in  a  criminal  suit,  it  shall  vance,  if  sum- 
be  so  expressed  in  the  summons  ;  and  the  witness  shall  thereby  be  {JJosec^todT*1 
required  to  appear  and  give  evidence,  upon  condition  that  suchmi,8S,$K 
party  pay  him  his  legal  fees. 

Sect.  7.     No  costs  shall  be  allowed  by  a  justice  of  the  peace  ^jJ^JJJf* 
for  the  benefit  of  any  complainant,  whether  as  an  officer,  witness,  piainant  in  any 
or  in  any  other  capacity ;  provided,  that  a  police  officer,  or  consta-  JJ fjJJjJJJiJ ^Jf--* 
ble,  duly  qualified,  and  acting  under  the  authority  of  a  town,  or  quired  officially 
complaining  in  cases  where,  by  particular  provisions  of  law,  it  is  ito^jSmi. 
made  his  duty  to  complain,  may  be  allowed  his  fees  as  an  officer.  1896)  m,  \  l 

Sect.  8.     When  any  person  shall  have  been  summoned  as  a  °nJy  °ne  ***** 

-  J  r     .     .      ,  i    e  •     ^-        r  and  attendance 

witness,  in  more  than  one  criminal  prosecution,  before  a  justice  of  allowed  to  wiu 
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Chap.  152*  ^e  P^ce*  on  the  same  day,  or  at  the  same  term  of  any  judicial 

— — -  court,  he  shall  be  allowed  pay  for  travel   and  attendance,  only  in 

^mmoned  if    such  one  prosecution,  as  the  justice  of  the  court  may  direct ;  and  in 

vxEFzsiri 4    no  case  8        ^e  ^  a^'owe^  more  ^an  one  travel,  at  the  same  time* 
when  witness'      Sect.  9.     No  fees,  in  criminal  prosecutions,  continued  after  the 
fees  for  attend-  firBt  term,  shall  be  allowed  to  witnesses  on  the  part  of  the  state, 
mence^n  toe™"  until  the  third  day  of  the  term  of  the  supreme  judicial  court,  or  of 
supreme (jadi-   aUy  district  court,  held  in  any  county  in  this  state,  except  in   the 
1831, 509,'$  1,2.  counties  of  Hancock,  Oxford,  Franklin,  Piscataquis  and  Aroostook ; 
nor  until  the  second  day  in  either  of  these  excepted  counties,  un- 
less in  either  case,  the  court  shall  have  expressly  required  an  earlier 
attendance. 
When  the  jus-       Sect.  10.     If  any  person,  convicted  of  any  offence  before  any 
oeiveUiVcost,  justice  of  the  peace,  be  ordered  by  such  justice  to  pay  the  costs  of 
and  pay  oveir to  prosecution,  as  part  of  his  sentence,  and  shall  comply  with  such 
thereto!1  order,  the  justice  may  retain  his  own  fees,  and  pay  over  the  other 

fees  to  the  officer,  witnesses  and  other  persons  thereto  entitled. 

Disposal  of  Sect.  11.     If  such  fees,  other  than  the  justice's,  be  not  caHed 

for wttrina  e  f°r  within  one  year,  they  shall  be  forfeited  to  the  use  of  the  state, 

year.  and  the  justice  shall  pay  over  the  same  to  the  county  treasurer, 

within  such  time  and  under  such   penalty,  as  is  provided  in   the 

twenty-second  section  of  this  chapter,  for  the  non-payment  to  such 

treasurer  of  fines  by  him  received. 

Certain  bills  of     Sect.  12.     Whenever  a  party  accused  shall  be  acquitted  by  any 

fowU°ty  the    justice  of  the  peace,  or,  being  convicted,  shall  not  be  sentenced  to 

county  com-     pay  costs,  or,  being  sentenced  to  pay  costs,  shall  not  pay  them  to 

J^°3Q3™$  l.  Baid  justice,  the  commissioners  of  the  same  county  may  examine 

1836,'  227, 1 1.  and  correct  all  such  bills  of  costs,  including  the  fees  of  the  officer, 

witnesses  and  other  persons,  entitled  thereto,  and  order  the  same 

to  be  paid  out  of  the  county  treasury ;  except  as  is  provided  in  the 

following  section. 

if  either  of  the      Sect.  13.     Whenever  any  justice,  or  any  individual  interested 

miss^nenbe    in  such  bill  of  costs,  shall  be  one  of  the  county  commissioners  for 

interested,       the  same  county,  the  district  court  held  in  said  county  shall   have 

judge  of  the         .  ,J  7  -  .     .  .„       -  .  J        .     . 

district  court  to  the  same  cognizance  of  such  bill  of  costs,  as  the  commissioners 
£ce&f.   m^t  otherwise  have  had. 

in  cases  carried      Sect.  14.     In  all  criminal  prosecutions,  which  are  carried   to 
from  a  justice   any  court,  by  appeal  from  the  decision  of  a  justice  of  the  peace, 
couVcosts  to  or  where  the  party  accused  is  committed  or  required  to  recognize 
be  certified.      for  fog  appearance  to  any  court,  the  costs  shall  be  taxed  and  certi- 
fied, with  the  papers,  to  the  court. 
Jurisdiction  of       Sect.  15.     In  all  criminal  prosecutions,  lawfully  pending  in  the 
daUourt V     supreme  judicial  court,  or  in  any  district  court,  the  court  may  allow 
district  court,    and  tax  such  costs  for  justices,  officers,  aids,  jurors  Sind  witnesses, 
1821, 82,  $1.    and  for  other  charges,  upon  such  prosecution,  and  previous  to  its 
determination,  as  are  provided  by  law,  whether  the  person  accused 
be  brought  to  trial  or  not,  or  whether  he  be  convicted  or  acquitted 
upon  trial ;  and  all  costs,  so  taxed,  shall  be  paid  out  of  the  county 
treasury. 
Of  expenses  of     Sect.  16.     The  expenses  of  supporting  prisoners,  committed  by 
oners  hi  jfif."8  due  process  of  law,  and  unable  to  support  themselves,  in  any  jail, 
1821, 82,  $  8.     Upon  charges  or  conviction  of  crimes  and  offences  committed  against 
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the  state,  shall  be  refunded  by  the  state ;  the  jailer,  in  each  county,  Chap.  152. 

shall  render  on  oath  to  the  county  commissioners,  at  each  stated 

session  thereof,  an  account  of  all  such  expenses,  stating  the  time 
when  each  prisoner  was  committed,  for  what  offence,  how  long  held, 
and,  if  bis  term  has  expired,  when  discharged,  and  shall  exhibit  the 
warrants  of  commitment  and  discharge ;  and  the  jailer  shall  credit 
all  moneys  and  effects  whatever  received  or  to  be  received  of  the 
prisoner,  or  of  other  persons  on  his  account ;  and  the  court,  on  due 
examination  into  the  nature  of  the  accounts,  and  the  ability  of  the 
prisoner  to  refund  any  part  of  such  expenses,  shall  order  such  sums 
as  they  think  reasonable,  to  be  paid  to  the  jailer,  not  exceeding 
one  dollar,  a  week,  from  the  county  treasurer. 

Article  II.     Of  the  collection  and  disposal  of  fines  and 
costs,  accruing  to  the  state,  county  or  town. 

Sect.  17.     The  clerk  of  the  judicial  courts  shall  attest  and  Certificate!  of 
deliver  to  the  county  treasurers,  copies  of  all  bills  of  costs  allowed  required  from"' 
by  said  courts,  and  certificates  of  all  fines  and  forfeitures,  imposed  the  clerk  of  the 
and  accruing  to  the  state  or  to  the  county,  either  before  the  rising mi*m*$z. 
thereof,  or  as  soon  after  as  may  be ;  and  shall  also  deliver  to  him  a 
separate  certificate  of  all  the  bills  of  costs,  allowed  by  said  courts, 
setting  down  therein  the  sum  total  only  of  each,  in  order  that  the 
same  may  be  charged  and  used,  as  a  voucher,  in  his  account  with 
the  treasurer  of  the  state,  as  provided  in  the  twenty-third  section 
of  this  chapter.     The  said  clerk  shall  also  return,  to  the  treasurer 
of  the  state,  a  certificate  of  all  fines  and  forfeitures,  imposed  to 
the  use  of  the  state  in  said  courts.  • 

Sect.  18.     The  clerk  of  said  courts  shall  receive  all  fines,  for-  Duty  of  deifar 
feitures  or  bills  of  costs  paid  or  tendered  to  him,  before  the  issuing  a^colu* ohE 
of  any  process  for  the  collection  thereof,  and  pay  over  the  same  to  i5^2£aB- 
the  treasurer  of  the  county ;  and,  in  default  of  such  payment  made      ' 
to  him,  issue  warrants  of  distress  or  such  other  process  therefor  as 
the  court  may  find  necessary  to  enforce  the  execution  of  any  order, 
sentence,  or  judgment,  for  or  in  behalf  of  the  state,  and  deliver  the 
same  to  the  sheriff,  or  to  such  coroner  or  constable  as  the  attorney 
general  or  county  attorney  shall  direct ;  and  shall  enter  of  record 
the  name  of  the  officer,  and  the  time,  when  the  same  is  delivered 
to  such  officer. 

Sect.  19.     All  sheriffs,  jailers,  constables  and  coroners,  who  officers  to  paj 
may,  by  virtue  of  their  office,  receive  any  fines,  forfeitures,  or  bills  treM^r^finee 
of  costs,  whether  such  fines  and  forfeitures  accrue  to  the  state  or  and  CO0ts  co1- 
to  the  county,  except  debts  and  costs  received  upon  executions  in  m\,  82,  $  s. 
favor  of  the  state,  shall  forthwith  pay  the  same  to  the  treasurer  of 
the  county,  in  which  the  same  shall  have  accrued. 

Sect.  20.    If  any  such  officer,  receiving  such  fine,  forfeiture  or  Penalty  for 
costs,  shall,  for  the  space  6f  thirty  days  after  the  receipt  thereof,  Trea^Sdw* 
neglect  to  pay  over  the  same,  or,  if  he  shall  permit  any  person  sen-  lJ- 
tenccd  to  pay  such  fine,  forfeiture,  or  bill  of  costs,  and  committed       ' 
to  his  custody,  to  go  at  large  without  payment,  unless  by  order  of 
law,  and  shall  not  within  thirty  days  after  such  escape  pay  the 
amount  thereof  to  the  county  treasurer,  he  shall  forfeit  and  pay 
double  the  amount ;  and  it  shall  be  the  duty  of  the  county  treas* 
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Chap.  152.  urer> t0  &*ve  notice  of  such  delinquency  to  the  county  attorney, 
1  who  shall  sue  for  the  same  in  an  action  of  debt,  in  the  name  of 

such  treasurer,  to  the  use  of  the  state  or  county. 
Officers  receiy-      Sect.  21.     Every  sheriff  or  other  officer,  to  whom  any  warrant 
S«. forcoliclc.  °f  distress,  or  other  process  shall  have  been  committed  for  the 
tion,  to  produce  recovery  of  any  such  fine,  forfeiture  or  costs,  by  the  clerk  of  either 
courier  give^  of  said  courts,  shall  be  held  at  the  next  session  of  the  same  court 
ESi  «m?3     'n  ^e  same  county,  to  produce  thereto  a  receipt  in   full   for  the 
'    '     '    same,  or  to  assign  a  satisfactory  excuse  for  not  doing  so ;  in  case 
of  delinquency,  the  court  shall  order  a  prosecution  to  be  com- 
menced for  the  same  by  the  county  attorney. 
Justices  of  the      Sect.  22.    Every  justice  of  the  peace  shall  be  held  to  render  an 
count foruid    account  of,  and  pay  over  all  fines  and  forfeitures,  by  him  received 
Ec  to^treuur-  uPon  convictions  and  sentences  before  him,  whether  accruing  to  the 
er  of  county  or  state  or  the  county,  to  the  treasurer  of  the  county ;  and,  in  cases 
law' aTi 4     w^ere  ^ey  accrue  to  the  town,  to  the  treasurer  of  the  town,  within 
"six  months  after  he  shall  have  received  the  same ;  in  case  of  anv 
neglect,  he  shall  forfeit  and  pay,  in  each  instance,  double  the 
amount,  to  be  recovered  in  the  same  name,  as  is  provided  in  the 
twentieth  section,  in  cases  where  they  accrue  to  the  state  or  coun- 
ty ;  and,  in  cases  where  said  fines  accrue  to  the  town,  in  action  of 
debt,  by  the  treasurer  of  the  town. 
County  trow-        Sect.  23.     The  county  treasurer  shall  make  out  his  account  of 
count  with"      &H  bills  of  costs,  allowed  and  taxed  against  the  state  by  the  judicial 
iSJf  SfT^*  courts  in  his  county,  and  give  credit  for  all  fines,  forfeitures  and 
costs  accruing  to  the  state  by  him  received,  and  pay  over  the  net 
balance  thereof  to  the  state  treasurer,  if  any  be  due  to  the  state  ; 
or,  if  otherwise,  receive  such  balance  from  the  state  treasurer  in 
the  manner,  and  under  the  penalties,  provided  in  the  fourteenth 
and  twentieth  sections  of  chapter,  twelve. 
Fees  allowed        Sect.  24.     All  sums,  allowed  to  any  person  as  fees,  or  for  ex- 

to  individuals  .  .     .      . '  .  i       i  •    •  i_  i  i 

must  be  claim-  penses  in  any  criminal  prosecution,  and  which  are  chargeable  to 
^within  three  the  state,  and  payable  from  the  county  treasury,  may  be  claimed 
1821/82,  $  7.    by  any  such  person  of  the  county  treasurer,  at  any  time   within 

three  years  next  after  the  same  were  taxed  and  allowed,  and  not 

afterwards. 
County  treasur-  Sect.  25.  Every  county  treasurer  in  his  general  account,  which 
to  the  gover-  ^e  *s  required  to  render  to  be  transmitted  to  the  governor  and  coun- 
ter, &c.  for  un-cil,  pursuant  to  the  twenty-third  section  of  chapter,  twelve,  shall 
neys,  and  for  credit  the  state  with  all  such  sums  of  money  remaining  unclaimed, 
the'attorne^s  as  menti°ned  in  the  preceding  section ;  and  also  with  all  sums 
for  the  state,  taxed  in  any  bill  of  costs,  in  a  criminal  prosecution,  for  the  fees  of 
1821, 82,  $  7.    the  attorney  general  or  county  attorney,  when  no  other  person  is 

entitled  thereto  ;  and  the  amount  of  such  sums  shall  be  deducted 

from  the  county  treasurer's  account  against  the  state. 
County  treasur-      Sect.  26.    Every  county  treasurer  shall  account  with  the  county 
to  the&couiDty    for  all  sums  allowed  to,  or  received  by  him  out  of  the  treasury  of 
InVforalfer's  ^e  state  f°r  jury  fees,  and  for  jailer's  charges,  for  the  maintenance 
charges?  &c. §  of  prisoners. 

1821, 82,  $  7.  Sect.  27.  All  fines,  imposed  by  justices  of  the  peace  to  the 
ml,justicea'0§t,  U8e  °f  ^e  state,  and  all  costs,  accruing  to  the  state  in  such  prose- 
prosecutions,    cutions,  shall  be  paid  into  the  county  treasury,  to  be  appropriated 
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to  the  payment  of  sums  allowed  by  the  judicial  courts,  pursuant  Chap.  152. 

to  the  fifteenth  section  of  this  chapter ;  and  the  county  treasurer — " 

shall  credit  his  county  with  the  same,  instead  of  the  state.  ated.*ppr°pri" 

Sect.  28.     The  sheriff  in  each  county  shall,  as  often  at  least  as  1825> ;**,  $  1. 
every  three  months,  deliver  over  to  the  treasurer  of  his  county  all  u^J^J^p. 
notes  or  other  securities  by  him  taken  for  fines  and  costs,  on  the  tain  securities 
liberation  of  poor  convicts  from  prison  pursuant  to  law.  trewurerUnty 

Sect.  29.     The  county  treasurer  shall,  at  the  next  following  1830, 464)  $  5. 
session  of  the  county  commissioners,  lay  before  them  a  schedule  of  Tre5£wr£  , 

„,A  'ii  11  •!  1      exhibit  a  ached- 

all  such  notes,  with  the  amounts  due  on  them,  respectively,  to  be  uie  of  the  same 
filed  with  the  clerk.  I?**  <"***- 

si  oners. 

Sect.  30.     The  commissioners  shall,  from  time  to  time,  exam- 1830, 464,  $  5. 
ine  such  notes  and  securities,  and  order  the  county  attorney  to  take  Proceedings  of 
such  legal  measures  for  their  collection  by  suit  or  otherwise,  as  they  sioners  there- 
shall  judge  expedient ;  and  they  may  authorize  the  treasurer  to  Jg^  464  .  fi 
compound  with  any  of  the  persons  liable  on  such  notes  or  securi-       '     ' 
ties,  or  cancel  the  same,  on  such  terms  as  the  board  shall  direct. 

Sect.  31.     The  secretary  of  state,  from  time  to  time,  as  the  Secretary  of 
governor  and  council  may  direct,  shall  cause  the  books  of  the  trea-p^^e0^^. 
surer  of  the  state,  and  the  accounts  of  the  several  county  treasur-  "^"t^001" 
ers,  deposited  in  the  office  of  the  treasurer  of  the  state,  to  be  com-  turns  of  the 
pared  with  the  returns,  made  to  him  pursuant  to  the  provisions  of  i^w40^ci3 
section  thirteen,  of  chapter,  one  hundred,  from  the  clerks  of  the       ' 
judicial  courts,  and  shall  ascertain  what  fines,  forfeitures  and  bills 
of  costs  have  not  been  paid  over  to  the  use  of  the  state. 

Sect.  32.     The  secretary  of  state  shall  make  out  separate  Secretary's  da- 
schedules  for  each  county,  of  unpaid  fines,  forfeitures  «and  bills  of^c"2cunpaid 
costs,  and  make  appropriate  entries  and  records  thereof,  to  be  kept  *83o,  464,  $  s. 
in  his  office  ;  and  shall  transmit  such  schedules  to  the  attorneys  of 
the  respective  counties,  certifying  thereon,  that  the  same  appear  to 
be  due  and  unpaid.  * 

Sect.  33.     The  several  county  attorneys  shall  examine   the  Proceedings  of 
records  and  files  in  the  offices  of  clerks  in  their  respective  counties,  torney^m  ref- 
and  the  certificates  and  accounts  in  the  offices  of  the  respective  erencetodeiin- 
county  treasurers,  relating  to  fines,  forfeitures  and  bills  of  costs,  ac-  1830,464,$*,  4 
cruing  to  the  use  of  the  state,  and  ascertain,  so  far  as  practicable, 
the  causes  of  any  delinquencies,  which  may  appear  in  paying  over 
the  same  ;  and  shall  move  the  respective  courts  for  all  such  orders 
and  processes,  as  may  be  deemed  necessary,  to  enforce  the  collec- 
tion and  payment  of  the  same. 

Sect.  34.  Whenever  any  sheriff  or  other  officer  shall  appear  J^gf?^ 
not  to  be  discharged  of  any  such  fine,  forfeiture  or  bill  of  costs,  '  '*  ' 
committed  to  him  to  collect,  the  county  attorney  shall  cause  him  to 
be  summoned  and  brought  before  the  court,  in  which  the  same  was 
imposed,  to  show  a  proper  discharge  for  the  same,  or  the  cause, 
why  the  same  is  not  collected  or  paid  over,  as  provided  in  the 
twenty-first  section  of  this  chapter. 

Sect.  35.     The  county  attorney  shall  carry  into  execution  all  Ss^  wiject. 
lawful  orders  of  the  courts  aforesaid,  relating  to  the  collection  and       '     '*  '  * 
payment  of  such  fines,  forfeitures  and  bills  of  costs,  and  by  all 
other  means,  pertaining  to  his  office,  shall  promote  and  enforce  the 
collection  and  payment  thereof. 
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Chap.  152.  Sect.  36.  The  respective  county  attorneys,  from  time  to  time, 
conn  ■ttoT'"  W^en  requifcd  by  the  governor  and  council,  shall  make  out,  and 
Mjs  to  report  transmit  to  the  secretary  of  state,  reports  of  the  results  of  the  in- 
of  ■t»to€ret>17  ve8tigati°n8  by  them  made,  relating  to  the  items  mentioned  in  the 
1890, 464,  f  4.  schedules,  transmitted  to  them,  under  the  thirty-third  section  of  this 
chapter. 

Abticle  III.     General  provisions  relating  to  judges  of 

MUNICIPAL    AND    POLICE    COURTS. 

Jadget  of  nra«       Sect.  37.     All  the  provisions  of  this  chapter,  applicable  to  jus- 
lice  ooorts.      tices  of  the  peace,  shall  be  construed,  as  extending  to  the  judges 
of  any  municipal  court,  or  police  court,  within  their  respective 
jurisdictions,  with  the  like  obligations,  restrictions  and  penalties. 


TITLE  Xlt]  TREASON.  (JgJ 

Chap.  153. 

TITLE  TWELFTH.  

Of  erimes  and  offences,  proceedings  in  criminal  cases,  punish- 
ments and  prisons,  and  incidental  provisions. 

Chapter  153.  Of  offences  against  the  sovereignty  of  the  state. 

154.  Of  offences  against  the  lives  and  persons  of  individuals. 

156.  Of    offences  against  habitations,  and  other  buildings,  including  arson, 
burglary  and  similar  crimes. 

156.  Of  larceny,  and  the  receiving  of  stolen  goods. 

157.  Of  forgery  and  counterfeiting. 

158.  Of  offences  against  public  justice. 

159.  Of  offences  against  the  public  peace. 

160.  Of  offences  against  chastity,  morality  and  decency. 

161.  Of  cheating  by  false  pretences,  gross  frauds,  and  conspiracy. 

162.  Of  malicious  mischief,  and  trespasses  on  property. 

163.  Of  offences  against  the  public  health,  safety  and  policy. 

164.  Of  nuisances. 

165.  Of  libel. 

166.  Crimes  and  offences  within  the  jurisdiction  of  different  courts. 

167.  General  provisions  relating  to  crimes  and  punishments. 

168.  Of  sentence  and  execution  thereof  in  criminal  cases. 

169.  Of  proceedings  for  prevention  of  crimes. 

170.  Of  the  power  and  proceedings  of  justices  of  the  peace  in  criminal  cases. 

171.  Of  commencement  of  proceedings  in  criminal  cases. 
ITS.  Of  proceedings  in  court  in  criminal  cases. 

173.  As  to  the  disposal  of  insane  persons,  when  prosecuted  for  crimes  or  of- 
fences. 

174.  Of  fugitives  from  justice,  and  conditional  pardons. 

175.  Of  the  liberation  of  poor  convicts. 

176.  Of  coroners'  inquests. 

177.  Of  the  state  prison. 

178.  Of  houses  of  correction. 


CHAPTER  163. 

OF  OFFENCES  AGAINST  THE  SOVEREIGNTY  OF  THE  STATE. 


Sect.  1.  Treason. 

1  Two  witnesses  necessary  for  con* 
viction,  unless  on  confession. 

3.  Misprision  of  treason. 

4.  Necessary  proof. 


Sxct.  5.  Limitation,  as  to  time  of  prosecu- 
tion. 
6.  Usurpation  of  jurisdiction,  by  for- 
eign power,  within  limits  defined 
by  the  treaty  of  1783. 


Section  1.    Whoever  shall  be  guilty  of  treason,  by  levying  war  Treason, 
against  the  state,  adhering  to  its  enemies,  giving  them  aid  and  com-  £11"'  ut  f' 
fort,  shall  be  punished  with  death. 

Sect.  2.  No  person  shall  be  indicted  and  convicted  of  treason,  T*0  witnesses 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  conv!cUon,°un- 
by  confession  in  open  court.  m  le£"  <*  ••■»•*■ 

Sect.  3.    If  any  person  shall  have  knowledge  of  any  treason  Const  art  1, 
committed,  or  to  be  committed,  and  shall  conceal  the  same,  and  }J*- . . 
shall  not,  as  soon  as  may  be,  give  information  thereof  upon  oath  to  treason. 
the  governor  of  the  state,  a  judge  of  a  court  of  record,  or  to  a1831'1'*^** 


OFFENCES  AGAINST 


[TITLE  Xlt 


Cha*.  163. 


Necessary 
proof. 
1821, 1,  $  5. 


Limitation,  an 
to  time  of  pros- 
ecution. 
1821, 1,  $  7. 

Usurpation  of 
jurisdiction  by 
foreign  power, 
within  limits 
defined  by  the 
treaty  of  1783. 
1829, 446. 


justice  of  the  peace,  to  the  end,  that  the  offender  therein  may  be 
apprehended,  and  be  amenable  to  justice,  he  shall  be  deemed  guilty 
of  misprision  of  treason ;  and  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  five  years,  or  by  fine,  not  ex- 
ceeding one  thousand  dollars,  and  by  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  4.  No  person  shall  be  indicted  and  convicted  of  mis- 
prision of  treason,  unless  the  treason  concealed  and  not  informed 
of,  as  mentioned  in  the  preceding  section,  shall  be  proved  by  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  by  one  witness 
to  one  overt  act,  and.  by  another  witness  to  another  overt  act  of  the 
same  species  of  treason,  or  by  voluntary  confession  in  open   court 

Sect.  5.  No  person  shall  be  indicted  and  convicted  of  treason 
or  misprision  of  treason,  unless  the  indictment  therefor  shall  be 
found  within  three  years  next  after  the  commission  of  the  treason. 

Sect.  6.  If  any  person  not  a  citizen  of  the  United  States,  or 
any  person,  under  the  authority  or  color  or  pretence  of  authority 
from  any  foreign  prince,  state  or  government,  shall  enter  upon  any 
lands,  cut  any  timber,  serve  any  civil  or  criminal  process,  or  exer- 
cise any  act  of  jurisdiction,  authority  or  ownership,  or  shall  pretend 
or  attempt  or  claim  any  right,  or  threaten  to  do  any  of  the  said 
acts  within  the  limits  of  this  state,  as  described  in  and  by  the  treaty 
of  seventeen  hundred  and  eighty-three,  between  the  United  States 
and  Great  Britain,  such  person,  and  every  person  who  shall  aid  or 
encourage  the  same,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and  shall  be  punished,  on  conviction  in  the  supreme  judicial  court 
or  district  court  in  any  county  in  the  state,  by  fine  and  imprison- 
ment at  the  discretion  of  the  court,  according  to  the  aggravation 
of  the  offence. 


CHAPTER  154. 

OF  OFFENCES  AGAINST  THE  LIVES  AND  PERSONS  OF  INDIVIDUALS. 


Sect.  1.  Murder  defined. 

2.  Murder  in  the  first  degree. 

3.  Murder  in  the  second  degree. 

4.  Jury  to  find  the  degree  on  trial; 

but  the  court,  on  confession. 

5.  Manslaughter. 

6.  Jurisdiction  in  case  of  death  in  the 

state,  from  a  wound  in  a  duel,  with- 
out the  state. 

7.  Seconds    in  any  such  fata)    duel, 

deemed  accessory  to  murder  be- 
fore  the  fact 

8.  Plea  of  former  conriction  or  ac- 

quittal without  the  state. 

9.  Party  to  a  duel,  whether  as  prin- 

cipal, second,  surgeon   or  other- 
wise.   Challenges. 


Sect.  10.  Accepting  a  challenge.  Aiding  or 
encouraging  such  challenge  or 
acceptance. 

11.  Going  out  of  the  state  for  the  pur- 
pose of  a  challenge,  or  duel.  Con- 
viction in  another  state  may  be 
pleaded  in  bar. 

12.  Posting,  and  contemptuous  provo- 
cations to  a  duel. 

13.  Maiming,  and  malicious  disfigur- 
ing- 

14k  Robbery. 

15.  Punishment,  if  with  a  dangerous 
weapon. 

16.  Punishment  in  other  cases. 

17.  Rape. 

18.  Forcible  abduction,  and  compul- 
sion to  marry,  fee. 


\ 


Sscr.  19.  Abduction  with  intent  to  compel, 
6tc. 

20.  Forcible  confinement  and  kidnap- 
ping. 

SI.  Where  the  offence  maybe  tried. 
Subsequent  consent,  no  justifica- 
tion, unless  proved  to  be  without 
duress,  or  fraud. 

22.  Exposure  and  abandonment  of 
children. 

23.  Masters  of  vessels,  transporting 
minors  and  indented  servants  out 
of  the  state. 

24.  Enlistment  of  a  minor  into  the  U. 

S.'anny,  without  the  consent  of 
his  parent,  &c. 

25.  Enticing  such  out  of  the  state  for 
the  purpose  of  enlisting. 
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Sect.  26.  Threatening   communications  tor*w  ^    lfiJ 

extort  money,  or  for  other  par- * 

poses. 

27.  Assault  with  intent  to  ravish,  if  the 
female  be  ten  years  old,  or  up- 
wards. 

28.  If  under  ten  years  of  age.  * 

29.  Assault  by  a  person  armed,  with  in- 
tent to  murder,  &c. 

30.  Assault  with  such  intent,  by  a  per- 
son not  armed. 

31.  Other  felonious  assaults. 

32.  Attempt  to  murder  by  poison,  or 
other  means,  not  constituting  an 
assault. 

33.  Assault  and  battery  defined. 

34.  Punishment  thereof. 

35.  Jurisdiction  of  justices  of  the 
peace,  in  cases  of  assault  and 
battery. 

Section  1.  Whoever  shall  unlawfully  kill  any  human  being,  Murder  defin- 
with  malice  aforethought,  either  express  or  implied,  shall  be  deem- 13  Mass.  35a 
ed  guilty  of  murder. 

Sect.  2.     Whoever  shall  commit  murder  with  express  malice  Murder  in  the 
aforethought,  or  in  perpetrating  or  attempting  to  perpetrate  any  132*1,  If??; 
crime,  punishable  with  death,  or  imprisonment  in  the  state  prison  9  Pick.' 496. 
for  life,  or  for  an  unlimited  term  of  years,  shall  be  deemed  guilty 
of  murder  of  the  first  degree,  and  shall  be  punished  with  death. 

Sect.  3.     Whoever  shall  commit  murder,  otherwise  than  is  set  Murder  in  the 
forth  in  the  preceding  section,  shall  be  deemed  guilty  of  murder 8econd  de&*** 
of  the  second  degree,  and  shall  be  punished  by  imprisonment  for 
life  in  the  state  prison. 

Sect.  4.     Upon  the  trial  of  an  indictment  for  murder,  the  jury,  Jury  to  find  the 
if  they  find  the  defendant  guilty,  shall  inquire  and,  by  their  verdict,  ^ITrbuTthe 
ascertain,  whether  he  be  guilty  of  murder  of  the  first  or  second  co«rt,  on  con- 
degreo;  but,  if  such  defendant  be  convicted  upon  his  confession  in  C88lolu 
open  court,  the  court  shall  proceed  by  the  examination  of  witnesses, 
to  determine  the  degree  of  the  murder,  and  to  award  sentence 
accordingly. 

Sect.  5.  Whoever  shall  unlawfully  kill  any  human  being  in  Manslaughter. 
the  heat  of  passion,  upon  sudden  provocation,  without  malice  afore-  '  '' 
thought,  either  express  or  implied,  or  in  any  manner  shall  be  guilty 
of  manslaughter,  at  common  law,  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  more  than  teu  years,  or  by  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  6.     Every  person,  being  an  inhabitant  or  resident  in  this  Jurisdiction,  in 
state,  who  shall,  within  the  same,  make  an  appointment  or  engage-  ^^taJ©*^ 
ment  to  fight  a  duel  with  deadly  weapons,  and  shall  fight  such  duel,  from  a  wound 
without  the  jurisdiction  of  this  state,  and,  in  so  doing,  shall  inflict  a  [Estate.0*1 
mortal  wound  on  any  person,  whereof  such  person  shall  afterwards 
die,  within  this  state,  shall  be  deemed  guilty  of  murder  of  the  first 
degree,  within  this  state,  and  be  punished  accordingly  ;  and  may 
be  indicted,  tried  and  convicted  in  the  county,  where  such  death 
shall  happen. 
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Chap.  157.      Sect.  5.     If  any  person  shall  have  in  his  possession,  at  one 

— ; time,  ten  or  more  of  any  such  forged  or  counterfeit  public  securities, 

morelorged  '  as  are  mentioned  in  the  third  section  of  this  chapter,  or  ten  or 
public  »«corij  m0re  of  any  bank  bills  or  notes  in  the  similitude  of  the  bank  bills 
bank  m>te7at  or  notes,  payable  to  the  bearer  or  to  the  order  of  any  person,  issued 
1821*11%  2  or  PurPort'n§  lo  have  been  issued  by  any  bank  or  banking  com- 
2  Maas.'i32,'  pany,  established  within  this  state  or  any  part  of  the  United  States, 
8%as8.59  107. or  'n  anv  f°re,gn  province,  state  or  government,  with  intent  to  utter 
7  Pick.  137.  and  pass  such  public  securities,  bank  bills  or  notes,  as  true  or  false, 
2t  Pic  .  knowing  the  same  to  be  forged  or  counterfeit,  he  shall  be  punished 

by  imprisonment  in  the  state  prison,  for  life  or  any  term  of  years. 
Having  any  in       Sect.  6.     If  any  person  shall  have  in  his  possession  any  public 
wuh^fntent  to   security,  bank  bill  or  note  before  mentioned  in  this  chapter,  with 
pan  them  a»     intent  to  utter  and  pass  the  same  as  true  or  false,  knowing  the  same 
1821,  u,  $  4.     to  be  forged  or  counterfeit,  he  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  three  years,  or  by  fine,  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  the  county  jail, 
not  more  than  one  year, 
•^e* them       Sect.  7.     If  any  person  shall  utter  or  tender  in  payment  as  true, 
1821, 11,  $  s.    any  public  security,  bank  bill  or  note  before  mentioned  in  this  chap- 
ter, knowing  the  same  to  be  forged  or  counterfeit,  with   intent  to 
defraud,  he  shall  be  punished  as  provided  in  the  preceding  section. 
Punishment,  on      Sect.  8.     If  any  person,  having  been  convicted  of  the  offence 
the"ia>t  men-    described  in  the  preceding  section,  shall  afterwards  be  guilty  and 
S^if^X8""  convicted  of  a  like  offence,  or  if  any  person,  at  the  same  term  of 
'    '     'the  court,  shall  be  convicted  of  three  such  distinct  offences,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
three  years,  and  not  more  than  ten  years. 
Making,  mend-     Sect.  9.     If  any  person  shall  make,  mend,  engrave  or  mould, 
■inguutra-       or  begin  to  make,  mend,  engrave  or  mould,  any  plate,  block,  press, 

riS^with"^" or  t00'  or  'nstrument>  or  make  or  provide  any  paper  or  other  mate- 
tent  to  u*e  the  rial,  designed  and  adapted  for  the  making  of  any  false,  forged  or 
«me  in  forge-  counterfeit  public  security,  bank   bill  or  note,  before  mentioned  in 
i82i,  11,  $  7.    this  chapter,  or  shall  have  in  his  possession  any  such  plate  or  block, 
engraved  in  any  part,  or  any  press,  tool,  or  other  instrument, 
adapted  and  designed  for  the  purpose  aforesaid,  with  intent  to  use 
the  same,  or  to  permit  the  same  to  be  used   for  that  purpose,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  three  years,  or  by  fine,  not  exceeding  five  hundred  dollars.,  and 
imprisonment  in  the  county  jail,  not  more  than  one  year. 

^adm?raibTe°"    .  Sect#  10'     In  Persecutions  for  any  offence  in  relation   to  bank 
tt»  prove  forge-  bills  or  notes,  described  in  this  chapter,  the  testimony  of  the  presi- 
ry  of  bank       dfentor  cashier  of  any  bank  may  be  dispensed  with,  if  he  reside 
I82i/ii,  j a.    out  of  the  state,  or  more  than  forty  miles  from  the  place  of  trial; 
and  any  other  witness*,  acquainted  with  the  signature  of  such  offi- 
cers, or  having  knowledge  of  the  difference  between  the  true  and 
counterfeit  bills  of  such  bank,  may  be  admitted,  as  a  witness,  to 
prove  that  the  same  are  forged  or  counterfeit. 
Kiwrf  pJe^e      Sect\  1 1-     In  prosecutions  for  forging,  altering  or  counterfeiting 
tended  public   *ny  public  security,  issued  under  the  authority  of  the  United  States 

KifuJYfi.    or  of  .any  8tate  or  territ°ry>  or  for  uttering  and  publishing  the  same, 
or  being  possessed  thereof,  with  intent  to  utter  and  pass  the  same, 
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Sect.  13.     If  any  person,  with  malicious  intent  to  maim  or  dis-CuAP.  154. 
figure,  shall  cut  or  maim  the  tongue,  put  out  or  destroy  an  eye,  cut  Maiminff  and 
or  tear  off  an  ear,  cut,  slit  or  mutilate  the  nose  or  lip,  or  cut  off  or  malicious  die- 
disable  a  limb  or  any  other  member  of  another  person,  he  shall  be  J^"^'*  4 
punished  by  imprisonment  in  the  state  prison,  not  more  than  twenty 
years. 

Sect.  14.     If  any  person  shall,  with   force  or  violence,  or  by  Eibbe,7;7 
putting  in  fear,  feloniously  steal  and  take  from  the  person  of  another  7  Mass.  t<*i 
any  property,  that  is  the  subject  of  larceny,  he  shall  be  deemed 
guilty  of  robbery ;  and  every  such  offender  shall   be  punished  ac- 
cording to  the  aggravation  of  the  offence,  as  is  provided  in  the  two 
following  sections. 

Sect.   15.     If  such  offender,  at  the  time  of  such  robbery,  shall  banishment,  if 
be  armed  with  a  dangerous  weapon,  with   intent,  if  resisted,  to  kill  oL  weapon?'" 
or  maim  the  person  robbed,  or  if,   being  so  armed,  he  shall  wound  ISi' JJ  *i 
or  strike  the  person   robbed,  or  if  he  shall   have  any  confederate  17  Mass,  sml" 
aiding  and  abetting  him  in  such  robbery,  present  and  so  armed,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  for  life. 

Sect.  16.     If  such  offender  shall  commit  such   robbery  other-  Punishment i* 
wise  than  as  mentioned  in  the  preceding  section,  he  shall  be  pun-  J^'  £■?£ 
ished  by  imprisonment  in  the  state  prison  for  any  term  of  years,  1829^  430,  $  L 
or  for  life. 

Sect.  17.     If  any   man  shall  ravish  and  carnally  know  any  Rape, 
female  of  the  age  of  ten  years  or  more,  by  force  and  against  her  1829,' 430,  $  * 
will,  or  shall  unlawfully  or  carnally  know  and  abuse  any  female 
child  under  the  age  of  ten  years,  he  shall  be  punished  by  impris- 
onment in  the  state  prison,  for  life. 

Sect.  18.     If  any  person  shall  take  any  woman  unlawfully  and  Forcible abduc- 
against  her  will,  and,  by  force,  menace  or  duress,  compel  her  to  pulsion  to  mar- 
marry  him,  or  any  other  person,  or  to  be  defiled,  he  shall  be  pun-1?**"1- 
ished  by  imprisonment  in  the  state  prison,  for  life,  or  any  term  of 
years. 

Sect.  19.     If  any  person  shall  take  any  woman,  unlawfully  and  Abduction, 
against  her  will,  with  intent  to  compel  her  by  force,  menace  or  compei^kc!* 
duress,  to  marry  him  or  any  other  person,  or  to  be  defiled,  he  shall         * 
be  punished  by  imprisonment  in  the  state  prison,  not  more  than 
ten  years. 

Sect.  20.     Whoever,  without  lawful  authority,  shall  confine  or  Forcible  con- 

•  •  .,  •       .    .  .     ,  .         •!■  *     11     *>       •«  1     finement  and 

imprison  any  person  in  this  state  against  his  will,  or  shall  forcibly  kidnapping. 
transport  or  carry  any  person  out  of  the  state,  or  from  one  place  to  Jjj|J>  3*3 *&V 
another  place  within  the  state,  without  his  consent,  or  shall  forcibly       '      ' 
seize,  inveigle,  convey  or  kidnap  any  person,  with  intent  to  cause 
such   person  to  be  so  confined  or  imprisoned,  or  so  transported  or 
carried  against  his  will  and  consent,  or  shall  sell  as  a  slave,  or  in 
any  manner  transfer,  for  any  term,  the  service  of  any  negro  or 
mulatto,  or  other  person  of  color,  who  shall  have  been  unlawfully 
seized,  inveigled  or  kidnapped  as  aforesaid,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  not  more  than   five  years,  or 
by  fine,  not  exceeding  one  thousand  dollars,  and  imprisonment  in 
the  county  jail  not  more  than  one  year. 

Sect.  21.     Every  offence,  mentioned  in  the  preceding  section,  Where  the  of- 
may  be  indicted  and  tried,  either  in  the  county,  in  which  the  same  tried  "siibaa* 

84 
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Chap.  154. mi^  ^aVe  ^>een  <iommitted» or  in  which  such  person  may  have  been 

! *  taken  or  confined,  or  to  which  he  may  have  been  carried  or  brought ; 

SrjutuficatioV  and'  on  the  tr'a'>  tiie  consent  of  such  person  shall  not  be  a  defence, 
unless  proved    unless  it  shall  be  made  to  appear  to  the  jury,  that  such  consent 
duressor  fraud,  was  not  obtained  by  fraud,  threats  or  duress. 
1838, 323,  $  2.       Sect.  22.     If  the  father  or  mother  of  any  child,  under  the  age 

s^ajSooment    Qf  8*x  year8>  or  any  person  to  whom  such  child  shall  have  been 

of  children.      confided,  shall  expose  such  child  in  any  highway,  street,  field,  house 

or  outhouse,  or  in  any  other  place,  with  intent  wholly  to  abandon 

it,  he  or  she  shall  be  punished  by  imprisonment  in  the  state  prison, 

not  more  than  five  yearn,  or  by  fine,  not  exceeding  five  hundred 

dollars,  and  imprisonment  in  the  county  jail,  not  more  than  one 

year. 

Muten  of  vet-      Sect.  23.     Every  master  or  cotnmander  of  any  ship  or  vessel, 

[ngB'intao^and  w^o  shall  knowingly  carry  or  transport,  out  of  this  state,  any  per* 

indented  ser-    gon   under  the  age  of  twenty-one  years,  or  any  apprentice,  or 

vanta  out  of  the  .     ,       .     ,  *•*!.*    *l  -.       e  l«  *  .  a 

state.  indented  servant,  without  the  consent  of  his  parent,  master  and 

N  wliifio^'    &uarc^*an»  *hall  be  punished  by  a  fine  not  exceeding  two  hundred 

dollars,  and  shall  be  further  liable  to  such  parent,  master  or  guard- 
ian, for  all  damages  sustained,  in  an  action  on  the  case. 
Enlistment  of       Sect.  24.     If  any  person  within  this  state  shall  enlist,  or  cause 
U™™imy)  *** to  b®  enlisted,  into  the  army  of  the  United  States,  any  minor  under 
without  coo-     the  age  of  twenty-one  years,  knowing  him  to  be  such  minor,  with- 
■en  o  parens,^  ^  consent  in  writing  of  his  parent,  master  and  guardian, and 
1821, »,  $  s.     guch  minor  shall,  within  six  months  after  his  enlistment,  be  removed 
out  of  this  state,  so  that  he  cannot  be  had  before  the  tribunals  of 
this  state,  by  writ  of  habeas  corpus,  he  shall  be  punished  by  a  fine, 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 
Enticing  such       Sect.  25.    If  any  person,  knowing  one  to  be  a  minor  under  the 
fortiie  p^rpm  BSe  of  twenty-one  years,  shall  persuade  him  to  depart  from  this 
JwT^JttTi     6tate>  w't'1   *ntent  to  enlist  into  the  army  of  the  United  States, 
'    ''       without  the  consent  of  his  parent,  master  and  guardian,  he  shall 
be  punished,  as  provided  in  the  preceding  section.         , 
Threatening         Sect.  26.     If  any  person  shall,  either  verbally  or  by  any  written 
tions  to  extort  <*  printed  communication,  maliciously  threaten  to  accuse  another 
money,  or  for    0f  a  crime  or  offence,  or  to  do  any  injury  to  the  person  or  property 
*4  Made,  71.    of  another,  with  intent  thereby  to  extort  any  money  or  pecuniary 
advantage  whatever,  or  to  compel  the  person,  so  threatened,  to  do 
any  act  against  his  will,  he  shall  be  punished  by  imprisonment  in 
the  state  prison,  not  more  than  two  years,  or  by  fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year. 
Ananit,  with        Sect.  27.     If  any  person,  with  intent  to  commit  a  rape,  shall 

intent  to  ravish,  .  -        .        j>   \  '„  ■        ■    n    l 

ifthe  female  k  assault  any  female  of  the  age  of  ten  years  or  more,  he  shall  be 
j*^**801**0' punished   by  imprisonment  in  the  state  prison,  not  more  than  ten 
larj.  3,  \  3.      years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and  imprison- 
**&£*&%!'    ment  m  tiie  county  jail,  not  more  than  one  year. 
4  Pick.  252.'  Sect.  28.     If  any  person,  with  intent  to  commit  a  rape,  shall 

years^of  ***  assau't  a  female  under  the  age  of  ten  years,  he  shall  be  punished 
W2L,  s,  $1'  by  imprisonment  in  the  state  prison,  not  more  than  twenty  years. 
Amnit,  tya        Sect.  29.   If  any  person,  being  armed  with  a  dangerous  weapon, 
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shall  assault  another,  with  intent  to  murder,  kill,  maim,  rob,  steal,  Chap.  154. 
or  to  commit  arson  or  burglary,  he  shall  be  punished  by  imprison-  ^^  intept  to 
ment  in  the  state  prison,  not  more  than  twenty  years.  murder,  &c 

Sect.  30.     If  any  person,  not  being  armed  with  a  dangerous  J*j*J'M{j>6- 
weapon,  shall  assault  another  with  intent  to  murder,  kill,  maim,  rob*AMa'uit>  with 
steal  or  to  commit  arson  or  burglary,  he  shaH  be  punished  by  im-  rach  intent,  ty 
prisonment  in  the  state  prison,  not  more  than  ten  years,  or  by  fine,  armed°n  n° 
not  exceeding  one  thousand  dollars,  and  -imprisonment  in  the  county  }**}»  *>  $  ^ 
jail,  not  more  than  one  year.  1836J  241,  $  i. 

Sect.  31.  If  any  person  shall  assault  another  with  Intent  to  other  feioniont 
commit  any  felony  «r  -crime,  punishable  with  imprisonment  in  the  *' 
state  prison,  where  the  punishment  for  such  assault  is  not  otherwise 
herein  before  prescribed,  he  shall  be  punished  by  imprisonment  in 
the  state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding 
five  hundred  dollars,  and  by  imprisonment  in  the  county  jail  net 
more  than  <one  year. 

Sect.  32.     If  any  person,  with  intent  to  mtirder,  shall  mingle  Att®JaP* : to  A. 
poison  in  any  food,  drink  or  medicine, -or  shall  poison  any  spring,  E£&?" 
well  or  reservoir  of  water,  or  shall,  in  any  way,  attempt  to  kill  or  "^Jf^^^l" 
murder  by  poisoning,  drowning,  suffocating,  or  by  any  other  means,  »auit 
not  constituting  an  assault  with  an  intent  to  kill  or  murder,  he  shall 1836' 241'  *  *■ 
be  punished  by  imprisonment  in  the  state  prison,  not  more  than 
twenty  years. 

Sect.  33.  If  any  person  shall  unlawfully  offer  <or  attempt  to'£m]k^blt" 
strike,  hit,  touch,  or  do  any  violence,  however  small,  to  the  person  ^ 
of  another,  in  a  wanton,  wilful,  angry  or  insulting  manner,  with  or 
without  a  weapon,  or  through  the  instrumentalityor  intervention  of 
any  thing  animate  or  inanimate,  and  under  circumstanoes,  -where 
an  intention  and  existing  ability,  at  the  time,  to  do  some  violence 
to  the  person  of  another  is  apparent,  he  -shall  be  deemed  guilty  of 
an  assault ;  and,  if  such  attempt  be  effected,  and  the  person  of 
another  be  «truck,  hit,  touched  or  injured,  in  however  slight  degree, 
in  manner  above  mentioned,  the  offender  shall  be  deemecl  guilty 
of  an  assault  and  battery. 

Sect.  34-     Whoever  shall  be  convicted,  upon  indictment,  of  an  ?mi8(^ent 
assault,  or  an  assault  and  battery,  where  no  other  punishment  is    ere 
prescribed,  shall  be  punished  by  a  fine,  not  exceeding  two  hundred 
dollars,  and  by  imprisonment  in  the  county  jail,  not  more  than  one 
year. 

Sect.  35.     Every  justice  of  the  peace  shall  have  concurrent  Jurisdiction* 
jurisdiction,  with   the  district  court,  of  all  assaults  and  batteries  pi"ace!ii° 


committed  in  his  county,  which  are  not  of  a  high  and  aggravated  Jj^*"11  "* 
nature;  and,  on  conviction,  he  may  punish  the  offender  by  fine,  \mj%6,}i. 
not  exceeding  ten  dollars,  or  by  imprisonment  in  the  county  jail, 
not  more  than  one  month. 
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Chap.  155. 

CHAPTER  155. 

OF   OFFENCES  AGAINST  HABITATIONS  AND  OTHER  BUILDINGS,  INCLUD- 
ING ARSON,  BURGLARY  AND  SIMILAR  CRIMES. 

Sect.  1.  Arson,  in  the  night  time.  Sf.ct.  8.  Burglary  defined. 

2.  Malicious  burning  of  a  dwelling- '  9.  Punishment,  if  offender  is  armed  or 

house  in  the  day  time.  has  confederates. 

3.  Malicious  burning  of  certain  other  10.  Punishment,  if  without   each  ag- 

buildings,  by  night.  gravation. 


4.  Burning  the  same  in  the  day  time. 

5.  Burning    ships,    vessels,    bridges, 

dams.  &c. 

6.  Burning    produce,  fences,  lumber, 

and  other  property. 

7.  Wife  liable,  though  the  property 

burnt  be  her  husband's. 


11.  With    felonious    intent,    entering 

dwellinghouses,  or  certain  other 
buildings,  or  vessels,  under  spe- 
cial aggravations,  but  not  consti- 
tuting burglary. 

12.  What  constitutes  a  dwelUnghouse. 


Arson,  in  the        Section  1.     If  any  person  shall,  wilfully  and  maliciously,  set  fire 
*^!  430*6  4.   to  the  dwellinghouse  of  another,  or  to  any  outbuilding  adjoining 
i6fT*i54     t'ie  8ame>  or  to  any  °ther  building,  owned  by  himself  or  another, 
17  Pick!  335]     with  the  intent,  that  such  dwellinghouse  shall  be  burnt,  and  by  the 
kindling  of  such  fire,  or  the  burning  of  such  other  building,  such 
dwellinghouse  shall  be  burnt,  in  the  night  time,  he  shall  be  punish- 
ed with  death  ;  but  if  the  defendant  shall  prove  on  trial,  and  the 
jury  shall  find,  that  at   the  time  of  committing  such  offence,  there 
was  no  person  lawfully  in  the  dwellinghouse  so  burnt,  he  shall  be 
punished  by  imprisonment,  for  life,  in  the  state  prison. 
Malicious  bum-      Sect.  2.     If  any  person  shall,  wilfully  and  maliciously,  set  fire 
inghoMelnSe to  any  dwellinghouse,  of  another,  or  any  outbuilding  adjoining  the 
day  time.         same,  or  to  any  other  building  owned  by  himself  or  any  other  per- 
'  ' *         son,  with  the  intent,  that  such  dwellinghouse  shall  be  burnt,  and, 
by  the  kindling  of  such  fire,  or  by  the  burning  of  such  other  build- 
ing, such  dwellinghouse  shall  be   burnt,  in  the  day  time,  he  shall, 
on  conviction  of  such  offence,  be  punished  by  imprisonment,  for 
life,  in  the  state  prison, 
^ofc^'to"™"      Sect.  3.     If  any  person  shall,  wilfully  and  maliciously,  set  fire 
outer  buildings  to  any  meeting  house,  court  house,  jail,  town   house,  college  or 
lfe?*^  2       academy,  or  any  other  building,  erected  for  public  use,  or  to  any 
3FaIrffli4.      store,  barn,  stable,  shop  or  office  of  another,  being  within  the  cur- 
tilage  of  a  dwellinghouse,  so  that  such  dwellinghouse  shall  be  en- 
dangered by  such  firing,  and,  by  the  kindling  of  such  fire,  any  such 
public  or  other  building  shall  be  burnt,  in  the  night  time,  he  shall 
be  punished  by  imprisonment  in  the  state  prison,  for  life  or  any 
term  of  years. 
Burning  the  Sect.  4.     If  any  person  shall,  wilfully  and  maliciously,  set  fire 

■ame  in  the  day  ,,  J  ,r,     ....  '       .         *  L     lil 

time.  to,  and  burn  any  such  building,  and,  in  the  manner  or  by  the  means 

1821,4,  $3.      mentioned  in  the  preceding  section,  in  the  day  time,  he  shall  be 

punished  by  imprisonment  in  the  state  prison,  not  more  than   ten 

years. 
Srlmd*6""         Sect.  5.     If  any  person  shall,  wilfully  and  maliciously,  burn 
dams,  &c*  '     any  other  building,  or  any  ship  or  vessel,  or  any  bridge,  lock,  dam 
1821, 4,  $3.      or  flume  of  another,  he  shall  be  punished  by  imprisonment  in  the 

state  prison,  not  more  than  ten  years. 
Burning  pro-        Sect.  6.     If  aAy  person  shall,  wilfully  and  maliciously,  burn 
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any  corn,  grain,  bay,  or  other  produce,  or  any  fences,  wood,  boards  Chap.  156. 

or  other  lumber,  or  any  soil,  vegetables,  trees,  underwood  or  any 

other  property  of  another,  he  shall  be  punished  by  imprisonment  lumber* and"' 
in  the  state  prison,  not  more  than  three  years/  limf*^?*17' 

Sect.  7.     The  preceding  sections  shall  severally  extend  to  a  WifJ  Uaye% 
married  woman,  who  shall  commit  either  of  the  offences  therein,  though  the' 
without  the  consent  of  her  husband,  though  the  property  burnt,  or  ETKr&Mh"* 
set  on  fire,  may  belong,  in  part  or  in  whole,  to  her  husband.  band's.       • 

Sect.  8.     If  any  person,  with  intent  to  commit  a  felony,  shall,  Burglary  defin- 
in   the  night  time,  break  and  enter,  or,  having  entered  with  such*82i,6,4S. 
intent,  shall,  in  the  night  time,  break  a  dwellinghouse,  any  person  J  p^J-f • 
being  then  lawfully  therein,  such  offender  shall  be  deemed  guilty 
of  burglary  ;  and  shall  be  punished,  according  to  the  aggravation 
of  the  offence,  as  is  provided  in  the  two  following  sections. 

Sect.  9.     If  such  offender,  at  the  time  of  committing  such  Punishment,  if 
burglary,  shall  be  armed  with  a  dangerous  weapon,  or  shall  so  arm  ara»ed*or  hare 
himself  after  having  entered  such  dwellinghouse,  or  shall  actually  iJJjJf6!6?1?** 
assault  any  person   being  lawfully  therein,  or  shall  have  any  con-       '  ' 
federate,  present,  aiding  and  abetting  in  such  burglary,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  for  life. 

Sect.  10.     If  such  offender  shall  commit  such  burglary,  other-  Punishment, if 
wise  than  as  mentioned  in  the  preceding  section,  he  shall  be  punish-  a^SaJation. 
ed  by  imprisonment  in  the  state  prison,  for  life  or  any  term  of  years.  ™it  6,  $  2. 

Sect.  11.     If  any  person,  with  intent  to  commit  a  felony,  shall,  With  feioniou« 

,        .  .  ill  t     ii    •       i         •    i       •  intent,  entering 

in  the  day  time,  break  and  enter,  or  shall,  in  the  night  time,  enter,  dweiiinghons- 
without  breaking,  any  dwellinghouse,  or  shall,  at  any  time,  break  *^  buUdhurs 
and  enter  any  office,  bank,  shop,  warehouse,  ship  or  vessel,  or  any  or  vessels,  un- 
building in  which  any  goods,  merchandise  or  valuable  things  shall  Rations!  trot 
be  kept  for  use,  sale  or  deposit,  any  person,  being  lawfully  therein  not  constitut- 
and  put  in  fear,  such  offender  shall  be  punished  by  imprisonment  l\A\/!f{7.' 
in  the  state  prison  not  more  than  ten  years ;  but,  if  no  person  was **£!■?•  *p°- 
lawfully  in  such  building,  ship  or  vessel,  and  put  in  fear,  at  the       1C     ' 
time  of  committing  such  offence,  such  offender  shall  be*  punished 
by  imprisonment  in  the  state  prison,  not  more  than  five  years,  or 
by  fine,  not  exceeding  five  hundred  dollars,  and  imprisonment  in 
the  county  jail,  not  more  than  one  year. 

Sect.  12.  Any  house,  prison,  jail  or  other  permanent  edifice,  w**1  c?Ml}" 
usually  occupied  by  any  person  or  persons,  by  lodging  therein,  at  inghouse. 
night,  shall  be  deemed  a  dwellinghouse  of  any  such  persons, 
although  such  occupants  may,  for  a  time,  be  absent,  leaving  furni- 
ture or  goods,  with  an  intention  of  returning ;  but  no  warehouse, 
barn  or  other  outhouse,  shall  be  deemed  a  dwellinghouse  or  part 
of  a  dwellinghouse,  unless  the  same  shall  be  joined  to  or  connected 
and  occupied  with,  and  as  a  part  of,  the  dwellinghouse. 


672 


FORGERY. 


[TITLE  XII. 


1821, 7,  $14. 
7  Pick.  177. 


Receiver  may 


Chap.  156.      Sect.  11.     If  any  person,  on  being  convicted  of  the  offence 

— : described  in  the  preceding  section,  and  when  the  stealing  of  the 

mitigated ?n  property  was  a  simple  larceny,  shall  make  satisfaction  to  the  party. 
certain  cases,  injured,  to  the  full  value  of  the  property  stolen  and  not  restored,  he 
lg/i,  7,  $  15. '  shall  not  be  sentenced  to  imprisonment  in  the  state  prison. 
Punishment  of  Sect.  12.  If  any  person,  after  having  been  convicted  of  the 
onTsecond*'  offence  of  buying,  receiving,  or  aiding  in  the  concealment  of,  stolen 
conviction.  property,  shall  again  be  guilty  and  convicted  of  a  like  offence, 
or  if  any  person,  at  the  same  term  of  the  court,  shall  be  convicted 
of  the  three  distinct  acts  of  buying,  receiving  or  aiding  in  the  con- 
cealment of  stolen  property,  he  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  ten  years. 

Sect.  13.  In  any  prosecution  for  the  offence  of  buying,  receiv- 
Sfe'principaTS  *ng>  or  aiding  in  the  concealment  of  stolen  property,  knowing  it  to 
not  convicted,  be  stolen,  it  shall  not  be  necessary  to  aver,  nor  on  trial  thereof,  to 
s^Mass.  i26.  prove,  that  the  person,  who  stole  such  property,  has  been  convicted. 
Onarrestofthe  Sect.  14.  The  officer  who  shall  arrest  any  person,  charged  as 
thTofficerto**1, P"ncipal  or  accessory  in  any  larceny,  or  with  buying,  receiving  or 
secure  the  concealing  stolen  property,  shall  secure  the  property  alleged  to  have 
been  stolen,  and  shall  be  answerable  for  the  same ;  and  shall  annex 
a  schedule  thereof  to  his  return ;  and,  upon  conviction  of  the  of- 
fender, the  stolen  property  shall  be  returned  to  the  owner. 

Sect.  15.  Every  justice  of  the  peace,  in  his  proper  county, 
ll^^i^J^L  shall  have  concurrent  jurisdiction  of  the  offences  mentioned  in  the 
of  larceny.  first  and  tenth  sections  of  this  chapter ;  when  the  property  alleged 
to  have  been  stolen,  received  or  concealed,  known  to  be  stolen, 
shall  not  exceed  in  value  the  sum  of  ten  dollars ;  in  which  case, 
upon  conviction  before  a  justice  of  the  peace,  the  punishment  of  a 
first  offence  shall  be  by  fine,  not  exceeding  ten  dollars,  and  by  im- 
prisonment in  the  county  jail,  not  more  than  two  months :  and, 
upon  a  second  conviction,  as  aforesaid,  for  a  like  offence,  commit- 
ted after  a  previous  conviction,  the  punishment  shall  be  by  fine,  not 
exceeding  twenty  dollars,  and  by  imprisonment  in  the  county  jail, 
not  more  than  six  months ;  saving  to  the  person  so  convicted,  the 
right  of  appeal  as  by  law  allowed. 

[For  $  16,  $ee  Stat.  1841,  act  o/  amendment,  $  26,  jxut] 


foods,  &c. 
821. 7,  $17. 
21  Pick.  156. 


Jurisdiction  of 


1821,  7,  $  1. 


CHAPTER   157. 

OF  FORGERY  AND  COUNTERFEITING. 
Sect.  1.  Forgery  of  records  and  processes,  Sect.  7.  Uttering  them,  as  true. 


attestations  and  certificates,  deeds 
and  other  instruments  in  writing. 

2.  Uttering  the  same,  as  true. 

3.  Forgery  of  public  securities. 

4.  Forgery  of  bank  notes. 

5.  Having  ten  or  more  forged  public 

securities,  or  forged  bank  notes, 
at  one  time. 

6.  Having    any  in    possession,  with 

intent  to  pass  them,  as  true. 


8.  Punishment,  on  repetition   of  the 

last  mentioned  offences. 

9.  Making,    mending    or     possessing 

instruments  or  materials,  with  in* 
tent  to  use  the  same  in  forgeries. 

10.  What  testimony  admissible  to  prove 

forgery  of  bank  notes. 

11.  Evidence  of  the  falsity  of  pretend- 

ed public  securities. 
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Sect.  4.     Every  person  who  shall  commit  larceny  by  stealing  Chap.  156. 

in  any  building  that  is  on  fire,  or  by  stealing  any  property,  removed  ■ — 

in  consequence  of  alarm  occasioned  by  fire,  shall  be  punished  by  firea!*07  &t 
imprisonment  in  the  state  prison,  not  more  than  five  years,  or  by  ,821>  132>  $  9- 
fine,  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
county  jail,  not  more  than  one  year. 

Sect.  5.     Every  person,  who  shall  commit  larceny  by  stealing  |jfrcen3r  fro,J 
from  the  person  of  another,  shall  be  punished  by  imprisonment  in  another*.00  ° 
the  state  prison,  not  more  than  six  years,  or  by  fine,  not  exceeding  1821>  7>  4 10- 
five  hundred  dollars,  and  imprisonment  in  the  county  jail,  not  ex- 
ceeding one  year. 

Sect.  6.     If  any  officer,  agent,  clerk  or  servant  of  any  incorpo-  Embe«iement 
rated  company,  or  if  any  clerk,  agent  or  servant  of  any  person  or  cferka^agenu 
copartnership,  except  apprentices  and  other  persons  under  the  age  or  "h***11*8- 
of  sixteen  years,  shall  embezzle  and  fraudulently  convert  to  his  own 
use,  or  shall  take  and  secrete,  with  intent  to  convert  to  his  own 
use,  without  the  consent  of  his  employer  or  master,  any  money  or 
property  of  another,  which  shall  have  come  to  his  possession,  or 
shall  be  under  his  care  by  virtue  of  such  employment,  he  shall  be 
deemed,  by  so  doing,  to  have  committed  larceny,  and  shall  be  pun- 
ished accordingly. 

Sect.  7.     If  any  carrier  or  other  person,  to  whom  any  money,  Embezzlement 
goods  or  other  property,  which  may  be  the  subject  of  larceny,  shall  other  person*, 
have  been  delivered,  to  be  carried  for  hire,  or  if  any  other  person,  JjSSJSf  J b£ 
who  shall  be  entrusted  with  such  property,  shall  embezzle  or  fraud-  delivered  to 
ulently  convert  to  his  own  use  any  such  money,  goods  or  other  another- 
property,  either  in  the  mass,  as  the  same  were  delivered  or  other- 
wise, and  before  the  same  shall  be  delivered  at  the  place,  or  to  the 
person,  where  and  to  whom,  they  were  to  be  delivered,  he  shall  be 
deemed,  by  so  doing,  to  have  committed  larceny,  and  be  punished 
accordingly. 

Sect.  8.     Every  person,  who  shall  falsely  personate  or  repre-  Fraudulently 
sent  another,  and,  in  such  assumed  character,  shall  receive  any  mother, ana*  re- 
money  or  other  thing  intended  to  be  delivered  to  the  party  so  per-  giving  proper- 
sonated,  with  intent  to  convert  the  same  to  his  own  use,  shall  be  y* 
deemed,  by  so  doing,  to  have  committed  larceny,  and  shall  be  pun- 
ished accordingly. 

Sect.  9.     If  any  person,  having  been  before  convicted  of  lar-Pnniihmentof 
ceny  upon  indictment,  or  of  being  accessory  thereto  before  the  fact,  victeTal  a°n* 
shall  afterwards  commit,  or  be  accessory  before  the  fact  to  another  common  and 
larceny,  and  be  thereof  convicted  on  indictment,  or  if  any  person,  "asi"1?™  8. w 
at  the  same  term  of  the  court,  shall  be  convicted,  as  principal  or  as  n  Pick- *• 
accessory  before  the  fact,  in  three  distinct  larcenies,  he  shall  be 
deemed  a  common  and  notorious  thief,  and  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  less  than  four  years,  nor  more 
than  fifteen  years. 

Sect.  10.     Every  person,  who  shall  buy,  receive  or  aid  in  con-  Person  receir- 
cealing  any  stolen  money,  goods  or  other  property,  knowing  the-"^^™06*" 
same  to  have  been  stolen,  shall  be  punished  by  imprisonment  in  the  gj*. 
state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding  five    ~  '  '  * 
hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year. 
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Chap.  156.      Sect.  11.     If  any  person,  on  being  convicted  of  the  offence 

— : described  in  the  preceding  section,  and  when   the  stealing  of  the 

mitY^ted?n      property  was  a  simple  larceny,  shall  make  satisfaction  to  the   party 
certain  ca«e«,    injured,  to  the  full  value  of  the  property  stolen  and  not  restored,  he 

on  restitution.      ,J  „       '     ,  A  ,  •/•*!_-.  • 

1821, 7,  $  15.     shall  not  be  sentenced  to  imprisonment  in  the  state  prison. 
Punishment  of       Scct.   12.     If  any  person,  after  having  been  convicted   of  the 
onTsecond**  offence  of  buying,  receiving,  or  aiding  in  the  concealment  of,  stolen 
conviction.       property,  shall  again   be  guilty  and  convicted   of  a  like   offence, 
TPiik! $77/     or  'f  any  person,  at  the  same  term  of  the  court,  shall  be  convicted 
of  the  three  distinct  acts  of  buying,  receiving  or  aiding  in  the  con- 
cealment of  stolen  property,  he  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  ten  years. 
Receiver  may        Sect.   13.     In  any  prosecution  for  the  offence  of  buying,  receiv- 
thVpr^cipaToe  'ng>  or  aiding  in  the  concealment  of  stolen  property,  knowing  it  to 
not  convicted,   be  stolen,  it  shall  not  be  necessary  to  aver,  nor  on  trial   thereof,  to 
3  Mass!  126.'     prove,  that  the  person,  who  stole  such  property,  has  been  convicted. 
Onarrestofthe      Sect.  14.     The  officer  who  shall  arrest  any  person,  charged  as 
thTofficerto***' principal  °r  accessory  in  any  larceny,  or  with  buying,  receiving  or 
secure  the       concealing  stolen  property,  shall  secure  the  property  alleged  to  have 
fg^8^*cJ7     been  stolen,  and  shall  be  answerable  for  the  same ;  and  shall  annex 
21  Pick.  156.     a  schedule  thereof  to  his  return  ;  and,  upon  conviction  of  the  of- 
fender, the  stolen  property  shall  be  returned  to  the  owner. 
Jurisdiction  of       Sect.  15.     Every  justice  of  the  peace,  in   his  proper  county, 
peacc^in°fcases 8na"  nave  concurrent  jurisdiction  of  the  offences  mentioned  in  the 
of  larceny.       first  and  tenth  sections  of  this  chapter ;  when  the  property  alleged 
1   l'  '*  '      to  have  been  stolen,  received  or  concealed,  known   to  be  stolen, 
shall  not  exceed  in  value  the  sum  of  ten  dollars ;  in  which  case, 
upon  conviction  before  a  justice  of  the  peace,  the  punishment  of  a 
first  offence  shall  be  by  fine,  not  exceeding  ten  dollars,  and  by  im- 
prisonment in  the  county  jail,  not  more  than   two  months :  and, 
upon  a  second  conviction,  as  aforesaid,  for  a  like  offence,  commit- 
ted after  a  previous  conviction,  the  punishment  shall  be  by  fine,  not 
exceeding  twenty  dollars,  and  by  imprisonment  in  the  county  jail, 
not  more  than  six  months ;  saving  to  the  person  so  convicted,  the 
right  of  appeal  as  by  law  allowed. 

[For  $  16,  see  Stat.  1841,  act  of  amendment,  §  26,  post] 


CHAPTER   157. 


OF  FORGERY  AND  COUNTERFEITING. 

Sict.  1.  Forgery  of  records  and  processes,  Sect.  7.  Uttering  them,  as  true, 
attestations  and  certificates,  deeds 
and  other  instruments  in  writing. 
3.  Uttering  the  same,  as  true. 

3.  Forgery  of  public  securities. 

4.  Forgery  of  bank  notes. 

5.  Having  ten  or  more  forged  public 

securities,  or  forged  bank  notes, 
at  one  time. 

6.  Having    any  in    possession,  with 

intent  to  pass  them,  as  true. 


8.  Punishment,  on  repetition  of  the 
last  mentioned  offences. 

9.  Making,  mending  or  possessing 
instruments  or  materials,  with  in- 
tent  to  use  the  same  in  forgeries. 

10.  What  testimony  admissible  to  prove 
forgery  of  bank  notes. 

11.  Evidence  of  the  falsity  of  pretend- 
ed public  securities. 


TITLE  XIL1  FORGERY.  Qj <J 

Sect.  17.  Having  any  such  in  possession,  or  p  _  __ 

uttering  with  intent,  &c.  V^HAP.  157. 

18.  Punishment  on  repetition  of  the 
offence. 

19.  Making  or  having  instruments  for 
counterfeiting,  with  intent  to  use. 

20.  Counterfeiting    foreign  coins  for 
exportation. 

21.  Rewards  to  prosecutors,  on  con- 
viction and  sentence. 


Sxct.  12.  False  certificates  of  acknowledg- 
ment, or  proof  of  deeds. 

13.  Fraudulently  connecting  parts  of 
different  notes  or  instruments  to- 
gether.    Alterations. 

It.  Fraudulent  obliterations,  deemed 
forgery. 

15.  Fictitious  signatures,  as  officers  of 
corporations,  deemed  forgery. 

1G.  Counterfeiting  gold  or  silver  coin, 
or  having  ten  or  more  pieces  of 
false  money,  with  intent,  &c. 


Section  1,     If  any  person,  with  intent  to  defraud,  shall  falsely  Forgery  of  rec- 
make,  alter,  forge  or  counterfeit  any  public  record,  or  any  process  cesses? attesta- 
issued  or  purporting  to  be  issued  by  any  competent  court,  magis-  t!°.nB  anddcer: 
trate  or  officer,  or  any  pleading  or  proceeding  filed  or  entered  in  any  and  other  in- 
court  of  law  or  equity,  any  attestation  or  certificate  of  any  public  Jjjj1™61118  m 
officer  or  other  person,  in  relation  to  any  matter  wherein  such  attes-  mi,  li, $ l. 
tation  or  certificate  is  required  by  law,  or  may  be   received   or  be  ^Greeni  365. 
taken  as  legal  proof,  any  charter,  deec£  will,  testament,  bond,  writ- 20  Maine,  81. 
ing  obligatory,  power  of  attorney,  letter  of  credit,,  policy  of  insur-22      ne' 
ance,  bill  of  lading,  bill  of  exchange,  promissory  note,  or  any  order, 
acquittance,  discharge  or  accountable  receipt  for  money  or  other 
valuable  thing,  or  any  acceptance  of  any  bill  of  exchange,  or  order, 
or  any  indorsement  or  assignment  of  any  bill  of  exchange,  promis- 
sory note  or  order,  or  of  any  debt  or  contract,  or  any  other  instru- 
ment in  writing,  being  or  purporting  to  be  the  act  of  another,  by 
which  any  pecuniary  demand  or  obligation,  or  any  right  or  interest 
in  or  to  any  property  whatever  shall  be,  or  shall  purport  to  be  cre- 
ated, increased,  transferred,  conveyed,  discharged  or  diminished,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
two  years,  nor  more  than  ten  years. 

Sect.  2.     If  any  person  shall  utter  and  publish,  as  true,  any  Uttering  the 
record,  process,  certificate,  deed,  will,  or  any  other  instrument  or  j^\e  i\*?£ 
writing  mentioned  in  the  preceding  section,  knowing  the  same  toll  Mass,  136. 
be  false,  altered,  forged  or  counterfeit,  with  intent  to  defraud,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
two  years,  nor  more  than  ten  years. 

Sect.  3.  If  any  person,  with  intent  to  defraud,  shall  falsely  Forgery  of  pub- 
make,  alter,  forge  or  counterfeit  any  note,  certificate,  bill  of  credit,  la^n"}! 
or  other  instrument,  being  public  security  for  money  or  other  pro- 
perty, issued,  or  purporting  to  be  issued  by  authority  of  this  state, 
or  any  other  of  the  United  States  or  any  territory  thereof,  or  any 
indorsement  or  other  writing,  purporting  to  transfer  the  right  or 
interest  of  any  holder  of  such  public  security,  he  shall  be  punished 
by  imprisonment  in  the  state  prison  for  life  or  any  term  of  years. 

Sect.  4.  If  any  person,  with  intent  to  defraud,  shall  falsely  Forgery ofoank. 
make,  alter,  forge  or  counterfeit  any  bank  bill  or  promissory  note,  \jm,'ii,$% 
payable  to  the  bearer  thereof,  or  to  the  order  of  any  person,  issued 
or  purporting  to  be  issued  by  any  bank  or  banking  company,  estab- 
lished within  this  state,  or  in  any  of  the  United  States,  and  signed 
in  behalf  of  such  bank  or  banking  company,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  for  life  or  any  term  of  jrearju 
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Chap.  15T.      Sect.  5.     If  any  person  shall  have  in   his  possession,  at  one 

— : — time,  ten  or  more  of  any  such  forged  or  counterfeit  public  securities, 

5oren|oJged0r  as  are  mentioned  in  the  third  section  of  this  chapter,  or  ten  or 
public  secori-    m0re  of  any  bank  bills  or  notes  in  the  similitude  of  the  bank  bills 
b^k°note7at    or  notes,  payable  to  the  bearer  or  to  the  order  of  any  person,  issued 
J"|  ^'j08'  2     or  purporting  to  have  been   issued  by  any  bank  or  banking  com- 
2  Mass.'i32,'     pany,  established  within  this  state  or  any  part  of  the  United  States, 
8^fa«s  59  107. or  'n  anv  f°relgn  province,  state  or  government,  with  intent  to  utter 
7  Pick.'i37.      and  pass  such  public  securities,  bank  bills  or  notes,  as  true  or  false, 
5i  Pick.  523.     knowjng  the  same  to  be  forged  or  counterfeit,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  for  life  or  any  term  of  years. 
Having  any  in       Sect.  6.     If  any  person  shall  have  in  his  possession  any  public 
witheSitent  to   security,  bank  bill  or  note  before  mentioned  in  this  chapter,  with 
pass  them  as     intent  to  utter  and  pass  the  same  as  true  or  false,  knowing  the  same 
Sal,  11,  $4-     t0  ^e  f°rge(l  or  counterfeit,  he  shall  be  punished  by  imprisonment 
in  the  state  prison,  not  more  than  three  years,  or  by  fine,  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  the  county  jail, 
not  more  than  one  year. 
Uttering  them       Sect.  7.     If  any  person  shall  utter  or  tender  in  payment  as  true, 
1821,  u,  $  3.    any  public  security,  bank  bill  or  note  before  mentioned  in  this  chap- 
ter, knowing  the  same  to  be  forged  or  counterfeit,  with   intent  to 
defraud,  he  shall  be  punished  as  provided  in  the  preceding  section. 
Puniahment.on      Sect.  8.     If  any  person,  having  been  convicted  of  the  offence 
Sriaatmen-    described  in  the  preceding  section,  shall  afterwards  be  guilty  and 
iffiiediiff?s C1"  conv*cted  °f  a  l^e  offence,  or  if  any  person,  at  the  same  term  of 
'    '  the  court,  shall  be  convicted  of  three  such   distinct  offences,  he 

shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
three  years,  and  not  more  than  ten  years. 
Making,  mend-      Sect.  9.     If  any  person  shall  make,  mend,  engrave  or  mould, 
■wgtoBtni-6^  or  begin  to  make,  mend,  engrave  or  mould,  any  plate,  block,  press, 
ments  or  mate- or  t00|  or  instrument,  or  make  or  provide  any  paper  or  other  mate- 

rials,  within-        •    i      .      •  «  «        i  i*.         ,   r  i  •         J  +  r    r      e  i         <-  « 

tent  to  use  the  rial,  designed  and  adapted  for  the  making  of  any  false,  forged  or 
■ame  m  forge-  counterfeit  public  security,  bank   bill  or  note,  before  mentioned  in 
mi,  n,  $ 7.    this  chapter,  or  shall  have  in  his  possession  any  such  plate  or  block, 
engraved  in  any  part,  or  any  press,  tool,  or  other  instrument, 
adapted  and  designed  for  the  purpose  aforesaid,  with  intent  to  use 
the  same,  or  to  permit  the  same  to  be  used  for  that  purpose,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  three  years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail,  not  more  than  one  year. 
^admtefbTe"       Sect-  10«     Ifl  prosecutions  for  any  offence  in  relation   to  bank 
to  prove  forge-  bills  or  notes,  described  in  this  chapter,  the  testimony  of  the  presi- 
TOtes.bank       ctentor  cashier  of  any  bank  may  be  dispensed  with,  if  he  reside 
18*1/11,$  &    out  of  the  state,  or  more  than  forty  miles  from  the  place  of  trial; 
and  any  other  witness4,  acquainted  with  the  signature  of  such  offi- 
cers, or  having  knowledge  of  the  difference  between  the  true  and 
counterfeit  bills  of  such  bank,  may  be  admitted,  as  a  witness,  to 
prove  that  the  same  are  forged  or  counterfeit. 
£lsftcnof  °T^e      Sect~  11.     In  prosecutions  for  forging,  altering  or  counterfeiting 
tended  puEifc   anv  public  security,  issued  under  the  authority  of  the  United  States 

nTiiut  6     or  of ,any  8tate  or  territ017>  or  for  uttering  and  publishing  the  same, 
'         '    or  being  possessed  thereof,  with  intent  to  otter  and  pass  the  same. 


TITLE  XII.]  FORGERY.  Q<j£ 

the  certificate  under  oath  of  the  secretary  of  the  treasury,  or  treas-Cg^p.  157, 

urer  of  the  United  States,  or  of  the  secretary  or  treasurer  of  any — 

state  or  territory,  on  whose  behalf  such  public  security  purports  to 
be  issued,  of  the  tenor  of  the  true  bill  of  credit  or  other  public 
security  alleged  to  be  forged  or  altered,  shall  be  admitted  in  evi- 
dence, for  the  purpose  of  proving  the  same  to  be  forged  or  altered. 

Sect.  12.     If  any  officer  or  magistrate,  legally  authorized  to  take  Fake  certifi- 
the  proof  or  acknowledgment  of  any  conveyance  of  real  estate,  or  knowiedgmiat 
of  any  other  instrument,  which  by  law  may  be  recorded,  shall  wil-°r  proof  of 
fully  and  falsely  certify,  that  any  such  instrument  or  conveyance  e 
was  acknowledged  by  any  party  thereto,  when,  in   truth,  no  such 
acknowledgment  was  made,  or  that  the  same  was  proved,  when,  in 
truth,  no  such  proof  was  made,  he  shall  be  deemed  guilty  of  forg- 
ery, and  shall  be  punished,  as  provided  in  the  first  section. 

Sect.  13.     If  any  person  shall  fraudulently  connect  together  Fraudulently 
different  parts  of  several  genuine  bank  bills,  notes  or  other  instru-  paJEe0Cf "Sfer- 
ments  in  writing,  so  as  to  produce  one  instrument,  or  shall  alter  any  ent  notes  or  in- 
note  or  instrument  in  writing,  in  a  matter  that  is  material,  with  getiiTr^Aiter. 
intent  to  defraud,  the  same  shall  be  deemed  forgery  in  like  manner,  a^°"8- 
as  if  such  note,  bill  or  instrument  had  been  forged  and  counterfeit-       ""' 
ed,  and  the  offender  shall  be  punished  accordingly. 

Sect.  14.     The  total  erasure  or  obliteration  of  any  record,  pro-  Fraudulent  ob» 
cess,  certificate,  deed,  will  or  any  other  instrument  in  writing,  men- deemedfor- 
tioned  in  this  chapter,  with  intent  to  defraud,  shall  be  deemed  w- 
forgery ;  and  the  offender  shall  be  punished  in  like  manner,  as  it 
the  same  had  been  forged  and  counterfeited. 

Sect.  15.     If  any  fictitious  or  pretended  signature,  purporting  Fictitious  Big- 
-to  be  the  signature  of  any  officer  or  agent  of  any  corporation,  shall  ceraofc2Jporll 
be  fraudulently  affixed  to  any  instrument  in  writing,  purporting  to tion8  deemed 
be  a  draft,  note,  or  other  evidence  of  debt,  issued  by  such  corpora-  { j82J.'  77. 
tion,  with  intent  to  pass  the  same  as  true,  it  shall  be  deemed  for- 
gery, though  no  such  person  may  ever  have  been  an  officer  or  agent 
of  such  corporation,  or  ever  have  existed  ;  and  the  offence  shall  be 
punished,  as  provided  in  the  first  section  of  this  chapter. 

Sect.  16.     If  any  person  shall  forge  or  counterfeit  any  gold  or  Counterfeiting 
silver  coin,  current  in  this  state,  or  shall  have  in  his  possession,  at  coin/or "having 
one  time,  ten  or  more  pieces  of  false  money,  or  coin,  current,  astenormo™ 
aforesaid,  with  intent  to  pass  the  same  as  true  or  false,  knowing  money  with  fo- 
the  same  to  be  forged  and  counterfeit,  he  shall  be  punished  by  im-  jg* »-%  8 
prisonment  in  the  state  prison,  for  life  or  any  term  of  years.  21  pick.' 623.' 

Sect.  17.     If  any  person  shall  bring  into  this  state,  or  have  in  Haying  any 

1  •  •  /•  i_  e  1         il        *  rsach  in  poraes- 

his  possession,  at  one  time,  any  number  of  pieces,  less  than  ten,  of8ion,  or  utter- 
such  false  or  counterfeit  coin,  knowing  the  same  to  be  false  or  j.ns»  ,&.c  ™'l}h 

„....  °  i  .  /.1         fraudulent  ic- 

counterfeit,  with  intent  to  utter  or  pass  the  same  as  true  or  false ;  tent. 

or  if  any  person  shall  utter  or  pass,  or  tender  in  payment,  any  such  1821> llf  *  9* 

coin,  knowing  it  to  be  false  or  counterfeit,  with  intent  to  defraud 

any  person,  he  shall  be  punished  by  imprisonment   in  the  state 

prison,  not  more  than  three  years,  or  by  fine,  not  exceeding  one 

thousand  dollars,  and  imprisonment  in  the  county  jail,  not  more 

than  one  year. 

Sect.  IS.    If  any  person,  having  been  convicted  of  either  ofP™whpc^om 
the  offences  mentioned  in  the  preceding  section,  shall  .afterwards  be  SToSbMe. 
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Chap.  157.  Spi'ty  anc*  convicted  of  a  like  offence,  or  if  any  person,  at  the  same 

11  a  o —  *erm  °^  ^e  co,,rt>  shall  be  convicted  of  three  such  distinct  offences, 

'    '  he  shall  be  punished  by  imprisonment  in  the  state  prison,  not  less 

than  three  years,  nor  more  than  ten  years. 

Making,  or  hay-      Sect.  19.     If  any  person   shall  cast,  stamp,  engrave,  make  or 

lag  instruments  ,  ,     „  ,  •      ■  -  -  •     ..  .• 

for  counterfeit- mend,  or  shall  have  in  his  possession  any  mould,  die,  press  or  other 

to^use**1  inteDt  instroment or  t0°'-  adapted  and  designed  for  the  forging  or  counter- 
issi,  ii,  &  10.   feiting  of  any  coins  before  mentioned,  with  intent  to  use  the  same, 
2  Mass.  128.     or  to  permjt  tne  same  to  be  used  for  that  purpose,  he  shall  be  pun- 
ished by  imprisonment  in   the  state  prison,  not  more  than   three 
years,  or  by  a  fine,  not  exceeding  five  hundred  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 
Counterfeiting       Sect.  20.     If  any  per  so  n  shall  forge  or  counterfeit  any  gold  or 
fo^e^ortlSion.  silver  coin  of  any  foreign  government  or  country  with  intent  to 
export  the  same,  to  injure  or  defraud  any  foreign  government  or 
the  subjects  thereof,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  ten  years. 
Rewards  to  Sect.  21.     There  shall  be  paid  to  the  person,  who  shall  inform 

conTrtcUon^anT  and  prosecute  in  the  cases  hereinafter  mentioned,  the  following 
■J™*6"®6-         rewards ;  that  is  to  say :  the  sum  of  sixty  dollars  for  each  person 
'  convicted  and  sentenced  for  either  of  the  offences  of  forging  or 

counterfeiting  any  public  security,  bank  bill,  or  note  or  any  coin,  as 
described  in  the  third,  fourth  and  sixteenth  sections  of  this  chapter; 
and  the  sum  of  forty  dollars  for  each  person  convicted  and  sen- 
tenced for  either  of  the  offences  of  possessing  with  intent  to  utter, 
or  of  knowingly  uttering  any  such  public  security,  bank  bill,  note 
or  coin  as  described  in  the  fifth,  sixth,  seventh,  sixteenth  and  seven* 
teenth  sections :  which  rewards  shall  be  paid  out  of  the  treasury  of 
the  state,  by  warrant  of  the  governor,  with  advice  of  the  counsel, 
to  be  granted  on  certificate  of  the  judge  or  court  before  whom  the 
conviction  shall  be  had ;  and,  where  there  shall  be  two  or  more 
informers  and  prosecutors  for  the  same  offence,  the  said  reward 
shall  be  divided  between  them  equally,  or  in  such  proportions  as 
said  judge  or  court  shall  determine. 


CHAPTER  158. 


OF  OFFENCES  AGAIJSST  PUBLIC  JUSTICE. 

Sxcr.  1.  Definition  and  punishment  of  per- 
jury. 

2.  Subornation  of  perjury. 

3.  The  like  attempt,  when  perjury  is 

not  committed. 

4.  Proceedings  fay  any  court,  on  pre* 

sumption  of  perjury  before  such 

court. 
&.  Witnesses  in  such  case  recognized, 

and  papers  detained. 
6.  Bribery  of  public  officers. 


Sect.  7.  Acceptance  of  bribes,  d&c.  by  such 
officers. 

8.  Corrupt  solicitation  of  influence  to 
procure  places  of  trust. 

9.  Acceptance  of  rewards  for  using 
such  influence. 

10.  Bribery  of  jurors,  referees,  masters 
in  chancery,  appraisers  or  audi- 
tors. 

11.  Acceptance  of  bribes  by  such  per- 
sons. 
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Sect.  22.  Escape  of  a  person  charged  with  r»HAP    ito 
a  capital  felony.  * 

23.  Voluntary  escapes  in  other  crim- 
inal cases. 

24.  Negligent  escapes,  and  refusing  to 
receive  prisoners. 

25.  Furnishing  means  or  otherwise 
aiding  an  escape.    Rescue. 

2G.  Refusing  to  assist  officers,  when 
required. 

27.  Refusing  to  obey  justices  of  the 
peace,  on  view  of  any  breach  of 
the  peace,  &c. 

28.  Falsely  assuming  to  be  a  justice 
of  the  peace,  sheriff  or  other  offi- 
cer. 

29.  Disguising  to  obstruct  the  execu- 
tion of  the  laws. 


Sect.  12.  The   petty   informing   exempted 
from  punishment. 

13.  Attempt  to  corrupt  jurors  or  refer- 
ees. 

14.  Misconduct  of  jurors. 

15.  Sheriffs,  &c.  receiving  bribes  for 
neglect  of  official  duties. 

16.  Corrupt  agreements  by  attorneys, 

&c.  in  order  to  obtain  demands 
}  for  collection  by  suits  at  law. 

17.  Extortion  of  illegal  fees. 

18.  Compounding  offences,  which  are 
punishable  with  death  or  impris- 
onment for  life. 

19.  Compounding  other  felonies. 

20.  Officers  refusing  to  execute  pro- 
cesses in  criminal  cases. 

21.  Suffering  a  person,  convicted  of  a 

capital  felony,  to  escape. 

Section  1.     If  any  person,  being  required  to  depose  the  truth  Definition  and 
on  oath  or  affirmation  lawfully  administered,  shall,  wilfully  and  n^rjuryment  ° 
corruptly,  swear  or  affirm  falsely  to  any  material  matter  in  any  pro-  ™*h  '2»  |* '• 
ceeding  in  any  court  of  justice,  or  before  any  officer  thereof,  or 
before  any  tribunal  or  officer  created  by  law,  or  in  any  proceeding, 
or  in  regard  to  any  matter  or  thing,  in  or  respecting  which  an  oath 
or  affirmation  is  or  may  be  required  or  authorized  by  law,  he  shall 
be  deemed  guilty  of  perjury ;  and  shall  be  punished,  if  the  perjury 
was  committed  on  trial  of  a  capital  crime,  by  imprisonment  in  the 
state  prison  for  life,  or  any  term  of  years  not  less  than  ten  years ; 
and,  if  committed  in  any  other  case,  by  imprisonment  in  the  state 
prison,  not  less  than  two  years,  nor  more  than  ten  years. 

Sect.  2.     If  any  person  shall  procure  another  to  commit  per-  Subornation  of 
jury,  he  shall  be  deemed  guilty  of  subornation  of  perjury  ;  and  ^m\/[if  $  2. 
shall  be  punished  in  the  same' manner,  as  if  he  had  himself  com- 
mitted such  perjury. 

Sect.  3.         If  any  person  shall,  wilfully  and  corruptly,  en- The  like  at- 
deavor  to  incite  or  procure  another  to  commit  perjury,  though  no  j£mSrV7s  not 
perjury  be  committed,  he  shall  be  punished  by  imprisonment  in  the  ^"jL16?*- 
state  prison,  not  more  than  five  years.  '    '  *  * 

Sect.  4.     Whenever  it  shall  appear  to  any  court  of  record,  that  Proceedings  by 
any  witness  or  party,  who  has  been  legally  sworn  and  examined  or  preemption  of 
given  his  affidavit  in  any  proceeding  before  such  court,  has  testified  ?**im  *>«fore 
in  such  a  manner,  as  to  raise  a  reasonable  presumption,  that  he  has 
been  guilty  of  perjury  therein,  such  court  may  immediately  com- 
mit such  witness  or  party  to  prison  by  an  order  or  process  for  such 
purpose,  or  take  recognizance  with  sureties  for  his  appearance  to 
answer  to  an  indictment  for  perjury. 

Sect.  5.     Such  court  shall  thereupon  bind  over  the  witnesses  to  witnesses  in 
establish  such  perjury,  if  present,  to  appear  at  the  proper  court  ;c^izeo\and 
and  may,  by  order,  detain,  so  long  as  necessary,  any  papers  or  docu-  P*P*n  detain- 
ments,  which  may  have  been  produced,  and  which  shall  be  deemed  e 
necessary  to  be  used  in  the  prosecution  for  such  perjury ;  and  notice 
of  the  proceedings  had  in  relation  thereto,  mentioned  in  this  and 
the  preceding  section,  shall  be  given  to  the  attorney  general. 

Sect.  6.    Jf  any  person  shall  give,  offer  or  promise  to  any  exec-  *ribe'7  <*  p**- 
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Chap.  158.  utive,  legislative  or  judicial  officer,  after  his  election  or  appoint- 

merit,  and  either  before  or  after  he  shall  have  been  qualified,  or 

shall    have  taken  his  seat,  any  valuable  consideration  or  gratuity 
whatever,  with  intent  to  influence  his  act,  vote,  opinion  or  judg- 
ment in  any  matter,  question,  cause  or  proceeding,  which  may  be 
pending,  or  which  may  legally  come  or  be  brought  before  him  in 
his  official  capacity,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding 
three  thousand  dollars,  and  imprisonment  in  the  county  jail,  not 
more  than  one  year. 
brfceTScV*      Sect.  7.     If  any  executive,  legislative  or  judicial  officer  shall 
such  officers.7  corruptly  accept  any  valuable  consideration  or  gratuity  whatever, 
or  any  promise  to  make  the  same,  or  to  do  any  act  beneficial  to 
such  officer,  under  the  agreement,  or  with  the  understanding,  that 
his  vote,  opinion,  decision  or  judgment,  shall  be  given  in  any  par- 
ticular manner,  or  upon  a  particular  side  of  any  question,  cause  or 
other  proceeding,  which  is,  or  may,  by  law,  be  brought  before  him 
in  his  official  capacity,  or  that,  in  such  capacity,  he  shall  make  any 
particular  nomination  or  appointment,  he  shall  forfeit  his  office,  be 
forever  disqualified  to  hold  any  public  office,  trust  or  appointment 
under  this  state,  and  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  ten  years,  or  by  fine,  not  exceeding  five  thou- 
sand dollars,  and  imprisonment  in  the  county  jail,  not  more  than 
one  year. 
SonoVinfl'"      Sect.  8.    If  any  person  shall,  directly  or  indirectly,  give,  offer 
once,  to  pro- "  or  promise  any  valuable  consideration  or  gratuity  to  any  other  per- 
cure  place*  of  g^  not  b£*ing  such  officer  as  is  mentioned  in  the  preceding  section, 
1821,21,$  1.    with  intent  to  induce  such  other  person  to  procure  for  him,  by  his 
interest,  influence  or  any  other  means  whatever,  any  place  of  trust 
within  this  state,  he  shall  be  forever  disqualified  from  holding  any 
office  or  place  of  trust  under  this  state ;  and  shall  be  punished  by 
a  fine,  not  exceeding  three  hundred  dollars,  and  by  imprisonment 
in  the  county  jail,  not  more  than  one  year. 
Ace^nft^°f      SKCT«  9.    If  any  person,  not  being  such  officer,  as  is  referred  to 
iogroch inflo^ in  the  seventh  section,  shall  accept  and  receive  of  another  any 
lasf'si  4  2     valuable  consideration  or  gratuity  whatever,  as  a  reward  for  procur- 
'  ing  or  to  procure  any  office  or  place  of  trust,  within  this  state,  for 

any  person,  he  shall,  on  conviction,  be  forever  disqualified  from 
holding  any  office  or  place  of  trust  within  this  state  ;  and  shall  be 
punished  by  fine,  not  exceeding  three  hundred  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 
Bribery  of  ja-       Sect.  10.     Whoever  shall  corruptly  give,  offer  or  promise  any 
muter*  in   '   valuable  consideration  or  gratuity  whatever  to  any  person  summoned, 
t%S!£7£?*~    appointed  or  sworn  as  a  juror,  or  appointed  or  chosen  arbitrator  or 
Mditon.         umpire  or  referee,  or  to  any  master  in  chancery,  or  appraiser  of  real 
or  personal  estate,  or  auditor,  with  intent  to  influence  the  opinion 
or  decision  of  any  such  person  in  any  matter,  inquest  or  cause, 
which  may  be  pending  or  can  legally  come  before  him,  or  which 
he  may  be  called  on  to  decide  in  either  of  said  capacities,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  five 
years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 
Aoceptance  of      Sect.  11.    If  any  person  summoned,  appointed  or  sworn  as  a 


TiTLE  XII.]  OFFENCES  AGAINST  PUBLIC  JUSTICE.  ftJQ 

juror,  or  appointed  arbitrator,  umpire  or  referee,  or  if  any  master  in  Chap.  156: 
chancery,  or  auditor  or  appraiser  as  aforesaid,  shall  corruptly  take ...     boh 
or  receive  any  valuable  consideration  or  gratuity  whatever,  to  give  persona. 
his  verdict,  award  or  report  in  favor  of  any  particular  party,  or  shall 
knowingly  receive  any  gift  or  gratuity  from  any  party  to  any  suit, 
cause  or  proceeding  for  the  trial  of  which  such  juror  shall  have 
been  summoned,  appointed  or  sworn,  or,  for  the  hearing  or  decision 
of  which,  such  person  shall  have  been  summoned,  or  appointed  or 
chosen,  as  aforesaid,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  five  years,  or  by  a  fine,  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail,  not 
more  than  one  year. 

Sect.  12.     If  either  of  the  parties  offending  in  any  manner,  The  party  in- 
described  in  the  six  preceding  sections,  shall  give  information  under  emptof  ftwn 
oath  against  the   [other]   party  so  offending,  and  shall  duly  prose-  KJ|*£??s 
cute  the  same,  he  shall  be  exempted  from  the  disqualifications  and       ' 
punishments  therein  provided. 

Sect.  13.  Any  person,  who  shall  attempt  improperly  to  influ-  Attempt  to  cor- 
ence  any  juror,  in  a  civil  or  criminal  cause,  or  any  one  drawn,  or  rePerie^L^,  ** 
summoned  or  appointed,  or  sworn  as  such  juror,  or  any  arbitrator 
or  referee,  in  relation  to  any  cause  or  matter,  pending  in  or  to  be 
brought  before  the  court,  for  which  such  juror  shall  have  been  drawn 
or  summoned  or  appointed  or  sworn,  or,  for  the  hearing  and  decis- 
ion of  which,  such  arbitrator  or  referee  shall  have  been  chosen  or 
appointed,  shall  be  punished  by  a  fine,  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail,  not  more  than  three 
months. 

Sect.  14.  If  any  person,  drawn,  summoned  or  sworn  as  a  M i»«mduct  of 
juror,  shall  make  any  promise  or  agreement  to  give  a  verdict  for  or Jttroi"' 
against  any  person  in  a  civil  or  criminal  case,  or  shall  receive  any 
paper,  evidence  or  information  from  any  one  in  relation  to  any  mat* 
ter  or  cause,  for  the  trial  of  which  he  shall  be  sworn,  without  the 
authority  of  the -court  or  officer  before  whom  such  cause  or  matter 
shall  then  be  pending,  and  without  immediately  disclosing  the 
same  to  the  said  court  or  officer,  he  shall  be  punished  by  a  fine,  not 
exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail,  not  more  than  three  months. 

Sect.  15.     If  any  sheriff,  deputy  sheriff,  constable  or  coroner,  Sheriffr,  &c. 

...  ~  J .   f      •  ■      '  receiving  bribe* 

shall  receive,  from  a  defendant  or  any  other  person,  any  money  or  for  neglect  of 
other  valuable  thing,  as  a  consideration  or  inducement  for  omitting  official  duties 
or  delaying  to  arrest  any  defendant,  or  to  carry  him  before  a  magis- 
trate or  to  prison,  or  for  postponing,  delaying  or  neglecting  the  sale 
of  property  on  execution,  or  for  omitting  or  delaying  to  perform 
any  other  duty  pertaining  to  his  office,  he  shall  be  punished  by  fine, 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail,  not  more  than  three  months. 

Sect.     16.     If  any  attorney,  justice  of  the  peace,  sheriff,  deputy  Co^p^'«^ 
sheriff,  coroner  or  constable,  shall  loan  or  advance,  or  promise  to]J!^&cy.jnor_ 
loan  or  advance  any  money,  or  shall  give  or  promise  to  give  day  jjjjjjjjfl* 
of  payment  of  any  money  due  on  any  demand,  left  with  him  for  collection  by 
collection,  or  shall  give  or  promise  any  valuable  consideration,  or  «jjjj  a|0law- 
shall  become  liable,  in  any  manner  whatever,  for  the  payment  of  ismJ  ja. 
money  or  other  thing,  or  shall  become  surety  for  another  for  gueh,3rick-79- 


QQQ  OFFENCES  AGAINST  PUBLIC  JUSTICE.  [TITLE  XII. 

Chap.  158.  payment,  or  shall  request,  advise  or  procure  another  person  to 

become  responsible,  or  to  be  surety  as  aforesaid,  with  intent  thereby 

to  procure  any  account,  note  or  other  demand,  for  the  purpose  of 
making  a  profit  to  himself,  from  the  fees  arising  from  the  collection 
thereof,  by  a  suit  at  law,  he  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars,  nor  less  than  twenty  dollars ;  or  the  like 
sum  or  penalty  may  he  recovered  of  such  offender  by  action,  in 
which  case  one  half  of  the  penalty,  recovered,  shall  accrue  to  the 
use  of  the  person  who  shall  sue  for  the  same  in  his  own  name,  and 
the  other  half  to  the  state. 
Extortion  of  U-      Sect.  17.     If  any  person  shall,  corruptly  and  wilfully,  demand 
ion,  (o5%5.   and  receive  of  another,  for  performing  any  service  or  official  duty, 
12  m*"*' lis     ^or  Wn*ch  tne  fe®  or  compensation  is  established  by  law,  or  shall 
i7Mam*4io!    receive  security  for  any  greater  fee  or  compensation  than  is  allowed 
2  Fairf.  143.      an(j  provided  for  the  same,  or  if  any  witness  shall,  falsely  and  cor- 
ruptly, certify,  that,  as  such,  he  has  traveled  more  miles,  or  attended 
more  days  than  he  has  actually  traveled  or  attended,  he  shall  be 
punished,  on  indictment  and  conviction,  by  a   fine,  not  exceeding 
thirty  dollars  for  each  offence ;  or  he  shall  forfeit  a  sum,  not  more 
than  thirty  dollars  for  each  offence,  to  be  recovered  by  action  of 
debt ;  in  which  latter  case,  the  forfeiture  shall  accrue  to  the  person, 
who  shall  first  sue  for  the  same  in  his  own  name ;  but  no  indict- 
ment or  action  for  such  offence  shall   be  sustained,  unless  com- 
menced within  one  year  after  the  commission  of  the  offence. 
Compounding        Sect.  18.     If  any  person,  having  knowledge  of  the  commission 
arc  punishable  of  any  offence,  punishable  with  death  or  imprisonment  in  the  state 

ta^sonment    P"8011  ^or  '^e>  or  ^or  an  unlimited  number  of  years,  shall  take  any 
for  life.  money  or  any  valuable  consideration  or  gratuity,  or  any  promise 

therefor,  upon  an  agreement  or  understanding,  express  or  impli- 
ed, to  compound  or  conceal  such  offence,  or  not  to  prosecute  there- 
for, or  not  to  give  evidence  thereof,  he  shall   be   punished  by  im- 
prisonment in  the  state  prison,  not  more  than  five  years,  or  by  fine, 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 
Compounding        Sect.   19.     If  any  person,  having  knowledge  of  the  commission 
of  any  offence,  punishable  by  imprisonment  in  the  state  prison  for 
a  limited  term  of  years,  shall  be  guilty,  in  relation  thereto,  of  the 
offence  described  in  the  preceding  section,  he  shall  be  punished  by 
imprisonment  in  the  county  jail,  not  more  than  one  year,  and  by 
fine,  not  exceeding  five  hundred  dollars, 
officers  refus-       Sect.  20.     If  any  officer,  authorized  to  serve  process,  shall,  wil- 
proM*M  hi**  fa'ty  and  corruptly,  refuse  to  execute  any  lawful  process  to   him 
criminal  cases,  directed,  requiring  him  to  apprehend  or  confine  any  person,  charged 
with  or  convicted  of  an  offence,  or  shall   wilfully  and  corruptly 
delay  or  omit  to  execute  such  process,  whereby  such  person  shall 
escape,  he  shall  be  punished  by  imprisonment  in  the  county  jail, 
not  more  than  one  year,  or  by  fine,  not  exceeding  one  hundred 
dollars. 
Suffering  a  per-      Sect.  SI.     If  any  jailer  or  other  officer  shall  voluntarily  suffer 

eon  convicted  .  .       J    *    .  .     .  „  .     ,  -  :  A 

of  a  capital      any  prisoner  in  his  custody,  upon  conviction  of  a  capital  felony,  to 
fcjonjr  to  es-     escape,  he  shall  be  punished  by  fine,  not  exceeding  one  thousand 
tsBj  430,  $  6.  dollars,  and,  in  addition  thereto,  by  imprisonment  in  the  state  prison 
for  life. 
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Sect.  22.  If  any  jailer  or  other  officer  shall  voluntarily  suffer  Chap.  158. 
any  prisoner  in  his  custody,  upon  charge  of  a  capita]  felony,  to  — — ofa  - 
escape,  he  shall  be  punished  by  imprisonment  in  the  state  prison,  person]  charged 
not  less  than  five  years,  and  not  more  than  fifteen  years.  felon*  capiUl 

Sect.  23.     If  any  jailer  or  other  officer  shall,  voluntarily,  suffer  fmJisQ,  $  6. 
any  prisoner  in  his  custody,  upon  charge  or  conviction  of  any  felony  Voluntary  ee- 
or  any  other  criminal  offence,  not  capital,  to  escape,  he  shall  suffer  cnm8ni?caaea. 
the  like  punishment  and  penalties,  as  the  prisoner,  so  suffered  to1821'  "M"* 
escape,  was  sentenced  to,  or  would  be  liable  to  suffer,  upon  con- 
viction of  the  offence,  wherewith  he  stood  charged. 

Sect.  24.     If  any  jailer  or  other  officer  shall,  through  negli-  Negligent  et- 
gence,  suffer  any  prisoner  in  his  custody  for  any  criminal  offence £EJ tore?" 
to  escape,  or  shall  wilfully  refuse  to  receive  into  his  custody  any  Jg™  ^JJ0!^? 
prisoner,  lawfully  committed  thereto,  on  any  criminal  charge  or       ' 
conviction,  or  on  any  lawful  process  whatever,  he  shall  be  punish- 
ed by  imprisonment  in  the  county  jail  not  more  then  two  years,  or 
by  fine,  not  exceeding  five  hundred  dollars. 

Sect.  25.     If  any  person  shall  convey  into  any  jail,  or  other  Fumiahiiig 
place  of  confinement,  any  disguise,  instrument,  arms  or  other  thing,  e^te  aiding' 
proper  or  useful  to  aid  any  prisoner  in  making  his  escape,  and  with  *n  w^P6- 
intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully  detain-  i82i,  no,  $  13. 
ed  for  any  criminal  offence,  whether  such  escape  be  effected  or 
attempted  or  not,  or  shall,  by  any  means,  aid  or  assist  any  such 
prisoner  to  escape,  whether  such  escape  be  effected  or  not,  or  shall 
forcibly  rescue  any  prisoner  held  in  custody  for  any  criminal  offence, 
he  shall  be  punished,  when  such  prisoner  was  imprisoned  or  in  cus- 
tody for  any  felony,  by  imprisonment  in  the  state  prison,  not  more 
than  seven  years ;  and,  when  such   prisoner  was  imprisoned  or  in 
custody  for  any  offence,  not  a  felony,  by  imprisonment  in  the  county 
jail,  not  more  than  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars. 

Sect.  26.     If  any  person,  being  required  in  the  name  of  the  Refining  too- 
state,  by  any  sheriff,  deputy  sheriff,  coroner  or  constable,  shall  neg-  when  required. 
lect  or  refuse  to  assist  any  of  them  in  the  execution  of  their  office*  18W#  9*»  1 7- 
in  any  criminal  case,  or  in  the  preservation  of  the  peace,  or  .the 
apprehending  and  securing  any  person  for  a  breach  of  the  peace, 
or  in  any  escape  or  rescue  of  persons  arrested  on  civil  process,  he 
shall  be  punished   by  imprisonment  in   the  county  jail,  not  more 
than  thirty  days,  or  by  fine,  not  exceeding  fifty  dollars. 

Sect.  27.    If  any  justice  of  the  peace,  upon  view  of  any  breach  Refining  to 
of  the  peace,  or  any  other  offence  proper  for  his  cognizance,  shall  the  peace!™ 
require  any  person  to  apprehend  and  bring  before  him  the  offender  J^jJ^JL 
therein,  every  person  so  required,  who  shall  refuse  or  neglect  to  obey  Mace,  &c. 
such  justice,  shall  be  punished  as  provided  in  the  preceding  sec-  *m>  76>  *  * 
tioQ ;  and  no  person,  to  whom  such  justice  shall  be  known,  or  shall 
declare  himself  to  be  a  justice  of  the  peace,  shall  be  permitted  to 
plead  any  excuse  on  pretence  of  ignorance  of  his  office. 

Sect.  28.     If  any  person  shall  falsely  assume  to  be  a  justice  of  FaiMiT«m- 
the  peace,  sheriff,  deputy  sheriff,  coroner  or  constable,  and  shall  Sfc^fthc  *"" 
take  upon  himself  to  act  as  such,  or  to  require  any  one  to  aid  or  peace,  sheriff; 
assist  him  in  any  matter  pertaining  to  the  duty  of  any  such  office,  uu,  &  °$  £"' 
he  shall  be  punished  by  imprisonment  in  the  county  jail,  not  more  6  Greeni.  »L 
than  one  year,  or  by  fine,  not  exceeding  four  hundred  dollars. 
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Chap.  158.  Sect.  29.  If  any  person  shall  disguise  himself  in  any  manner, 
P^  ia|*n  to*  with  intent  to  obstruct  the  due  execution  of  the  laws,  or  to  intimi- 
obttniTt^e  ex-  date  any  officer,  surveyor  or  other  person  in  the  legal  discharge  of 
ecytion  of  the  hig  Jut^  under  lhe  lftW8  and  con8tituti0n  Df  the  state,  whether  such 

1821*,  n,  1 2.  intent  be  effected  or  not,  he  shall  be  punished  by  imprisonment  in 
the  county  jail,  not  more  than  one  year,  or  by  fine,  not  exceeding 
five  hundred  dollars. 


CHAPTER   159. 

OF  OFFENCES  AGAINST  PUBLIC  PEACE. 


Sxct.  1.  Affrays  between  two  or  more  per- 
sons. 

2.  Unlawful  assembly  of  three  or  more. 

3.  Riot 

4^  One    person    may  be    convicted, 
without  the  others. 

5.  Duty  of  magistrates,  sheriffs,  &c. 

when  there  is  an  unlawful  assem- 
bly of  twelve  or  more  persons. 

6.  Refusal  to  assist  in  arresting  of- 

fenders, or  to  disperse,  if  com- 
manded. 

7.  Neglect  of  duty  by  magistrates  or 

other  officers. 
6.  Power  of  magistrates,  fcc.  if  per- 
sons assembled  do  not  disperse. 


Sect.  9.  Duty  of  armed  force,  if  called  out 
on  such  an  occasion. 

10.  If  any  person  be  killed  or  wound- 
ed, magistrates  and  officers  held 
guiltless  5  liability  of  the  persons, 
unlawfully  assembled,  or  refusing 
to  assist  in  like  case. 

11.  Pulling  down  houses,  or  premedi- 
tated persona?  injuries. 

If.  Extent  of  the  liability  of  towns  for 
injury  to  private  property,  by  per- 
sons assembled,  as  in  the  fifth  sec- 
tion. 

13.  Remedy  of  towns,  against  the  per- 
sons doing  the  damage. 

Affnya  be-  Section  I»    Tf  two  or  more  persons  shall,  voluntarily  or  by 

moreDpeTsons.   agreement,  engage  in  any  fight,  or  use  any  blows  or  violence  to- 
wards each  other,  in  an  angry  or  quarrelsome  manner,  in  any  public 
place,  to  the  terror  or  disturbance  of  others,  they  shall  be  deemed 
guilty  of  an  affray  'r  and  every  such  offender,  when  no  other  pun- 
ishment is  provided  by  law,  for  the  offence  by  him  then  committed, 
shall  be  prosecuted  and  punished  in  the  same  manner,  as  if  be  had 
been  guilty  of  an  assault  and  battery. 
Unlawful  as-         Sect.  2.     When  three  or  more  persons,  in  a  violent  or  tumul- 
cTlmore>fthre#tuous  manner,  assemble  together  to  do  an  unlawful  act,  or,  when 
is  Maine,  346.  together,  attempt  to  do,  or  make  any  advance  or  motion  towards 
doing  any  act,  whether  lawful  or  unlawful,  in  an  unlawful,  violent 
or  tumultuous  manner,  to  the  terror  or  disturbance  of  others,  they 
shall  be  deemed  guilty  of  an  unlawful  assembly ;  and  every  such 
offender  shall  be  punished  by  imprisonment  in  the  county  jail,  not 
more  than  one  year,  and  by  fine,  not  exceeding  five  hundred  dollars* 
Riot.  Sect.  3.     When  three  or  more  persons  together,  and  in  a  violent 

»Maine634o\  °*  tumultuous  manner,  commit  an  unlawful  act,  or  together  do  a 
lawful  act  in  an  unlawful,  violent  or  tumultuous  manner,  to  the  ter- 
ror or  disturbance  of  others,  they  shall  be  deemed  guilty  of  a  riot ; 
and  every  such  offender,  on  conviction  thereof,  shall  be  punished, 
as  is  provided  in  the  preceding  section ;  and,  in  addition  thereto,  he 
shall  suffer  such  other  punishment  as  he  would  be  liable  to,  if  he 
had  alone  committed  such  unlawful  act*. 


TITLE  XII.]  PUBLIC  PEACE.  ggg 

Sect.  4.    Any  person,  guilty  of  unlawfully  assembling  or  of  a  Chap.  159. 

riot,  may  alone  be  indicted  and  convicted  thereof ;  provided,  it  be  - 

alleged  in  the  indictment,  and  proved  on  trial,  that  three  or  more  may  Convict- 
persons  were  engaged  therein  ;    and,  if  known,  they  must  be  o^^,thout  the 
named,  or,  if  unknown,  that  fact  must  be  alleged. 

Sect.  5,     If  any  persons,  to  the  number  of  twelve  or  more,  any  Dut7  of»y1' 
of  them  being  armed  with  clubs  or  other  dangerous  weapons,  or  if  &*.  when  there 
any  persons,  to  the  number  of  thirty  or  more,  whether  armed  or is  an  u^awf'ttl 
not,  shall  be  unlawfully,  riotously  or  tumultously  assembled  in  any  twelve  or  more 
city  or  town,  it  shall  be  the  duty  of  the  mayor  and  each  of  the  alder-  ftj^n  *  j 
men  of  such  city,  and  of  each  of  the  selectmen  and  constables  of  such 
town,  and  every  justice  of  the  peace  living  in  such  town,  and  also 
of  the  sheriff  of  the  county  and  his  deputies,  to  go  among  the  per- 
sons, so  assembled,  or  as  near  to  them,  as  may  be  with  safety,  and, 
in  the  name  of  the  state,  to  command  all  persons,  so  assembled, 
immediately  and  peaceably  to  disperse ;  and,  if  the  persons  so 
assembled  shall  not  thereupon  immediately  and  peaceably  disperse, 
it  shall  be  the  duty  of  each  of  said  magistrates  and  officers,  to 
command  the  assistance  of  all  persons  then  present,  in  arresting 
and  securing  in  custody,  the  persons  so  unlawfully  assembled,  so 
that  they  may  be  proceeded  with,  according  to  law. 

Sect.  6.     If  any  person  shall  refuse  to  assist  in  arresting  the  Refceai  to  u- 
persons  so  unlawfully  assembled,  or  shall  refuse  immediately  to  offender^or1  to 
disperse  upon  being  commanded  so  to  do.  as  mentioned  in  the  pre*  dwperee, ,  if 
ceding  section,  he  shall  be  deemed  one  of  such  unlawful  or  riotous  \8n™n,  §  l. 
assembly,  and  shall  be  punished  by  fine,  not  exceeding  five  hundred 
dollars,  and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  7.     If  any  such  magistrate  or  other  officer,  having  notice  ^^'J^01* 
of  any  such  unlawful  or  tumultuous  assembly,  in  the  city  or  town  or  other  offi- 
where  he  dwells,  shall  refuse  or  neglect  immediately  to  execute  his  cen* 
duty,  in  relation  thereto,  as  provided  in  the  fifth  section  of  this 
chapter,  he  shall  be  punished  by  a  fine,  not  exceeding  three  hun- 
dred dollars. 

Sect.  8.     If  any  persons,  so  riotously  or  unlawfully  assembled,  Power  of  mar- 
shal!, upon  command  as  aforesaid,  refuse  or  neglect  to  disperse  "^^  ^;m. 
without  unnecessary  delay,  any  two  of  the  magistrates  or  officers,  bed  do  not  du- 
before  mentioned,  may  require  the  aid  of  a  sufficient  number  of pei8e' 
persons,  in  arms  or  otherwise,  and  shall  proceed  in  such  manner  as 
they  may  judge  expedient,  to  suppress  such  riotous  or  tumultuous 
assembly,  and  to  arrest  and  secure  the  persons  composing  the  same, 
that  they  may  be  proceeded  with  according  to  law. 

Sect.  9.     When  an  armed  force  shall  be  called  out,  as  provided  D«ty  of  "/"]£ 
in  the  preceding  sections,  they  shall  obey  such  orders  for  suppress-  fed  ouTon  such 
ing  such  unlawful  and  riotous  assembly,  and  for  arresting  and  dis-  an  occasion. 
peraing  the  persons  engaged  therein,  as  they  may  receive  from  the 
governor,  or  any  judge  of  a  court  of  record,  or  the  sheriff  of  the 
county,  or  from  any  two  -of  the  magistrates  or  officers,  mentioned 
in  the  fifth  section. 

Sect.  10.    If,  by  reason  of  any  efforts,  made  as  before  men-ifanypcnonbe 


killed  or 


tioned,  to  suppress  such  riotous  and  unlawful  assembly,  or  to  arrest  wounded,  m 


and  secure  the  persons  composing  the  same,  who  have  refused  toiitrate»*ndt>i 
disperse,  though  the  number  remaining  be  less  than  twelve,  any  ££,*  e    ** 
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Chap.  159. BUC^  persons,  or  any  persons  present  as  spectators  or  otherwise, 

■  .      shall  be  killed  or  wounded,  the  said  magistrates  and  officers,  and 

peraons7 unlaw!  persons  acting  with  them  by  the  order  or  direction  of  the  governor, 
Fully  uiem-     or  anv  judge,  sheriff,  magistrates  or  officers,  as  mentioned   in   the 
ing  to  assist,  in  preceding  section,  shall  be  held  guiltless  and  justified  in  law :  and, 
hke  case.         jf  anv  0f  8a*l(j  magistrates,  or  officers  or  persons  acting  by  such 
order  or  direction,  shall  be  killed  or  wounded,  all  persons,  so  unlaw- 
fully or  riotously  assembled,  and  all  other  persons,  who,  when  com- 
manded or  required,  shall  have  refused  to  aid  and  assist  the  said 
magistrates  or  officers,  shall  be  held  answerable  therefor. 
Pulling  down        Sect.  11.     If  any  of  the  persons,  unlawfully  and   riotously  as- 
medUatedper"  sembled,  as  mentioned  in  the  fifth  section,  shall  pull  down   or  de- 
•onai  injuries,   gtroy,  or  begin   to  pull  down  and  destroy  any  dwellinghouse  or 
other  building,  or  any  ship  or  vessel,  or  perpetrate  any  premeditated 
injury  on  the  person  of  any  individual,  not  being  a  felony,  he  shall 
be  punished  by  imprisonment  in  the  state  prison,  not  more  than 
five  years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and  im- 
prisonment in  the  county  jail  not  more  than  one  year  ;  and  shall 
also  be  answerable  to  any  person  injured,  to  the  full  amount  of  the 
damages  by  him  sustained,  in  an  action  of  trespass. 
Extent  of  the  n-     Sect.  12.     When  any  of  the  persons  unlawfully  or  riotously 
l©r  injury  aT™  assembled,  as  mentioned  in  the  fifth  section,  shall  destroy  or  injure 
private  proper-  any  property  to  the  amount  of  fifty  dollars  or  more,  the  city  or 
aromD?ed°a«  in  town,  in  which  such  property  was  situated,  shall  be  liable  to  in- 
the  fifth  sec-     demnify  the  owner  thereof  to  the  amount  of  three  fourths  of  the 
value  of  such  property,  or  the  injury  thereto,  to  be  recovered  in 
an  action  on  the  case ;  provided,  the  said  owner  shall  use  all  reason- 
able diligence  to  prevent  such  destruction  or  injury,  and  to  procure 
the  conviction  of  the  offenders. 
Remedy  of  Sect.  13.     Any  city  or  town,  which  shall  pay  any  sum  under 

the  person*  do-  the  provisions  of  the  preceding  section,  may  recover  the  same 
fog  the  damage,  against  any  or  all  of  the  persons,  who  shall  have  so  injured  or 
destroyed  such  property,  in  an  action  on  the  case. 

[For  $  14,  see  Stat.  1841,  act  ©/  amendment,  $  27,  port.] 


CHAPTER   160. 

OF  OFFENCES  AGAINST  CHASTITY,  MORALITY  AND  DECENCY. 

Sect.  1.  Adultery.  jSect.  11.  Concealment  by  the  mother  of  the 

birth  of  illegitimate  issue. 


2.  Cohabitation  by  parties  divorced. 

3.  Incest 

4.  Crime  against  natare. 

5.  Polygamy. 

6.  Excepted  cases. 

7.  In  what  county  indictment  may  be 

found. 

8.  Unmarried    person    marrying    the 

husband  or  wife  of  another. 

9.  Unlawful    cohabitation,  one  party 

being  married.    Open  and  gross 
lewdness. 
10.  Ferateatiea. 


12.  Such  offence  may  be  alleged  w 
same  indictment  with  a  charge  of 
murder. 

13.  Procuring  abortion. 

14.  Attempting  to  procure  abortion, 

15.  Keeping  house  of  ill  feme. 

16.  Lease  to  pasty  convicted  void,  At 
the  election  of  the  lessor.  - 

17.  Enticing  females  to  houses  of  ill 
fame. 

18.  Warrants  to  search  for  females, 
supposed  to  be  so  enticed. 


TITLE  XHJ  MORALITY  AND  UfcCENCY.        *  gg5 

Sect.  19.  Obscene  books  and  pictures.  Sect.  90.  Persona  conscientiously  observing  q  igA 

20.  Warrant!  to  search  for  such  books, ,  the  seventh  day,  as  the  sabbath.     ! ! 

&c.  ]  31.  What  officers  shall  prosecute  for 

21.  Blasphemy.  ,  violation  of  the  Lord's  day. 

22.  Profanity.  '  32.  Unauthorized  disinterment,  or  im- 

23.  Disturbing  public  worship.  I  proper  exposure  or  abandonment 

24.  Offenders  to  be .  apprehended  and  i  of  dead  bodies. 

detained.  [  33.  Arrest  of  the  body  of  a  deceased 

25.  Rudeness    on  the  Lord's  day  in  person,  prohibited. 

houses  of  worship.  34.  Injury  to  monuments  and  places 

26.  Business,  traveling  and  recreation  of  sepulture. 

on  the  Lord's  day  prohibited.         I  35.  Cruelty  to  animals. 

27.  Restrictions  on  innholders,  retail- '  36.  Drunkenness. 

ers,  &c.  on  the  Lord's  daj.  37.  Houses  resorted  to,  for  gaming. 

28.  When  the  Lord's  day  begins  and  38.  Gaming,  and  betting  on  persons 
ends,  constructively.                        '  playing  at  cards,  &c. 

29.  Public  amusements,  &c.  prohibit-  39.  Justices  of  the  peace  may  issue 
ed  on  the  evenings  of  Saturday  '  warrants  to  search  gaming  bouses, 
and  Sunday.                                  |  and  to  arrest  the  keepers  thereof 

i  for  trial. 

Section  1.     Every  person,  who  shall  commit  the  crime  of  adul-  Adultery. 
tery,  shall  be  punished  by  imprisonment  in  the  state  prison,  not  21  pick/509.' 
more  than  five  years  ;  and,  when  the  crime  is  committed  between  • 
parties,  only  one  of  whom  being  married,  both  shall  be  deemed 
guilty  of  adultery,  and  shall  be  punished  accordingly. 

Sect.  2.     If  any  persons,  having  been  legally  divorced  from  the  Cohabitation  by 
bonds  of  matrimony,  shall  afterwards  live  and  cohabit  together,  JS!*6" divorc" 
each  of  them  shall  be  deemed  guilty  of  adultery.  isii, 7|,  $  6- 

Sect.  3.  Persons  being  within  the  degrees  of  consanguinity  incest 
or  affinity,  within  which  marriages  are  declared  to  be  incestuous 
and  void,  as  provided  in  the  eighty-seventh  chapter,  who  shall  in- 
termarry or  commit  fornication  or  adultery  with  each  other,  shall 
be  punished  by  imprisonment  in  (he  state  prison,  not  more  than 
ten  years. 

Sect.  4.    If  any  person  shall  be  convicted  of  the  detestable  crime  against 
crime  against  nature,  committed  with  mankind  or  with  a  beast,  "SJj^. 
such  offender  shall  be  punished  by  imprisonment  in  the  state  pris- 
on, not  more  than  ten  years. 

Sect.  5.  Every  person,  having  a  husband  or  wife  living,  who  Polygamy. 
shall  marry  any  other  person,  whether  married  or  single,  shall,  g  Gre<mL  148. 
except  in  the  cases  specified  in  the  following  section,  be  deemed 
guilty  of  polygamy,  and  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  five  years,  or  by  a  fine,  not  exceeding  five 
hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year. 

Sect.  6.     The  preceding  section  shall  not  extend  to  any  per-  Excepted 
son,  whose  husband  or  wife  shall  have  been  continually  absent  for  iS^'io, $  1 
seven  years,  without  being  known  to  such  person  to  be  living  with-  J 834, 116,  |  s. 
in  that  time  ;  nor  to  any  person,  who,  at  the  time  of  such  mar-  1  pic*.  iafe;fids/ 
riage,  shall,  at  his  or  her  own  instance  or  application,  have  been 
divorced  by  a  decree  of  a  competent  court. 

Sect.  7.     The  indictment  against  any  person  for  polygamy,  in  what  county 
may  be  found  in  the  county,  where  such  person  may  "reside  or  be  £  fouwi!11  "*' 
apprehended  ;  and  the  same  proceedings  be  had  therein,  as  if  the 
offence  had  been  committed  in  that  county. 


636  offWjces  against  ititle  xu. 

Chap   160      Sect.  8.     Every  unmarried  person,  who  shall  knowingly  marry 

*  the  husband  or  wife  of  another,  when  such  husband  or  wife  shall 

mmM^ng*'  **  S^'ty  °f  polygamy  thereby,  shall  be  punished  by  imprisonment 
the 'husband  or  in  the  state  prison,  not  more  than  five  years,  or  by  fine,  not  ex- 
wife  of  ano  er.  cee^\ng  gve  nundred  dollars,  and  imprisonment  in  the  couoty  jail, 

not  more  than  one  year. 
UnUwfui  co-  Sect.  9.  If  any  man  or  woman,  either  or  both  of  them  being 
party  being"16  at  the  time  married  to  some  other  person,  shall  lewdly  and  lascivi- 
^^iiwdn  OU8'y  associate  and  cohabit  together  ;  or,  if  any  man  and  woman, 
neaa.  *  "  married  or  unmarried,  shall  be  guilty  of  open,  gross  lewdness  and 
i^'aaaV  3  lascivious  behavior,  every  such  person  shall  be  punished  by  impris- 
lOMaaa.  163.  onment  in  the  state  prison,  not  more  than  five  years,  or  by  fine,  not 
^Greeni.1^'    exceeding  three  hundred  dollars,  and  imprisonment  in  the  county 

jail,  not  more  than  one  year. 
imJ"0^^         Sect.  10.     If  any  unmarried  man  shall  commit  fornication  with 
'    '         any  unmarried  woman,  each  of  them  shall  be  punished  by  impris- 
onment in  the  county  jail,  not  more  than  sixty  days,  and  by  fine, 
not  exceeding  one  hundred  dollars. 
Concealment,       Sect.  11.     If  any  woman  shall  willingly  be  delivered  in  secret, 
Jjthe  Wrthc? m°f  any  '8Sue  °f  her  body,  which,  if  born  alive,  would  be  a  bastard, 
illegitimate      and  shall  conreal  the  death  of  the  same,  so  that  it  may  not  be 
1821/2,$  9,10.  known,  whether  it  was  born  alive  or  not,  or  was  murdered  or  not, 
she  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  three  years,  or  by  fine,  not  exceeding  one  hundred  dol- 
lars, and  imprisonment  in  the  county  jail,  not  more  than  one  year. 
la^be^T*  d     Sect.  *2.     In  the  indictment  against  a  woman  for  the  murder  of 
in  the  aame^n-  her  infant  bastard  child,  she  may  be  also  charged  with  the  ofience 
**  cbirge  erf11  described  in  the  preceding  section  ;  and,  if  the  jury  on  trial  shall 
murder.  acquit  her  of  the  charge  of  murder,  and  find  her  guilty  of  the 

mi'  *'  *  u     other  offence,  sentence  shall  be  awarded  against  her  for  the  same. 
Procuring  abor-     Sect.  13.     Every  person,  who  shall  administer  to  any  woman 
9Maaa.S67.     pregnant  with  child,  whether  such  child  be  quick  or  not,  any  med- 
icine, drug  or  substance  whatever,  or  shall  use  or  employ  any  instru- 
ment or  other  means  whatever,  with  intent  to  destroy  such  child, 
and  shall  thereby  destroy  such  child  before  its  birth,  unless  the  same 
+        shall  have  been  done  as  necessary  to  preserve  the  life  of  the  mother, 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  five  years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and 
imprisonment  in  the  county  jail,  not  more  than  one  year* 
AttomptJ2ort°       Sect.  14.     Every  person,  who  shall  administer  to  any  woman, 
Son!11"3      "    pregnant  with  child,  whether%such  child  shall  be  quick  or  not,  any 
9Maaa.  387.     medicine,  drug  or  substance  whatever,  or  shall  use  or  employ  anjr 
instrument  or  other  means  whatever,  with  intent  thereby  to  procure 
the  miscarriage  of  such  woman,  unless  the  same  shall  have  been 
done,  as  necessary  to  preserve  her  life,  shall  be  punished  by  impris- 
onment in  the  county  jail,  not  more  than  one  year,  or  by  fine,  not 
exceeding  one  thousand  dollars, 
keeping  house      Sect.  IS.     Any  person,  who  shall  keep  a  house  of  ill  fame, 
1686, 235*$  s.  resorted  to  for  the  purpose  of  prostitution  or  lewdness,  shall  be 
punished  by  imprisonment  in  the  county  jail,  not  more  than  one 
year,  or  by  fine,  not  exceeding  five  hundred  dollars ;  and,  any  per- 
son, who,  after  having  been  once  convicted  of  such  offence,  shall 
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again  be  convicted  of  a  like  offence,  shall  be  punished  by  irapris-  Chap.  160* 

onment  in  the  state  prison,  not  less  than  one  year,  nor  more  than * 

three  years. 

Sect.  16.     When  the  lessee  of  a  dwellinghouse  shall  be  con-  Lease  to  party 
victed  of  keeping  the  same  as  a  house  of  ill  fame,  the  lease,  or  *  eiectoAtf*' 
contract  for  letting  such  house,  shall,  at  the  option  of  the  lessor,  **"  lenor. 
become  void ;  and  such  lessor  shall  thereupon  have  the  like  remedy 
to  recover  possession,  as  against  a  tenant,  holding  over  after  the 
expiration  of  his  term. 

Sect.  17.    Any  person,  who  shall  inveigle  or  entice  any  female,  Enticing  fe- 
before  reputed  virtuous,  to  a  house  of  ill  fame,  or  shall  knowingly  Jm  fame?1*6" 
conceal,  or  aid  or  abet  in  concealing,  any  such  female,  so  deluded  1836»  iZ5f  $  *• 
or  enticed,  for  the  purpose  of  prostitution  or  lewdness,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  less  than  one 
year,  nor  more  than  ten  years. 

Sect.  18.    When  there  is  reason  to  believe  that  any  female  has  Warrants  to 
been  inveigled,  deluded  or  enticed  to  a  house  of  ill  fame,  as  afore-  mafes^aup^i- 
said,  upon  complaint  thereof  being  made  under  oath,  by  any  over-  e<i  to 'be  so  en- 
seer  of  the  poor,  police  officer  or  constable,  or  by  the  parent,  master  1336/225,  $  1. 
or  guardian  of  such  female,  to  any  justice  of  the  peace,  or  other 
magistrate  authorised  to  issue  warrants,  he  may  issue  his  warrant  to 
enter,  by  day  or  night,  such  house  or  houses  of  ill  fame,  and  to 
search  for  such  female,  and  to  bring  her  and  the  person  in  whoso 
possession  or  keeping  she  may  be  found,  before  such  justice  or  mag- 
istrate ;  who  may,  on  examination,  order  her  to  be  delivered   to 
such  overseer,  parent,  master  or  guardian,  or  to  be  discharged,  as 
law  and  justice  may  require ;  which  warrant  shall  be  procured, 
made,  issued  and  executed,  as  other  search  warrants,  according  to 
the  provisions  in  the  one  hundred  and  seventieth  chapter. 

Sect.  19.  If  any  person  shall  import,  print,  publish,  sell  or  Obacene  book* 
distribute  any  book,  pamphlet,  ballad,  or  any  printed  paper,  con-  n  aF^skI 
taining  obscene  language  or  obscene  prints,  pictures  or  descriptions, 
manifestly  tending  to  corrupt  the  morals  of  youth,  or  shall  procure, 
receive,  or  have  any  of  them  in  his  possession,  with  intent  to  sell* 
loan,  exhibit  or  circulate  the  same,  he  shall  be  punished  by  impris- 
onment in  the  county  jail,  not  more  than  one  year,  or  by  fine,  not 
exceeding  five  hundred  dollars. 

Sect.  20.  A  warrant  to  search  for  such  obscene  books,  pam-  warrants  to 
phlets,  prints,  pictures  or  other  things,  mentioned  in  the  preceding  ^oei»  fee."* 
section,  may  be  issued  by  any  justice  of  the  peace,  in  the  manner 
provided  in  the  one  hundred  and  seventieth  chapter ;  and,  when 
any  of  them  shall  be  found  by  the  officer  executing  such  warrant, 
they  shall  be  brought  before  such  justice,  and  kept  by  him  or  the 
officer,  so  long  as  may  be  necessary  for  the  purpose  of  being  used 
as  evidence  in  any  case  respecting  the  same,  or  the  person  in  whose 
possession  they  be  found,  or  any  other  person  concerned  in  their 
printing,  introduction  or  circulation  as  aforesaid ;  and,  on  conviction 
of  any  offender  so  prosecuted,  the  said  books,  pamphlets,  prints  or 
pictures  shall  be  destroyed  by  order  of  the  court,  in  which  such 
conviction  may  be  had. 

Sect.  21.    If  any  person  shall  wilfully  blaspheme  the  holy  name^P8*?7,' 
of  God,  by  denying,  cursing  or  contumeliously  reproaching  God,soFiciLW 
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Chap.  160.  his  creation,  government  or  final  judging  of  the  world,  or  by  curs- 

ing  or  contumeliously  reproaching  Jesus  Christ  or  the  Holy  Ghost, 

or  the  Holy  Scriptures,  as  contained  in  the  canonical  books  of  the 
Old  and  New  Testament,  or  by  exposing  them  to  contempt  or  ridi- 
cule, he  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  two  years,  or  by  fine,  not  exceeding  two  hundred  dol- 
lars, and  imprisonment  in  the  county  jail,  not  more  than  one  year. 
Profanity.  Sect.  22.     If  any  person,  arrived  at  years  of  discretion,  shall 

'  '  *         profanely  curse  or  swear,  upon  being  convicted  thereof,  on  com- 
plaint before  a  justice  of  the  peace,  he  shall  be  punished  by  a  fine, 
not  exceeding  two  dollars ;  and,  for  a  subsequent  offence  of  the  like 
kind,  committed  after  a  previous  conviction,  by  a  fine,  not  exceed- 
ing five  dollars ;  provided,  the  complaint  be  made  within  twenty 
days  after  commission  of  the  offence. 
Diiturbing  pub-      Sect.  23.     If  any  person,  on  the  Lord's  day,  or  at  any  other 
mrTfi's.      time>  s'la"  wil^lly  interrupt  or  disturb  any  assembly  of  people  for 
religious  worship,  within   the  place  of  such  assembly  or  out  of  it, 
he  shall  be  punished  by  imprisonment  in  the  county  jail,  not  more 
than  thirty  days,  or  by  fine,  not  exceeding  ten  dollars. 
Offender*  to  be      Sect.  24.     It  shall  be  the  duty  of  every  justice  of  the  peace, 
uSIeuhied.    sheriff,  deputy  sheriff,  constable,  grand  juror  and  tythingman,  who 
18%,  270,  §  l,   may  be  present  at  any  assembly  for  religious  worship,  which  may 
'  be  interrupted  or  disturbed,  as  mentioned  in  the  preceding  section, 

to  apprehend  or  cause  to  be  apprehended  any  person  so  offending, 
and  him  to  detain  in  custody,  until  the  close  of  such  assembly,  or 
until  he  be  taken,  as  soon  as  may  be  conveniently,  before  some 
justice  of  the  peace,  to  be  dealt  with  according  to  law  ;  and  all 
persons  present  at  such  assembly  shall,  when  requested,  assist  said 
officers  in  the  execution  of  their  duty,  under  penalty  of  the  like 
punishment  for  neglect  or  refusal,  as  is  provided  in  the  twenty- 
sixth  section  of  the  one  hundred  and  fifty-eighth  chapter. 
Rndenew  on         Sect.  25.     If  any  person  shall,  on  the  Lord's  day,  within  the 
in\ouMs^f&J  walls  of  any  house  of  public  worship,  behave  rudely  or  indecently, 
tfi2?hQP'&  7      ^e  8^a"  k°  Punis^ed  by  fine,  not  exceeding  ten  dollars,  or  by  im- 

'  •  *  *      prisonment  in  the  county  jail,  not  more  than  thirty  days. 

BusineOT.trav-       Sect.  26.     If  any  person  shall,  on  the  Lord's  day,  keep  open 

cmSlon  o^the  his  shop,  workhouse,  or  warehouse, or  travel  or  do  any  work,  labor 

wwtedday  pf°  OCr  business  on  that  day,  works  of  necessity  or  charity  excepted,  or 

1821,9,  $1,2.  use  any  sport,  game  or  recreation,  or  be  present  at  any  dancing, 

6  Man'.  76^     public  diversion,  show  or  entertainment,  encouraging  the  same,  he 

8  Mom.  87*.       shall  be  punished  by  a  fine,  not  exceeding  ten  dollars. 

Restri  t'  *  Sect.  27.     If  any  innholder,  retailer  of  spirituous  liquors,  or 

innhoiders,re-  other  person,  keeping  a  house  of  public  entertainment,  shall,  on  the 

theTord^'tk   lord's  day,  suffer  any  persons,  not  being  travelers,  strangers  or 

1821, 9,  $  3.    '  lodgers  in  such  house,  to  abide  and  remain  in  his  house,  yard,  or- 

*  Pick.  139.      chard  or  field,  drinking  or  spending  their  time,  idly  or  at  play,  or  in 

doing  any  secular  business,  works  of  necessity  or  charity  excepted, 

he  shall  be  punished  by  a  fine,  not  exceeding  four  dollars,  for  every 

person  so  suffered  to  abide  and  remain ;  and,  upon  any  subsequent 

conviction  of  a  like  offence,  committed  after  the  former  conviction, 

he  shall  be  punished  by  a  fine,  not  exceeding  ten  dollars  for  each 

offence ;  and,  upon  a  third  conviction,  he  shall  also  be  incapable  of 
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holding  a  license :  and  every  person,  so  abiding,  drinking  and  Chap.  160. 

•  spending  his  time,  shall  be  punished  by  a  fine,  not  exceeding  four 

dollars  for  each  offence. 

Sect.  28.     For  the  purposes  of  the  provisions  of  the  two  pre-  J^JJ1  *•  . 
ceding  sections,  the  Lord's  day  shall  be  construed  to  include  the  gins  and  end*, 
time,  between  the  midnight  preceding,  and  the  sun  setting  of,  the  iSf^0!1^ 
same  day.  '  ' 


Sect.  29.     If  any  person,  on  the  evening  preceding  or  following  Public 
the  Lord's  day,  shall  be  present  at  any  dancing  or  other  public  hinted  on'tET 
diversion,  except  concerts  of  sacred  music,  or  shall  then  use  any  ST!?!!!8*  ?L 
sport,  game  or  recreation,  or  if  any  innholder,  retailer  or  keeper  of  Sunday. 
a  public  house,  shall  then  suffer  to  abide  and  remain  in  his  house  1821>  ^  *  ^ 
or  places  appurtenant,  any  persons  drinking,  or  spending  their  time 
idly  or  at  play,  such  persons  not  being  travelers,  strangers,  or  lodg- 
ers in  such  house,  shall  be  punished  by  a  fine,  not  exceeding  three 
dollars. 

Sect.  30.     No  person,  who  conscientiously  believes  that  the^™011"00™61- 
seventh  day  of  the  week  ought  to  be  observed,  as  the  sabbath,  and  serving  the  »*▼- 
actually  refrains  from  secular  business  and  labor  on  that  day,  shall  S^JJJj^a 
be  liable  to  the  said  penalties  for  performing  secular  business  and 
labor  on  the  Lord's  day,  or  first  day  of  the  week ;  provided,  he 
disturbs  no  other  persons. 

Sect.  31 .     It  shall  be  the  duty  of  all  tythingmen,  to  take  notice  Wh»*  office* 
of,  and  to  prosecute  for  all  offences  violating  the  Lord's  day,  as  f^ violation? of 
described   in  the  twenty-fifth,   twenty-sixth,  twenty-seventh  and  fe1Ly?,iedH' 
twenty-ninth  preceding  sections ;  and  the  same  may  be  prosecuted,  if1' 9'  *  6'  * 
either  in  the  district  court,  or,  when  the  fine  or  fines  shall  not  ex- 13  Mai^  **• 
ceed  ten  dollars,  by  complaint  before  a  justice  of  the  peace ;  pro- 
vided, the  indictment  be  found  or  complaint  be  made,  within  six 
months  next  after  the  commission  of  the  offence. 

Sect.  32i     If  any  person,  without  the  permission  of  the  board  Unanthonxed 
of  health,  selectmen  or  overseers  of  the  poor  of  any  town,  or  the  or'improper  ex- 
mayor  or  aldermen  of  any  city,  or  other  legal  authority,  shall  wil-  J^5k>n^ellt 
fully  dig  up,  disinter,  remove  or  carry  away  any  human  body  or  of  dead  bodies. 
the  remains  thereof  from  its  place  of  interment,  or  aid  or  assist  in  {^^en^Mfe.** 
00  doing,  or  shall  wilfully  receive,  conceal  or  dispose  of  any  such  8  Pick.  570. 
hnman  body  or  the  remains  thereof,  or  if  any  person  shall  wilfully 10P,ck-37- 
and  unnecessarily,  and  in  an  improper  manner,  indecently  expose, 
throw  away  or  abandon  any  human  body  or  the  remains  thereof,  in 
any  public  place  or  in  any  river,  stream  or  other  place,  every  such  r 
offender  shall  be  punished  by  imprisonment  in  the  county  jail,  nrt)^m™'siaL 
more  than  one  year,  or  by  fine,  not  exceeding  one  thousand  1846,  <*.  204.] 
dollars. 

Sect.  33.     If  any  officer  shall  take  the  body  of  any  deceased  ^T6*1^  916 
person  by  any  writ  or  execution,  he  shall  be  punished  by  a  fine,  ceased  penon 
not  exceeding  five   hundred  dollars,  or  by  imprisonment  in  the  PSi*!?4 
county  jail,  not  more  than  six  months.  ' 

Sect.  34.     If  any  person  shall  wilfully  destroy  or  injure  any  injury  tomon- 
tomb,  grave-stone,  monument  or  other  thing,  placed  or  designed  as  places  of  eep. 
a  memorial  of  the  dead,  or  any  fence,  railing  or  other  thing  placed  altare< 
about  the  same,  or  any  place  inclosed  for  the  burial  of  the  dead,  or 
shall  wilfully  destroy,  injure,  or  remove  any  tree,  shrub  or  plant 

87  r.ir.,3 
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Chap.  160.  within  such  inclosure,  he  shall  be  punished  by  imprisonment  in  the 

— county  jail,  not  more  than  one  year,  or  by  fine  not  exceeding   five 

hundred  dollars. 

Cruelty  to  ani-       Sect.  35.     Every  person,  who  shall  cruelly  beat  or  torture  any 

mi,4,  $7.      horse,  or  ox,  or  other  animal,  whether  belonging   to   himself  or 

another,  shall  be  punished  by  imprisonment  in  the   county  jail,  not 

more  than  one  year,  or  by  fine,  not  exceeding  two  hundred  dollars. 

Drunkenness.        Sect.  36.     Any  person,  who  shall  be  guilty  of  drunkenness  by 

the  voluntary  use  of  intoxicating  liquor,  shall,  for  the  first  offence, 

be  punished  by  a  fine,  not  exceeding  five  dollars ;  and,  for  any  like 

offence,  committed  after  the  first  conviction,  shall  be  punished  by 

a  fine,  not  exceeding  ten  dollars,  or  by  imprisonment  in  the  county 

jail  or  house  of  correction,  not  more  than  three  months ;  but  no 

prosecution  therefor  shall  be  commenced  after  three  months  from 

the  commission  of  the  offence  ;  and  any  justice  of  the  peace  shall 

have  jurisdiction  of   such   offence,  concurrent  with   the  district 

court. 

Houses  resort-       Sect.  37.     If  any  person  or  corporation  shall  keep  a  house, 

in*.0'  °r  gam   shop  or  other  place,  resorted  to  for  the  purpose  of  gaming,  or  shall 

ills'  2-2?' $1"   Perm*t  any  Person  m  any  house  or  shop  or  other  place  under  his 
'      '     '   care  or  control,  to  play  at  cards,  dice,  billiards,  or  other  game  for 
money  or  other  thing,  such  offender  shall  be  punished  by  a  fine, 
not  less  than  twenty  dollars,  and  not  more  than  one  hundred  dol- 
lars, to  the  use  of  the  prosecutor  therefor. 
Gaming,  and         Sect.  38.     If  any  person  shall,  for  money  or  other  thing,  play 
sons^iayingat at  cards,  dice,  billiards  or  other  game,  or  with  any  implements 

\&n'\8Ci  s  4  U8ec*  'n  S*1111*"?'  or  s^a"  ^et  on  any  P®1"800  so  plftymg>  he  shall  be 
1836^421,  §  2.   punished  by  a  fine,  not  less  than  one  dollar,  and  not  more  than 
twenty  dollars  to  the  use  of  the  prosecutor  therefor,  either  by  in- 
dictment or  by  complaint  before  a  justice  of  the  peace,  in  which 
latter  case  the  fine  shall  not  exceed  ten  dollars. 
Justices  of  the      Sect.  39.     If  any  person  shall  make  oath  before  a  justice  of 
■uTwamwtTto the  peace,  that  he  has  probable  cause  to  suspect  and  does  suspect, 
March  gaining  that  any  house  or  building,  naming  the  house  and  the  occupant  in 

bouses,  and  to         .  .  i    •    ^    •  i        r   n  j  •  r 

arrest  the  said  complaint,  is  unlawfully  used  as  a  common  gaming  house  for 
rfePeitr-taiere"  the  purpose  of  gaming  for  money  or  other  property,  and  that  idle 
or  dissolute  persons  resort  to  the  same  for  that  purpose,  whether 
they  be  known  to  the  complainant  or  not,  such  justice  shall  issue 
his  warrant  in  the  manner,  and  subject  to  the  provisions  contained 
in  the  eighteenth  section  of  this  chapter,  for  the  search  for  all  such 
implements  as  are  above  named ;  and,  if  found  there,  or  any  of 
tli em,  for  the- apprehension  also  of  the  occupant  or  keeper  of  such 
house  or  other  building;  and,  after  such  search,  seizure  and- arrest, 
the  said  implements  and  said  keeper  shall  be  carried  before  such 
justice,  to  be  disposed  of  according  to  law. 
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CHAPTER  161.  Chap.  161. 

OF  CHEATING  BY  FALSE  PRETENCES,  GROSS  FRAUDS  AND  CONSPIRACY. 


Sect.  1.  Cheating  by  false  pretences. 

%  Parties  to  fraudulent  conveyances, 
or  to  the  use  thereof. 

3.  Suppression  of  last  wills  and  tes- 

taments. 

4.  Gross  frauds  at  common  law. 

5.  Fraudulent  destruction  of  vessels. 

6.  Fitting  them  out  for  such  purpose. 


Sect.  7.  Making  false  bills  of  lading  and 
other  exhibits  of  property,  ship- 
ped. 

8.  False  affidavits  and  protests. 

9.  Persons  burning  their  own  proper- 

ty to  defraud  insurers. 

10.  Conspiracy  to  prosecute  an  inno- 

cent person. 

11.  Conspiracies  in  other  cases. 


Section  1.     If  any  person,  designedly  and  by  any  false  pre-  Cheating  °y 
tence,  or  by  any  privy  or  false  token,  and  with  intent  to  defraud,  \mtTrS!V^M' 
shall  obtain  from  another  any  money,  goods  or  other  property,  or  lpi?k;  *]?[;, 
shall  so  obtain  the  signature  of  any  person   to  any  written  instru-23Maine,77. 
ment,  the  false  making  of  which  would   be  punishable  as  forgery, 
he  shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  seven  years,  or  by  fine,  not  exceeding  five  hundred  dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  2.     Any  person,  knowingly  being  a  party  to  any  convey-  Parties  to 
ance  or  assignment  of  any  estate  or  interest  in  lands,  goods  or  things  «*"d*lent  c<?" 

■  •  »  j»  /%  ••  i/»  ■  veyances,  or  to 

in  action,  or  of  any  rents  or  profits  arising  therefrom,  or  being  a th«  us*  thereof. 
party  to  any  charge  on  such  estate,  interest,  rents  or  profits,  made  or  1835' 195'  *  13* 
created,  with  intent  to  defraud  prior  or  subsequent  purchasers,  or  to 
hinder,  delay  or  defraud  creditors  or  other  persons,  and  every  per- 
son, being  privy  to,  or  knowing  of  such  fraudulent  conveyance, 
assignment  or  charge,  who  shall  willingly  put  the  same  in  use,  as 
having  been  made  in  good  faith,  shall  be  punished  by  a  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  3.  If  any  person,  having  in  his  possession,  or  under  his  Suppression  of 
control,  any  last  will  and  testament  of  a  person  deceased,  shall  wil-  [estaments^ 
fully  suppress,  secrete,  deface  or  destroy  the  same,  with  intent  to 
injure  or  defraud  any  devisee,  legatee  or  other  person,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  seven 
years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 

Sect.  4.     Every  person,  who  shall   be  convicted  of  any  gross  Gross  frauds  at 
fraud  or  cheat  at  common  law,  shall  be  punished  as  provided  in  ?2mmi(?  !??* 
the  preceding  section. 

Sect.  5.     If  any  person  shall  wilfully  -cast  away,  burn,  sink  or  Fraudulent  de- 
otherwise  destroy  any  ship  or  vessel  within  any  county  in  this  state,  "©ilSi^11  °f 
with  intent  to  injure  or  defraud  any  oamer  of  such  vessel,  or  the  ^i,  ii,  $.l 
owner  of  any  property  laden  on  board  the  same,  or  any  insurer  of 
such  vessel  or  property,  or  of  any  part  thereof,  he  shall  be  pun- 
ished by  imprisonment  in  the  state  prison,  for  life  or  any  term  of 
years,  not  less  than  five  years. 

Sect.  6.     If  any  person  shall  lade,  equip  or  fit  out  or  assist  in  Fitting  them 
lading,  equipping  or  fitting  out  any  ship  or  vessel,  with  intent  that  purpose!Uch 
the  same  shall  be  wilfully  cast  away,  burnt,  sunk  or  otherwise  de-  i«2i,u,  $t 
atroyed,  to  injure  or  defraud  any  owner  or  insurer  of  such  vessel. 
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Chap.  161. or  °f  an7  property  laden  on  board  of  the  same,  he  shall  be   pun- 

ished  by  imprisonment  in   the  state  prison,  not  more  than  twenty 

years,  or  by  fine,  not  exceeding  five  thousand  dollars,  and  imprison- 
ment in  the  county  jail,  not  more  than  one  year. 
Misofiid!"0        Sect.  7.     If  any  owner  of  any  ship  or  vessel,  or  any  property 
ud  other  ex-'  laden  or  pretended  to  be  laden  on  board  of  the  same,  or  if  any 
Mrty  shifted    other  person,  concerned  in  the  lading  or  fitting  out  such  ship  or 
mi,  n,  f  s.     vessel,  shall  make  out  or  exhibit,  or  cause  to  be  made  out   and 
exhibited,  any  false  or  fraudulent  invoice,  bill  of  lading,  bill  of  par- 
cels or  other  false  estimates  of  any  goods  or  property  laden,  or 
pretended  to  be  laden,  on  board  of  such  vessel,  with  intent  to 
injure  or  defraud  any  insurer  of  such  vessel  or  property,  or  of  any 
part  thereof,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  ten  years,  or  by  fine,  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year. 
f«Jm  affid*rit«      Sect.  8.     If  any  master,  other  officer  or  mariner  of  any  ship  or 
lffli fu%  4.'     vessel,  shall  make  or  cause  to  be  made,  or  shall  swear  to  any  false 
affidavit  or  protest,  or  if  any  owner,  or  other  person  concerned  in 
such  vessel,  or  in  the  goods  or  property  laden  on  board  such  vessel, 
shall  procure  any  such  false  affidavit  or  protest  to  be  made,  or  shall 
exhibit  the  same  with  intent  to  injure,  deceive  or  defraud  any  insurer 
of  such  vessel,  or  of  the  goods  or  property  laden  on  board  of  the 
same,  he  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
exceeding  ten  years,  or  by  a  fine,  not  exceeding  five  thousand  dol- 
lars, and  imprisonment  in  the  county  jail,  not  more  than  one  year. 
^erth™bani"        Sect.  9.     If  any  owner  of  any  building,  goods  or  other  pro- 
property,  ^tode- perty,  insured  against  loss  or  damage  by  fire,  or  if  any  other  person 
fraud  inraren.  jn   possession  thereof,  or  in  any  other  way  concerned  or  interested 
therein,  shall  wilfully  burn  or  cause  to  be  burnt  any  such   building 
or  other  property,  with  intent  to  defraud   the  insurer,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  twenty 
years. 
Conspiracy  to        Sect.  10.    If  any  two  or  more  persons  shall  conspire,  confeder- 
M«?ntpenon!!" ate  and  agree  together,  with  intent  falsely,  fraudulently  and  mali- 
2  Ma**.  636.     ciously  to  cause  or  procure  another  person  to  be  indicted  or  in  any 
way  impleaded  or  prosecuted  for  an  offence  of  which  he  is  innocent, 
whether  such  person  shall  be  so  impleaded,  indicted  or  prosecuted 
or  not,  they  shall  be  deemed  guilty  of  a  conspiracy ;  and  every 
•        such  offender  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  five  years,  or  by  a  fine,  not  exceeding  one  thousand 
dollars,  and  imprisonment  in  the  county  jail,  not  more  than  one  year. 
Cowpiraciea  in      Sect.  11.     If  any  two  or  more  persons  shall  conspire,  confed- 
t  Mm.  329,     erate  and  agree  together,  with  the  fraudulent  or  malicious  intent 
S^Maaa  106      wrongfully  and  wickedly  to  injure  the  person,  character,  business, 
6  Man.  74.*     or  property  of  another  individual,  or  to  do  any  illegal  act,  injurious 
JkSuS100,  *°  t'ie  Public  trade,  health,  morals  or  police,  or  to  the  administra- 
tion of  public  justice,  or  to  commit  any  felony,  or  crime  punishable 
by  imprisonment  in  the  state  prison,  they  shall  be  deemed  guilty  of 
conspiracy,  and  every  such  offender,  and  every  person  who  shall  be 
convicted  of  conspiracy  at  common  law,  shall  be  punished  by  im- 
prisonment in  the  state  prison,  not  more  than  three  years ;  or  by 
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fine  not  exceeding  one  thousand  dollars,  and  imprisonment  in  the  Chap.  161. 
county  jail,  not  more  than  one  year.  


CHAPTER    162. 

OF  MALICIOUS  MISCHIEF  AflD  TRESPASSES  ON  PROPERTY. 
Sxct.  1.  Maliciously    killing     or     injuring  Sect.  10.  Stones  and  gravel,  taken  by  sur- 


horses  or  cattle. 

2.  Injuries  to  dams,  canals,  machin- 

ery, ponds,  engines,  &c. 

3.  Bridges  and  roads. 

4.  Booms,  rafts,  vessels,  &c. 

5.  Trees  and  shrubs. 

6.  Fences,  gates  or  bars. 

7.  Produce  on  lands,  and  things  at- 

tached thereto. 

8.  Monuments,  marked  trees,    mile- 

stones, guide  boards,  sign  boards, 
lamps  and  lamp  posts. 

9.  Timber,  or  wood  standing;  earth 

or  stone ;  produce  on  lands ;  goods 
on  wharves  or  landing  places. 


veyors  of  highways,  excepted. 

11.  Trespasses  on  gardens,  orchards, 
or  improved  lands,  with  intent  to 
take,  carry  away,  &c. 

12.  Passing  through  gardens,  &c.  af- 
ter prohibition. 

13.  Wilful  injuries  to  buildings,  fix- 
tures, goods  or  valuable  papers  of 
another. 

1 1.  Limitation  of  prosecutions. 
15.  Jurisdiction    of   justices    of  the 
peace. 


I 


Section  1.     If  any  person  shall,  wilfully,  maliciously  or  cruelly,  Maliciously 
kill,  wound,  maim  or  disfigure  the  horses,  cattle,  or  any  other  beast  inghorseV  or°r" 
of  another,  or  shall,  wilfully  and  maliciously,  administer  poison  to  **?}% 
any  such  animal,  or  shall  expose  any  poisonous  substance,  with       '  ' 
intent  that  the  same  should  be  taken  and  swallowed  by  them,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  four  years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  2.     If  any  person  shall  maliciously  or  wantonly  break  injuries  to 

.  j*  t  •  i*i_  dams,  canals, 

down,  injure,  remove  or  destroy  any  dam,  reservoir,  canal,  trench  machinery, 
or  any  of  the  appurtenances  thereof,  or  any  of  the  gear  or  machin-  gj^8*  engine*, 
ery  of  any  mill  or  manufactory,  or  shall  maliciously  or  wantonly  i82i, 27. 
draw  off  the  water  from  any  mill  pond,  reservoir,  canal  or  trench, 
or  destroy,  injure  or  render  useless  any  engine  or  the  apparatus 
thereto  belonging,  prepared  and  kept  for  the  extinguishment  of  fires, 
he  shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  three  years,  or  by  a  fine,  not  exceeding  five  hundred  dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  3.     If  any  person  shall,  wilfully  and   maliciously,  break  B'ffieB  and 
down,  injure,  remove  or  destroy  any  public  or  toll  bridge,  or  rail r 
road,  or  place  any  obstruction  on  such  bridge,  rail  road  or  any  [SeeStat.  1846, 
public  road,  with  intent  that  any  person  or  property  passing  on  the  <*•  1831 
same,  should  be  injured  thereby,  he  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  more  than  three  years,  or  by  fine,  not 
exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  4.     If  any  person  shall,  wilfully  or  maliciously,  without  Boom*,  rata, 
the  consent  of  the  owner,  cut  away,  let  loose,  injure  or  destroy,  any  1834*96,  $  i. 
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Chap.  162.  boom  or  raft  of  logs  or  other  lumber,  or  any  vessel,  gondola,  scow 

or  other  boat,  fastened  to  any  place,  of  which  he  is  not  the  owner 

or  legal  possessor,  he  shall  be  punished  by  fine,  not  exceeding  five 
hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more  than 
one  year ;  and  shall  also  forfeit  to  the  use  of  the  person,  so  injured, 
double  the  amount  of  damages  by  him  thereby  sustained,  to  be 
recovered  in  an  action  of  trespass. 
Trees  and  Sect.  5.     If  any  person   shall,  maliciously  or  wantonly,  cut 

1821,33,  $1,7.  down  or  destroy,  or,  by  topping,  girdling  or  otherwise,  shall  injure 
3  Greeni.  177.   any  fru;t  tree  or  other  tree  or  shrub,  not  his  own,  standing  or  grow- 
ing for  ornament  or  use,  or, 
Fences,  gates        Sect.  6.     Shall,  maliciously  or  wantonly,  break  down,   mar, 
1821,33,  $1,7.  deface  or  injure  any  fence,  belonging  to  or  inclosing  lands  not  his 
own,  or  throw  down  or  open  any  gates  or  bars,  not  his  own,  and 
leave  them  open,  or, 
Produce  on  Sect.  7.     Maliciously  or  wantonly  injure,  destroy  or  sever  from 

tlrinprttacbed  the  land  of  another,  any  produce  thereof,  or  any  thing  attached 
ififjet3s  &  l  7  *hereto>  ^e  s'ia"  ^  punished  by  imprisonment  in  the  county  jail,  not 
'    *     '     more  than  one  year,  and  by  fine,  not  exceeding  one  hundred  dollars. 
Monuments,         Sect.  8.     If  any  person  shall,  wilfully  and  maliciously,  take 

marked  trees,      ,  J     r  *  *    j  *  i     j 

milestones,       down,  injure  or  remove  any  monument  erected,  or  any  tree  marked, 

^boards""'    M  a  b°undary  of  any  tract  of  land  or  of  any  town,  or  shall  destroy, 

lamps  and  lamp  deface  or  alter  the  marks  of  any  such  monument  or  tree,  made  for 

5821**33  $2.     ^e  PurPose  °f  designating  such  boundary,  or  injure  or  deface  any 

1821)120,  $5.   milestone  or  guide  board,  erected    on  any  public  way,  turnpike  or 

rail  road,  or  shall,  maliciously  or  wantonly,  remove,  deface  or  injure 

any  sign  board,  or  break  or  remove  any  lamp  or  lamp  post,  or 

extinguish  any  lamp  on  any  bridge,  street,  way  or  passage,  he  shall 

be  punished  by  imprisonment  in   the  county  jail,  not  more  than 

one  year,  and  by  fine,  not  exceeding  one  hundred  dollars. 

Timber  or  Sect.  9.     If  any  person  shall  wilfully  commit  any  trespass,  by 

earth  or  stone  j  cutting  down  or  destroying  any  timber  or  wood  standing  or  growing 

produce ion^    on  tjje  ]an j  0f  another,  or  by  carrying  away  timber  and  wood  being 

on  whams  or   on  such  land,  or  by  digging  up  or  carrying  away  any  earth  or  stone, 

im'%Piai^6   or  ty  to^mg  and  carrying  away,  from  such   land,  any  grass,  hay, 

6  Greeni.  409.'  corn,  grain,  fruit  or  other  vegetables,  or  carrying  away  from  any 

wharf  or  landing  place,  any  goods  whatever,  in  which  he  has  no 

interest,  he  shall  be  punished  by  imprisonment  in  the  county  jail, 

not  more  than  two  months,  and  by  fine,  not  exceeding  fifty  dollars. 

Stones  and  Sect.  10.     The  preceding  section  shall   not  be  construed  to 

surveyors  *°  y  extend  to  prohibit  any  surveyor  of  highways  from  taking  stones  and 

highways,  ex-    gravel  from  any  uninclosed  lands  for  repairing  the  highways  ;  pro- 

lSi,  13,  Ji.     vided,  that  the  town,  for  whose  use  the  same  may  be  taken  and 

applied,  as  aforesaid,  shall  be  liable  to  make  compensation  to  the 

owner  of  such  land,  as  is  provided  in  the  twenty-fifth  chapter. 

Trespasses  on        Sect.  11.     If  any  person  shall  wilfully  commit  any  trespass,  by 

ards  oTimprov-  entering  upon  the  garden,  orchard  or  improved  land  of  another, 

ed  lands,  with   wjth  intent  to  take,  carry  away,  destroy  or  injure  the  trees,  shrubs, 

carry  away,  &c.  grain,  grass,  hay,  fruit  or  vegetables  there  being,  he  shall  be  pun* 

1821, 33,  J  5.     ished  by  a  fine,  not  exceeding  twenty  dollars,  or  imprisonment  in 

the  county  jail,  not  more  than  thirty  days. 
Passing  through     Sect.  12.     If  any  person  shall  wilfully  enter  and  pass  over  or 
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through N  any  garden,  yard,  or  other  improved  field,  after  having  Chap*  162. 
been  expressly  forbidden  so  to  do  by  the  owner  or  occupant  there-  — — 
of,  he  shall  be  punished  by  a  fine,  not  exceeding  five  dollars,  or  im-  ter  prohibition" 
prisonment  in  the  county  jail,  not  more  than  ten  days. 

Sect.   13.     If  any  person  shall,  wilfully  or  maliciously,  injure,  Wilful  injorie* 
destroy  or  deface  any  building  or  fixture  attached  thereto,  not  hav-  ^^  JoSi,  or 
ing  the  consent  of  the  owner  thereof,  or,  wilfully  or  maliciously,  *JluabJ?  we™ 
destroy,  injure  or  secrete  any  goods  or  chattels,  or  valuable  papers  1825,312. ' 
of  another,  he  shall  be  punished  by  imprisonment  in  the  county  20  Maine, 341. 
jail,  not  more  tharr  one  year,  or  by  a  fine,  not  exceeding  five  hun- 
dred dollars ;  and  shall  also  be  liable  to  the  party  injured,  in  a  sum 
equal  to  three  times  the  value  of  the  property,  so  destroyed  or 
injured,  in  an  action  of  trespass. 

Sect.  14.  All  prosecutions  for  offences  mentioned  in  this  chap-  Limitation  of 
ter,  after  the  fourth  section,  shall  be  commenced  within  four  years  ?825, 312,  $  i. 
from  the  time  the  offence,  shall  have  been  committed. 

Sect.  15.  Every  justice  of  the  peace,  in  his  proper  county,  ^J^^jf 
shall  have  jurisdiction  of  the  offences  described  in  this  chapter,  after  peace, 
the  fourth  section,  where  the  property  so  destroyed,  or  the  injury 
occasioned  by  the  trespass,  shall  not  be  alleged  to  exceed  the  sum 
of  ten  dollars,  in  which  case  the  punishment  shall  be  by  fine,  not 
exceeding  ten  dollars,  or  imprisonment  in  the  county  jail,  not  more 
than  thirty  days ;  saving  to  the  party  convicted  the  right  of  appeal, 
according  to  law. 

[See  Stat.  1816,  ch.  197.] 


CHAPTER  163. 

OF  OFFENCES  AGALNST  THE  PUBLIC  HEALTH,  SAFETY  AND  POLICY. 


Sect.  1.  Selling  unwholesome  provisions. 
2.  Adulterating  food  or  liquors. 


Sect.  3.  Selling  or  giving  away  preparations 
for  fireworks,  or  setting    fire  to 
them,  in  towns. 
4.  Lotteries. 


Section  I.     If  any  person  shall  sell  any  diseased,  corrupted  or  Selling  un* 
unwholesome  provisions,  whether  for  meat  or  drink,  knowing  the  provi^oM? 
same  to  be  such,  without  making  it  known  to  the  buyer,  he  shall  be  i821'  2S- 
punished  by  imprisonment  in  the  state  prison,  not  more  than   five 
years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 

Sect.  2.     If  any  person  shall  fraudulently  adulterate,  for  the  Adulterating 
purpose  of  sale,  any  substance  intended  for  food,  or  any  wine, food  or  K^0™' 
spirits,  malt  liquor  or  other  liquor  intended  for  drink,  in  such  man- 
ner, as  to  render  the  same  injurious  to  health,  he  shall  be  punished, 
as  provided  in  the  preceding  section. 

Sect.  3.     If  any  person  shall  sell,  offer  for  sale  or  give  away  Selling  or  giv« 
any  fireworks,  called  crackers,  squibs,  rockets  or  other  fireworks,  or  JXon??orP2£ 
shall  set  fire  to,  or  throw  the  same  in  any  town  or  city,  without  the  works,  or  set- 
license  of  the  selectmen  of  such  town,  or  the  mayor  or  aldermen  ofj^i^i^,^ 
such  city,  he  shall  be  punished  by  a  fine,  not  exceeding  ten  dollars,  1&",  *- 
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Chap.  163. to  ^  recovered  on  complaint  before  a  justice  of  the  peace,  to  the 

use  of  the  town  or  city  in  which  the  offence  shall  be  committed. 

Lotteries.  Sect.  4.     If  any  person  shall  make,  or  aid  in  making,  any  lot- 

I826,327,}i,f,  tery^  Qr  ^^  },ereafter  advertise,  or  make  public,  any  scheme  for 

5  Pick.  42.  any  lottery,  or  shall  advertise  or  offer  for  sale  any  ticket  or  part  of 
a  ticket  in  any  lottery,  or  shall  sell  or  give  away,  negotiate  or  dis- 
pose of,  or  shall  purchase  or  receive  the  same,  or  shall  have  in  his 
possession  any  ticket  or  paper,  purporting  to  be  the  number  of  any 
ticket,  or  part  of  a  ticket  of  any  lottery,  with  intent  to  sell  or  dis- 
pose of  the  same,  on  his  own  account,  or  as  agent  for  another,  he 
shall  be  punished  by  a  fine,  not  less  than  one  hundred  dollars,  and 
not  exceeding  one  thousand  dollars ;  one  half  of  which  fine  shall 
be  for  the  use  of  the  person,  who  shall  inform  and  prosecute  for 
the  same,  and  the  other  half  to  the  use  of  the  state. 


CHAPTER  164. 


OF  NUISANCES. 


Sect.  1.  Certain  nuisances  described. 

2.  Places  to  be  assigned  for  unwhole- 

some employments. 

3.  Proceedings    when  places,  so  as- 

signed, become  offensive. 

4.  When  buildings  for  the  manufac- 

ture of  gunpowder,  shall  be  deem- 
ed nuisances. 

5.  Burning  bricks  in  parts  of  a  town, 

prohibited  by  vote,  nuisances. 

6.  Water  mills  and  dams  on  streams, 

and  fences  and  buildings  fronting 
on  public  ways,  in  certain  cases, 
not  nuisances. 

7.  Punishment  for  nuisances,  on  con- 

viction.   Abatement  thereof. 


Sect.  8.  Action  for  damages,  whether  nui- 
sance be  public  or  private. 
9.  Process  for    abatement  of  a  nui- 
sance. 

10.  Warrant  to  be  stayed,  if  defendant 
give  security  to  discontinue  the 
nuisance. 

11.  Expenses  of  abatement  to  be  de- 
frayed from  the  materials,  if  suffi- 
cient^ otherwise,  as  in  cases  of 
execution. 

12.  Equity  jurisdiction  of  supreme  ju- 
dicial court  Injunction  may  is- 
sue from  any  court,  where  a  suit 
for  nuisance  is  pending. 


Certain  nui- 
sances describ- 

1821, 54,  $  5. 


Section  I.  The  erecting,  continuing  or  using  any  building  or 
other  place  for  the  exercise  of  any -trade,  employment  or  manufac- 
ture, which,  by  occasioning  noxious  exhalations,  offensive  smells, 
or  other  anoyances,  become [s]  injurious  and  dangerous  to  the 
health,  comfort,  or  property  of  individuals,  or  the  public,  the  caus- 
ing or  suffering  any  offal,  filth,  or  noisome  substance  to  be  collected, 
or  to  remain  in  any  place  to  the  prejudice  of  others,  the  obstructing 
or  impeding,  without  legal  authority,  the  passage  of  any  navigable 
river,  harbor,  or  collection  of  water,  or  the  corrupting,  or  rendering 
unwholesome  or  impure,  the  water  of  any  river,  stream  or  pond,  or 
unlawfully  diverting  the  same  from  its  natural  course  or  state,  to 
the  injury  or  prejudice  of  others,  and  the  obstructing  or  incumber, 
ing  by  fences,  buildings  or  otherwise,  the  public  highways,  private 
ways,  streets,  alleys,  commons,  common  landing  places,  or  bury- 
ing grounds,  shall  be  deemed  nuisances,  within  the  limitations  and 
exceptions  hereafter  mentioned. 
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Sect.  2.     The  selectmen  of  any  town,  or  the  mayor  and  alder-  Chap.  164. 
men  of  any  city,  may,  when  they  judge  it  necessary,  assign  some  — — jjj-j- — 
certain  place  or  places  in  such  town  or  city,  for  the  exercise  of  any  signed  for  un- 
trade,  employment  or  manufacture,  injurious  as  aforesaid,  to  the^°ol^™ecm" 
health,  comfort,  or  property  of  individuals  or  the  public,  and  forbid  1821, 24,  $  1,1 
the  exercise  of  them  in  places  not  so  assigned,  under  penalty  of 
their  being  deemed  public  or  common  nuisances,  and  liable  to  be 
prosecuted  and  abated  as  such.     All  such  assignments  shall  be  en- 
tered in  the  records  of  such  town  or  city,  and  may  be  revoked, 
when  said  town  or  city  officers  shall  judge  proper. 

Sect.  3.     When  any  place  or  building,  so  assigned,  shall  become  Proceeding!, 
a  nuisance,  offensive  to  the  neighborhood,  or  injurious  to  the  public  Z,  wignedTbe- 
health,  any  persbn  may  make  complaint  thereof  to  the  district  court,  ?2Se  jjft'j}1'*" 
and  if,  after  notice  to  the   party  complained  of,  the  truth  of  said       '    ' 
complaint  shall  be  admitted  by  the  defendant  by  default,  or  other- 
wise made  to  appear  to  a  jury  on  trial,  the  court  may  revoke  such 
assignment,  and  prohibit  the  further  use  of  such  place  or  building 
for  the  offensive  purposes  aforesaid,  under  a  fine,  not  exceeding 
one  hundred  dollars,  for  each  month  the  same  shall  be  so  continued 
after  such  prohibition,  to  be  recovered  on  indictment,  to  the  use  of 
said  town  or  city ;  and  jnay  order  the  same  to  be  abated,  and  issue 
a  warrant  therefor,  or  stay  the  same,  as  hereafter  provided ;  and, 
if  the  jury  on  said  trial  shall  acquit  the  defendant,  he  shall  recover 
his  costs  of  the  complainant. 

Sect.  4.     If  any  person  shall  carry  on  the  business  of  manu-  7^**  b™ld" 

-  .  f    *  r       .    .  J  . .  .  .  .        ings  for  the 

facturing   gunpowder,  or  of  mixing  or  grinding  the  composition  manufacture  of 
therefor,  in  any   building  within   eighty  rods  from  any  valuable  ^3?  be  deem- 
building,  erected  at  the  time  when  such  business  may  be  commene-  ed  nuisances. 
ed,  the   building,  in   which  such   business  may  be  carried  on  as 1834'  ^ 
aforesaid,  shall  be  deemed  a  public  nuisance ;  and  such   person 
shall  be  liable  to  be  prosecuted  and  indicted  accordingly. 

Sect.  5.     Any  city  or  town,  at  their  annual  meeting,  may  pro-  ?u"jjjf  hp^* 
hibit,  by  a  vote,  the  burning  of  any  bricks,  or  the  erecting  of  any  town  prohibited 
brick  kiln  for  the  purpose  of  burning  the  same,  within  such  parts  of  ^c^|te',mM" 
said  city  or  town,  as  they  may  deem  for  the  safety  of  the  citizens  1827,  *353. 
or  their  property.     And,  if  any  person,  by  himself  or  others,  shall 
burn  any  bricks  or  erect  any  brick  kiln  for  that  purpose,  in  any 
place  prohibited  as  aforesaid,  it  shall  be  the  duty  of  the  mayor  and 
aldermen  of  such  city,  or  of  the  selectmen  of  such  town,  to  cause 
said  bricks  or  brick  kiln  to  be  forthwith   removed,  at  the  expense 
of  the  owners  thereof;  and  the  offender  shall  also  be  further  liable 
on  indictment  to  be  punished  by  a  fine,  not  exceeding  two  hundred 
dollars,  to  the  use  of  said  city  or  town  ;  and,  if  said  bricks  or  brick 
kiln  shall  not  have  been,  before  a  conviction  on   su%h  indictment, 
removed,  the  court  may  issue  a  warrant  for  the  removal  of  the 
same,  or  stay  such  warrant  as  hereafter  provided. 

SECTf  6.     The  erecting  and  maintaining  of  water  mills,  and  w;*;r  mill*, 

,  ^  .  *•  i  •         *  i  +  and  dams  on 

dams  to  raise  water  for  working  the  same,  upon  or  across  streams  streams,  and 
not  navigable,  as  provided  in  the  one  hundred  and  twenty-sixth  [e,!f?.8  ""J.    A 

•  •     it  t         i  i  i.i  i    ii  buildings  front* 

chapter,  shall  not  be  deemed  nuisances,  unless  the  same  shall  ing  on  public 
become  offensive  to  the  neighborhood  or  injurious  to  the  public  JJJJf'S^JjS 
health,  as  mentioned  in  the  preceding  first  section,  or  unless  the  am** 
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public  or  pri- 
vate. 
1821, 24,  $  4. 


Chap.  164. 8ame  snaN  occasion  injuries  or  annoyances  of  a  kind  not  within  the 
— — -  i  purview  of  the  said  chapter.  And  fences  and  buildings  fronting  on 
si  Maine,  232.  public  ways,  commons  or  land  appropriated  to  public  use,  shall  not 
u  Mass.  364,  be  deemed  nuisances,  when  they  have  been  erected  for  the  times, 
7Grceni.  155.  and  shall  be  justified,  as  mentioned  in  the  one  hundredth  section 

of  the  twenty -fifth  chapter. 
Punirthment  for     Sect.  7.     Whoever   shall  be  convicted,  upon  indictment,  of 
conviction.011    erecting,  causing  or  continuing  a  public  or  common  nuisance,  as 
Abatement       described  in  this  chapter,  or  at  common  law,  when  the  same  has 
sTpick.  344.     not  been  modified  or  repealed  by  statute,  where  no  other  punish- 
21  Maine,  9, 84.  ment  therefor  is  specially  provided,  may  be  punished  by  a  fine,  not 
exceeding  one  hundred  dollars ;  and  the  court,  with  or  without  such 
fine,  may  order  such  nuisance  to  be  discontinued  or  abated,  and 
may  issue  a  warrant  therefor,  as  hereafter  provided. 
Actionfordam-     Sect.  8.     Any  person,  injured  in  his  comfort,  property,  or  the 
nwan'ce6)*"   enjoyment  of  his  estate,  by  any  nuisance,  as  before  described,  or 
at  common  law  as  aforesaid,  whether  the  same  be  a  common  and 
public  nuisance,  or  a  private  nuisance,  being  one  that  is  an  injury 
to  particular  individuals  only,  may  maintain,  against  the  party 
guilty  thereof,  an  action  on  the  case  for  the  recovery  of  the  dama- 
ges, which  he  has  thereby  sustained,  unless  it  be  otherwise  specially 
provided  by  law. 

Sect.  9.  When,  upon  indictment,  complaint,  or  action,  any 
person  shall  be  adjudged  guilty  of  a  nuisance,  the  court,  before 
whom  such  conviction  shall  be  had,  may,  in  addition  to  the  fine 
imposed,  if  any,  or  to  the  judgment  for  damages  and  costs,  for 
which  a  separate  execution  shall  issue,  order  that  the  said  nuisance 
be  abated  or  removed,  at  the  expense  of  the  defendant ;  and,  after 
inquiring  into  and  estimating,  as  nearly  as  may  be,  the  sum  neces- 
sary to  defray  the  expense  of  such  abatement,  the  said  court  may 
issue  a  warrant  therefor,  substantially  in  the  form  following :  — 

"  STATE  OF  MAINE. 
L.,  8s.     To  the  sheriff  of  our  county  of  L.  or  either  of  his  depu- 
ties, Greeting. 

Whereas,  by  the  consideration  of  our court, begun 

and  held  at ,"  (describing  the  court,  and  the  term),  "  upon 

indictment," (or,  "complaint,"  or  "action  in  favor  of  A.  B.,"  as 

■,  &c,  was  adjudged  guilty  of 


Process  for 
abatement  of 
a  nuisance. 
1821,24,  $8. 
11  Pick.  452. 


the  case  may  be),  "  C.  D.  of 

erecting,"  ["causing,"  or,  "continuing"]  "a certain  nuisance, being 

a  building  in  said ,  and  for ,"  (or,  "  fence,"  or  other 

thing,  describing  particularly  the  nuisance  and  the  place).  "  which 
said  nuisance  was  ordered  by  said  court  to  be  abated  and  removed : 
We  therefore  command  you  forthwith,  to  cause  said  nuisance  tohe 
abated  and  removed :  and  also  that  you  levy  of  the  materials  by 
you  so  removed,  and  of  the  goods,  chattels  and  lands  of  the  said 
C.  D.j  a  sum  sufficient  to  defray  the  expense  of  removing  and 

abating  the  same,  not  to  exceed  the  sum  of dollars,"  (the 

sum  estimated  by  the  court),  "  together  with  your  lawful  fees,  and 
thirty-three  cents  more  for  this  writ.  And,  for  want  of  such  goods 
and  estate  to  satisfy  the  sums  aforesaid,  we  command  you  to  take 
the  body  of  the  said  C.  D.  and  him  commit  unto  our  jail  in  W.  in 
said  dounty,  and  there  detain  till  he  pay  the  sums  aforesaid,  or  be 
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legally  discharged.    And  make  return  of  this  warrant,  with  your  Chap.  164. 

doings  thereon,  within  thirty  days.     Witness  A.  R.,  Esq.,  at , 

this day  of ,  in  the  year  of  our  Lord, . 

J.  S.,  Clerk." 
And,  when  the  conviction  shall  be  had  upon  an  action  before  a 
justice  of  the  peace,  and  no  appeal  being  made,  the  said  justice, 
after  estimating,  as  aforesaid,  the  sum  necessary  to  defray  the  ex- 
pense of  removing  or  abating  the  nuisance,  may  issue  a  like  war- 
rant, making  corresponding  alterations  in  the  form  thereof. 

Sect.  10.    Instead  of  issuing  the  said  warrant,  the  court  or  jus-  Wa^Jn*ft5bo 
tice  may  order  the  same  to  be  stayed,  upon  motion  of  the  defend-  renoWtgive  ie- 
ant,  and  upon  his  entering  into  recognizance,  in  such  sum  and  with  ^ontmoe  the" 
such  surety  as  the  court  or  justice  shall  direct,  in  case  of  an  indict-  nuisance. 
merit,  to  the  state,  or,  in  case  of  a  complaint  or  action,  to  the 
plaintiff,  conditioned,  either  that  the  defendant  will  discontinue  said 
nuisance,  or  that,  within  a  time   limited   by  the  court,  and  not 
exceeding  six  months,  he  will  cause  the  same  to  be  abated  and 
removed,  as  either  shall  be  directed  by  the  court :  and,  upon  his 
default  to  perform  the  condition  of  the  recognizance,  the  same 
shall  be  deemed  forfeited,  and  the  said  court,  or  any  justice  there- 
of, in  term  time  or  in  vacation,  or  said  justice  of  the  peace,  upon 
being  satisfied  of  such  default,  may  order  such    warrant  forthwith 
to  issue,  and  scire  facias  to  issue  on  said  recognizance. 

Sect.  II.     The  expense  of  abating  a  nuisance,  by  virtue  of  a  Expenses  of  a- 
warrant,  shall  be  collected  by  the  officer  in  the  same  manner  as  defrayed  from 
damages  and  costs  are  collected  on  execution  ;  except  that  the  |J? ^Jjjj? *£*' 
materials  of  any  buildings,  fences  or  other  things,  that  shall  be  otherwise,  as  in 
removed  as  a  nuisance,  may  be  first  levied  upon  and  sold  by  the  Nation68  rf 
officer,  and,  if  any  of  the  proceeds  remain  after  satisfying  the  182*,  24,$  1 
expense  of  removal,  such  balance  shall  be  paid  by  the  officer,  on 
demand,  to  the  defendant  or  the  owner  of  the  property  levied  upon ; 
and,  if  said  proceeds  shall  not  be  sufficient  to  satisfy  said  expenses, 
the  officer  shall  collect  the  residue  thereof,  as  before  mentioned. 
Any  person,  committed  to  jail  on  such  warrant,  may  be  admitted 
to  the  privilege  of  the  oath  for  the  relief  of  poor  debtors,  in  the 
same  manner,  as  if  he  had  been  committed  on  execution.     And,  if 
said  expense  cannot  be  collected  of  the  defendant,  it  shall  be  paid 
in  the  same  manner,  as  costs  in  criminal  prosecutions. 

Sect.  12.     The  supreme  judicial  court  may  hear  and  determine,  Equity  jurisdio- 

..         _         r  J.  .  . J       ,  .   .      .  .  A    '  tion  of  the  su- 

m  equity,  all  matters  concerning  nuisances,  m  which  there  is  not  a  preme  judicial 
plain,  adequate  and  complete  remedy  at  law  ;  and  may  direct  any  Jjon'ma 1  ?s«ue" 
fact  to  be  determined  by  a  jury,  when  they  shall  deem  it  necessary,  from  any  court, 
And  any  court  of  record,  before  whom  an  indictment,  complaint  Jbr^iinceto 
or  action   for  a  nuisance  may  be  pending,  may,  in  any  county,  is-  pending. 
sue  an  injunction  to  stay  or  prevent  any  such  nuisance,  and  make  2l  Plck' 
such   orders  and  decrees  for  enforcing  or  dissolving  the  same,  as 
justice  and  equity  may  require. 
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Chap.  165.  CHAPTER   165. 

OF  LIBEL. 

Sect.  1.  Definition  of  a  libel.  Sect.  5.  In  what  cases  a  justification,  unless 

2.  Punishment.  '  malice  be  proved. 

3.  What  persons  shall  be  responsible1  6.  In  other  cases,  the  publication  pre- 

for  libels  printed  or  published  in '  Burned  to  be  malicious. 

their    offices,    newspapers,    &c.  7.  What  constitutes  a  publication. 

unless  on  nr^itive  proof.  I  8.  Jury  to  determine  the  law  and  fact. 

4.  In  what  cases  the  truth  may  be  an , 


absolute  justification. 


Definition  of  a       Section  1.     A  libel  shall  be  construed  to  be  the  malicious  defa- 
matioa  of  a  person,  made  public  by  either  any  printing,  writing, 
sign,   picture,  representation  or  effigy,  tending  to  provoke   him  to 
wrath,  or  expose^  him  to  public  hatred,  contempt  or  ridicule,  or  to 
deprive  him  of  the  benefits  of  public  confidence  and  social  inter- 
course ;  or  any  malicious  defamation,  made   public  as  aforesaid, 
designed  to  blacken  and  vilify  the  memory  of  one  who  is  dead,  and 
tending  to  scandalize  or  provoke  his  surviving  relatives  or  friends. 
s^efsM  979      Sect.  2.     Every  person  who  makes,  composes,  dictates,  writes 
'     '  or  prints  a  libel,  or  who  directs  or  procures  the  same  to  be  done,  or 
who  wilfully  publishes  or  circulates  such  libel,  or  in  any  way,  know- 
•  ingly  and  wilfully,  aids  or  assists  in  making,  publishing  or  circulat- 
ing the  same,  shall  be  punished  by  imprisonment  in  the  county 
jail,  not  more  than  one  year,  and  by  fine,  not  exceeding  one  thou- 
sand dollars, 
•hail  be6*!01^-      Sect.  3.     Every  person,  who  manages  or  controls  the  business 
sible  for  libels  of  any  printing  office,  bookstore  or  shop,  whether  for  himself  or  as 
Shoo^inUieh^" aBen*  f°r  another,  and  every  proprietor,  editor,  printer  and  publisher 
offices, news-    of  any  newspaper,   pamphlet,  book  or  other  publication,  shall  be 
lesion  nega-n "responsible  for  any  libel   printed  or  published   in  any  such  office, 
tro  proof.        bookstore  or  shop,  which  he  manages  or  controls,  as  aforesaid,  or 
in  any  newspaper,  pamphlet,  book  or  other  publication,  of  which  he 
i»f  in  whole  or  in  part,  proprietor,  editor,  printer  or  publisher ;  unless 
he  can  prove,  on  trial,  that  such  libel  was  so  printed  and  published 
without  his  knowledge,  consent  or  suspicion,  and  that  by  his  using 
reasonable  care  and  diligence,  it  was  not  in  his  power  to  have  pre- 
vented the  printing  and  publication  of  the  same,  as  aforesaid, 
aetru^may        Sect.  4.     In  prosecutions  for  any  publication  respecting  the 
be  an  absolute  official  conduct  of  men  in  public  capacity,  or  the  qualifications  of 
fen'itarti*«4.tnQse  wno  are  candidates  for  the  suffrages  of  the  people,  or  where 
15  Pick.  &{,     the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence ;  and,  if  established,  it  shall  be 
held  a  complete  justification. 
ln.vJ,**e**e,>       Sect.  5.     In  the  trial  of  any  criminal   prosecution  for  writing 

a  justification,  .  ..  .  .  ...    .        .  .     J  . r      .    .        ,  ..^* 

nniesa  malice  or  publishing  a  libel,  other  than  as  mentioned  in  the  preceding 
W^T?.4  section,  the  defendant  may  give  in  evidence  the  truth  of  the  mat- 
ter charged  as  libelous  ;  and,  the  truth  of  such  matter  being  es- 
tablished, the  same  shall  be  held  a  complete  defence  and  justifica- 
tion, unless  it  shall  be  made  to  appear,  that  the  publication  there- 
of originated  from  corrupt  and  malicious  motives. 
^°^w  cuea,      Sect.  6.     If  the  publication  of  an  alleged  libel  shall  not  be  justi* 
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fied  in  any  manner,  as  mentioned  in  the  two  preceding  sections,  Chap.  166. 
the  same  shall  be  deemed  to  have  been  malicious,  unless  the  con-  re|mmedto^ 
trary  shall  be  fully  and  clearly  proved.  malicious. 

Sect.  7.     No  printing,  writing  or  other  thing  shall  be  held  to  ^?lck*  304\ 
be  a  libel,  unless  there  shall  have  been  a  publication  thereof;  and  tuteg  aCpubiica- 
the  delivery  or  selling,  or  reading  or  otherwise  communicating  ation- 
libel,  or  causing  the  samp  to  be  delivered,  sold,  read  or  otherwise 
communicated'  to  one  or  more  persons,  or  to  the  party  libeled,  shall 
be  deemed  a  publication  thereof. 

Sect.  8.     In  all  indictments  for  libels,  the  jury,  after  having  Jj£  y^^JjT 
received  the  direction  of  the  court,  shall  have  a  right  to  determine,  and  fact. 
at  their  discretion,  the  law  and  the  fact. 


CHAPTER  166. 

CRIMES  AND  OFFENCES  WITHIN  THE  JURISDICTION  OF  DIFFERENT 

COURTS. 


Sect.  1.  Criminal  jurisdiction  of  the  supreme 
judicial  court. 

2.  Criminal  jurisdiction  of  the  district 

courts. 

3.  Criminal  jurisdiction  of  justices  of 

the  peace,  and  of  municipal  and 
police  courts. 


Sect.  4.  Offences  committed  on  or  near  thep 

boundary  between  two  counties. 
5.  Death  in  one  county  from  an  injury 

in  another. 
G.  Death  within  the  state  from  an  in- 

j»ry  inflicted  without. 
7.  Acquittal  of  part  of  an  indictment, 

and  conviction  of  the  residue. 


Section  1.     The  supreme  judicial  court  shall  have  exclusive  Criminal  juris- 
jurisdiction  of  all  crimes  punishable  with  death,  or  by  imprisonment  supreme  judi- 
in  the  state  prison  for  life,  or  for  an  unlimited  term  of  years,  and  of  J^co^- 
the  crimes  of  misprision  of  treason,  manslaughter,  and  duelling  as  1836^  196,' $  l. 
described  in  the  sixth,  seventh,  ninth,  tenth,  and  eleventh  sections 
of  the  one  hundred  and  fifty-fourth  chapter,  felonious  maims  and 
assaults,  the  crime  against  nature,  adultery,  incest,  polygamy,  the 
offences  of  burning  buildings,  described  in  the  fourth  and  fifth  sec- 
tions, of  the  one  hundred  and  fifty-fifth  chapter,  of  the  offences  of 
forging  and  counterfeiting,  described   in   the  first,  second,  twelfth, 
thirteenth,  fourteenth,  fifteenth  and  twentieth  sections  of  the  one 
hundred  and  fifty-seventh  chapter,  and  of  the  offences  against 
public  justice,  which  are  severally  described  in  the  first  ten  sections, 
of  the  one  hundred  and  fifty-eighth  chapter. 

Sect.  2.     The  district  court  shall  have  exclusive  original  juris-  Criminal  juris- 
diction  of  all  crimes,  offences  and  misdemeanors,  with  the  excep-  district  courts. 
tion  of  those  mentioned  in  the  preceding  section,  and  of  those  °f  }S'Sfi,*i 
which  justices  of  the  peace,  police  and  municipal  courts,  have,  by  1839)373,$  i,& 
law,  original  jurisdiction,  exclusive,  or  concurrent  with  the  district 
court ;  the  said  jurisdiction  of  the  district  court  shall  be  final,  ex- 
cept that  an  appeal  shall  be  allowed  from  the  opinion,  direction,  or 
judgment  of  said  court  in  matter  of  law,  upon  exceptions  being 
filed,  as  is  provided  in  the  ninety-seventh  chapter. 

Sect.  3.     Justices  of  the  peace,  police  and  municipal  courts,  Criminal  jm*. 
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Chap.  166. ■*■'■  ^iave  onguud  jurisdiction,  exclusive,  or  concurrent  with  the 
— — — —  district  court,  of  such  crimes,  offences  and  misdemeanors,  as  is  or 
tic«of  the1-"  shall  be  prescribed  by  law ;  and  every  person  aggrieved  by  a  judg* 
peace,  and  of   ment  or  decision  of  any  justice  of  the  peace,  police  or  municipal 

municipal  and  J  •»  .         ,     e  r       V  r  A.      ,  ^ 

police  couru.  court,  in  any  prosecution  pending  before  them  respectively,  may 
^0Mt,art1'*6,  appeal  therefrom  to  the  district  court,  as  mentioned  in  the  one  hun- 
dred and  seventieth  chapter,  unless  it  is  otherwise  provided  by  law. 
offences  com-  Sect.  4.  Any  offence  committed  on  the  boundary  between  any 
mar  the  bound- two  counties,  or  within  one  hundred  rods  of  the  same,  may  be 
two<countiea.    alkgsd  *n  ^e  indictment  or  complaint  to  have  been  committed, 

and  may  be  prosecuted  and  punished,  in  either  county. 
Death  ifVn°ne        Sect.  5*     If  any  mortal  wound,  or  other  violence  or  injury  shall 
injury  in  ano£  be  inflicted,  or  any  poison  administered,  in  one  county,  by  means 
1821  69  6  40    wtareof  death  shall  ensue  in  another  county,  the  offence  may  be 
2  Pick.  660.  '   prosecuted  and  punished  in  either  county. 

Death  within        Sect.  6.     If  any  mortal  wound,  or  other  violence  or  injury 

a/inju^'inmct-  shall  be  inflicted,  or  poison  administered  on  the  high  seas,  or  on 

lan'jn^A  41    'an<*  w*t'lou^  *he  jurisdiction  of  this  state,  by   means  of  which 

'  *  death  shall  ensue  within  this  state,  such  offence  may  be  prosecuted 

and  punished  in  the  county,  where  such  death  shall  happen. 

^c^*ij2i^        Sect.  7.     When  any  person,  indicted  for  any  felony  or  other 

Kctment,  and   offence,  shall,  by  the  verdict  of  the  jury  on  trial,  be  acquitted  of  a 

^rwridue*   P*rt  °f  ^e  offence,  and  found  guilty  of  the  residue  thereof,  such 

1821, 69,  $43.  verdict  may  be  received  and  recorded  by  the  court ;  and,  there- 

2MPjc1l6».     upon,  such  person  may  be  convicted  of  the  offence,  if  any,  which 

may  appear  to  said  court  to  be  substantially  charged  by  the  residue 

of  such  indictment,  of  which  he  has  thus  been  found  guilty,  and 

shall  be  sentenced  and  punished  accordingly,  although  the  offence 

of  which  he  is  thus  convicted  is  not  within  the  jurisdiction  of  said 

court,  by  the  previous  provisions  of  this  chapter. 


CHAPTER   167. 

GENERAL  PROVISIONS  RELATING  TO  CRIMES  AND  PUNISHMENTS. 


Sect.  1.  Legal  conviction  to  precede  pun- 
ishment. 

2.  Of  the  term,  "  felony/'  as  used  in 

this  title. 

3.  Acceeaories  before  the  fact,  liable 

to  the  aame  punishment  aa  prin- 
cipals. 

4.  Liable  to  conviction  either  with  or 

without  the  principal. 
0.  May  be  tried,  either  in  the  coun- 
ty, where  they  became  accessory, 
or  where  the  principal    offence 
was  committed. 

6.  Accessories  after  the  fact. 

7.  May  be  tried  without   conviction 

of  the  principal.    Where  to  be 


Ssct.  S.  Explanation  of  the  term,  "  owner," 
as  used  in  indictments. 
9.  General    allegation  of    intent   to 
defraud,  sufficient 

10.  Attempt,  with  an  overt  act,  to 
commit  a  crime,  punishable. 

11.  Of  imprisonment  for  a  term  less 
than  one  year. 

12.  Aggravation  of  punishment  on  a 
second  conviction,  whether  the 
former  was  in  this  state  or  not 

13.  Fines  and  forfeitures  to  accrue  to 
the  state,  unless  otherwise  appro- 
priated. 

14.  How  to  be  recovered. 

15.  Limitation  of  prosecutions;  witA 
certain  exceptions. 


TITLE  X1I.1  RELATING  TO  CRIMES.  7Q3 

Section  1.     No  person,  charged  with  any  offence  against  the  Chap.  167. 

law,  shall  be  punished  for  the  same,  unless  he  shall  have  been  duly  •— ; — 

and  legally  convicted  thereof  in  a  court  having  competent  jurisdic-  tiontoprecede 
tion  of  the  cause  and  person.  punishment 

Sect.  2.     The  term,  "  felony,"  when  used  in  any  chapter  in  ™f*  t5rm» 
this  title,  shall  be  construed  to  include  murder,  rape,  arson,  rob-  twe^mthii" 
bery,  burglary,  maims,  larceny,  and  every  offence  punishable  with tiUe- 
death  or  by  imprisonment  in  the  state  prison. 

Sect.  3.     Every  person,  who  shall  aid  and  abet  in  the  commis-  Acetones  be- 
sion  of  any  felony,  or  who  shall  be  accessory  thereto  before  the  fact,  tbietothe""' 


by  counseling,  hiring,  or  otherwise  procuring  the  same  to  be  com-  purishment  •* 
mitted,  shall  be  punished  in  the  same  manner,  which  is  or  shall  be fsMass! «6. 
prescribed  for  the  punishment  of  the  principal  felon.  \oF\^m 

Sect.  4.     Every  person,  who  shall  counsel,  hire,  or  otherwise  Liable  to  con_ 
procure  any  felony  to  be  committed,  which   shall  be  committed  in  ▼iction,  either 
consequence  thereof,  may  be  indicted  and  convicted,  as  an  acces-  the  principal?11 
sory  before  the  fact,  either  with  the  principal  felon,  or  after  his  {Pi50*^1- 
conviction ;  or  he  may  be  indicted  and  convicted  of  a  substantive 
felony,  whether  the  principal  felon  shall  or  shall  not  have  been 
convicted,  or  shall  or  shall  not  be  amenable  to  justice ;  and  shall 
in  the  last  mentioned  case,  be  punished  in  the  same  manner,  as  if 
convicted  of  being  an  accessory  before  the  fact. 

Sect.  5.  Any  person,  charged  with  the  offence  mentioned  in  Maybe  tried 
the  preceding  section,  may  be  indicted  and  convicted  in  the  same  count/where 
court  and  county,  where  the  principal  felon  might  be  indicted  and  *«*  °*came  . 

accessory  or 

tried,  although  the  offence  of  counseling,  hiring  or  otherwise  pro- where  the  pro- 
curing the  commission  of  such  felony,  may  have  been  committed  on  f!?*1  ®5!?SJ  A 

•       ■•i  i       t       •  «  i        i*     •  <•     i  •  .    .- was  committed. 

the  high  seas,  or  on  land  without  vie  limits  of  this  state ;  and,  if  issi,  «04,  %  t. 
the  principal  felony  be  committed  in  one  county,  and  the  offence 
of  being  accessory  thereto  be  committed  in  another  county,  the 
last  mentioned  offence  may  be  indicted,  tried  and  punished  in 
either  of  said  counties. 

Sect.  6.  Every  person,  not  standing  in  the  relation  of  husband  ^J^nSt  *^ 
or  wife,  parent  or  child,  to  the  principal  offender,  who  shall  harbor,  I83i,fi04;$s.. 
conceal,  maintain  or  assist  any  principal  felon  or  accessory,  before 
the  fact,  to  any  felony,  knowing  him  to  be  such,  with  intent  that  he 
shall  avoid  or  escape  from  detection,  arrest,  trial  or  punishment, 
shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished 
by  imprisonment  in  the  state  prison,  not  more  than  seven  years,  or 
in  the  county  jail,  not  more  than  one  year,  and  by  fine  not  exceed- 
ing one  thousand  dollars ;  but,  in  no  case,  shall  such  punishment 
exceed  the  punishment  to  which  the  principal  felon  on  conviction, 
would  have  been  liable. 

Sect.  7.     Every  person,  who  shall  be  accessory  after  the  fact  M*/06.1"^^ 

r  i  l     •    j-  \   j    *  •    j         j  -.         \i  •  without  conyfe- 

to  any  felony,  may  be  indicted,  tried  and  sentenced  in  any  court  tion  of  the  prin- 
or  county,  having  jurisdiction  of  the  principal  offence,  whether tobetried!e,e 
the  principal  felon  shall  or  shall  not  have  been  convicted,  or  shall  issi,  «h,  f  3, 
or  shall  not  be  amenable  to  justice ;  and,  if  the  principal  felony 
shall  be  committed  in  one  county,  and  the  offence  of  being  ac- 
cessory after  the   fact   in   another  county,   the   last   mentioned    * 
offence  may  be  indicted,  tried  and  punished  in  either  county. 

Sect.  8.    In  the  prosecution  of  any  offence  committed  upon,  in  Eipiawtiomor 
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Chap.  167.  relation  to,  or  any  way  affecting  any  real  estate  or  personal  property, 
-j— — — —  it  shall  be  sufficient  and  not  be  deemed  a  variance,  if  it  be  proved 
er,"  unwed  in"  on  the  trial,  that  at  the  time  when  the  offence  was  committed,  either 
indictments.     tjie  actua]  or  constructive  possession,  or  the  general  or  special  pro- 
perty, in  the  whole  or  any  part  of  such  real  estate  or  personal  pro- 
perty, was  in  the  person  or  community  alleged  in  the  indictment 
or  complaint,  to  be  the  owner  thereof. 
Genera]  ailega-      Sect.  9.     When  an  intent  to  defraud  is  required  to  be  shown, 
defraud^iuffi-    'n  order  to  constitute  any  offence,  it  shall  be  sufficient  to  allege  in 
£i*5J-,_  *.*      the  indictment  an  intent  to  defraud,  without  naming  therein  the 

21  Pick  oio  . 

particular  person  or  body  corporate,  intended  to  be  defrauded  ;  and, 
on  trial  of  such  indictment,  it  shall  be  sufficient,  and  shall   not  be 
deemed  a  variance,  if  there  appear  to  be  an  intent  to  defraud  the 
United  States,  or  any  state,  county,  city,  town,  parish  or  any  body 
corporate,  or  any  particular  person  or  persons  whatever. 
Attempt,  with        Sect.  10.     Every  person,  who  shall  attempt  to  commit  an  of- 
commu  aact,t°fence  prohibited  by  law,  and,  in  such  attempt,  shall  do  any  act 
crime,  punish-  towards  the  commission  of  such  offence,  but  shall  fail  in  the  perpe- 
e*  tration,  or  shall  be  interrupted  or  prevented  in  the  execution  of  the 

same,  where  no  express  provision  is  made  by  law  for  the  punish- 
ment of  such  attempt,  shall  be  punished,  when  the  offence  attempt- 
ed to  be  committed  is  punishable  with  death,  or  by  imprisonment 
in  the  state  prison  for  life,  by  imprisonment  in  the  state  prison  not 
more  than  ten  years ;  and,  when  any  other  offence  is  so  attempted 
to  be  committed,  he  shall  be  punished  by  imprisonment  in  the  state 
prison  or  in  the  county  jail,  or  by  fine,  respectively,  as  the  offence 
so  attempted  to  be  committed  is  by  law  punishable  ;  but,  in  no  case, 
shall  the  punishment  of  such  last  mentioned  attempt  exceed  one 
half  of  the  greatest  punishment,  which  might  have  been  inflicted, 
if  the  offence,  so  attempted,  had  been  committed, 
or  imprison-         Sect.  11.     No  convict  shall  be  sentenced   to  the  state  prison 
term, less Uian  f°r  a  less  term  than  one  year;  all  imprisonments,  for  a  less  term, 
one  year.         ghall  be  in  the  county  jail  or  house  of  correction. 
Aggravation  of      Sect.  12.     When  any  person  shall  be  convicted  of  a  crime,  the 
a  wcondecon^n  punishment  of  which  shall  be  by  imprisonment  in  the  state  prison, 
™ti°ni  wheth-  and  it  shall  be  alleged  in  the  indictment  on  which  such  conviction 
was  in  this      is  founded,  and  admitted  or  proved  on  trial,  that  such  person  has 
h»?  as? °\  18  ">een  ')e'ore  convicted  and  sentenced  to  imprisonment  in  any  state 
si  Pick.  495.   '  prison,  by  any  court  of  this  state  or  of  any  other  state  or  of  the 
United  States,  whether  such  convict  shall  have  been  pardoned  or 
not,  he  shall  be  punished  by  imprisonment  in  the  state  prison  for 
life  or  any  term  of  years. 
Fines  and  for-        Sect.  13.     All  fines  and  forfeitures,  imposed  as  a  punishment 
cruetothe       for  any  offence,  or  for  a  violation  or  neglect  of  any  duty  imposed 
state,  unless      Dy  statute,  where  no  other  appropriation  thereof  is  expressly  made 
propriated.       by  law,  shall  accrue  to  the  use  of  the  state. 
How  to  be  re-        Sect.  14.     All  fines  and  forfeitures  given  or  limited   by  law,  in 
cove  whole  or  in  part  to  the  use  of  the  state,  may  be  recovered   by  in- 

dictment in  the  district  court,  when  no  other  mode  is  expressly 
provided. 
Limitation  of        Sect.  15.     No  person  shall  be  prosecuted  for  any  offence,  ex- 

prosecntions.  , r  r,         .  .  : *      .     ..      '       . 

with  certain     cept  treason,  murder,  arson  or  manslaughter,  unless  the  indictment 

exceptions. 
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shall  be  found  within  six  years  after  the  offence  shall  have  been  Chap.  167. 

committed  ;  provided,  that  the  offender  shall  not  flee  from  justice ;  -  

and  that  no  other  limitation  for  the  prosecution  of  such  offender  is  i840,  n. 
provided  by  law ;  but  any  period,  during  which  the  party  charged 
was  not  usually  and  publicly  resident  within  this  state,  shall  not  be 
reckoned  as  a  part  of  the  said  six  years. 

[For  $  16,  see  Stat.  1841,  act  of  amendment,  $  23,  post.] 


CHAPTER   168. 

OF  SENTENCE  AND  EXECUTION  THEREOF  IN  CRIMINAL  CASES. 
Sect.  1.  What  sentence  to  be  passed,  when  Sect.  7.  Removal  of  convicts  to  the  state 


none  is  provided  by  statute. 

2.  Where  imprisonment  may  be  eith- 

er in  the  county  jail,  or  house  of 
correction. 

3.  Conditional  sentence,  to  pay  fine 

and  costs,  or  be  sent  to  the  house 
of  correction  in  ten  days. 

4.  When  sentence  may  be  either  fine 

or  imprisonment,  or  both. 

5.  Sureties  to  keep  the  peace,  &c. 

required  in  some  cases  of  con- 
viction. 

6.  Minutes  made  by  the  clerk,  when 

sufficient  authority  for  the  officer. 


prison,  upon  sentence. 

8.  Convicts  under  sentence  of  death, 

to  be  also  sentenced  to  labor  in 
the  state  prison,  in  the  mean  time. 

9.  Execution  not  to  take  place  with- 

in one  year.    Warrant  of  the  ex- 
ecutive therefor. 

10.  How  sentence  of  death  shall  be 

executed. 

1 1 .  Sheriff  and  certain  designated  per- 

sons to  be  present. 

12.  Sheriff's  return    to    be  made  and 

filed  in  the  office  of  secretary  of 
state. 


Section  1.     When  a  person  shall  be  legally  convicted  of  any  What  sentence 
offence,  for  the  punishment  of  which  no  provision  is  made  by  stat-  when  none  is 
ute,  the  court  shall  award  such  sentence  as  is  conformable  to  the  provided  by 
common  usage  and  practice  in  this  state,  according  to  the  nature  i82i,  54,  $  l. 
of  the  offence,  and  not  repugnant  to  the  constitution. 

Sect.  2.     Any  person  convicted  before  the  supreme  judicial  Where  impris- 
court  or  district  court,  of  any  crime  or  offence  punishable,  in  part eUheAnthe 
or  in  whole,  by  imprisonment  in  the  county  jail,  may  be  sentenced  county  jail,  or 
to  suffer  imprisonment,  either  in  the  county  jail  or  house  of  correc-  rection. 
tion  at  their  discretion,  to  be  employed  and  kept  at  work  there,  in  m*i,hi,$7. 
the  same  manner  as  rogues,  vagabonds,  and  idlers  are  by  law  to  be 
employed,  when  committed  to  such  house. 

Sect.     3.     Either  of  said  courts  may  sentence  any  person,  con-  Conditional 
victed  of  any  offence  mentioned  in  the  preceding  section,  condition-  nn^ana^coste17 
ally,  to  pay  a  fine  with  costs  of  prosecution,  or,  in  case  he  do  not  °*  to  be  sent  to 
pay  the  same  within  ten  days,  that  he  be  immediately  thereafter  CorrecSon°in 
conveyed  to  the  house  of  correction,  and  there  be  kept  at  work  as  i82idaj?ii  &8 
aforesaid,  for  a  term,  not  exceeding  six  months.  ' 

Sect.  4.     Whenever  it  is  provided  that  an  offender  shall  be  when  sentence 
punished  by  imprisonment  and  a  fine,  the  court  may  sentence  him  fi^/or  imprU- 
to  either  of  those  punishments  without  the  other,  or  to  both.  onment,orboth. 

Sect.  5.     Every  court,  before  whom  any  person  shall  be  con-  Sureties  to 
victed  of  an  offence,  not  punishable  by  death  or  confinement  in  6^.Pre<fu&edro 
the  state  prison,  may,  in  addition  to  the  punishment  bylaw   pre-  »ome  cases  of 
scribed,  require  such  person  to  recognize  to  the  state,  with  suffi- 
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Chap.  168.  c'en*  sureties,  in  a  reasonable  sum,  to  keep  the  peace  or  be  of  good 

behavior,  or  both,  for  a  term  not  exceeding  two  years,  and  stand 

committed  till  he  shall  so  recognize. 
Minutes  made       Sect.  6.     When  a  person,  convicted  of  an  offence,  shall  be 
whenesufficient  sentenced  to  pay  a  fine  or  costs,  or  to  be  imprisoned  in  the  county 
thehofficerf°r    Ja*'  or  h°use  °^  correction,  the  clerk  of  the  courts,  shall,  as  soon  as 
may  be,  make  out  and  deliver  to  the  sheriff  or  some  officer  in  court, 
a  transcript  of  the  minutes  of  the  court  of  the  conviction  and  sen- 
tence duly  certified  by  him :  and  this  shall  be  a  sufficient  authority 
for  the  officer  to  execute  such  sentence. 
Removal  of  Sect.  7.     When  any  convict  is  sentenced  to  confinement  in  the 

■tatTpriaon  up-  state  prison,  the  clerk  of  the  court,  before  whom  the  conviction  may 
llsT  282  Ti    ta^e  P'ace>  S^a"  make  out  a  warrant  under  seal  of  the  court  direct- 
'  ed  to  the  warden  of  the  prison,  requiring  him  to  cause  such  convict, 

without  needless  delay,  to  be  removed  from  the  county  jail  to  the 
state  prison ;  and  the  warden  and  all  sheriffs  and  jail  keepers  are 
required  strictly  to  obey  the  directions  of  it ;  and  the  clerk  shall,  as 
soon  as  may  be,  deliver  the  same  warrant  to  the  sheriff  of  the  coun- 
ty, who  is  required  forthwith  to  deliver  the  same  to  said  warden. 
Convict*,  under  Sect.  8.  When  any  person  shall  be  convicted  of  any  crime 
death,  to  be  ai-  punishable  with  death,  and  sentenced  to  suffer  such   punishment, 

hborht the** l° **e  s'ia"»  at  *he  same  t>me>  l>e  sentenced  to  hard  labor  in  the  state 
state  prison,  in  prison,  until  such  punishment  of  death  shall  be  inflicted. 
i837n2W  $Te'      Sect.  9. '  And  no  person,  so  sentenced  and  imprisoned,  shall  be 
Execution  not  executed  in  pursuance  of  such  sentence,  within  one  year  from  the 
to  take  piace    day  such  sentence  of  death  was  passed,  nor  until  the  whole  record 
year.   Warrant  of  such  proceedings  or  case  shall  be  certified  by  the  clerk  of  said 
^vththerefoa     court>  under  the  seal  thereof,  to  the  supreme  executive  authority  of 
1837,292,  $2.   the  state,  nor  until  a  warrant  shall  be  issued  by  said  executive  au- 
thority, under  the  great  seal  of  this  state,  directed  to  the  sheriff  of 
the  county  wherein  the  state  prison  shall  be  situated,  commanding 
the  sheriff  to  cause  the  said  sentence  of  death  to  be  carried  into 
execution. 
How  sentence       Sect.  10.     The  punishment  of  death  shall,  in  every  case,  be 
be  executed,     inflicted  by  hanging  the  convict  by  the  neck  until  he  is  dead,  and 
the  sentence  shall,  at  the  time  directed  by  the  warrant,  be  executed 
within  the  walls  of  the  state  prison,  or  the  inclosed  yard  of  the 
same, 
sheriff,  and  Sect.  11.     The  sheriff  of  the  county  shall  be  present  at  the 

nated!person8    place  of  execution,  unless  prevented  by  sickness  or  other  casualty, 
to  be  present,    and  also  two  of  his  deputies  designated  by  him.     He  shall  request 
the  county  attorney  and   twelve  citizens,  including  a  surgeon  or 
physician,  and  shall  permit  the  counsel  of  the  prisoner,  such  minis- 
ter of  the  gospel  as  the  criminal  shall  desire,  and   his  relations,  to 
be  present,  and  such  officers  of  the  prison,  deputies,  constables  and 
military  guard  as  he  may  see  fit,  but  no  others. 
sheriff rs  return      Sect.   12.     Whenever  a  sheriff  shall  inflict  the  punishment  of 
Sled  i™ the'of!  death  upon  any  convict,  in  obedience  to  a  warrant  from  the  gover- 
fice  of  the  sec-  nor,  he  shall  make  return  thereof  under  his  hand  with   his  doings 
*  thereon,  to  the  secretary's  office  as  soon  as  may  be  ;  and  shall  also 
file  in  the  clerk's  office  of  the  court,  where  the  conviction  was  had, 
an  attested  copy  of  the  warrant  and  return  thereon ;  and  the  clerk 
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shall  place  the  same  on  file  with  the  indictment,  and  subjoin  to  the  Chap.  168. 

record  of  the  sentence  a  brief  abstract  of  the  sheriff's  return  on 

the  warrant. 

[See  additional  act,  Stat.  18 U,  eh.  101.] 


CHAPTER    169. 

OF  proceedings  for  prevention  of  crimes. 

Sect.  1.  Of  the  commencement  of  criminal  'Sect.  9.  When  party,  complained  of,  shall 


proceedings. 
%  Magistrates  may  require  sureties 
for  the  peace  and  good  behavior. 

3.  Of  the  examination  of  the  com- 

plainant 

4.  When  a  warrant  may  issue. 

6.  In  certain  cases  sureties  required, 

for  keeping  the  peace,  etc.  with- 
out binding  to  appear  at  any  court 
€.  Party  to  be  discharged,  on  com- 
plying. 

7.  On  refusal,  to  be  committed  to  the 

county  jail j  but  still  entitled  to  a 
hearing  on  his  appeal, 
e.  Proceedings,  if  the  complaint  be 
not  sustained.  Costs,  if  malicious 
or  frivolous. 


pay  costs. 

10.  Appeal  to  the  next  district  court 

11.  Proceedings  upon  the  appeal. 

12.  Consequences,  if  the  appellant  fail 

to  prosecute. 

13.  Recognizance  may  be  taken,  after 

commitment. 

14.  Return  of  such  recognizance. 

15.  When     magistrate     may    require 

sureties,  without  a  formal  com- 
plaint. 

16.  Persons    going     armed,     without 

reasonable  cause. 

17.  Power  of  court,  to  remit  the  pen- 

alty  of  a  recognizance. 

18.  Sureties     on    recognizances    may 

surrender  their   principals,  as  in 
case  of  bail  in  civil  actions. 


Section  1.     No  person  shall  be  held  to  answer  in  any  court  for  or  the  com- 
an  alleged  crime  or  offence,  other  than  contempt  of  court,  unless  S^na^pro^ 
upon  an  indictment  by  a  grand  jury,  except  in  the  following  cases ;  ceedings. 

First.     When  a  prosecution  by  information  is  expressly  author- 
ized by  statute. 

Second.    In  proceedings  before  a  municipal  or  police  court,  or 
a  justice  of  the  peace. 

Third.     In  proceedings  before  courts  martial. 

Sect.  2.     The  justices  of  the  supreme  judicial  court,  of  the  die-  Magistrates 
trict  court,  justices  of  municipal  courts  and  police  courts  in  vaca-^^f^tbe 
tion,  as  well  as  in  open  court,  and  justices  of  the  peace,  in  their  peace  and  good 
respective  counties,  shall   have  4>ower  to  cause  all  laws  made  for      avior* 
the  preservation  of  the  public  peace  to  be  kept ;  and,  in  the  exe- 
cution of  that  power,  may  require  persons  to  give  security  to  keep 
the  peace,  or  be  of  the  good  behavior,  or  both,  in  the  manner  pro- 
vided in  this  chapter. 

Sect.  3.     Any  such  magistrate,  on  complaint  made  to  him,  thatofthe  examin- 
any  person  has  threatened  to  commit  an  offence  against  the  person  complainant 
or  property  of  another,  shall  examine  the  complainant  on  oath,  and 
also  any  witnesses  who  are  produced,  and  reduce  the  complaint  to 
writing,  and  cause  the  complainant  to  subscribe  the  same. 

Sect.  4.    If  there  should  appear  to  such  magistrate,  on  an  exam-  When  a 
ination  of  the  facts,  that  there  is  just  cause  to  apprehend  and  fear  "J™1  may "" 
the  commission  of  such  offence,  he  shall  issue  a  warrant  under  his  1821,  76>  $  *- 
hand  and  seal,  containing  a  recital  of  the  substance  of  the  com- 
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Chap.  169.  plaint,  and  commanding  the  officer  to  whom  the  same  may  be  di- 

rected,  forthwith  to  arrest  the  person  complained  of,  and  bring 

him  before  such  magistrate  or  court,  having  jurisdiction  of  the  case, 
in  certain  ca-        Sect.  5.     When  the  person,  complained  of,  is  brought  before 

ses  sureties  re-  .  r  *  i  *  o 

quired,  for  the  magistrate,  he  may  be  required,  after  his  defence  has  been 
placeDg^e  he&rd,  to  enter  into  a  recognizance  with  sufficient  sureties,  in  such 
without  binding  sum  as  shall  be  ordered,  to  keep  the  peace  towards  all  the  people 
M^ourt.at  °f  *he  state»  a°d  especially  towards  the  person  requiring  the  se- 
I82t{  76/&  1.  curity,  for  such  term  as  the  magistrate  may  order,  not  exceeding 
1  one  year,  but  shall  not  be  bound  over  to  any  court,  unless  he  is 

also  charged  with  some  specific  and  other  offence,  for  which  he 

ought  to  be  held  to  answer  at  such  court. 
Pity  to  be  dw-  Sect.  6.  If  the  person  complained  of  shall  comply  with  the 
compWing!1  order  of  such  magistrate,  he  shall  be  discharged. 
1821,  76,$  l.  Sect.  7.  If  .the  person  shall  refuse  or  neglect  so  to  recognize, 
^commuted  &e  magistrate  shall  commit  him  to  the  county  jail  during  the  period 
to  the  county  for  which  he  was  required  to  find  sureties,  or  till  he  shall  so  recog- 
tMedto'a hear- nize  '>  an<*  the  magistrate  shall  state  in  the  warrant  the  cause  of 
lag  on  hi«  ap-  commitment,  and  also  the  time  and  the  sum  for  which  security  was 
fall,  76,  $  l.    required.     The  magistrate  shall  also  return  a  copy  of  the  warrant  to 

the  district  court,  next  to  be  holden  in  the  same  county,  and  such 

court  shall  have  cognizance  of  the  case  in  the  same  manner,  as  if 

the  party  accused  had  appealed  to  said  court. 
Proceedings,  if     Sect.  8.     When  the  magistrate,  on  examination  of  the  facts, 
be^ourastain-  shall  not  be  satisfied,  that  there  is  just  cause  to  fear  the  commission 
«d.   Costs,  if    0f  aily  such  offence,  he  shall  immediately  discharge  the  party  com- 

malicious  or  * 

frivolous.  plained  of;  and,  if  the  magistrate  shall  judge  the  complaint  un- 
founded, malicious,  or  frivolous,  he  may  order  the  complainant  to 
pay  the  costs  of  prosecution,  who  shall  thereupon  be  answerable  to 
the  magistrate  and  officer  for  their  fees,  as  for  his  own  debt. 

When  party,         Sect.  9.     When  the  person  complained  of  is  required  to  give 

•half  ^^coBta.  security  for  the  peace,  or  for  his  good  behavior,  the  court  or  magis- 
trate may  further  order,  that  the  costs  of  prosecution,  or  any  part 
thereof,  shall  be  paid  by  such  person,  who  shall  stand  committed 
until  such  costs  are  paid,  or  he  is  otherwise  discharged. 

Appeal,  to  the       Sect.  10.     Any  person,  aggrieved   by  the  order  of  such  judge 

next  district  ?  •   •      i  i*  *.  A*  /»  ^.l  •  •  • 

court  of  a  municipal  or  police  court,  or  justice  of  the  peace,  in  requiring 

him  to  recognize  as  aforesaid,  fnay,  on  giving  the  security  required, 
appeal  to  the  next  district  court  in. the  same  county. 
Proceedings  Sect.  11.     When  an  appeal  is  taken  from  an  order  of  such  jus- 

peai.    e  tice  or  court,  the  magistrate  shall  require  such  witnesses,  as  he  may 

think  necessary,  to  recognize  for  their  appearance  at  the  court  ap- 
pealed to ;  and  such  court  may  affirm  the  order  of  the  judge  or 
justice,  or  discharge  the  appellant,  or  require  him  to  recognize  anew 
with  sufficient  sureties,  as  the  court  may  deem  proper ;  and   make 
such  order  as  to  the  costs,  as  may  be  deemed  reasonable. 
Consequences,      Sect.  12.     If  the  appellant  shall  fail  to  prosecute  his  appeal, 
laii  to  prose-"*  his  recognizance  shall  remain  in  full  force,  as  to  any  breach  of  the 
CIIte-  condition,  without  an  affirmation  of  the  judgment  or  order,  and 

stand  as  a  security  for  any  costs,  which  may  be  ordered  by  the 
court  to  be  paid  by  the  appellant, 
fiaeogaiuace       Sect.  13.    Any  person  committed  for  not  finding  sureties  or 
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refusing  to  recognize,  as  required  by  the  court  or  magistrate,  may  Chap.  169. 
be  discharged  by  any  judge  or  justice  of  the  peace,  on  giving  such  ma  .  t. — 
security,  as  was  required.  after  commit- 

Sect.  14.     Every  recognizance,  taken  pursuant  to  the  foregoing  meDt 
provisions,  shall  be  transmitted  to  the  district  court,  on  or  before  reccgnizMce. 
the  first  day  of  the  next  ensuing  term,  and  shall  there  be  filed  by 
the  clerk,  as  of  record. 

Sect.  15.     Whoever,  in  the  presence  of  any  magistrate,  men-  Whenmagis- 
tioned  in  the  second  section  of  this  chapter,  or  before  any  court  of  j^^kJjT. 
record,  shall  make  any  affray  or  threaten  to  kill  or  beat  another,  or  without  a  for-' 
commit  any  violence  against  his  person  or  property,  or  shall  con-  &c.  <^omP1*m » 
tend,  with  hot  and  angry  words,  to  the  disturbance  of  the  peace, 
may  be  ordered,  without  process  or  any  other  proof,  to  recognize 
for  keeping  the  peace,  or  being  of  the  good  behavior  for  a  term,  not 
exceeding  three  months,  and,  in  case  of  refusal,  may  be  committed 
to  prison  as  before  directed. 

Sect.  16.     Any  person,  going  armed  with  any  dirk,  dagger,  Penona  going 
sword,  pistol,  or  other  offensive  and  dangerous  weapon,  without  a  J^a^abJetho,rt 
reasonable  cause  to  fear  an  assault  on  himself,  or  any  of  his  family  cause. 
or  property,  may,  on  the  complaint  of  any  person  having  cause  to       '    '  * 
fear  an  injury  or  breach  of  the  peace,  be  required  to  find  sureties 
for  keeping  the  peace  for  a  term,  not  exceeding  one  year,  with  the 
right  of  appeal  as  before  provided. 

Sect.  17.     In  a  suit,  on  such  recognizance  taken  in  a  criminal  fower  ?f  £oart> 

.---.  r         .  ?,i  ..to  remit  the 

case,  if  a  forfeiture  is  found  or  confessed,  the  court,  on  petition,  penalty  of  are- 
may  remit  the  penalty,  or  such  part  of  it  as  they  may  think  proper,  J£fj"5oTi. 
on  such  terms  as  they  may  think  right. 

Sect.  18.     Any  surety  in  a  recognizance  may  surrender  the  Snre?ic8  on  re- 
principal  in  the  same  manner,  as  if  he  had   been  his  bail  in  a  civil  may  surrender 
cause,  and,  on  such  surrender,  shall  be  discharged  from  all  liability  *e£  £JJJ<2£tto 
for  any  act  of  the  principal  after  such  surrender,  which  would  be  a  bail  in  civil  ac- 
breach  of  the  recognizance ;  and,  upon  such  surrender,  the  princi-  Uona* 
pal  may  recognize  anew  with  sufficient  surety  or  sureties  for  the 
residue  of  the  term,  before  any  justice  of  the  peace,  and  shall 
thereupon  be  discharged. 


CHAPTER  170. 

OF  THE  POWER  AND  PROCEEDINGS  OF  JUSTICES  OF  THE  PEACE  IN 

CRIMINAL  CASES. 


Sect.  1.  Justices  may  require  aid,  on  view, 
without  a  warrant. 

2.  Their  juriadiction. 

3.  When  a  justice  shall  iaaue  his  war- 

rant 

4.  Examination,  on  trial,  of  the  party 

accused. 

5.  Of  commitment  or  binding  orer  to 

a  higher  court. 


Sect.  6.  Duty  of  justices,  as  to  arrests,  and 
examinations  into  treasons,  felon- 
ies, etc. 

7.  Trial  and  sentence  within  their  ju- 

risdiction. 

8.  Respondent    may  appeal;  but   re- 

quired to  recognize. 

9.  To  carry  up  copies  of  the  case. 
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p  170  SjcCT- l0,  Pro^^ingi,  if  he  do  not  prose- 


cute his  appeal. 

11.  Summoning  of  witnesses. 

12.  Justices'    power    to     administer 
oaths. 


Sxct.  13.  Power  to  issue  search  warrants. 

14.  Form  of  application. 

15.  Form  of  warrant. 

16.  When  search  may  be  made  in  the 
night  time. 


Justices  may        Section  1.     Every  justice  of  the  peace,  may,  as  a  conservator 
Jiew^hou?1  °f  ^e  peace,  upon  view  of  any  affray,  riot,  assault  or  battery, 
a  warrant        within  his  county,  without  any  warrant  in  writing,  command  the 
'    '  *  '    assistance  of  any  sheriff,  deputy  sheriff  or  constable,  and  of  all 
other  persons  present,  for  suppressing  the  same,  and  arresting  all 
who  are  concerned  therein,  as  provided  in  this  chapter. 
Their  junsdic-      Sect.  2.     Every  justice  of  the  peace,  within   his  county,  may 
lfil,  76,  J  2.     punish  by  fine,  not  exceeding  ten  dollars,  all  assaults  and  batteries 
and  other  breaches  of  the  peace,  declared  criminal   by  any  statute 
or  town  by-law,  when  the  offence  is  not  of  a  high  or  aggravated 
nature ;  and  cause  to  be  stayed  and  arrested  all  affrayers,  rioters, 
disturbers  and  breakers  of  the  peace,  and  all  who  go  armed  offen- 
sively to  the  terror  of  the  people,  and  such  as  utter  threatening 
speeches,  or  are  otherwise  disorderly  and  dangerous. 
When  a  justice      Sect.  3.     When  complaint  shall   be  made  in  due  form  to  any 
warrant"6  *  justice  of  the  peace,  alleging  any  offence  to  have  been  committed, 
ifrp^'iV'  an(*  PrayinS  f°r  a  warrant  to  be  issued  against  the  person  charged, 
s  lc       '     the  justice  shall  carefully  inquire  of  the  complainant  on  oath,  into 
<*.  issj  '      'the  circumstances  of  the  case  ;  and,  if  he  shall   be  satisfied  that 
the  person  charged  committed  the  offence  alleged,  he  shall  issue 
his  warrant. 
Examination,        Sect.  4.     All  per  so  lis  arrested  by  process,  conformable  to  the 
partv Accused,  provisions  of  the  constitution,  for  any  of  the  offences  before  men- 
1821, 76,  $  l.     tioned,  shall  be  examined  by  the  judge  or  justice  before  whom  they 
are  brought,  and  may  be  tried  by  him ;  and,  if  found  guilty,  may 
be  required  to  find  sureties  for  keeping  the  peace,  and  be  further 
punished  by  fine,  as  before  provided. 
Of  commit-  Sect.  5.   When  the  offence  is  of  a  high  and  aggravated  nature, 

ment,  or  bind-     .  .  .  °_  ^°  ,      J 

ing  over  to  a  the  persons,  thus  arrested  and  in  custody,  may  be  committed  or 

^e76CT^  bound  over  for  trial  to  the  court,  by  law  having  jurisdiction  of  the 

M  Maine,  527.  case,  as  is  provided  in  the  one  hundred  and  sixty-sixth  chapter. 
Dutyofjusti-        Sect.  6.     Every  justice  shall  cause  to  be  arrested,  on  proper 

rests,  and  ex-  complaint,  all  persons,  found  within  his  county,  charged  with  any 
treaaon^feion*  °ff"ence8>  an^  all  persons  who,  after  committing  any  offence  within 

iea.&c.'  the  county,  shall  escape  out  of  the  same.     He  shall  also  examine 

Imm.'mi'  *nto  &H  treasons,  felonies,  high  crimes  and  misdemeanors,  and  com- 

n  Mass.  337.  mit  or  bind  over  for  trial,  all  persons  who  appear  to  be  guilty  thereof. 
Trial  and  sen-       Sect.  7.     He  may  also  try  all  offences  within  his  jurisdiction, 

their  jurisdic-  committed  in  his  county,  and  sentence  all  persons  convicted  thereof, 

mi  76  ft 1  according  to  law,  notwithstanding  there  may  be  a  penalty  accruing, 

'    '  in  whole  or  in  part,  to  his  own  town. 
Respondent  Sect.  8.     Any  person,  aggrieved  at  the  sentence  of  any  justice 

may  appeal, hut    f     ,  J.r  '     »&        .   .      ,  ..  J  J  . 

required  to  re-  of.  the  peace,  or  judge  of  a  municipal  or  police  court,  may  appeal 

lSS1,1 76  $  3     therefrom   to  the  next  district  court,  to  be  holden  in  the  same 

1  Greeni.  230.   county  ;  and  the  justice  or  judge  shall  grant  the  appeal,  and  order 

him  to  recognize  in  a  reasonable  sum,  not  less  than  twenty  dollars, 

with  sufficient  sureties  for  his  appearance,  and  for  prosecuting  bis 


.jk 
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appeal ;  and  he  shall  stand  committed  till  the  order  is  complied  Chap.  170. 
with.  

Sect.  9.    He  shall  be  held  to  produce  a  copy  of  the  whole  pro-  T°  caJ!Jup  co" 
cess,  and  of  all  writings  filed  before  the  justice,  at  the  district  court. pie*  °    CCtt8e' 

Sect.  10.     If  he  shall  not  prosecute  his  appeal,  and  produce  Proceedings,  if 
the  copies  as  aforesaid,  his  default  shall  be  noted  upon  their  record ;  ecule  his  ap^"" 
and  the  court  may  order  the  case  to  be  laid  before  the  grand  jury,  peal- 
or  may  issue  an  attachment  against  the  body  of  such  appellant       '    » *   • 
and  bring  him  into  court,  and  may  then  affirm  the  sentence  of  the 
justice,  with  all  additional  costs. 

Sect.  11.     Any  justice  may  issue  summonses  for  witnesses  to  Summoning  of 
appear  before  any  judicial  court  or  before  himself,  or  any  other  mi*w?'$  6. 
justice,  in  any  criminal  case ;  but  not  for  witnesses  on  the  part  of 
the  state,  except  to  appear  before  himself,  without  the  consent  of 
the  attorney  general  or  county  attorney. 

Sect.  12.     Every  justice  of  the  peace  may  administer  oaths  in  ^■tice?' power 
all  cases  in  which  an  oath  may  be  required,  unless  a  different  pro-  oaths. 
vision  shall  be  made  by  law. 

Sect.  13.  Any  justice  of  the  peace,  or  other  magistrate  au-  Power  to  issue 
thorized  to  issue  warrants  in  criminal  cases,  may,  within  the  limits  ^nta.  w" 
of  his  jurisdiction,  issue  his  warrant  to  search  any  house  or  place 
for  property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pre- 
tences, or  for  forged  and  counterfeit  coins,  bank  bills,  or  other  writ- 
ings, or  for  any  tools,  machines,  or  materials,  used  or  designed  for 
making  the  same,  or  for  any  dead  body,  unlawfully  disinterred, 
carried  away,  and  concealed,  and  in  other  cases,  and  for  persons, 
when  such  search  is  authorized  by  law  ;  which  search  warrant  shall 
be  issued  according  to  the  principles  and  provisions  in  the  three 
following  sections,  and  not  otherwise. 

Sect.  14.  The  application  or  complaint  for  a  search  warrant,  For°1  of  aPPl»- 
made  to  the  justice  or  magistrate,  shall  be  in  writing,  signed  by  the  13  Mass.  286. 
complainant,  and  verified  by  his  oath  or  affirmation.  It  shall  spe- 
cially designate  the  house  or  place  to  be  searched,  and  the  owner 
or  occupant  thereof,  and  the  person  or  thing  to  be  searched  for 
and  shall  also  substantially  allege  the  offence  committed  in  relation 
to  such  person  or  thing,  and  that  the  complainant  has  probable 
cause  to  suspect,  and  does  suspect  that  the  same  is  concealed  in 
the  house  or  place  designated  as  aforesaid. 

Sect.  15.  Such  justice  or  magistrate  shall  thereupon  issue  his  Form  of  war- 
warrant,  under  his  hand  and  seal,  and  direct  the  same  to  a  proper  ran ' 
officer,  or  to  any  other  person  by  name,  for  service ;  and  it  shall 
contain  a  recital  of  all  the  essential  facts  alleged  in  the  complaint, 
and  may  be  made  returnable  before  the  justice  or  magistrate  issuing 
the  same,  or  before  any  other  justice  or  magistrate,  before  whom 
shall  also  be  directed  to  be  brought,  the  person  or  thing  searched 
for,  if  found,  and  the  person  in  whose  possession  or  custody  the 
same  may  be  found,  to  be  dealt  with  according  to  law. 

Sect.  16.     Such  warrant  shall  not  authorize  the  person  execut-  Whe^-^fhilI 
ing  it  to  search  any  dwellinghouse  in  the  night  time,  unless  the  Slight  time, 
justice  or  magistrate  shall  be  satisfied  that  it  is  necessary  in  order 
to  prevent  the  escape  or  removal  of  the  person  or  property  to  be 
searched  for,  and  unless  such  authority  shall  be  distinctly  expressed 
and  given  in  the  warrant. 


712 
Chap.  171. 


COMMENCEMENT  OF  PROSECUTIONS. 


CHAPTER  171. 


[TITLE  X1L 


OF  COMMENCEMENT  OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Sect.  1.  Processes  to  be  issued  by  certain 
magistrates. 

2.  Origin  of  proceedings  by  complaint 

and  warrant. 

3.  Party  accused  may  be  pursued  in- 

to other  counties. 

4.  Power  of   justices  in  such  other 

counties,  on  arrest  of  the  accus- 
ed, to  take  recognizances. 

5.  The  same  to  be  returned  to  the 

proper  tribunal. 

6.  If  no  bail  be  given,  prisoner  to  be 

taken  to  the  county,  where  the 
process  originated. 

7.  Also,  if  the  offence  be  punishable 

with  death,  or  confinement  in  the 
state  prison. 

8.  When  examination  may  be  before 

a  justice,  other  than  the  one  is- 
suing the  warrant. 

9.  Adjournment      of        examination. 

Recognizance. 

10.  Proceedings,  if  party  fail  to  appear. 

11.  Commitment  for  further  examina- 

tion. 

12.  13.  Mode  of  examination. 

14.  Witnesses  may  be  examined  sepa- 

rately. 

15.  Testimony  may  be  taken  in  writing. 

16.  When  the  prisoner  shall  be   dis- 

charged. 


Sect.  17.  When  to  be  committed  or  bailed, 
or  tried. 

18.  Witnesses  to  recognize  to  appear 
at  court. 

19.  To  recognize  with  sureties,  if  re- 

quired. 
SO.  To  be  committed,  on  their  refusal. 

21.  How  married  women  and  miooro 
may  be  bound  to  appear. 

22.  Bail  may  be  taken  after  commit- 
ment. 

23.  Justice  may  associate  another  jus- 
tice with  him. 

21.  Examinations  and  recognizances 
to  be  returned  to  the  county  at- 
torney, or  clerk. 

25.  Prosecutions  may  be  discontinued 
in  certain  cases,  after  restitution 
made  for  private  injuries. 

26.  Discharge  in  such  case  to  be  pre- 
served on  file,  &c. 

27.  Remedy  on  recognizances. 

28.  Surety  may  pay  the  penalty  to  the 
county  treasurer  or  the  clerk. 

29.  Court  may  remit  the  penalty,  eith- 
er wholly,  or  in  part. 

30.  ^Certain    forms     in     proceedings 
deemed  unessential,  as  to  recog- 
nizances. 

31.  Traverse  juries,  in  certain  cases, 
may  be  summoned  at  a  law  term. 


Processes  to  be 
issued  by  cer- 
tain magis- 
trates. 


Origin  of  pro- 
ceedings, by 
complaint  and 
warranj. 
1823,  235,  &  1. 
1  Fairf.  473. 


Party  accused 
may  be  pursued 
into  other 
counties. 


Section  1.  The  justices  of  the  supreme  judicial  court  and  of 
the  district  court,  the  judges  of  municipal  courts,  police  courts  and 
justices  of  [the]  peace  in  their  respective  counties,  as  well  in 
vacation  as  term  time,  for  the  apprehension  of  persons  charged 
with  offences,  are  authorized  to  issue  process  to  carry  into  effect 
the  provisions  of  this  chapter. 

Sect.  2.  When  a  complaint  is  made  to  any  judge  of  a  munici- 
pal or  police  court,  or  justice  of  the  peace,  that  a  criminal  offence 
has  been  committed,  he  shall  examine  the  complainant  on  oath,  and 
any  witnesses  he  may  produce;  and,  if  it  shall  appear  that  any 
such  offence  has  been  committed,  and  that  there  is  reason  for  believ- 
ing the  person  charged  to  be  guilty,  the  court  or  justice  shall  issue 
a  warrant,  stating  the  substance  of  the  charge,  and  requiring  the 
officer  to  whom  it  is  directed,  forthwith  to  arrest  the  person  accused, 
and  bring  him  before  such  court  or  justice,  or  some  other  magistrate 
of  the  county,  to  be  dealt  with  according  to  law  ;  and,  in  the  same 
warrant,  may  require  the  officer  to  summon  such  witnesses  as  shall 
be  therein  named,  to  appear  and  give  evidence  on  the  examination. 

Sect.  3.  When  a  person,  against  whom  a  warrant  has  been 
issued  for  on  alleged  offence,  committed  in  any  county,  shall,  before 
or  after  issuing  the  warrant,  have  removed  or  escaped  from  or  be 
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out  of  the  county,  the   sheriff  or  deputy  to  whom  the  warrant  is  Chap.  171. 
directed,  may  pursue  and  apprehend  the  party  charged  in  any 
county  in  the  state ;  and  may,  for  that  purpose,  command  aid,  as       ' 
in  his  own  county,  and  convey  him  into  the  county,  in  which  the 
offence  was  committed. 

Sect.  4.    Where  the  offence  charged  in  the  warrant  is  not  pun-  Power  of  juati- 
ishable  with  death  or  imprisonment  in  the  state  prison,  the  person  "counties  on" 
arrested,  if  he  shall  request  it,  may  be  carried  before  any  justice  of  arrertJ|f  *e 
the  county  in  which  the  arrest  was  made,  for  the  purpose  of  enter-  take  recogniz- 
ing into  a  recognizance,  without  any  trial  or  examination,  and  it ance* 
shall  be  the  duty  of  the  officer  so  to  carry  him ;  and  the  justice 
may  take  a  recognizance  from  the  person  arrested,  with  sufficient 
sureties,  for  his  appearance  at  the  next  court,  or  before  any  justice 
of  the  peace  having  cognizance  of  the  offence  in  the  county  where 
the  same  is  alleged  to  have  been  committed ;  and  thereupon  the 
party  arrested  shall  be  discharged. 

Sect.  5.     The  magistrate,  having  so  taken  the  recognizance  ofTbe,a™et°Jje 
the  party  charged,  shall  certify  that  fact  on  the  warrant,  and  deliver  proper  tribunal. 
the  same,  with  the  recognizance,  to  the  person   who  made  the 
arrest ;  and  it  shall  be  his  duty  to  cause  the  same  to  be  delivered, 
without  delay,  to  the  clerk  of  the  court  before  which   the  person 
accused  was  recognized  to  appear. 

Sect.  6.     If  the  magistrate  in  the  county  where  the  arrest  was  *?  n0  bail  be 
made,  shall  refuse  to  let  to  bail  the  person  arrested  and  brought  TJ^'tatento* 
before  him,  or  if  no  sufficient  bail  be  offered,  the  person,  having  £e  «*»•]% 
him  in  charge,  shall  take  him  before  some  magistrate  of  the  county  ces»  originated. 
in  which   the  warrant  was  issued,  to  be  proceeded  with,  as  herein- 
after mentioned. 

Sect.  7.     When  the  offence  charged  is  punishable  with  death,  Also  if  the  of. 
or  by  imprisonment  in   the  state   prison,  the  officer  making  the iJhabiewfSi1" 
arrest  in  some  other  county,  shall  convey  the  prisoner  to  the  county  death  or  con- 
where  the  warrant  was  issued,  and  he  shall  be  proceeded  with  in  eutTprison. 
the  manner  directed  in  the  following  section. 

Sect.  8.     Every  person,  arrested  by  warrant  for  any  offence,  When  eiamin- 
where  no  provision  is  made  for  his  examination  thereon,  before  any  befoV^ju*? 
other  justice  of  the  peace,  shall  be  brought  before  the  magistrate,  toe,  other  than 
who  issued  the  warrant ;  or,  if  he  be  absent  or  unable  to  attend,  the  warrant108 
before  any  other  magistrate  of  the  same  county ;  and  the  warrant, 
with  a  proper  return  thereon,  signed   by  the  person  who  made  the 
arrest,  shall  be  delivered  to  the  magistrate. 

Sect.  9.     Any  magistrate  may  adjourn  an  examination  before  Adjournment  of 
himself  from  lime  to  time,  not  exceeding  ten  days  at  one  time,  and  Rc^g^Mnce. 
may  take  the  recognizance  of  the  party  accused   with  sufficient  1824, 244,  $  2. 
sureties  for  his  personal  attendance  for  the  purpose  before  such 
magistrate ;  but,  if  the  party  is  charged  with  a  capital  offence,  he 
shall  be  committed  to  prison  in  the  mean  time. 

Ssct.  10.     If  the  party,  so  recognized,  shall  not  appear,  at  any  Proceedingii,  if 
time  appointed,  before  the  magistrate,  for  further  examination,  the  [£*/  a      ap~ 
magistrate  shall  record  the  default,  and  certify  his  recognizance  ■***>  ***»  $ 3- 
with  the  record  of  the  default  to  the  district  court ;  and  the  like 
proceedings  shall  be  had  thereon,  as  on  a  breach  of  the  condition 
of  a  recognizance  for  appearance  before  the  court. 
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Chap.  171.     Sect.  11.     When  such  person  shall  fail  to  recognize,  he  may 

r "  be  committed  to  prison  by  an  order  from  the  magistrate,  stating,  in 

forTortbelTez.  a  summary  manner,  the  offence  with  which  he  is  charged,  and  that 
aminatura.       j,e  committed  him  for  further  examination  on  a  future  day,  named 
in  such  order ;  and,  on  the  day  appointed,  he  may  be  brought 
before  the  magistrate  by  his  verbal  order  to  the  same  officer  by 
whom  he  was  committed,  or  by  a  written  order  to  a  different  person. 
Mode  of  exam-     Sect.  12.    When  a  person  charged  with  the  commission  of  an 
offence,  is  brought  before  a  magistrate,  he  shall  first  examine  under 
oath  the  complainant,  and  witnesses  to  support  the  prosecution,  in 
presence  of  the  party  charged,  as  to  all  pertinent  facts. 
Same  ■abject       Sect.  13.     Afterwards  the  witnesses  for  the  prisoner  shall  be 
sworn  and  examined,  and  he  may  be  assisted  by  his  counsel  in  the 
examination,  and  in  the  cross-examination  of  the  complainant  and 
*  his  witnesses. 

Witnesses  nay      Sect.  14.     The  witnesses  against  and  for  the  prisoner  may  be 
separately?      examined,  each  one  separately  from  all  the  others ;  and  the  magis- 
trate may  keep  the  witnesses  for  the  prisoner  separate  from  those 
against  him,  during  his  examination,  according  to  his  sound  dis- 
cretion. 
Testimony  may     Sect.  15.    When  the  magistrate  may  think  it  necessary,  he  shall 
writing.0  m      reduce  to  writing  the  testimony  of  any  witness,  and  require  him  to 

sign  it. 
WheDh^n  ET"*      Sect.  16.     If,  on  examination,  it  shall  appear  on  the  whole  evi- 
diacharged.      dence  that  no  offence  has  been  committed,  or  that  there  is  not 
probable  cause  for  charging  the  prisoner  with  an  offence,  he  shall 
be  discharged. 
Wbelk'£d6         Sect.  17.    But,  if  it  shall  appear  that  an  offence  has  been  com* 
bmUed)  or  tried,  mitted,  and  that  there  is  probable  cause  to  believe  the  prisoner  to 
[See  sua.  1845,  be  guilty,  and  if  the  offence  be  bailable  by  such  magistrate,  and 
I8466dk  i\u   efficient  bail  be  offered,  it  shall  be  taken,  and  the  prisoner  dis- 
'    '         charged ;  but,  if  the  offence  is  not  bailable  by  the  magistrate,  or  no 
sufficient  bail  be  offered,  the  prisoner  shall  be  committed  to  prison 
to  await  a  trial.     If  the  offence  charged  be  within  the  jurisdiction 
of  such  justice,  he  may  proceed  to  try  the  same,  and  award  sen- 
tence thereon. 
Witnesses  to        Sect.  18.    In  either  case,  the  magistrate  shall  order  such  of  the 
•pp^Tatcourt.  witnesses  against  the  prisoner,  as  he  may  deem  material,  to  recog- 
nize to  appear  and  testify  at  the  next  court  having  cognizance  of 
the  offence,  and  in  which  the  prisoner  shall  be  held  to  answer. 
To  recognise        Sect.  19.    When  the  magistrate  shall  be  satisfied,  there  is  good 
^requi^d6"'   reason  to  believe  that  any  such  witness  will  avoid,  and  not  perform 
the  condition  of  his  own  recognizance,  unless  other  security  be 
given,  he  may  order  such  witness  to  recognize  with  sufficient 
surety  or  sureties  for  his  appearance  at  court. 
To  be  commit-     Sect.  20.     When  any  such  witness  shall  refuse  to  recognize, 
refuel. their     with  or  without  surety,  as  required  for  his  appearance  at  court  as 
aforesaid,  he  may  be  committed  to  prison  to  remain  till  by  law  dis- 
charged. 
How  married        Sect.  21.    Any  person  may  recognize  for  the  appearance  at 

women  and  mi-  ..      ^  •-  i»  •    i  *i 

■on  may  be     court,  as  a  witness,  of  a  married  woman  or  a  minor,  or  the  inagis- 
ttoond  toap*     trate  may^  jn  fa  discretion,  recognize  such  married  woman  or  minor, 
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in  a  ram  not  exceeding  twenty  dollars;  which  shall  be  valid,  not- Chap.  171. 
withstanding  the  disability  of  coverture  or  minority.  ; 

Sect.  22.     Any  justice  of  the  supreme  judicial  court  or  district  B*tt  m*Z}* 
court,  or  any  two  justices  of  the  peace  and  quorum  for  any  county,  commitment 
on  application  of  any  prisoner  committed  for  a  bailable  offence,  or  i8^  J?;-™ 
for  not  finding  sureties  to  recognize  for  him,  may  inquire  into  the 
case  and  admit  such  person  to  bail. 

Sect.  23.     Any  magistrate,  before  whom  a  prisoner  is  brought,  Joetice  may  m- 
may  associate  another  magistrate  with  him  in  performing  the  duties  J^tice  with 
before  mentioned  ;  but  no  fees  shall  be  taxed  for  him.  °im- 

Sect.  24.     All  examinations  and  recognizances,  taken  by  a  mag-  Examination 
istrate  pursuant  to  the  provisions  of  this  chapter,  shall  be  certified anc/to^Tc- 
and  returned  to  the  county  attorney  or  clerk  of  the  court,  before tUPned  to  the 
which  the  party  charged  is  bound  to  appear,  on  or  before  the  first  ney"2r  ciert 
day  of  its  session ;  and,  in  case  of  neglect  of  such  justice  he  may 
be  compelled  by  rule  of  court,  and,  if  it  be  disobeyed,  by  attach- 
ment for  contempt. 

Sect.  25.     Any  person  committed  or  recognized  to  answer  to  a  Prosecutions 
charge  of  assault  and  battery  or  other  misdemeanor,  for  which  the  ™nued  in  ce°&~ 
party  injured  may  have  a  remedy  by  civil  action,  except  when  thetain.ca8.e8»after 
offence  was  committed  by  or  upon  a  sheriff  or  other  officer  of  jus-  madefor  pn- 
tice,  or  riotously,  or  with  a  felonious  intent,  if  the  injured  party  shall mte  ««■"■■■ 
appear  before  the  magistrate,  who  made  the  commitment  or  took 
the  recognizance,  and  acknowledge  in  writing  that  he  has   re- 
ceived satisfaction  for  the  injury,  the  magistrate  in  his  discretion, 
may,  on  payment  of  all  costs,  discharge  the  recognizance  or  super- 
sede the  commitment,  by  an  order  under  his  hand  ;  and  may  also 
discharge  the  recognizances  of  all  the  witnesses  taken  in  the  case. 

Sect.  26.     Every  such  order  of  discharge  of  recognizances  shall  |^chhca?e'tobe 
be  filed  in  the  office  of  the  clerk  of  the  court,  at  which  the  party  preserred'on 
and  the  witnesses  were  bound  to  attend  ;  and  every  order,  suspend-  "fee- 
ing the  commitment  of  the  party  charged,  shall  be  delivered  to  the 
keeper  of  the  jail,  and  shall,  if  so  filed   and  delivered,  and  not 
otherwise,  forever  bar  all  remedy  by  civil  action  for  such  injury. 

Sect.  27.     When  any  person,  under  recognizance  in  any  crimi-  Remedy  on  re- 
nal prosecution,  shall  fail  to  perform  the  condition  thereof,  his  cosnuancei- 
default  shall  be  recorded  ;  and  process  shall  be  issued  against  the 
person  bound  by  such  recognizance,  or  against  such  of  the  persons 
as  the  prosecuting  officer  shall  direct ;  but,  in  the  suit,  no  costs 
shall  be  taxed  for  travel. 

Sect.  28.     Any  surety  in  a  recognizance  may  be  forever  dis-  ^Iret3r  "W  w 
charged  from  its  obligations,  by  paying  to  the  county  treasurer,  the  county 
either  before  or  after  process  has  been  issued  against  him,  the  {JJ^Jerk!  ** 
amount  for  which  he  was  bound  as  surety,  with  costs  of  prosecu- 
tion, if  any,  or  depositing  the  same  with  the  clerk  of  the  court 
where  the  recognizance  is  filed. 

Sect.  29.     When  a  scire  facias  is  brought  in  behalf  of  the  state,  2?£i^J3;j 
to  recover  the  penalty  of  any  recognizance,  taken  in  a  criminal  either  wholly, 
prosecution  of  principals,  sureties  or  witnesses,  when  the  penalty  °r™  P"£ 
shall  be  forfeited,  the  court  may,  on  application  of  the  party,  remit  ^  161.    sm. 
all  or  any  part  of  the  penalty  of  such  recognizance,  upon  such  l846»  «*•  *l*J 
terms,  as  they  may  deem  reasonable  and  just 
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Certain  forms, 
in  proceeding*, 
deemed  unes- 
sential in  re- 
cognisances. 


PROCEEDINGS  IN  COURT. 


[TITLE  XH. 


Traverse  ju- 
ries, in  certain 
cases,  may  be 
summoned  at  a 
law  term. 


Sect.  30.  No  action  brought  on  recognizance,  as  mentioned  in 
the  preceding  section,  shall  be  barred  or  defeated,  nor  shall  judg- 
ment thereon  be  arrested,  by  reason  of  any  omission  to  record  the 
default  of  any  principal  or  surety,  at  the  proper  term,  nor  by  reason 
of  any  defect  in  the  form,  if  it  can  be  sufficiently  understood  from 
its  tenor,  and  at  what  court  the  party  or  witness  was  bound  to 
appear,  and  that  from  the  description  of  the  offence  charged,  the 
magistrate  was  authorized  to  require  and  take  the  same. 

Sect.  31.  Whenever  any  person  shall  be  in  prison,  charged 
with  any  crime  or  offence  cognizable  by  the  supreme  judicial  court 
in  any  county,  where  no  traverse  jury  has  been  ordered  and  sum- 
moned to  attend,  and  the  attorney  general  or  county  attorney,  or 
the  person  so  imprisoned  shall,  by  himself  or  his  attorney,  request 
said  court  in  session,  or  any  justice  thereof  in  vacation  to  summon 
a  jury  for  the  trial  of  such  prisoner,  it  shall  be  the  duty  of  such 
court  or  justice  so  to  summon  such  jury,  unless  a  continuance,  on 
the  application  of  the  prosecuting  attorney  or  the  prisoner,  and 
upon  legal  ground  or  consent,  shall  be  granted. 


CHAPTER  172. 

OF  PROCEEDINGS  IN  COURT  IN  CRIMINAL  CASES. 


Sect.  1.  Clerks  of  courts  to  prepare  alpha- 
betical lists  of  grand  jurors. 

2.  Grand  jurors'  oath. 

3.  Form  of  affirmation. 

4.  Election  of  foreman. 

5.  Term  of  his  office. 

6.  Oath  of  witnesses  before  the  grand 

jury.    List  to  be  returned  to  the 
court. 

7.  Duties  of  grand  jury. 

8.  May  appoint  one  of  their  number 

to  take  minutes. 

9.  When  the  grand  jury  may  be  re- 

called during  the  term. 

10, 11.  Disclosures  improper  to  be  made 
by  grand  jurors. 

12,  13.  In  what  cases  persons  in  pris- 
on, on  charges  of  capital  offences, 
may  be  bailed  or  discharged,  if 
not  indicted. 

14.  If  indicted,  when  they  may  claim 

a  trial. 

15.  Trial  for   felony  may  be  claimed, 

the  second  term  after  indictment. 

16.  Standing  mute. 

17.  Right  of  challenge  in  capital  ca- 

ses, limited. 

18.  Arraignment,  in  capital  cases,  may 

be  by  a  single  judge. 
,19.  Other  judges  to  be  .notified,  when 
to  attend  the  trial 


Sect.  20.  Special  session  of  the  supreme  ju- 
dicial court  may  be  held,  in  cer- 
tain cases,  for  a  capital  trial. 

21.  Public    notice    thereof.    Venires. 

i\o  civil  action  disposed  of.  ex- 
cept by  consent. 

22,  23.  Rights  of  persons  indicted. 

24.  Prosecuting  officer  may  summon 
witnesses. 

25.  When  proceedings  may  be  stayed 
after  indictment,  on  satisfaction 
made  to  party  injured. 

26.  A  useless  form  dispensed  with. 

27.  Plea    in    abatement,  verified    by 

oath,  &c. 
23, 29.  Depositions  may  be  taken,  out  of 
the  state,  on  request  of  defendant 

30.  Facts  to  be  tried  by  jury,  as  in 
civil  causes.  Grand  jurors  not  to 
sit  on  such  trial. 

31.  Challenges  of  jurors,  as  in  civil 
causes,  to  either  party. 

32.  Conscientious  scruples  of  a  juror, 
in  capital  cases. 

33.  Jurors'  oaths. 

34.  Affirmation. 

35.  When  a  person  indicted  shall,  or 
may  not,  be  present  at  his  trial. 

36.  View. 

37.  When  the    court    may  postpone 

criminal  trials,  dec. 
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Sect.  38.  Indictments    may    bo    sustained,  I  Sect.  40.  Proceedings  on  exceptions  in  then  1  7Q 


notwithstanding    certain    defects 
in  form, 

39.  Payment  of  private  claims  out  of 
forfeited  recognizances. 


district  courts. 
41.  Disposal  of  law  questions  in  crim- 
inal trials. 


Section  1.     Prior  to  the  commencement  of  each  term  of  the  Clerks  of  courts 
supreme  judicial  court,  in  each  county,  and  prior  to  the  term  of  the  phibeScd  nits 
district  court,  in  each  county,  to  which  grand  jurors  shall   be  re"  jL^of  i^o™* 
turned,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  make  out       '    ; 
from  the  returns  on  the  venires  for  grand  jurors,  an  alphabetical 
list  of  such  jurors. 

Sect.  2.     When  the  grand  jury  is  to  be  empanneled,  the  clerk  Grand  jurors' 
shall  cause  the  first  two  persons,  named  on  the  list,  to  be  first  called,  iim',84,  $  10, 
and  the  following  oath  shall  be  administered  to  them :   "  You,  as 12- 

grand  jurors  of  this  inquest  for  the  body  of  this  county  of ,  do 

solemnly  swear,  that  you  will  diligently  inquire,  and  true  present- 
ment make,  of  all  such  matters  and  things,  as  shall  be  given  you  in 
charge.  The  state's  counsel,  your  fellows'  and  your  own,  you  shall 
keep  secret.  You  shall  present  no  man  for  envy,  hatred  or  malice ; 
neither  shall  you  leave  any  man  unpresented,  for  love,  fear,  favor, 
affection,  or  hope  of  reward  ;  but  you  shall  present  things  truly,  as 
they  come  to  your  knowledge,  according  to  the  best  of  your  under- 
standing. So  help  you  God."  The  other  jurors  shall  then  be 
called,  in  such  divisions  as  the  court  may  order,  and  the  following 
oath  shall  be  administered  to  them  :  "  The  same  oath,  which  your 
fellows  have  taken  on  their  part,  you,  and  each  of  you,  on  your 
behalf,  shall  well  and   truly  observe  and  keep.    So  help  you  God." 

Sect.  3.     When  any  person  returned  as  grand  juror,  is  consci-  Form  of  affir- 
entiously  scrupulous  of  taking  an  oath,  he  shall  be  allowed  to  make  lssi^Si,  §  u. 
affirmation,  substituting  the  word   "affirm,"  instead  of,  "swear;" 
and  also  the  words,  "  this  you  do  under  the  pains  and  penalties  of 
perjury,"  instead  of,  "  so  help  you  God." 

Sect.  4.    The  grand  jury,  having  been  empanneled  and  instruct-  Election  of 
ed  by  the  court,  shall  retire,  in  company  with  an  officer,  to  their  m™M, $  13. 
room,  and  there  elect  by  ballot  one  of  their  number  to  be  their 
foreman ;  and  give  notice  thereof  to  the  court,  and  the  clerk  shall 
record  it. 

Sect.  5.     Such  foreman  shall  continue  in  office  during  the  term  Term  of  his  of- 
or  year,  for  which  he  was  returned  ;  but,  in  case  of  his  sickness  or  \m,  84,  $  13. 
absence,  the  jury  may,  in  like  manner,  elect  and  announce  to  the 
court,  the  choice  of  another  foreman. 

Sect.  6.     The  foreman  of  each  grand  jury,  the  attorney  general  °e\*g  £«&,„ 
or  county  attorney,  in  the  presence  of  the  grand  jury,  shall  have  the  grand  jury. 
power  to  swear  or  affirm  any  witness  to  testify  before  such  jury :  {^J^otha" 
and  the  foreman  shall  return  to  the  court,  which  empanneled  them,  court. 
a  list  of  all  the  witnesses  so  sworn,  before  the  grand  jury  are  dis-      l'    '  *    ' 
charged  by  the  court ;  which  list  shall  be  filed  and  entered  on  re- 
cord by  the  clerk. 

Sect.  7.     It  shall  be  the  business  of  the  grand  jurors  to  present  Duties  of  grand 
all  crimes  and  offences  and  breaches  of  law,  cognizable  by  the  re-ffi',84,  $15. 
spective  courts,  at  which  they  attend.  [See  sua.  1842, 

Sect.  8.     Any  grand  jury  may  appoint  one  of  their  number  to  **•  ^ 
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Chap.  172.  ac*>  as  clerk,  m  taking  minutes  of  the  proceedings  before  them ; 

■ — -  which  shall  be  delivered  to  the  attorney  general  or  county  attorney, 

ooe^rf^their     when  the  jury  shall  so  direct. 

n"nuteito  tlke  Sect.  9.  When  a  grand  jury  attending  any  court  shall  have 
When  grand  ^en  dismissed,  before  the  court  is  adjourned,  they  may,  on  any 
j«y  may  here-  special  occasion,  be  summoned  to  attend  again,  at  such  time  as  the 
the  term?™1*    court  shall  direct. 

Disclosures,  Sect.  10.  No  grand  juror  or  officer  of  the  court  shall  disclose 
Li&eltymnd  the  fact,  that  an  indictment  for  a  felony  has  been  found  against  any 
jurors,  person,  who  is  not  in  custody  or  under  recognizance,  except  by 

issuing  process  on  the  indictment,  until  such  person  shall  have  been 
arrested. 
Same  subject       Sect.  11.     No  grand  juror  shall  be  allowed  to  state  or  testify, 
in  what  manner  he  or  any  member  of  the  jury  voted  on  any  ques- 
tion before  them,  or  what  opinion  was  expressed  by  any  juror, 
relating  to  such  a  question.     And  it  shall  be  the  duty  of  the  court, 
in  charging  the  grand  jury,  to  impress  on  their  minds  the  provis- 
ions of  this  and  the  preceding  section, 
in  what  ca§e«       Sect.  12.     Any  person  held  in  prison  on  suspicion  of  having 
on^n"charveT  committed  a  crime,  for  which  he  may  be  sentenced  to  suffer  death, 
fenow^i  be  may  ^  bailed  or  discharged,  if  he  is  not  indicted  at  the  second 
bailed  or  dia-    term  of  the  supreme  judicial  court  in  the  county,  where  the  crime 
ehuged,  if  not  ^  ^1^^  ^  have,  been  committed,  when  there  are  two  terms  of 
mi,  69,  $  44.   said  court  each  year,  in  such  county. 

mFSfVu        Sect.  13.     In  those  counties  where  such  court  sits  but  once  in 

'a  year,  the  accused  may  be  bailed  or  discharged,  if  he  is  not  in* 

dieted  at  the  first  term ;  provided,  such  person  shall  have  been  held 

in  prison  for  the  space  of  six  months  next  before  the  sitting  of  such 

court. 

if  "dieted,  Sect.  14.     When  any  person  shall  be  held  in  prison,  under  in- 

ciJm  a  tnaT*7  dictment,  if  he  demands  the  same,  he  shall  be  tried  or  bailed  at  the 

1821,59,  $44.  fjr8t  term  next  after  the  finding  of  the  indictment,  unless  the  court 

shall  be  satisfied  that  the  witnesses  or  some  of  them,  on  the  part  of 

the  state,  have  either  been  enticed  away,  or  are  detained  by  some 

inevitable  accident  or  cause  beyond  their  control  from  attending. 

niMwcUa*!7     Sect.  15.     All  persons,  under  indictment  for  felony,  shall  be 

ed,  the  second  tried  or  bailed  at  the  second  term  after  the  finding  of  the  indictment 

Sctment'  ***        Sect.  16.     When  any  person,  indicted  for  any  crime  or  offence, 

1821.  w, «  44.  shall  stand  mute  and  make  no  answer  to  the  charge,  the  court  shall 

sundin  mute  or^Gr  t*ie  P'6*  °^  n0*  P^'ty  to  ^  entered,  and  the  same  proceed- 
1821, 59,  $  42. '  ings  shall  be  had,  as  if  he  pleaded  not  guilty. 
Right  of  chai-  Sect.  17.  No  person  indicted  for  an  offence,  the  punishment  of 
cue?  UnStedT1  wnicn>  on  conviction  of  the  offender,  is  declared  by  law  to  be  death, 
1821/59,  f  42.  shall  be  allowed  to  challenge,  peremptorily,  more  than  twenty  per- 
sons of  the  jury. 
Arraignment  in     Sect.  18.     Any  person,  indicted  for  a  crime  punishable  with 

caoital  cases 

may  he  bra'  death,  may  be  arraigned  before  the  supreme  judicial  court,  when 
Dmitri's,  ^eld  by  one  justice  thereof;  and,  if  the  person,  so  indicted,  shall 
2  Mass.  soS. '  plead  guilty  as  charged  in  the  indictment,  such  justice  may  proceed 

and  pass  sentence  according  to  law. 
beMt&S*8*0      Sect.  19.     If  the  prisoner  pleads  not  guilty,  such  justice,  after 
when  to  attend  appointing  counsel  for  the  prisoner,  and  doing  all  things  proper  to  be 
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done  preparatory  for  trial,  and  assigning  a  time  therefor,  shall  give  Chap.  172. 

notices  to  the  other  judges  thereof,  so  that  a  majority  of  the  justices  ^        

may  be  present  at  the  trial.  1826, 347,  $  6. 

Sect.  20.     When  an  indictment  is  found  for  a  capital  offence,  Special  teamon 
and  the  supreme  judicial  court  shall  not  by  law  hold  a  session  in  j^dicTaUourt16 
the  same  county,  in  which  the  indictment  is  found,  within  six  **7  **  heW  in 
months  after  the  finding  of  the  same,  a  special  term  of  said  court  for  a^capUaT' 
may  be  held  for  the  purpose  of  trial  of  the  accused,  by  a  majority trial- 
of  the  court,  at  such  time  and  place  as  they  may  direct,  by  their 
order  in  writing,  to  the  sheriff  of  the  same  county. 

Sect.  21.     The  sheriff  shall  give  such  notice  of  the  intended  P«Mic  notice 
special  term,  as  the  court  shall  have  prescribed  in  their  order  to  him  ;  res"5  No  cM~ 
and  the  clerk  shall  issue  venires  for  jurors,  and  all  necessary  prepare-  ™tioxn  ^f1?*** 
tions  shall  be  made  by  the  sheriff,  as  for  a  regular  term ;  but  the  consent?   7 
court  shall  dispose  of  no  civil  action  without  consent  of  parties. 

Sect.  22.     Any  person  indicted  for  a  crime  punishable  with  Righ^u?f  J*J" 
death,  or  by  imprisonment  in  the  state  prison  for  life,  shall  be  en-*ooa 
titled  to  have  a  lisl  of  the  jurors  returned  delivered  to  him  or  his 
counsel,  a  copy  of  the  indictment  and  process  to  summon  his  wit- 
nesses, at  the  expense  of  the  state  ;  all  which  it  shall  be  the  duty 
of  the  clerk  to  furnish  without  expense  to  the  prisoner. 

Sect.  23.     A  person  indicted  for  any  offence,  punishable  by  Same  "object 
confinement  in  the  state  prison,  shall  be  entitled  to  a  copy  of  the 
indictment  without  paying  any  fees  therefor. 

Sect.  24.     The  attorney  general,  or  other  prosecuting  officer,  Protecting  ©r~ 
shall  have  the  same  power  to  issue  a  summons  for  witnesses  as  a  „<£  witnessed 
justice  of  the  peace  or  clerk  of  the  court,  in  criminal  cases ;  and, 
in  all  cases,  when  a  witness  is  summoned  on  behalf  of  the  state,  it 
shall  not  be  necessary  to  tender  him  any  fees. 

Sect.  25.     When  a  person,  indicted  for  an  assault  and  battery,  w*16" ^°^ed' 
or  other  misdemeanor,  for  which  the  party  injured  may  have  a  rem- 8tyed,  after  i*. 
edy  by  a  civil  action,  except  felonious  assaults,  or  assaults  upon  an  ^SSmmSS^ 
officer  of  justice,  or  resisting  him  while  in  the  execution  of  his  to  party  injured* 
office,  or  assaults  and  batteries  of  such  officers,  if  the  injured  party 
shall  appear  in  court  and  acknowledge  satisfaction  for  the  injury, 
the  court  may,  on  payment  of  all  costs,  order  a  stay  of  all  further 
proceedings,  and  discharge  the  defendant  from  the  indictment, 
which  shall  bar  all  remedy  by  action  for  the  injury. 

Sect.  26.     When  a  person  shall  be  arraigned  on  any  indict-  ^i"-^JJJ«5 
ment,  it  shall  not  be  necessary  to  ask  him,  how  he  will  be  tried. 

Sect.  27.     When  a  plea  in  abatement,  or  other  dilatory  plea  to  JJ^'J^JJJ 
an  indictment  shall  -  be  offered,  the  court  may  refuse  to  receive  it,  tyoath)  Ac. 
until  the  truth  of  it  shall  be  proved  by  affidavit  or  other  evidence. 

Sect.  28.    On  the  application  of  a  defendant  in  any  criminal  Jj^JJJ, 
prosecution*  the  court  may  grant  a  commission  to  examine  any  out  of  the  state, 
material  witness  residing  out  of  this  state,  in  the  same  manner  MS°fe,2Sof 
in  civil  causes  ;  and  the  prosecuting  officer  may,  if  he  shall  see 
fit,  join  in  such  commission,  and  name  therein  any  material  witness 
to  be  examined  on  the  part  of  the  state. 

Sect.  29.    The  interrogatories,  when  settled,  shall  be  annexed  Same  mbjecc 
to  the  commission,  which  shall  be  executed  as  in  civil  causes ;  and 
the  depositions,  taken  under  such  commission,  shall  be  read  in  the 
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Chap.  172.  cause,  with  like  effect,  and  subject  to  the  same  exceptions,  as  in 
civil  causes.     But,  if  the  defendant  shall  decline  to  use,  on  the  trial, 

the  depositions  so  taken  for  him,  those,  taken  on  the  part  of  the 

state,  shall  not  be  read  or  used. 
Facts  to  be  Sect.  30.     Issues  of  fact,  joined  on  indictment,  shall    be  tried 

in  own  acSoni!  by  a  jury  drawn  and  returned  in  the  manner  by  law  prescribed  for 
Grand  jurors  the  trial  of  civil  causes;  but  no  member  of  the  grand  jury,  which 
such  trial.  found  the  indictment,  shall  be  allowed  to  sit  on  the  trial  of  such 
13  Mass.  221.  indictment,  if  challenged  for  that  cause  by  the  defendant* 
challenges  of  Sect.  31.  The  same  challenges  of  jurors  shall  be  allowed  in 
ov^uMes)  to  criminal,  as  in  civil  causes,  to  the  attorney  general  or  other  prose- 

iOPteP*%'      cutQr>  and  to  the  defendant. 

i2Pick.*496!         Sect.  32.     No  person  shall  be  allowed  to  sit  as  a  juror,  in  the 
Conscientious   trial  of  a  capital  cause,  who  cannot  conscientiously  find  a  man 
ro™mecapitala  guilty  of  an  offence,  which  is  punishable  with  death. 
«****•  Sect.  33.     The  following  oath  shall  be  administered  to  jurors, 

iffllFii*.  m  a"  c"mina'  cases,  not  capital :  "  You  swear,  that  you  will  well 
and  truly  try  the  issue  between  the  state  and  the  defendant,"  (or 
"  defendants."  as  the  case  may  be),  "according  to  your  evidence. 
So  help  you  God."  In  capital  cases,  the  following  oath  shall  be 
administered  to  the  jurors :  "  You  swear,  that  you  will  well  and 
truly  try,  and  true  deliverance  make,  between  the  state  and  the 
prisoner  at  the  bar,  whom  you  shall  have  in  charge,  according  to 
your  evidence.-  So  help  you  God." 
imi011?!0?'!?  Sect.  34.  Any  juror  conscientiously  scrupulous  of  taking  an 
'  oath,  may  affirm,  substituting  the  words.   "  this  you  do  under  the 

pains  and  penalties  of  perjury,"  instead  of  the  words,  "  so  help 
you  God." 
J2S5te d  BhaTi°n      Sect.  35.     No  person  indicted  for  felony,  shall  be  tried,  unless 
or  may  not  be  present  during  the   trial;  but   persons,  indicted  for  less  offences, 
present  at  his    ma^  ^  ^eir  own  request  and  by  leave  of  court,  be  put  on  trial, 

in  their  absence,  by  their  attorney. 
View-  Sect.  36.     The  court  may  order  a  view  by  any  jury  in  a  crimi- 

nal case, 
when  the  court     Sect.  37.     Whenever,  in  the  trial  of  any  cause,  except  for  a 
c^mi^triais,  capital  offence,  it  shall  appear  to  the  court  that  justice  would  be 
lass  tag  a  i    Promoted  thereby,  they  may,  at  their  discretion,  suspend  or  post- 
'  pone  such  trial  to  a  future  day,  during  the  same  term,  or  discbarge 

the  jury  from  the  trial  of  the  cause,  and  continue  such  indictment, 
as  to  the  court  may  seem  just  and  reasonable. 
Indictments  Sect.  38.     No  indictment  or  complaint  shall  be  quashed,  nor 

may  be  sua-        .     ,  .  ,  .  /*.  .  f  r    ■  •     • 

tained,  not-  judgment  thereon  be  arrested  or  affected  by  reason  of  the  omission 
certa^eJfects  or  misstatement  of  the  title,  occupation,  estate  or  degree  of  the 
in  form.  defendant,  or  of  the  name  of  the  city,  town  or  county  of  his  resi- 

J^Iwne' 122'  dence,  nor  by  reason  of  the  omission  of  the  word,  "  feloniously," 
or  of  the  words,  "  force  and  arms,"  or  the  words,  "  against  the 
peace,"  or  the  omission  to  charge  any  offence  to  have  been  com- 
mitted, contrary  to  the  form  of  the  statute  or  statutes  ;  provided, 
that  such  omission  or  misstatement  do  not  tend  to  the  prejudice  of 
the  defendant, 
^▼atedalms  Sect.  39.  Whenever  the  forfeited  penalty  of  recognizance  for 
out  of  forfeited  the  prosecution  of  an  appeal  has  been  paid  to  the  clerk  of  the  court 

recognizances. 
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or  county  treasurer,  and  any  portion  of  such  penalty  shall  accrue  Chap.  172. 

to  any  person,  by  reason  of  the  offence  of  which  the  appellant  was - ■ 

convicted,  the  court  iftay  award  to  him  such  sum  as  he  may  be 
entitled  to,  out  of  it. 

Sect.  40.     Any  person,  convicted  of  an  offence  in  the  district  Proceeding, 
court,  may  allege  exceptions  to  any  opinion,  direction  or  judgment  ffSdSSSS1 
of  the  said  court,  and  thereupon  such   proceedings  shall  be  had  in  courts. 
said  court,  and  also  in  the  supreme  judicial  court,  as  are  prescrib- 
ed in  the  nineteenth  section,  of  the  ninety-seventh  chapter,  Estab- 
lishing the  said  district  court. 

Sect.  41.  In  criminal  trials  in  the  supreme  judicial  court,  any  Disposal  ofiaw 
person  convicted  of  any  offence  tried  before  any  one  justice  of  said  criminTtriaiH. 
court,  may,  in  the  manner  mentioned  in  the  preceding  section, 
allege  exceptions  to  any  opinion,  direction  or  judgment  of  such 
justice,  to  be  allowed  and  signed  by  him ;  or  any  questions  of 
law,  which  may  be  so  reserved  on  exceptions,  as  above  stated,  may 
be  reserved  on  a  report  signed  by  such  justice,  who  may  require 
such  defendant  to  recognize  with  sufficient  sureties  to  appear  at 
the  next  term  of  said  court,  and  abide  the  judgment  which  the 
full  court  shall  render  in  the  cause  ;  or  commit  him,  on  his  neg- 
lecting so  to  recognize. 


CHAPTER  173. 

AS  TO  THE  DISPOSAL    OF  INSANE   PERSONS,  WHEN  PROSECUTED   FOR 

CRIMES  OR    OFFENCES. 


Sect.  1.  Duty  of  court,  when  either  jury 
finds  the  party  accused,  to  be  in- 
sane. 

2.  At  whose  expense  such  person  to 

be  supported  in  confinement. 

3.  How  he  may  be  liberated,  when 

safe. 


Sect.  4.  May  be  given  up  to  bis  friends,  they 
giving  bonds  to  the  judge  of  pro- 
bate. 

5.  Or  to  the  overseers  of  the  poor,  if 

chargeable,  a  suitable  place  being 
provided. 

6.  Towns  in  such  case  answerable  for 

damages,  if  the  person  go  at  large. 


Section  1.     When  any  person,  indicted   for  any  crime,  shall  Duty  of  the 
be  acquitted  by  the  jury  of  trials,  by  reason  of  insanity  or  mental  eiSierj^find. 
derangement,  they  shall  state  that  fact  to  the  court,  when  they  re- the  p*1*?  ac: 
turn  their  verdict;  and,  when  the  grand  jury,  shall,  for  the  same  sane.  tobcm" 
reason,  omit  to  find  an  indictment  against  any  person,  who  has  1*21, »,♦!,*. 
been  arrested  by  legal  process  to  answer  for  any  crime  or  offence, 
they  shall  certify  to  the  court  the  above  mentioned  reason  for  such 
omission ;  and   the  court  shall  have  power  to  commit  such  person 
to  prison,  or  the  insane  hospital,  there  to  remain  until  restored  to 
his  right  mind,  or  otherwise  delivered  by  due  course  of  law. 

Sect.  2.     And  the  person,  so  committed,  shall  be  kept  in  prison,  At  whose  ex- 
or  the  insane  hospital,  at  his  own   expense,  if  he  have  sufficient  {^J^™^ 
property  for  the  purpose ;  otherwise,  of  the  person  or  town  that  supported  in 
would  have  been  chargeable  for  his  maintenance,  if  he  had  not  1S1 'ssTl 

91  ' 
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Chap.  173.  b^11  committed ;  and,  if  he  have  no  settlement  in  any  town  in 

this  state,  then  at  the  expense  of  the  state. 

How  to  be  lib-      Sect.  3.     Any  justice  of  the  supreme  judicial  court,  or  of  the 

aafe.  ' W  en     district  court,  or  any  two  justices  of  the  peace  and  quorum,  within 

1821,53,53.    an(j  for  the  county  where  such  person  is  kept  as  aforesaid,  may 

discharge  such  person  from  confinement,  on  satisfactory  proof, 

that  his  going  at  large  will  not  be  dangerous  to  the  safety  of  the 

citizens  and  peace  of  the  state. 

m^o^ 8given        SijpT.  4.     Upon  application  of  any  friend  of  such  insane  per- 

friends,  they     son,  to  any  justice  of  either  of  said  courts,  or  to  two  justices  of  the 

^judge  of  to  Peace  and  quorum  within  and  for  the  county,  in  which  such  insane 

nrobate.  person  is  confined,  he  or  they  may  commit  such  insane  person  to 

1821, 58,  $  4.    ljle  cugtocjy  arKj  gafo  keeping  of  such  friend,  such  applicant  first 

giving  bond,  with  sufficient  sureties,  to  the  judge  of  probate  for 
said  county,  conditioned  Cor  his  safe  keeping  and  for  the  payment 
of  all  damages,  which  any  person  may  sustain  by  reason  of  the 
acts  of  such  insane  person ;  such  bond  to  be  approved  by  the 
justices  of  the  court,  or  said  two  justices. 
0r  j£  tpethover"      Sect.  5.     Any  justice  of  either  of  said  courts,  or  any  two  jus- 
poor,  if  charge-  tices  of  the  peace  and  quorum  within  such  county,  may,  on  appli- 
pUceVinff1     cat*on  *n  writing  of  the  overseers  of  the  poor  of  the  town  chaigea- 
proyided.         ble  with  the   maintenance  of  such  insane  person,  order  him  to  be 
l8fr,  143,  $  i.  de|iverec|  to  such  overseers,  if  it  shall  appear  that  such  town  has 

provided  a  safe  and  convenient  place  for  keeping  him. 
Towns,  in  such      Sect.  6.     The  town,  whose  overseers  shall  have  taken  the  cus- 
bie^ordam-1^"  tody  of  such  insane  person,  shall  be  responsible  for  his  safe  keep- 
ages,  if  the  per-;  n<,  until  his  lawful  liberation,  and  for  all  damages  which  any 

son  so  at  Istrse 

1835, 143,  $  i. '  person  may  receive  by  reason  of  the  acts  of  such  insane  person,  if 
suffered  to  go  at  large,  without  written  permission  as  aforesaid. 

[See  8UU.  1842,  eh.  36,  Stat.  1844,  c*M08,  Stat.  1846,  eh.  207] 


CHAPTER   174. 

['See  Stat,  1846  OF  FUGITIVES  FROM  JUSTICE  AND  CONDITIONAL  PARDONS. 

eh.  193.1  ' 

Sect.  I.  Governor  to  appoint  an  agent  to  de-  StCT.  3.  May  offer  rewarda,  Tor  apprehend- 

mand  and  receive  fugitivea-in  other  ing  persons  convicted,  or  charged 

statea.  with  Crimea. 

S.  May  issue  his  warrant,  to  surrender  4.  Of  conditional  pardons  to  persona 

fugitives  found  in  this  state.  under  sentence  of  death. 

Governor  to  ap-  Section  I.  In  any  case,  authorized  by  the  constitution  and 
t^demSnT111  laws  of  the  United  States,  the  governor  may  appoint  an  agent  to 
and  receive  demand  and  receive  of  the  executive  authority  of  any  other  state, 
from^ua'tice.  any  fugitive  from  justice,  charged  with  treason,  felony  or  any  other 
1838, 330,  $  i.  crime  in  this  state  ;  and  the  accounts  of  such  agent  shall  be  audited 
and  paid  by  order  of  the  governor  and  council,  from  the  treasury* 
May  issue  his       Sect.  2.     Whenever  such  demand  shall  be  made  upon  the  ei- 

warrant,  to  sur-  ------  r 


render  fugitives  ecutive  authority  of  this  state,  and  the  governor  shall  be 
Arand  in  this  on  examination  of  the  grounds  of  the  demand,  that  the 
less,' 390,  $  %  made  according  to  law,  and  ought  -  to  be  complied  with,  be  shall 
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issue  his  warrant  under  seal  of  the  state,  authorizing  the  agent  who  Chap.  174. 

may  make  the  demand,  at  such  time  as  shall  be  designated  in  the 

warrant,  to  take  and  transport  such  person  to  the  line  of  this  state, 
at  the  expense  of  such  agent ;  and  shall  also  by  such  warrant  re- 
quire the  civil  officers  of  this  state  to  afford  all  needful  aid  in  its 
execution. 

Sect.  3.    The  governor,  whenever  he  shall  deem  it  necessary,  Jfa^°?er  re" 
is  hereby  authorized  to  offer  and  pay  a  suitable  reward,  not  exceed-  prehending1*" 
ing  one  thousand  dollars  in  any  one  case,  to  any  person,  who  shall,  P?™?0 B™a' 
in  consequence  of  such  offer,  apprehend  and  bring  back,  and  secure  charged  with 
any  person  escaping  from  any  prison  in  this  state,  convicted  of  a  Ymem. 
capital  crime  or  other  high  handed  offence  and  misdemeanor,  or 
charged  therewith ;  and  also  to  offer  and  pay  a  like  reward  for  ap- 
prehending any  person,  having  committed  any  such  crime  or  of- 
fence, where  it  cannot  be  done  in  the  ordinary  course  of  proceed- 
ing: and  the  governor,  with  advice  of  the  council,  may  draw  his 
warrant  on  the  treasurer  for  the  payment  of  such  reward. 

Sect.  4.     Whenever  any  person,  who  has  been  or  shall  hereaf-  Of  conditional 
ter  be  sentenced  by  the  supreme  judicial  court  to  suffer  the  punish- blunder  sen" 
ment  of  death,  shall  make  application  to  the  governor  for  a  pardon,  ^m6^  death* 
and  the  governor  shall  think  proper,  by  and  with  advice  and  con-       ' 
sent  of  the  council,  to  grant  such  pardon  on  condition,  that  the 
person  thus  sentenced  be  imprisoned  or  confined  to  hard  labor  during 
his  natural  life,  or  for  any  certain  term  of  years,  in  the  condition  of 
such  pardon  to  be  expressed,  the  governor  is  hereby  authorized,  in 
order  to  carry  the  same  into  effect,  to  issue  his  warrant,  directed  to 
all  proper  officers,  and  they  shall  be  held  to  serve  and  obey  the 
same  i.Vthe  same  manner,  as  if  such  imprisonment  or  confinement 
had  been  the  punishment  awarded  in  the  original  sentence. 


CHAPTER   175. 

OF  THE  LIBERATION  OF  POOR  CONVICTS. 


Sect.  1.  Persona,  imprisoned   for   non-pay- 
ment of  fines  or  costs,  may  be  lib- 
erated by  the  sheriff,  after  thirty 
days,  on  giving  their  notes,  Sec. 
S.  Lien  on  real  estate. 


Sect.  3.  Notes  may  bo  sned    as   in   other 
cases. 
4.  Liability  of  prisoner  for  false  state- 
ment, as  to  his  property. 


Section  1.     When  any  person,  convicted  of  a  criminal  offence,  Persons  impris- 
shall  be  sentenced  to  pay  a  fine  and  costs,  or  costs  only,  and  stand  payment  of011 
committed  until  sentence  be  performed,  if  the  sentence  be  not  com-  *nc* ,°r  c°BtB> 

......  -     ,  »  •  i  •        .i  •  .       i  A  may  be  libcrat- 

phed  with  by  payment  of  the  sum  due,  within  thirty  days  nexted  bvtheHher- 
following,  the  sheriff  may  liberate  him  from  prison,  if  committed  for  j£y™ J£  ^^ 
no  other  cause,  and,  if  he  be  unable  to  pay  such  fine  and  costs,  their  notes,  &c. 
upon  his  giving  his  promissory  note  for  the  amount  due,  payable  {^j^V/,!* 
to  the  treasurer  of  the  county  where  he  was  committed,  on  demand 
with  interest,  accompanied  with  a  written  schedule,  containing  a 
true  account  of  all  his  property  of  every  kind,  by  him  signed  and 
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Chap.  175.  sworn  to ;  which  note  and  schedule  shall  be  by  such  sheriff  deliv- 
ered,  within  thirty  days  next  following,  to  said  treasurer,  for  the 

use  of  the  county. 
Lien  on  real  e«-      Sect.  2.     Said  promissory  note,  and  the  sum  due  thereon,  shall 

be,  and  continue  to  be  a  lien  on  any  real  estate  of  said  convict, 

until  payment  of  said  sum. 
Notes  may  be       Sect.  3.     If  judgment  should  be  rendered  on  said  note,  in  an 
er  cases."1  °     action  brought  thereon  by  said  treasurer,  the  same  proceedings  may 

be  had  on  the  execution,  as  in  other  cases  of  contract. 
Liability  of  Sect.  4.     If  such  convict  shall  knowingly  and  wilfully  make 

falie  sutement,  any  false  schedule  on  oath,  relating  to  the  amount  or  nature  of  his 
as  to  his  pro-  property,  and  be  thereof  convicted,  he  shall  receive  no  benefit  from 
1821/83,  $  2.     his  liberation,  but  may  again  be  imprisoned  till  the  performance  of 

the  original  sentence. 


CHAPTER  176. 


OF  CORONERS'  INQUESTS. 


Sect  1.  When  Inquests  shall  be  taken. 

2.  Coroner's  warrant  to  the  constable 

to  summon  a  jury. 

3.  Duties    of  constable    and    jurors. 

Penalties  for  neglect. 

4.  Juror's  oath. 

5.  Talesmen. 

6.  Witnesses'  oath. 

7.  Subpoenas   for   witnesses.      Their 

fees. 


Sect.  8.  Testimony  to  be  io  writing  and  sign- 
ed. Power  of  coroner  to  recog- 
nise the  witnesses. 
9.  Coroner's  charge  to  the  jury,  and 
proclamation  for  persons  to  give 
evidence. 

10.  Form  of  verdict. 

11.  Coroner's  warrant  against  the  per- 

son, charged  by  the  inquest,  &c. 
12.  Coroner  to  bury  the  body.    Ex- 
penses of  burial. 


mOB  a 
1821 


When  inquests  Section  1.  Every  coroner  shall  take  inquests  upon  the  view  of 
lsli,  93,  $  ien*  J^ad  bodies  of  such  persons  only  as  shall  appear,  or  be  supposed 
to  have  come  to  their  death,  by  violence  ;  and  not  when  the  death 
is  believed  to  have  been  occasioned  by  casualty. 
Coroner's  war-  Sect.  2.  Every  coroner,  as  soon  as  he  is  notified  of  the  dead 
staMe^sum"  body  °f  any  person  supposed  to  have  come  to  his  death  by  violence, 
.y«ry.  and  lying  within  his  county,  shall  make  out  his  warrant,  in  the  form 
'  ' '  following,  directed  to  the  constable  of  the  same  town,  or  any  con- 
stable of  one  of  the  adjoining  towns  in  the  same  county,  requiring 
him  forthwith  to  summon  a  jury  of  six  good  and  lawful  men  of  the 
same  town,  or  towns,  to  appear  before  him  at  the  tkne  and  place 
mentioned  in  said  warrant: 

"  (l.  s.)      To  either  of  the  constables  in  the  town  of  -, 

in  the  county  of ;  —  Greeting. 

%  In  the  name  of  the  State  of  Maine,  you  are  hereby  required, 

immediately  to  summon  six  good  and  lawful  men  of  said  town  of 

,  to  appear  before  me,  one  of  the  coroners  of  the  county  of 

,  at  the  dwellinghouse  of ,"  (or  "  at  the  place 

called ,")  "  within  said  town  of ,  at  the  hour  of- 

ihen  and  there  to  inquire  upon  and  view  the  body  of 
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there  lying  dead,  how  and  in  what  manner,  he  came  to  his  death.  Chap.  176. 

Fail  not  herein,  at  your  peril.  

Given  under  my  hand   and  seal,  at ,  the day  of 

•,  in  the  year  eighteen  hundred  and .  S.  F." 


Sect.  3.     The  constable,  to  whom  such  warrant  shall  be  di- Duties  of  con- 
tics 


rected  and  delivered,  shall  forthwith  execute  the  same,  and  repair  rors^PenaiT 


lect 


io  the  place  where  the  dead  body  is,  at  the  time  appointed,  and  ?|L?egle<? 
make  return  of  the  warrant  with  his  doings  to  the  coroner  who  ' 
granted  it,  or  he  shall  forfeit  the  sum  of  ten  dollars ;  and  every 
person  summoned  as  a  juror,  who,  without  reasonable  excuse,  shall 
neglect  to  attend  at  the  time  and  place  appointed,  shall  forfeit  the 
sum  of  seven  dollars ;  to  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  coroner,  or  the  county,  and  for  the  use  of  the  county. 

Sect.  4.  The  coroner  shall  administer  to  the  jurors,  who  shall  |S5?r,5aoaA- 
appear,  in  view  of  the  body,  the  following  oath  :  —  "  You  solemnly  '  '  *  ' 
swear,  that  you  will  diligently  inquire,  and  true  presentment  make, 
on  behalf  of  this  state,  how,  when  and  in  what  manner,  the  person 
whose  body  here  lies  dead,  came  to  his  death,  and  you  shall  return' 
to  me  a  true  inquest  thereof,  according  to  your  knowledge  and 
such  evidence  as  shall  be  laid  before  you :  So  help  you  God." 

Sect.  5.     If  the  six  jurors  summoned  should  not  all  appear  as  Talesmen. 
commanded,  the  coroner  may  require  the  constable,  or  any  other 
person  whom  he  shall  appoint,  to  return  jurors  from  the  bystand- 
ers to  complete  the  number. 

Sect.  6.     An  oath,  of  the  following  form,  shall  be  administered  witnesses' 
by  the  coroner  to  the  witnesses :  —  issi*  gs;  $  $. 

"  You  solemnly  swear,  that  the  evidence,  which  you  shall  give 
to  this  inquest,  concerning  the  death  of  the  person  here  lying  dead, 
shall  be  the  truth,  the  whole  truth  and  nothing*  but  the  truth  :  So 
help  you  God." 

Sect.  7.     The  coroner  may  issue  subpoenas  for  witnesses  to  be  Subpamas  for 
served,  as  in  other  cases,  and  the  officer  serving  them  shall  be  en- Their  fees, 
titled  to  the  like  fees ;  and  the  fees  for  the  attendance  of  persons  1821>  ^  v  *• 
thus  summoned  shall  be  the  same,  as  if  they  had  been  summoned 
on  behalf  of  the  state  to  attend  a  justice's  court. 

Sect.  8.     The  evidence  of  all  the  witnesses  shall  be  in  writing,  Testimony  to 
and  signed  by  them;  and,  if  such  evidence  relate  to  the  trial  of  and*  signed?*' 
any  person  concerned  in  the  death,  then  the  coroner  shall  bind  such  J0^0^00^ 
witnesses]  by  recognizance,  in  a  reasonable  sum,  for  their  personal  nize  the  wit- 
appearance,  at  the   next  supreme  judicial  court,  to  be  held  in  the  "JJJ6^  *2 
same  county,  to  give  their  testimony  accordingly ;  and,  on   their 
refusal  or  neglect  so  to  recognize,  he  shall  commit  them  to  prison, 
and  shall  return,  to  the  same  court,*  the  inquisition,  written  evi- 
dence, and  recognizance  by  him  taken. 

Sect.  9.     The  jurors  having  been  sworn,  the  coroner  shall  give  Sj0"8^ 
them  in  charge,  to  declare  of  the  death  of  the  person,  whether  he  juryt and  pro- 
died  of  felony,  mischance  or  accident ;  if  of  felony,  who  were  cla™0^°°0for 
principals  and  accessories,  the  instrument  employed,  and  of  all  im-  mTe  eridence. 
portant  circumstances ;  if  by  mischance,  how  and  in  what  manner ;  *wl' "» $  *• 
if  by  his  own  hand,  the  manner  and  all  attending  circumstances ; 
and  he  shall  make  proclamation  for  all  persons,  who  can  give  any 
evidenee,  to  draw  near  and  be  sworn. 
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Form  of  ver- 
dict 


Chap.  176.  Sect.  10.  The  jury  having  examined  the  body,  heard  the 
evidence,  and  made  all  useful  inquiries,  they  shall  draw  up  and 
deliver,  to  the  coroner,  their  verdict  in  writing,  under  their  hand 
and  seals,  in  substance  as  follows :  -*- 

"  An  inquisition  taken  at ,  within  the  county  of , 

the day  of ,  in  the  year ,  before  S.  F.,  one 


of  the  coroners  of  said  county,  upon  view  of  the  body  of 


there  lying  dead,  by  the  oaths  of 


-,  good  and 


lawful  men,  who  being  charged  and  sworn  to  inquire  for  the  state, 

when,  .how  and  by  what  means,  the  said came  to  his 

death,  upon  their  oaths  say ;"  then  insert,  how,  when  .and  by  what 
means,  and  with  what  instrument  he  was  killed.     "  In  testimony 
whereof,  the  said  coroner,  and  the  jurors  of  this  inquest,  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  above  said." 
Coronas  ww-      Sect.  11.     If  any  person,  charged  by  the  inquest  with  having 
MTMn^harged  caused  the  death  of  the  person  whose  body  lies  dead  before  them, 
tytiie inquest,  Bha.ll  not  then  be  in  custody,  the  coroner  shall  then  have  the  same 
1821,93,  }J.     power  as  a  justice  of  the  peace,  to  issue  a  warrant  for  the  appre- 
hension of  such  accused  person,  which  may  be  returned  before  any 
judge  or  justice  of  the  peace,  who  shall  proceed  therein  according 
to  law. 
Coroner  to  buy     Sect.  12.     Every  coroner  within  his  county,  after  the  return  of 
pentei  of     "  an  inquisition  of  the  jury,  upon  view  of  the  dead  body  of  a  stran- 
wri*L  ger,  shall  bury  the  body  in  a  decent  manner,  and  all  the  expenses 

attending  the  burial,  and  the  expenses  of  the  inquisition,  shall  be 
paid  to  the  coroner  out  of  the  state  treasury  ;  provided,  the  coroner 
shall  certify  under  oath,  that  the  deceased  was  a  stranger,  not  be- 
longing to  the  state,  according  to  his  best  knowledge  and  belief ; 
otherwise,  the  expenses  of  burial,  shall  be  paid  to  the  coroner  by 
the  town  where  the  body  was  found,  and  repaid  to  such  town,  by 
the  town  to  which  he  belonged  in  the  state ;  and  the  expense  of 
the  inquisition,  by  the  county. 


CHAPTER  177. 

OF  THE  STATE  PRISON. 
Sect.  1.  Location  of  the  prison;   term  of  Sect.  8.  Inspectors  to  audit  and  settle  the 


confinement,  not  less  than    one 
year. 
%  Of  solitary  imprisonment 

3.  Convicts  sentenced  by  courts    of 

the  United  States,  to  be  received. 

4.  Officers  of  the  prison. 

5.  Inspectors  and  warden.     Appoint- 

ment   Oaths.    Warden's  bond. 

6.  Subordinate  officers.  Appointment. 

Removal.    Oaths.     Bonds. 

7.  Duty  of  the  inspectors  to  visit  the 

prison,  and  advise  with  the  war- 
den j  to  keep  records  of  their  do- 
ings, and  transmit  them  to  the 
governor. 


warden's  accounts,  and  make  an- 
nual reports  fpt  the  use  of  the 
legislature.  Items  for  their  re- 
port 
9.  To  adjudicate  on  alleged  improp- 
er conduct  of  wardens,  or  other 
officers.    Evidence. 

10.  May  order  refractory  convicts  to 

bo  punished. 

11.  To   establish   regulations   of   the 

prison,  subject  to  the  approval, 
dec.  of  the  governor  and  counsel. 
Regulations  to  be  communicated 
to  the  legislature. 
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STATE  PRISON. 


Sect.  12.  Warden  not  to  be  concerned  in 
trade.    Hi§  datiea. 
IS.  His  government  in  the  prison. 

14.  Warden  or  his  deputy  to  eiecnte 
precepts  in  the  prison.  To  hare 
command  of  the  guard,  and  all 
persons  employed  therein. 

15.  Supplies  to  be  furnished  on  con- 

tract by  the  year.     Warden  to 
advertise  for  sealed  proposals. 

16.  Inspectors  to  open  and  decide  on 
the  proposals,  the  beginning  of 
October. 

17.  If  no  offer  is  accepted,  how  war- 
den is  to  procure  supplies. 

18.  Warden  to  take  bills  at  the  time 
of  delivery.  Clerk  to  compare 
them  with  the  articles  delivered. 

19.  Contracts  for  articles  from  the 
prison,  labor  of  convicts,  &c.  to 
be  made  by  warden,  under  the 
direction  of  the  inspectors.  Se- 
curity. 

20.  Service  of  warrant,  as  provided  in 
chapter,  168,  §  7,  for  removal  of 
convicts. 

21.  Convicts  to  be  lodged  in  jails, 
when  necessary,  during  their  con- 
veyance, at  the  expense  of  the 
state. 

22.  Of  actions  by  or  against  the  war- 
den in  his  official  capacity.  War- 
den, a  witness  in  such  actions. 
His  rights,  obligations  and  powers 
to  devolve  upon  his  successor. 

23.  Warden  may  submit  controversies 
to  arbitration. 

24.  Warden  exempted  from  arrest, 
while  in  office. 

25.  Powers,  duties  and  liabilities  of 
deputy  warden. 

26.  If  office  of  warden  become  vacant, 
deputy  to  give  bonds  and  act,  as 
warden.  If  he  neglect,  inspec- 
tors to  appoint  a  warden  pro  tem- 
pore. 

27.  'Of  the  clerk  and  commissary. 

28.  Overseers. 

29.  Neglect  of  subordinate  officers, 
punished  by  a  deduction  from  their 
pay. 

90.  Volunteer  company  organized,  as 
a  guard.  Equipments,  duties  and 
exemptions. 
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Skct.  31.  Officers,  &c.  of  the  prison,  mem-  r»w  AP    i  77 

bers  of  the  company.    Company I ! 

subject  to  the  provisions  of  chap- 
ter, 16. 

32.  Special  forfeitures  for  neglect  of 
duties. 

33.  Appointment  and  duties  of  chap- 
lain. 

34.  Sunday  schools. 

35.  Appointment  and  duties  of  physi- 
cian. 

36.  Provision  in  case  of  pestilence  or 
contagion. 

37.  Punishment  of  officers  for  volun- 

tarily suffering  an  escape. 

38.  For  indulging  prisoners,  contrary 
to  the  rules. 

39.  Rescue,  or  aiding  prisoners  at- 
tempting to  escape. 

40.  Secretly  conveying,  or  attempting 

to  convey,  any  article  to  a  con- 
vict 

41.  Convict,  sentenced    for   life,  as- 

saulting an  officer,  breaking  from 
prison,  or  attempting  an  escape. 

42.  Similar  offences  by  convicts  sen- 
tenced for  a  less  term. 

43.  Mode  of  punishment  under  the 
two  preceding  sections. 

44.  In  case  of  resistance,  officers  jus- 
tified in  using  all  needful  force. 

45.  Duty  of  citizens,  to  aid  the  gov- 
ernment of  the  prison. 

46.  Measures  to  be  used  by  the  war* 
den  to  retake  convicts,  escaping. 

47.  Additional  punishment,  when  it 
appears,  that  any  convict  has  been 
before  sentenced  to  confinement 
in  any  state  prison. 

48.  When  computation  of  term  of  con- 
finement to  commerce. 

49.  Convict's  property  to  be  received 
by  warden,  and  taken  care  of. 

50.  Provision  for  convicts,  on  their 
discharge  from  confinement. 

51.  Fee  receivable  from  visiters. 

52.  Alterations  made  by  warden,  un- 
der the  inspectors. 

53.  Compensation  of  the  inspectors. 

54.  Chaplain's  salary.  Appropriation 
for  Sunday  schools.  Compensa- 
tion of  physician  and  subordinate 
officers. 

55.  Appropriations  for  the  prison  to  be 
paid  to  the  warden,  on  warrants 
from  the  governor.  " 


Section  1.     The  state  prison  at  Thomaston,  in  the  county  of  ^^tio*of**I 
Lincoln,  shall  continue  to  be  maintained  as  the  prison  and  peniten-  confinement) 
tiary  of  this  state,  in  which  convicts,  sentenced  to  hard  labor  for*"*1*"*!™ 
life,  or  any  term  of  time,  not  less  than  one  year,  shall  be  confined,  1823,226,  J  u 
employed  and  governed,  as  hereinafter  provided.  i824,2»,  j  1. 
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Chap.  177.      Sect.  2.     All  punishment  in  the  state  prison,  by  imprisonment, 

— — : —  shall  be  by  confinement  to  hard  labor,  and  not  by  solitary  imprison- 

priJramert.>m   ment ;  but  solitary  imprisonment  may  be  used  as  a  prison  discipline, 
1827,368,$ s.    for  ^e  government  and  good  order  of  the  convicts,  as  hereinafter 

mentioned. 
Convict*,  ten-  Sect.  3.  Convicts,  sentenced  to  hard  labor  in  the  state  prison 
Courts  </the  for  life,  or  any  term  not  less  than  one  year,  by  any  court  of  the 
United  State">  United  States,  held  within  this  state,  shall  be  received  into  the 
1824,  £2,  $*.  prison  by  the  warden  thereof,  when  delivered  by  the  authority  of 
the  United  States,  and  there  kept  in  pursuance  of  their  sentences. 
Officers  of  the  Sect.  4.  The  state  prison  shall  be  under  the  government  and 
fs^Tsss,  $  3, 4,  direction  of  three  inspectors,  one  warden,  one  deputy  warden,  one 
7.  person   to   perform   the  duties  of  clerk  and  commissary,  and  such 

'  number  of  overseers,  not  exceeding  ten,  as  the  inspectors  shall  de- 

termine to  be  necessary. 
Inspectors  and  Sect.  5.  The  inspectors  and  warden  shall  be  appointed  by  the 
^ointment.  ^  governor,  with  advice  of  the  counsel,  and  be  commissioned  to  hold 
Oa^-War-  their  offices  during  the  pleasure  of  the  executive,  but  not  more  than 
182**282,$  3,4.  four  years  under  one  appointment;  one  of  the  inspectors  shall,  in 
1836*  230  **  k'8  commission,  be  designated  as  chairman,  an/i  all  of  them  shall 
'  reside  within  six  miles  of  the  prison.     The  inspectors  and  warden, 

before  entering  on  the  discharge  of  their  respective  duties,  shall 
take  and  subscribe  the  oaths  of  office,  and  the  warden  shall  also 
give  bond  to  the  state  in  the  sum  of  ten  thousand  dollars,  with  suf- 
ficient sureties,  to  be  approved  by  the  governor  and  council,  condi- 
tioned, that  he  shall  account  for  all  moneys,  that  shall  come  to  his 
hands  as  treasurer  of  the  state  prison,  that  he  will  not  be  concern- 
ed in  the  business  of  trade  or  commerce,  during  his  continuance 
in  office,  and  that  he  will  faithfully  perform  all  the  duties  incum- 
bent on  him  as  warden  of  said  prison  ;  which  bond  shall  be  filed 
in  the  office  of  the  secretary  of  state. 
Subordinate  of-  Sect.  6.  The  other  officers,  before  mentioned,  shall  be  subordi- 
po?ntaient~Re- na*e  *°  t'ie  warden,  and  shall  be  appointed  by  warrant  under  the 
moral.  Oaths,  hand  and  seal  of  the  warden,  and  subject  to  the  approval  or  disap- 
1830  477  $  l.  proval  of  the  inspectors  at  their  next  meeting,  to  whom  the  warden 
shall  make  report  thereof;  they  shall  hold  their  offices  during  the 
pleasure  of  the  inspectors  and  warden ;  but  the  inspectors,  without 
the  concurrence  of  the  warden,  may  remove  any  of  such  officers 
for  negligence  or  unfaithfulness  in  the  discharge  of  their  duties,  and 
appoint  others  in  their  place ;  and,  if  the  warden  should  think  any 
subordinate  officer  ought  to  be  removed,  and  the  inspectors  will 
not  consent  thereto,  the  warden  may  appeal  to  the  governor  and 
council,  who,  after  reasonable  notice  to  the  inspectors,  may  make 
such  removal,  and  appoint  such  other  person  as  they  may  deem 
proper.  The  said  subordinate  officers  shall  take  and  subscribe  the 
oaths  of  office,  and  the  deputy  warden,  and  the  clerk  and  commis- 
sary, shall  also  give  bond  to  the  state,  with  sufficient  sureties,  the 
former  in  the  sum  of  five  hundred  dollars,  and  the  latter  in  the 
sum  of  one  thousand  dollars,  to  be  approved  by  the  inspectors, 
conditioned  for  the  faithful  performance  of  their  respective  duties ; 
which  bonds  shall  be  filed  in  the  office  of  the  secretary  of  state. 
Duty  of  the  in-     Sect.  7.     It  shall  be  the  duty  of  the  inspectors  to  meet  together 
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at  stated  times,  at  the  state  prison,  once  at  least  in  every  three  Chap.  177. 
months,  and  oftener  if  necessary,  to  attend  to,  and  inspect  the  con-  ~~ — ~ — ~ 
cerns  of  the  prison,  the  manner  of  keeping  the  books  and  accounts,  the  prison,  and 
and  the  register  of  punishments  kept  by  the  warden ;  and,  from  ^aMen^'to  *** 
time  to  time,  carefully  to  examine  the  same,  and  to  keep  a  record  keep  records  of 
of  their  doings ;  one  of- them,  at  least,  shall  visit  the  prison  as  often  and^tranimit 
as  once  in  every  week,  to  examine  into  all  the  concerns  thereof,  them  to  the 
and  to  see  that  the  laws  and  regulations  thereof  are  duly  observed,  f^SS',  a  s. 
and  the  duties  of  the  several  officers  are  faithfully  performed,  and  I83ij499j$2.' 
to  advise  with  the  warden  of  the  prison  on  the  concerns  thereof, 
whenever  thereto  requested  ;  and  each  of  them  shall,  at  all  times, 
have  free  access  to  all  parts  of  the  prison,  and  be  allowed  to  inspect 
and  examine  all  the  books,  accounts  and  writings,  pertaining  to  the 
prison,  or  the  business,  management  and  government  thereof.  And 
the  inspectors,  as  soon  as  may  be  after  each  stated  meeting,  or 
oftener  if  necessary,  shall  transmit  to  the  governor  and  council 
a  transcript  of  the  record  of  their  doings,  and  such  other  inform- 
ation relative  to  the  concerns  of  the  prison,  as  they  may  deem 
proper. 

Sect.  8.  It  shall  be  the  duty  of  the  inspectors,  in  the  month  of  inwctow  to 
January,  annually,  to  audit,  correct  and  settle  the  accounts  of  the  thVwarden's 
warden  with  the  prison  and  the  state,  for  the  year  ending  on  the  *cc,°u,lt8*  ">f 

niaae  annual 

last  day  of  December  preceding,  and  make  report  thereof,  in  said  reports  for  the 
month  of  January,  to  the  governor  and  council,  to  be  laid  before  jjjjjjj^jjjjj" 
the  legislature :  which  report  shall  exhibit  an  account  of  the  stock  for  their  report. 
on  hand  of  different  kinds,  as  well  at  the  beginning  as  at  the  close  |j^' 303. 
of  the  year ;  the  several  sums  expended  for  materials,  provisions, 
fuel,  clothing,  bedding,  lights,  tools  and  other  articles  ;  the  amount 
of  manufactures  of  each  kind,  and.  all  other  articles  sold  from  the 
prison  :  the  profits  or  loss  upon  each  branch  of  business ;  and  all 
other  particulars,  necessary  to  give  the  legislature  a  full  understand- 
ing of  the  fiscal  and  other  concerns  of  the  prison  ;  and  shall,  at  the 
same  time,  furnish  an  estimate  of  the  probable  income  and  expense 
of  the  prison  for  the  ensuing  year. 

Sect.  9.     It  shall  be  the  duty  of  the  inspectors,  to  inquire  into  To  adjudicate 

1  ...  '   .         ,,  111  •*    on  alleged  im- 

any  improper  conduct  which  may  be  alleged  to  have  been  commit-  proper  conduct 
ted  by  the  warden,  or  any  subordinate  officer  of  the  prison,  in  rela-  o[hIrUofficersr 
tion  to  the  concerns  thereof ;  and,  for  that  purpose,  may  issue  sub-  Evidence. 
poenas  for  witnesses  to  compel  the  attendance  of  witnesses  and  the 
production  of  papers  and   writings ;  and  may  examine  witnesses, 
under  oath,  to  be  administered  by  the  chairman ;  and  may  adjudi- 
cate on  such  alleged  improper  conduct,  in  like  manner,  and  with 
like  effect,  as  in  cases  of  arbitration. 

Sect.  10.     The  inspectors  shall  examine  into  all  disorderly  con-  May  order  re- 
duct  among  the  prisoners ;  and,  when  it  shall  appear  to  them,  that  victs  to  be°pun- 
any  conduct  is  diso:derly,  refractory  or  disobedient,  they  may  order  J^"4T7  *  1Q 
such  corporal  punishment  as  they  may  deem   necessary  to  enforce 
obedience,  and  as  shall  not  be   inconsistent  with   humanity,  and 
may  be  authorized  by  the  rules  and  regulations  established  for  the 
government  of  the  prison. 

Sect.  11.     The  inspectors  shall,  from  time  to  time,  establish  To  establish 

£uch  rules  and  regulations,  consistent  witii  the  laws  of  the  state,  as  th^prisojl^afc- 
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Chap.  177.      Sect.  2.     All  punishment  in  the  state  prison,  by  imprisonment, 

— — : —  shall  be  by  confinement  to  hard  labor,  and  not  by  solitary  imprison- 

pn«ramrat.im   ment ;  but  solitary  imprisonment  may  be  used  as  a  prison  discipline, 
1827,368,  $3.    for  ^e  government  and  good  order  of  the  convicts,  as  hereinafter 

mentioned. 
Convict*,  Ben-  Sect.  3.  Convicts,  sentenced  to  hard  labor  in  the  state  prison 
courta  </the  for  life,  or  any  term  not  less  than  one  year,  by  any  court  of  the 
United  States,  United  States,  held  within  this  state,  shall  be  received  into  the 
law,  282,$  2.'  prison  by  the  warden  thereof,  when  delivered  by  the  authority  of 
the  United  States,  and  there  kept  in  pursuance  of  their  sentences. 
Officer*  of  the  Sect.  4.  The  state  prison  shall  be  under  the  government  and 
^2^282,$ 3,4,  direction  of  three  inspectors,  one  warden,  one  deputy  warden,  one 
]•  person  to  perform   the  duties  of  clerk  and  commissary,  and  such 

'  number  of  overseers,  not  exceeding  ten,  as  the  inspectors  shall  de- 

termine to  be  necessary. 
Inspector*  and  Sect.  5.  The  inspectors  and  warden  shall  be  appointed  by  the 
^ointment  ^  governor,  with  advice  of  the  counsel,  and  be  commissioned  to  hold 
o*1)18-  War-  their  offices  during  the  pleasure  of  the  executive,  but  not  more  than 
1824° 282, $3, 4.  four  years  under  one  appointment ;  one  of  the  inspectors  shall,  in 
1836' 230  ^ls  commission,  be  designated  as  chairman,  an/i  all  of  them  shall 
'  reside  within  six  miles  of  the  prison.     The  inspectors  and  warden, 

before  entering  on  the  discharge  of  their  respective  duties,  shall 
take  and  subscribe  the  oaths  of  office,  and  the  warden  shall  also 
give  bond  to  the  state  in  the  sum  of  ten  thousand  dollars,  with  suf- 
ficient sureties,  to  be  approved  by  the  governor  and  council,  condi- 
tioned, that  he  shall  account  for  all  moneys,  that  shall  come  to  his 
hands  as  treasurer  of  the  state  prison,  that  he  will  not  be  concern- 
ed in  the  business  of  trade  or  commerce,  during  his  continuance 
in  office,  and  that  he  will  faithfully  perform  all  the  duties  incum- 
bent on  him  as  warden  of  said  prison ;  which  bond  shall  be  filed 
in  the  office  of  the  secretary  of  state. 
Subordinate  of-  Sect.  6.  The  other  officers,  before  mentioned,  shall  be  subordi- 
poTntmentTRe- nate  *°  ^e  warden,  and  shall  be  appointed  by  warrant  under  the 
moral.  Oatha.  hand  and  seal  of  the  warden,  and  subject  to  the  approval  or  disap- 
1830, 477,  $  l.  proval  of  the  inspectors  at  their  next  meeting,  to  whom  the  warden 
shall  make  report  thereof;  they  shall  hold  their  offices  during  the 
pleasure  of  the  inspectors  and  warden ;  but  the  inspectors,  without 
the  concurrence  of  the  warden,  may  remove  any  of  such  officers 
for  negligence  or  unfaithfulness  in  the  discharge  of  their  duties,  and 
appoint  others  in  their  place ;  and,  if  the  warden  should  think  any 
subordinate  officer  ought  to  be  removed,  and  the  inspectors  will 
not  consent  thereto,  the  warden  may  appeal  to  the  governor  and 
council,  who,  after  reasonable  notice  to  the  inspectors,  may  make 
such  removal,  and  appoint  such  other  person  as  they  may  deem 
proper.  The  said  subordinate  officers  shall  take  and  subscribe  the 
oaths  of  office,  and  the  deputy  warden,  and  the  clerk  and  commis- 
sary, shall  also  give  bond  to  the  state,  with  sufficient  sureties,  the 
former  in  the  sum  of  five  hundred  dollars,  and  the  latter  in  the 
sum  of  one  thousand  dollars,  to  be  approved  by  the  inspectors, 
conditioned  for  the  faithful  performance  of  their  respective  duties ; 
which  bonds  shall  be  filed  in  the  office  of  the  secretary  of  state. 
v*\j  of  the  in-     Sect.  7.     It  shall  be  the  duty  of  the  inspectors  to  meet  together 
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at  stated  times,  at  the  state  prison,  once  at  least  in  every  three  Chap.  177. 
months,  and  oftener  if  necessary,  to  attend  to,  and  inspect  the  con-  rectowto  'iu 
cerns  of  the  prison,  the  manner  of  keeping  the  books  and  accounts,  the  prison  and 
and  the  register  of  punishments  kept  by  die  warden ;  and,  from  ^£1,,^  *** 
time  to  time,  carefully  to  examine  the  same,  and  to  keep  a  record  keep  records  of 
of  their  doings ;  one  of- them,  at  least,  shall  visit  the  prison  as  often  atdtr^Timt 
as  once  in  every  week,  to  examine  into  all  the  concerns  thereof,  ^«n»  to  the 
and  to  see  that  the  laws  and  regulations  thereof  are  duly  observed,  fsw'SS',  a  s. 
and  the  duties  of  the  several  officers  are  faithfully  performed,  and  1831'>  4">  I  * 
to  advise  with  the  warden  of  the  prison  on  the  concerns  thereof, 
whenever  thereto  requested  ;  and  each  of  them  shall,  at  all  times, 
have  free  access  to  all  parts  of  the  prison,  and  be  allowed  to  inspect 
and  examine  all  the  books,  accounts  and  writings,  pertaining  to  the 
prison,  or  the  business,  management  and  government  thereof.  And 
the  inspectors,  as  soon  as  may  be  after  each  stated  meeting,  or 
oftener  if  necessary,  shall  transmit  to  the  governor  and  council 
a  transcript  of  the  record  of  their  doings,  and  such  other  inform- 
ation relative  to  the  concerns  of  the  prison,  as  they  may  deem 
proper. 

Sect.  8.     It  shall  be  the  duty  of  the  inspectors,  in  the  month  of  InJ?c^"  % 
January,  annually,  to  audit,  correct  and  settle  the  accounts  of  the  the  warden's  * 
warden  with  the  prison  and  the  state,  for  the  year  ending  on  the  J^™*',,^? 
last  day  of  December  preceding,  and  make  report  thereof,  in  said  reports  for  the 
month  of  January,  to  the  governor  and  council,  to  be  laid  before  j![£re*itema" 
the  legislature:  which  report  shall  exhibit  an  account  of  the  stock  for  their  report. 
on  hand  of  different  kinds,  as  well  at  the  beginning  as  at  the  close  1337' 303. 
of  the  year ;  the  several  sums  expended  for  materials,  provisions, 
fuel,  clothing,  bedding,  lights,  tools  and  other  articles  ;  the  amount 
of  manufactures  of  each  kind,  and.  all  other  articles  sold  from  the 
prison  :  the  profits  or  loss  upon  each  branch  of  business ;  and  all 
other  particulars,  necessary  to  give  the  legislature  a  full  understand- 
ing of  the  fiscal  and  other  concerns  of  the  prison  ;  and  shall,  at  the 
same  time,  furnish  an  estimate  of  the  probable  income  and  expense 
of  the  prison  for  the  ensuing  year. 

Sect.  9.     It  shall  be  the  duty  of  the  inspectors,  to  inquire  into  To  jd iu^ca^ 
any  improper  conduct  which  may  be  alleged  to  have  been  commit-  proper  conduct 
ted  by  the  warden,  or  any  subordinate  officer  of  the  prison,  in  rela-  ^^"en' 
tion  to  the  concerns  thereof;  and,  for  that  purpose,  may  issue  sub- Evidence. 
pcenas  for  witnesses  to  compel  the  attendance  of  witnesses  and  the 
production  of  papers  and   writings ;  and  may  examine  witnesses, 
under  oath,  to  be  administered  by  the  chairman ;  and  may  adjudi- 
cate on  such  alleged  improper  conduct,  in  like  manner,  and  with 
like  effect,  as  in  cases  of  arbitration. 

Sect.  10.     The  inspectors  shall  examine  into  all  disorderly  con-  May  order  re- 
duct  among  the  prisoners ;  and,  when  it  shall  appear  to  them,  that vlcuto be°pun- 
any  conduct  is  diso  derly,  refractory  or  disobedient,  they  may  order  j8^d*477  *  10 
such  corporal  punishment  as  they  may  deem   necessary  to  enforce       '     ' 
obedience,  and  as  shall   not  be   inconsistent  with   humanity,  and 
may  be  authorized  by  the  rules  and  regulations  established  for  the 
government  of  the  prison. 

Sect.  11.     The  inspectors  shall,  from  time  to  time,  establish  To  establish 

-such  rules  and  regulations,  consistent  with  the  laws  of  the  state,  as  the^prison* 
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Chap.  177.  ^ey  may  deem  necessary  and  expedient  for  the  direction  of  the 

. officers,  agents  and  servants  of  the  prison,  in  the  discharge  of  their 

proU?,  &c.a£f  respective  duties,  or  for  their  respective  compensation,  not  estab- 
the  gorernor  ]jshed  by  law  ;  for  the  government,  instruction,  and  discipline  of  the 
Regulations  to  convicts,  and  for  their  clothing  and  subsistence  ;  and  for  the  cus- 
StedTtTtho  t0(ty>  preservation  and  management  of  the  public  property  :  and  so 
legislature.  soon  as  may  be,  after  the  establishment  of  the  same  by  the  inspect- 
ion, 282,  §  4.  org^  faey  g^j^jj  cauge  a  COpy  thereof  to  be  laid  before  the  governor 

and  council,  who  may  approve,  annul  or  modify  the  same,  and  make 
and  establish  such  other  rules  and  regulations,  consistent  with  the 
laws  of  the  state,  as  to  them  shall  seem  fit ;  and  the  governor  shall 
communicate  all  such  rules  and  regulations  as  shall  be  thus  approved 
or  established  by  the  governor  and  council,  to  the  next  .legislature 
after  the  same  shall  have  been  so  approved  and  established ;  and 
the  inspectors  shall  cause  a  copy  of  such  rules  and   regulations  to 
be  certified  by  the  clerk,  and  delivered  to  the  warden. 
Warden  not  to       Sect.  12.     The  warden  shall  not  carry  on,  or  be  concerned  in 
In3  trade?"*^  ^e  business  of  trade  and  commerce,  during  his  continuance  in 
duties.  office ;  he  shall  reside  constantly  within  the  precincts  of  the  prison, 

1S24J  282, t 3.  and  shall  have  the  care,  custody  and  charge  of  the  prison  and  of 
Jj3  g*j  1 6-   the  convicts  therein,  in  conformity  to  their  respective  sentences,  and 
'  of  the  lands,  buildings,  machines,  tools,  stock,  provisions,  and  of 

every  other  kind  of  property,  belonging  to,  or  within  the  precincts 
of  the  same.  He  shall  be  the  treasurer  of  the  prison,  and  receive, 
pay  out,  and  be  accountable  for  all  moneys  granted  for  maintaining 
the  same,  or  derived  from  the  manufactures  or  other  concerns 
thereof;  and  shall  make,  or  cause  to  be  made,  in  the  books  of  the 
prison,  regular  entries  of  all  pecuniary  and  other  concerns  of  the 
[See  sua.  \U5,  prison,  and  on  or  before  the  first  Wednesday  of  January  of  each 
•a.  173,  j  4.]  ye£iTy  he  shall  render  to  the  inspectors  a  fair  account  of  all  the  ex- 
penses and  disbursements,  receipts  and  profits  of  the  prison,  with 
sufficient  vouchers  for  the  same,  and  a  statement  of  its  general 
affairs,  for  the  year  then  past,  including  the  number  of  convicts 
received  and  discharged  during  the  year,  and  the  number  remain- 
ing ;  and  a  similar  account  and  statement,  examined  and  approved 
by  the  inspectors,  the  warden  shall  also  render,  under  oath,  in  the 
month  of  January,  annually,  to  the  legislature. 
His  govern-  Sect.  13.     It  shall  be  the  duty  of  the  warden,  to  inspect  and 

Zrison°  '  e      oversee  the  conduct  of  the  convicts,  and  cause  all  the  rules  and 
£&4, 282,  $  5.  regulations  of  the  prison  to  be  strictly  and  promptly  enforced  ;  he 
shall  give  immediate  information  of  any  officer,  who  shall  refuse  or 
neglect  to  enforce  the  discipline  established,  to  the  inspectors,  who 
shall  forthwith  remove  any  officer  who  shall  be  guilty  of  such  neg- 
lect of  duty.     He  shall  have  authority  to  punish  any  convict  for 
disobedience,  disorderly  behavior  or  indolence,  in  such  manner  as 
shall  be  directed  by  the  inspectors,  or  prescribed  in  the  rules  and 
regulations,  and  shall  keep  a  register  of  all  such  punishments,  and 
the  cause  for  which  they  were  inflicted. 
Warden  or  h»       Sect.   14.    The  warden  or  his  deputy,  shall  serve,  execute  and 
eu?e  jraceptsin  return  all  processes  within  the  precincts  of  the  state  prison,  and 
the  prison.  To  such  processes  shall  be  directed  to  him  or  his  deputy  accordingly ; 
c£Ttke° grad  and,  fo*  the  doings  of  his  deputy,  the  warden,  as  well  as  the  dep- 
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uty  himself,  shall  be  answerable.    The  warden  shall  have  die  com-  Chap.  177. 
mand  of  all  the  force  for  guarding  the  prison,  and  of  all  officers  ~~rz 

l  i  •  i  i  •  •  «•  i  &Du  all   P6IB0BS 

and  persons  employed  under  him,  in  overseeing,  guarding  and  employed 
governing  the  same.  u££*k  a  3  7. 

Sect.  15.     All  articles  of  food,  clothing,  bedding,  raw  materials  supplies  to  be 
for  manufactures,  fuel  and  other  articles,  that  may  be  necessary  for  furnished  on 
the  use  of  the  prison,  shall  be  contracted  for  by  the  year,  when  yearT^Wardea 
such  contracts  can  b^  advantageously  made,  in  the  following  man-  to  advise  for 
ner :    The  warden  shall  make  an  estimate  of  the  quantity  of  each  posaL  pr°~ 
article,  necessary  for  the  then  next  ensuing  year,  commencing  on  *830>  4T7»  *  4 
the  first  day  of  January,  and  ending  on  the  last  day  of  December 
of  each  year,  and  advertise  that  he  will  receive  sealed  proposals  for 
furnishing  and  delivering,  at  the  prison,  said  articles  or  any  of  them, 
until  the  first  day  of  October  then  next  ensuing ;  for  which  pay- 
ment shall  be  made  quarterly,  stating  the  quantity  and  quality  of 
each  article  required,  the  time  or  times  when  each  article  must  be 
delivered,  and  the  terms  of  payment ;  which  advertisement,  he 
shall  cause  to  be  inserted  in  one  or  more  of  the  newspapers  printed 
in  Portland,  and  in  one  or  more  of  the  newspapers  printed  in  each 
of  the  counties  of  Lincoln  and  Kennebec,  three  weeks  successive- 
ly ;  the  last  publication  to  be  at  least  one  month  before  the  first 
day  of  October  in  each  year. 

Sect.  16.     The  inspectors  shall  meet  at  the  prison,  within  five  inspectors  to 
days  next  after  the  first  day  of  October ;  and,  having  first  estimated  cSdeonthe pro- 
the  lowest  price  at  which  each  article,  advertised  for,  can  be  pro-  PJJJJJ{  J  *<>?  o  " 
cured,  shall  proceed  to  open  and  examine  the  proposals ;  and  the  toW 
lowest  offer  for  furnishing  any  article,  not  being  above  the  market 1830'  m>  $  4* 
price,  shall  be  accepted,  if  good  security  be  given  to  the  warden  for 
the  faithful  performance  of  the  contract. 

Sect.  17.     If  no  such  offer  should  be  made  below  the  estimated lf  no  oS?rJ* 
market  price,  or  if  any  article  should  not  be  included  in  such  ad-  wan&n  is  to" 
vertisement,  or  if  the  inspectors  should  deem  it  expedient  to  decline  p[0sc8are  rap" 
any  or  all  of  such  offers,  the  warden  shall  procure  such  articles  as  ?830,*477,  f  4. 
may  be  necessary  for  the  prison,  by  advertising  anew,  or  in  such 
manner,  as  may  be  prescribed  by  the  inspectors. 

Sect.  18.     The  warden  shall  take  bills  of  the  quantity  and  bn£rdf"uf0takc 
price  of  supplies,  furnished  for  the  prison,  at  the  time  of  delivery,  time  of  del  iv- 
and  shall  exhibit  the  same  to  the  clerk,  who  shall  compare  the  bills  compareThem 
with  the  articles  delivered  ;  if  the  bills  are  found  correct,  he  shall  with  the  arti- 
enter  them  with  the  date,  in  a  book* to  be  kept  for  that  purpose ;  in  cle8  fi,raUhed 
like  manner  bills  shall  be  taken  and  entered,  of  all  services  rendered 
for  the  prison  ;  if  any  such  bill  be  found  incorrect,  the  clerk  shall 
omit  to  enter  it,  and  immediately  give  notice  to  the  warden,  that 
the  error  may  be  corrected. 

Sect.  19.     All  sales  of  limestone,  granite  or  other  articles  from  Contracts  for 
the  prison,  and  the  letting  to  hire  of  such  of  the  convicts,  as  the  fhe'priso  ™U- 
inspectors  may  deem  expedient,  and  all  other  contracts  on  account  "}°r  °r  ?°nvi??' 
of  the  prjeon,  shall  be  made  with  the  warden  in  such  manner,  as  shall  by  warden,  un* 
be  prescribed  by  the  inspectors.    No  such  contract  shall  be  accepted  JJJJ  fn™ction  of 
by  the  warden,  unless  the  contractor  shall  give  satisfactory  security  Security?6  on> 
for  the  performance  of  it ;  and  no  officer  of  the  prison  shall  be,  J^k  ait4'6* 
directly  or  indirectly,  interested  in  any  contract;  as  aforesaid. 
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Chap.  177.  constantly  on  hand  twenty-four  rounds  of  good  ammunition,  which 

it  shall  be  the  duty  of  the  warden  to  furnish  at  the  expense  of  the 

state ;  to  parade  at  or  near  the  state  prison  on  the  first  Tuesday  of 
May,  annually,  for  inspection  ;  and,  at  all  times,  in  case  of  alarm 
or  insurrection  at  the  state  prison,  forthwith  to  appear,  armed  and 
equipped,  at  the  prison,  and  there  obey  the  orders  of  the  warden  in 
suppressing  any  such  insurrection,  and  preventing  the  escape  of  any 
of  the  convicts.     The  said  company  shall  be  attached  to  the  regi- 
ment within  the  limits  of  which  they  reside,  but  shall  be  exempted 
from  all  military  duty,  other  than  what  is  herein  required,  except  in 
cases  of  invasion  or  insurrection* 
Officers,  dec.  of     Sect.  31.    All  officers  of  the  state  prison,  and  other  persons 
memtereof  the  employed  therein  for  the  safe  keeping  of  the -convicts  and  superin- 
cpmpany.        tending  the  prison,  liable  to  do  military  duty,  shall  belong  to  said 
iec7unL™pTo- volunteer  company  ;  and  the  officers,  non-commissioned  officers, 
™°1^ofc°aP*  clerk  and  privates  thereof  shall,  respectively,  have  the  like  power 
1824,  282,  &  26.  and  command,  be  subject  to  the  like  duties,  control  and  subordina- 
18»  «&.        tion,  and  be  liable  to  the  like  penalties,  as  provided  in  the  sixteenth 

chapter,  when,  it  is  not  otherwise  provided  in  this  chapter. 
Special  forfeit-     Sect.  32.     If  any  non-commissioned  officer  or  private  of  said 
r^o^dutiet.   company  shall  neglect  forthwith  to  appear,  armed  and  equipped,  at 
1824,282,(26.  the  prison,  in  case  of  alarm  or  insurrection,  upon  any  verbal  or 
other  notice  being  given  him  by  direction  of  the  warden  or  any 
officer  of  the  company,  or,  being  there,  shall  refuse  to  obey  the 
lawful  commands  of  the  warden  or  any  officer  of  said  company,  he 
shall  forfeit  and  pay  for  each  neglect,  refusal  or  deficiency,  a  sum, 
not  exceeding  ten  dollars,  and  not  less  than  two  dollars ;  and,  if 
any  non-commissioned  officer  or  private  of  said  company  shall  un- 
reasonably neglect  to  be  provided  with  the  arms  and  ammunition 
herein  before  required,  he  shall  forfeit  the  sum  of  two  dollars,  to  be 
recovered  by  the  clerk,  in  an  action  of  debt  before  a  justice  of  the 
peace. 
Appointment        Sect.  33.    The  inspectors  and  warden  shall  appoint  some  suit- 
chaptahi?*  °f   &ble  person  to  officiate  as  chaplain  of  the  state  prison,  whose  duty 
18M,  282,  i  24.  it  shall  be  at  stated  times,  as  directed  by  the  inspectors  and  warden, 
to  perform  divine  service  at  the  state  prison,  to  visit  the  sick  on 
proper  occasions,  and  to  use  his  endeavors,  according  to  the  means 
at  his  disposal,  for  the  moral  and  religious  improvement  of  the  con- 
victs. 
1830  YtFuP*     Sect.  -34.    The  warden  and  chaplain,  under  the  advice  and 
'  direction  of  the  inspectors,  when  they  deem  it  practicable,  shall 

establish,  at  the  prison,  a  Sunday  school,  to  be  kept  at  such  hours 
and  under  such  regulations,  as  they  shall  prescribe,  for  the  instruc- 
tion of  the  convicts  in  the  rudiments  of  learning,  and  in  religion 
and  morality.  And  such  of  the  subordinate  officers,  as  the  warden 
and  chaplain  shall  designate,  shall  assist  in  the  school ;  and  they  may 
admit  such  voluntary  assistance,  as  shall  be  tendered  for  that  pur- 
pose, bj(  the  moral  and  benevolent,  having  regard  to  the  characters 
of  the  persons  tendering  it,  and  the  security  of  the  convicts.  The 
chaplain,  under  the  direction  of  the  inspectors,  shall  purchase  suit- 
able books  for  the  use  of  the  school,  and  each  convict,  who  can 
read,  shall  be  furnished  with  a  bible. 
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Sect.  35.     The  inspectors  and  warden  shall  appoint  some  suit- Chap.  177. 
able  person  to  be  a  physician  and  surgeon  of  the  state  prison,  whoso  - — . 
duty  it  shall  be  to  visit  the  prison  whenever  requested  by  the  war-anTdotie^of 
den,  prescribe  for  the  convicts,  who  may  be  sick,  see  that  Pror^r  faS*  as"*  s 
attention  be  paid  to  the  clothing,  regimen,  and  cleanliness  of  such       '    ' 
as  may  be  in  the  hospital,  and  advise,  when  illness  of  any  convict 
may  require  his  removal  to  the  same ;  and,  upon  such  advice,  and 
in  other  cases,  when   he  shall  deem  it  necessary,  the  warden  shall 
cause  any  sick  convict  to  be  forthwith  removed  to  the  hospital,  and 
there  to  receive  such  care  and  attention,  and  be  furnished  with  such 
medicines  and  diet  as  his  situation  may  require,  until  the  physician 
shall  determine,  that  he  may  leave  it  without  injury  to  his  health. 

Sect.  36.     In  case  of  any  pestilence  or  contagious  sickness,  Provision,  in 
breaking  out  among  the  convicts  in  the  prison,  the  inspectors  and  fencVor^onta- 
warden  may  cause  the  convicts  confined  therein,  or  any  of  them,  ^on- 
to  be  removed  to  some  suitable  place  of  security,  where  such  of 
them  as  are  sick  shall  receive  all  necessary  care  and  medical  assis- 
tance.    Such  convicts  shall  be  returned  as  soon  as  may  be  to  the 
state  prison,  to  be  confined  according  to  their  respective  sentences, 
if  the  same  be  unexpired. 

Sect.  37.     If  any  officer  or  other  person,  employed  in  the  state  Punishment  of 
prison  or  its  precincts,  shall  voluntarily  suffer,  aid  or  connive  at  the  Untariiy  suffer-" 
escape  of  any  convict  from  the  same,  he  shall  be  punished  by  im- inKf n2Scs5fg* 
prisonraent  in  the  state  prison  for  any  term  of  time,  not  more  than       '     ' 
the  whole  term,  during  which  such  cbnvict  was  sentenced  to  be 
imprisoned. 

Sect.  38.     If  any  officer  or  other  person  employed  in  the  state  F«»  indulging 
prison  or  its  precincts,  shall  negligently  suffer  any  convict  confined  tra^tothe011" 
therein  to  be  at  large,  without  the  precincts  of  the  prison,  or  out  r^e8- 
of  the  cell  or  apartment  assigned  to  him,  or  to  be  conversed  with,       ' 
relieved  or  comforted,  contrary  to  law,  or  the  rules  and  regulations 
of  the  prison,  he  shall  be  punished  by  a  fine,  not  exceeding  five 
hundred  dollars. 

Sect.  39.    If  any  person  shall  forcibly  rescue,  or  attempt  to  Rescue,  or  aid- 
rescue,  any  convict  sentenced  to  the  state  prison,  from  the  legal a'temptingto 
custody  of  any  officer  or  other  person,  or  from  the  state  prison,  or  ^^82  4  li 
from  any  jail  or  other  place,  where  he  may  be  legally  confined,  or       '      ' 
shall  convey,  or  cause  to  be  conveyed,  to  such  convict  or  into  such 
jail  or  other  place,  or  into  the  state  prison,  any  tool,  instrument, 
weapon  or  other  aid,  with  intent  to  enable  such  convict  to  escape, 
whether  such  escape  be  effected  or  not,  he  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  twenty  years,  or 
by  fine,  not  exceeding  five  hundred  dollars. 

Sect.  40.     If  any  officer,  contractor,  or  teamster  or  other  person  ^ec.retlyocoin/ 
shall  deliver,  or  have  in   possession  with  intent  to  deliver,  to  any  tempting  to 
convict  confined  in  the  state  prison,  or  shall  deposit  or  conceal  in  5SJ to'aconT 
anyplace  in  or  about  the  state  prison  or  its  precincts,  or  in  any™*, 
wagon  or  other  vehicle  going  thereto,  any  article,  with  intent  that  1830»  477»  *  a- 
any  convict  therein  should  obtain  the  same,  without  the  consent  or 
knowledge  of  the  warden  or  deputy  warden,  the  person  so  offend- 
ing, shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  two  years,  or  by  fine,  not  exceeding  five  hundred  dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  six  months. 
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Chap.  177.      Sect.  41.     If  any  convict,  sentenced  to  the  state  prison  for  life, 

: shall  assault  any  officer  or  other  person  employed  in  the  govern- 

tencedforufe,  ment  thereof,  or  shall  break  or  escape  therefrom,  or  forcibly  at- 
araauiting  *■  tempt  so  to  do,  he  may  be  punished,  upon  conviction  thereof  in 
ing  from  prison,  the  supreme  judicial  court,  by  solitary  imprisonment  in  the  state 
or  attempting  prison  not  more  than  one  year,  and  be  afterwards  held  in  custody 
'  1824, 28*,'  $  12.  on  his  former  sentence. 

Similar  often-        Sect.  42.     If  any  convict,  sentenced  to  the  state  prison  for  a 
mtencedfor  a  limited  term,  shall  assault  any  officer  or  other  person  employed  in 
less  term.        the  government  of  said  prison,  or  shall  break  or  escape  therefrom, 
'    ~'  v      or  forcibly  attempt  so  to  do,  he  may  be  punished,  upon  conviction 
thereof  in  the  supreme  judicial  court,  by  solitary  confinement  in  the 
state  prison,  not  more  than  three  months,  to  precede  the  fulfilment 
of  any  former  sentence,  and  at  the  discretion  of  the  court  may  be 
further  punished  by  confinement  to  hard  labor,  for  a  limited  period 
or  during  life  ;  to  commence  after  his  solitary  confinement,  or  the 
completion  of  his  former  sentence. 
Mode  of  pan-        Sect.  43.     Every  convict,  sentenced  to  solitary  confinement,  as 
the^woVreced-  mentioned  in  the  two  preceding  sections,  or  on  whom  it  is  inflicted 
ing  sections,     as  a  punishment  for  the  violation  of  the  rules  and  regulations  of  the 
prison,  shall  be  confined  in  a  solitary  cell ;  and,  during  such  con- 
finement, shall  be  fed  on  bread  and  water  only,  unless  the  physi- 
cian shall  certify  to  the  warden,  that  the  health  of  such  convict 
requires  other  diet, 
in  case  of  re-        Sect.  44.     If  any  convict,  sentenced  to  the  state  prison,  shall 
cers  fortified "in  res'8t  ^e  authority  of  any  officer,  or  refuse  to  obey  his  lawful  corn- 
using  all  need-  mands,  it  shall  be  the  duty  of  such  officer  immediately  to  enforce 
18SV282  ft  n.  obedience  by  the  use  of  such  weapons  or  other  aid,  as  may  be  effect- 
ual ;  and  if,  in  so  doing,  any  convict,  thus  resisting,  shall  be  wound- 
ed or  killed  by  such  officer  or  his  assistants,  they  shall  be  justified 
and  held  guiltless. 
Duty  of  citizens      Sect.  45.     It  shall  be  the  duty  of  all  officers  and  other  citizens 
wnraentCo?°the  °'  *ke  state,  by  every  means  in  their  power,  to  suppress  any  insur- 
vrison.  rection  among  the  convicts,  sentenced  to  the  state  prison ;  and  to 

1824,  J82,  $  15.  prevent  the  escape  or  rescue  of  any  such  convicts  therefrom,  or 
from  any  other  legal  confinement,  or  from  any  person  in  whose 
legal  custody  they  may  lie ;  and  if,  in  so  doing,  or  in  arresting  any 
convict  who  may  have  escaped,  such  officer  or  other  person  shall 
wound  or  kill  such  convict,  or  other  person  aiding  and  assisting 
such  convict,  they  shall  be  justified  and  held  guiltless. 
Measures  to  be      Sect.  46.   When  any  convict  shall  escape  from  the  state  prison, 
^warden  tore-  **  s^a"  ^e  ^e  duty  of  the  warden  to  take  all  proper  measures  for 
take  convicts,    his  apprehension  ;  and  for  that  purpose  he  may  offer  a  reward,  not 
escaping.         exceeding  fifty  dollars,  to  be  paid  by  the  state,  for  the  apprehension 

and  delivery  of  such  convict. 
Additional  pun-  Sect.  47.  When  it  shall  appear  to  the  warden  of  the  state 
ithappearsT  Sit  P"son>  that  any  convict,  confined  therein  in  pursuance  of  his  sen- 
any  convict  has  tence,  has  been  before  sentenced  by  the  authority  of  this,  or  any 
•entencedto  other  state,  or  of  the  United  States,  to  confinement  in  any  state 
confinement  in  prison,  it  shall  be  the  duty  of  the  warden  to  give  notice  thereof  to 
my  s      pns-  ^  attorney  genera]  or  the  attorney  for  the  county  of  Lincoln,  as 

2?fck^^  19' soon  **  may  '>e'  w*10  shall,  by  information  or  other  legal  process, 
make  the  same  known  to  the  supreme  judicial  court,  or  district 


TITLE  X1T.]  STATE  PRISON.  7<JJ 

Sect.  25.     Whenever  the  office  of  warden  shall  be  vacant,  or  Chip.  17T* 

the  warden  shall  be  absent  from  the  prison  or  unable  to  perforin  r— 

the  duties  of  his  office,  the  deputy  warden  shall  have  the  powers,  and  liabilities  of 
perform  the  duties  and  be  subject  to  all  the  obligations  and  liabili-  dcDttty  warden, 
ties  of  the  warden. 

Sect.  26.  If  the  office  of  warden  shall  become  vacant,  when  **"  office  of  war- 
the  governor  and  council  are  not  in  session,  the  inspectors  may  Cant,  dTput/to 
require  the  deputy  warden  to  give  bond  to  the  state  in  the  sum  of  &ive  bonds,  and 

act  as  warden. 

five  thousand  dollars,  with  sufficient  sureties  to  be  by  them  approved,  if  he  neglect, 
with  condition  for  the  faithful  discharge  of  the  duties  incumbent  on  insP<>ctora  to 

»•  i  i  i  i    i«  i        •  iii  appoint a  w« 

him,  as  deputy  warden  and  treasurer ;  and,  from  the  time  such  bond  den,  pro  tem- 
shall  be  approved,  the  deputy  shall  receive  the  salary  and  emolu- Fo- 
ments of  the  warden,  in  lieu  of  his  former  pay,  so  long  as  he  shall 
perform  the  duties  of  the  office ;  if  the  deputy  warden  shall  not 
give  such  bond,  when  required,  the  inspectors  may  remove  him 
from  office,  and  appoint  a  warden  pro  tempore ;  who  shall  give  bond, 
similar  to  the  one  required  of  the  deputy  warden,  and  shall  have 
the  power  and  authority,  and  perform  the  duties,  and  receive  the 
salary  and  emoluments  of  the  warden,  until  a  warden  shall  be  duly 
appointed,  and  enter  upon  the  discharge  of  the  duties  of  his  office. 

Sect.  27.  It  shall  be  the  duty  of  the  clerk  and  commissary  to  °* the  cle.A 
keep  an  account  of  all  supplies  purchased  for  the  use  of  the  prison,  Jy.  commiM&" 
as  mentioned  in  the  preceding  eighteenth  section,  and  of  all  articles 
sold,  and  delivered  from  the  same,  and  to  assist  in  effecting  sales 
and  purchases  in  such  manner  as  the  warden  may  direct ;  he  shall 
attend  the  meetings  of  the  inspectors,  when  they  shall  request, 
keep  a  record  of  their  proceedings,  and  perform  such  other  services, 
pertaining  to  his  employment  and  the  superintending  of  the  prison, 
as  shall  be  directed  by  the  inspectors  or  warden. 

Sect.  28.     Persons,  who  have  suitable  knowledge  and  skill  in  Overseer*. 

ift?vi  Ann  a  i 

the  branches  of  labor  and  manufactures,  carried  on  in  the  prison,  '  ' v  * 
shall,  when  practicable,  be  employed  as  overseers ;  and  they  shall 
respectively  superintend  such  portions  of  the  labor  of  the  convicts, 
for  which  they  are  most  suitably  qualified,  and  which  shall  be 
assigned  to  them  by  the  warden ;  and  all  of  them,  as  well  as  the 
other  subordinate  officers  of  the  prison,  shall  perform  such  services 
in  the  management,  superintending  and  guarding  of  the  prison,  as 
shall  be  prescribed  by  the  rules  and  regulations,  or  directed  by  the 
warden. 

Sect.  29.  If  any  subordinate  officer  of  the  prison  shall  be  guilty  Neglect  of  «nb- 
of  negligence  or  unfaithfulness  in  the  discharge  of  his  duties,  or  o(°c^uZtd 
a  violation  of  any  of  the  laws  or  rules  and  regulations  for  the  gov-  jy  *' deduction 
ernment  of  the  prison,  the  warden,  with  the  approbation  of  the  l^^'f?' 
inspectors,  may  deduct  from  the  pay  of  such  officer,  a  sum,  not 
exceeding  his  pay  for  one  month. 

Sect.  30.     There  shall  continue  to  be  organized,  by  the  gov-  Volunteer  com- 
ernor  and  council,  a  volunteer  company  of  riflemen,  or  other  militia  J^Y  ^oMd!*6^ 
in  the  immediate  vicinity  of  the  state  prison,  to  consist  of  ngt  more  Equipments, 
than  sixty  persons,  and,  if  necessary,  enlistments  may  be  authorized  emptfons. 
for  that  purpose  from  any  of  the  companies  of  militia  now  formed ;  }j^*»  $1$'}*' 
and  each  private  and  non-commissioned  officer  of  said  company  1839,'  407. 
shall  be  bound  to  be  well  armed  and  equipped  at  all  times ;  to  keep 
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Chap.  177.  constantly  o»  hand  twenty-four  rounds  of  good  ammunition,  which 

it  shall  be  the  duty  of  the  warden  to  furnish  at  the  expense  of  the 

state ;  to  parade  at  or  near  the  state  prison  on  the  first  Tuesday  of 
May,  annually,  for  inspection  ;  and,  at  all  times,  in  case  of  alarm 
or  insurrection  at  the  state  prison,  forthwith  to  appear,  armed  and 
equipped,  at  the  prison,  and  there  obey  the  orders  of  the  warden  in 
suppressing  any  such  insurrection,  and  preventing  the  escape  of  any 
of  the  convicts.     The  said  company  shall  be  attached  to  the  regi- 
ment within  the  limits  of  which  they  reside,  but  shall  be  exempted 
from  all  military  duty,  other  than  what  is  herein  required,  except  in 
cases  of  invasion  or  insurrection. 
Officers,  dec.  of     Sect.  31.    All  officers  of  the  state  prison,  and  other  persons 
membewof  the  employed  therein  for  the  safe  keeping  of  the-convicts  and  superin- 
compaoy.        tending  the  prison,  liable  to  do  military  duty,  shall  belong  to  said 
jecTtoXTpro-  volunteer  company  ;  and  the  officers,  non-commissioned  officers, 
^ontofchap-c|erk  anc|  private  thereof  shall,  respectively,  have  the  like  power 

l&U,  282,  &  26.  and  command,  be  subject  to  the  like  duties,  control  and  subordina- 
1839'  407        ti°n>  an<*  be  liable  to  the  like  penalties,  as  provided  in  the  sixteenth 

chapter,  when,  it  is  not  otherwise  provided  in  this  chapter. 
Special  forfeit.     Sect.  32.     If  any  non-commissioned  officer  or  private  of  said 
FJct  of°dunt?es".   company  shall  neglect  forthwith  to  appear,  armed  and  equipped,  at 
1824,282,(26.  the  prison,  in  case  of  alarm  or  insurrection,  upon  any  verbal  or 
other  notice  being  given  him  by  direction  of  the  warden  or  any 
officer  of  the  company,  or,  being  there,  shall  refuse  to  obey  the 
lawful  commands  of  the  warden  or  any  officer  of  said  company,  he 
shall  forfeit  and  pay  for  each  neglect,  refusal  or  deficiency,  a  sum, 
not  exceeding  ten  dollars,  and  not  less  than  two  dollars ;  and,  if 
any  non-commissioned  officer  or  private  of  said  company  shall  un- 
reasonably neglect  to  be  provided  with  the  arms  and  ammunition 
herein  before  required,  he  shall  forfeit  the  sum  of  two  dollars,  to  be 
recovered  by  the  clerk,  in  an  action  of  debt  before  a  justice  of  the 
peace. 
Appointment        Sect.  33.    The  inspectors  and  warden  shall  appoint  some  suit- 
chapUin?*  °f   aMe  person  to  officiate  as  chaplain  of  the  state  prison,  whose  duty 
182$,  282,  $  21  it  shall  be  at  stated  times,  as  directed  by  the  inspectors  and  warden, 
to  perform  divine  service  at  the  state  prison,  to  visit  the  sick  on 
proper  occasions,  and  to  use  his  endeavors,  according  to  the  means 
at  his  disposal,  for  the  moral  and  religious  improvement  of  the  con- 
victs. 

Sao  YtT^s?1'  ^ect'  -3^*  The  warden  and  chaplain,  under  the  advice  and 
'  '  *  direction  of  the  inspectors,  when  they  deem  it  practicable,  shall 
establish,  at  the  prison,  a  Sunday  school,  to  be  kept  at  such  hours 
and  under  such  regulations,  as  they  shall  prescribe,  for  the  instruc- 
tion of  the  convicts  in  the  rudiments  of  learning,  and  in  religion 
and  morality.  And  such  of  the  subordinate  officers,  as  the  warden 
and  chaplain  shall  designate,  shall  assist  in  the  school ;  and  they  may 
admit  such  voluntary  assistance,  as  shall  be  tendered  for  that  pur- 
pose, by  the  moral  and  benevolent,  having  regard  to  the  characters 
of  the  persons  tendering  it,  and  the  security  of  the  convicts.  The 
chaplain,  under  the  direction  of  the  inspectors,  shall  purchase  suit- 
able books  for  the  use  of  the  school,  and  each  convict,  who  can 
read,  shall  be  furnished  with  a  bible. 
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Sect.  35.     The  inspectors  and  warden  shall  appoint  some  suit- Chap.  177* 
able  person  to  be  a  physician  and  surgeon  of  the  state  prison,  whose  - — . 
duty  it  shall  be  to  visit  the  prison  whenever  requested  by  the  war-  amfdoties  of 
den,  prescribe  for  the  convicts,  who  may  be  sick,  see  that  proper  p ^Ji^ni  3 
attention  be  paid  to  the  clothing,  regimen,  and  cleanliness  of  such 
as  may  be  in  the  hospital,  and  advise,  when  illness  of  any  convict 
may  require  his  removal  to  the  same ;  and,  upon  such  advice,  and 
in  other  cases,  when   he  shall  deem  it  necessary,  the  warden  shall 
cause  any  sick  convict  to  be  forthwith  removed  to  the  hospital,  and 
there  to  receive  such  care  and  attention,  and  be  furnished  with  such 
medicines  and  diet  as  his  situation  may  require,  until  the  physician 
shall  determine,  that  he  may  leave  it  without  injury  to  his  health. 

Sect.  36.     In  case  of  any  pestilence  or  contagious  sickness,  Provision,  in 
breaking  out  among  the  convicts  in  the  prison,  the  inspectors  and  fe^eV^onta- 
warden  may  cause  the  convicts  confined  therein,  or  any  of  them,  &on- 
to  be  removed  to  some  suitable  place  of  security,  where  such  of 
them  as  are  sick  shall  receive  all  necessary  care  and  medical  assis- 
tance.    Such  convicts  shall  be  returned  as  soon  as  may  be  to  the 
state  prison,  to  be  confined  according  to  their  respective  sentences, 
if  the  same  be  unexpired. 

Sect.  37.     If  any  officer  or  other  person,  employed  in  the  state  Punishment  of 
prison  or  its  precincts,  shall  voluntarily  suffer,  aid  or  connive  at  the  UntarSy  suffer-" 
escape  of  any  convict  from  the  same,  he  shall  be  punished  by  im-  lj^n^zK' 
prisonment  in  the  state  prison  for  any  term  of  time,  not  more  than       '     ' 
the  whole  term,  during  which  such  convict  was  sentenced  to  be 
imprisoned. 

Sect.  38.     If  any  officer  or  other  person  employed  in  the  state  For  indulging 
prison  or  its  precincts,  shall  negligently  suffer  any  convict  confined  tmry'to'the011" 
therein  to  be  at  large,  without  the  precincts  of  the  prison,  or  out  r^«8- 
of  the  cell  or  apartment  assigned  to  him,  or  to  be  conversed  with,       '    "'  *    • 
relieved  or  comforted,  contrary  to  law,  or  the  rules  and  regulations 
of  the  prison,  he  shall  be  punished  by  a  fine,  not  exceeding  five 
hundred  dollars. 

Sect.  39.     If  any  person  shall  forcibly  rescue,  or  attempt  to  Rescue,  or  aid- 
rescue,  any  convict  sentenced  to  the  state  prison,  from  the  legal  a^m^tingTo 
custody  of  any  officer  or  other  person,  or  from  the  state  prison,  or  fjgj1*^  *  n 
from  any  jail  or  other  place,  where  he  may  be  legally  confined,  or       '      ' 
shall  convey,  or  cause  to  be  conveyed,  to  such  convict  or  into  such 
jail  or  other  place,  or  into  the  state  prison,  any  tool,  instrument, 
weapon  or  other  aid,  with  intent  to  enable  such  convict  to  escape, 
whether  such  escape  be  effected  or  not,  he  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  twenty  years,  or 
by  fine,  not  exceeding  five  hundred  dollars. 

Sect.  40.     If  any  officer,  contractor,  or  teamster  or  other  person  s ecreti^cow- 
shall  deliver,  or  have  in  possession  with  intent  to  deliver,  to  any  tempting  to 
convict  confined  in  the  state  prison,  or  shall  deposit  or  conceal  in  ^TJto' "oST 
anyplace  in  or  about  the  state  prison  or  its  precincts,  orinanyTict. 
wagon  or  other  vehicle  going  thereto,  any  article,  with  intent  that  1830»  477»  *  a- 
any  convict  therein  should  obtain  the  same,  without  the  consent  or 
knowledge  of  the  warden  or  deputy  warden,  the  person  so  offend- 
ing, shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  two  years,  or  by  fine,  not  exceeding  five  hundred  dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  six  months. 
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Chap.  178.  feigning  themselves  to  have  knowledge  in  physiognomy,  palmistry, 

or,  for  the  like  purpose,  pretending  that  they  can  tell  destinies  or 

fortunes,  or  discover  where  lost  or  stolen  goods  may  be  found ;  com- 
mon pipers,  fiddlers,  runaways,  common  drunkards,  common  night 
walkers,  pilferers,  persons  wanton  or  lascivious  in  speech  or  beha- 
vior, common  ruilcr.s  or  brawlers,  such  as  neglect  their  callings  or 
employments,  niispcnd  what  they  earn,  and  do  not  provide  for  the 
supi>ort  of  themselves  and  their  families. 
Term  of  their       Sr.cT.  10.     Persons  convicted  of  the  aforesaid  offences,  or  any 
1821  jii*}  8.  of  them,  before  any  justice  of  the  peace,  may  be  committed  as 
1825,297,(1.  aforesaid,  for  a  term  not  exceeding  thirty  days;  and  such  as  are 
convicted  before  any  district  court,  may  be  committed  for  a  term, 
not  exceeding  six  months  ;  such  term  of  confinement  being  subject 
to  extension,  as  provided  in  the  two  following  sections. 
Condition  of        Sect.  11.     At  the  expiration  of  the  term  of  confinement  in 
the%n<?of  the  either  case,  the  persons  committed  shall  not  be  entitled  to  their  dis- 
1825*  297  &  i    c'iarSc>  untH  they  pay  all  arrears  of  costs  and  expenses  attending 
12  Maw.  365.'   their  commitment,  support  and  employment  in  such  house  of  cor- 
rection ;  unless  the  overseers  of  the  poor,  where  such  house  is,  or 
of  the  town  to  which  such  persons  belong,  shall  pay  such  arrears  of 
costs  and  expenses,  and  in  writing  certify  to  the  master  of  the 
house,  that  in  their  opinion  the  public  good  will  not  require  the  lon- 
ger confinement  of  such  persons. 
Provision  for        Sect.  12.     Notwithstanding  the  payment  of  such  costs  and 

extension  in 

ewe  ofpaupers.  expenses,  if  the  persons  so  confined  are  paupers,  or  likely  immedi- 
1825, 297,  fi.  ately  to  become  such,  the  overseers  of  the  poor,  in  either  of  the 
towns  aforesaid,  may,  on  complaint  to  any  justice  of  the  peace  in 
the  county,  or  to  the  district  court,  under  whose  sentence  the  per- 
sons were  before  committed,  procure  an  extension  of  the  confine- 
ment, for  not  more  than  thirty  days  at  one  time,  before  a  justice  of 
the  i>eace,  nor  more  than  six  months,  before  the  district  court,  such 
application  to  be  afterwards  renewed,  if  occasion  should  require, 
on  like  complaint ;  in  all  such  cases,  the  party  under  confinement 
being  brought  before  such  justice  or  court  to  answer  to  such  com- 
plaint. 
Dangeroiu  in-       Sect.  13.    Any  two  justices  of  the  peace,  one  of  them  being  of 
bc^emt^iouse  the  quorum,  on  complaint  under  oath  and  a  hearing  before  them, 

Sio ?nflane°h'°r  ^at  *nY  Person  *s  »ls«ne  and  suffered  to  go  at  large,  and  so  furi- 
pitai.   How     ously  mad,  that  the  public  safety  requires  his  immediate  restraint, 
^n^-       shall,  on  adjudging  the  facts  so  to  be,  by  a  joint  warrant  under 
be  released,  or  their  hands  and  seals,  commit  such  person  within  sixty  days  to  the 
i&2]VCni  6P6    house  of  correction  for  the  county,  or  to  the  insane  hospital,  there 
1835)  143]  1 1!   to  be  detained  till  he  becomes  of  sound  mind,  or  be  otherwise  de- 
livered by  due  course  of  law  ;  and  the  person  so  committed  shall 
be  kept  therein  at  his  own  expense,  if  he  have  sufficient  property, 
otherwise,  of  the  persons  or  town  that  would  have  been  chargeable 
for  his  maintenance,  if  he  had  not  been  committed ;  and,  if  he  have 
no  settlement  in  the  state,  at  the  expense  of  the  state ;  and  he  may 
be  delivered  up  to  any  friend,  or  to  the  overseers  of  the  poor  of  the 
town  where  he  has  his  settlement,  as  is  provided  in  sections,  four 
and  five,  of  chapter,  one  hundred  and  seventy-three. 
Commissioner!     Sect.  14.   The  commissioners,  in  their  respective  counties,  shall 

to  provide  ma-  *  * 


TITLE  XUJ  HOUSES  OF  CORRECTION.  74 1 

provide  and  cause  to  be  kept,  at  the  expense  of  their  respective  Chap.  178. 
counties,  suitable  materials,  implements  and  other  necessaries,  suf- 


tcrials  and  im- 


ficient  at  all  times  to  employ  and  keep  at  work,  such  as  are  or  may  picmcutsforia- 
be  legally  committed  to  the  house  of  correction.  yjjj 

Sect.  15.     The  master  of  such  Jiouse  may  set  to  work  all  such  Employment  of 
persons  as  are  committed  to  his  custody,  so  far  as  they  may  be  able,  prisoners.  Re- 
during  the  time  of  their  confinement;  and,  if  their  deportment iSi"^ii  jia 
render  it  expedient,  he  may  put  shackles  or  fetters  upon  them  to 
prevent  resistance  or  escape,  without  unnecessarily  inflicting  pain 
or  interrupting  their  labor. 

Sect.  16.     Should  any  person,  so  committed,  be  stubborn,  dis-  Punishment  by 
orderly,  idle  or  refractory,  or  refuse  to  perform  his  appointed  task  Jbod.8me,lt  ° 
in  a  proper  manner,  the  master  may  abridge  him  of  his  food,  until  1021»  ln>  J  10. 
he  shall  comply  with  the  reasonable  requirements  of  the  master 
and  overseers. 

Sect.  17.     The  persons  committed  shall  be  allowed  only  two  Allowance  to 
.  third  parts  of  their  net  earnings  for  their  support,  and  the  residue  nutted? £om" 
shall  be  to  the  use  of  the  master ;  unless  such  persons  are  heads  °^ i^°nr  nw1?' 
families ;  then,  the  whole  net  profit  of  their  labor,  or  so  much    ~  ' 
thereof  as  the  county  commissioners  shall  order,  shall  be  for  the 
relief  and  support  of  such  persons  and  their  families. 

Sect.  18.    If  any  person,  committed  as  aforesaid,  shall,  from  Provision  for 
sickness  or  other  cause,  be  unable  to  work,  so  as  to  support  himself  disabled.** 
out  of  his  share  of  earnings,  the  master  shall  then  comfortably  pro-  132J>  ni>  $  S- 
vide  for  and  take  care  of  him,  and  be  reimbursed  as  hereinafter 
provided. 

Sect.  19.     The  master  of  every  such  house  shall  keep  an  exact  Master  to ren- 
account  of  all  profits  and  earnings,  that  shall  arise  from  the  labor  of  Swncn'wni- 
all  such  as  shall  be  committed  to  his  care  and  custody,  and  of  his  »}**».   fecial 
disbursements  for  their  support  and  maintenance,  specifying  the  the  mnstcrjn 
times  of  their  commitment  and  liberation,  and  present  the  same  J^^ff**8!! 
account,  upon  oath,  unto  the  commissioners  for  the  same  county       ' 
annually,  and  as  much  oftener  as  he  shall  be  thereunto  directed. 
The  commissioners  may  make  such  further  allowance,  as  they  think 
reasonable  in  special  cases,  for  the  care,  labor  and  services  of  the 
master,  besides  the  allowance  of  one  third  ])art  of  the  earnings, 
provided  in  the  seventeenth  section  of  this  chapter. 

Sect.  20.     Whenever  there  shall  be  due  to  any  master  of  such  Remedy  of 
house,  from  any  person  therein  committed,  any  sum  of  money SmTcVuchim 
under  the  provisions  of  this  chapter,  and  the  account  of  such  mas-  from  persons 
ter  shall  have  been  duly  proved,  and  certified  to  be  correct  by  the  ia?imni,§  12. 
commissioners,  he  shall  have  a  right  to  demand  the  same  of  the  &  Pick« 2n- 
person  committed,  if  of  age,  otherwise,  of  his  parent,  master  or 
guardian ;  and  if  there  be  not  sufficient  estate  of  the  parties  liable 
as  aforesaid,  the  same  may  be  demanded  of  the  overseers  of  the 
town,  wherein  such  person  shall  have  his  legal  settlement. 

Sect.  21.     Fourteen  days  after  demand  made,  in  writing,  upon  Same  subject 
either  of  the  parties,  liable  by  virtue  of  the  preceding  section,  if  the  7  p^  336:    " 
money,  so  ascertained  to  be  due,  shall  remain  unpaid,  the  master  of  22  Maine,  385. 
such  house  of  correction,  within  two  years  after  the  date  of  the 
certificate  of  allowance,  may  commence  and  prosecute  his  action 
at  law  for  the  same,  declaring  as  upon  an  implied  promise ;  and 
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Chap.  178. recover  so -much  of  the  same,  as  shall  be  found  justly  due,  of  the 

person  committed,  his  parent,  master,  guardian  or  town,  as  the  case 

may  require,  with  legal  interest  from  the  date  of  such  demand  and 
costs ;  if  the  party,  against  whom  the  action  shall  be  brought,  were 
duly  notified  previously  to  the  allowance  of  said  account   by  the 
commissioners,  the  certificate  of  the  commissioners  shall  be  pre- 
sumptive evidence  of  the  correctness  of  the  claim ;  but,  in  either 
case,  it  shall  be  liable  to  be  disproved  by  evidence  to  be  offered 
on  the  part  of  the  respondent. 
Same  subject.       Sect.  22.     If  there  be  kindred,  who  by  law  may  be  obliged 
1821,  in,  $  12.  tQ  majntain  tne  person  so  committed,  as  provided  in  the  sixth  sec- 
tion, of  chapter,  thirty-two,  the  master  of  such  house,  or  the  town, 
if  obliged  to  pay  the  same,  may  have  like  remedy  for  recovering  the 
same  from  such  kindred,  as  is  provided,  in  the  seventh  section  of 
the  same  chapter,  for  towns,  which  have  incurred  expense  for  the 
relief  and  support  of  paupers. 
Expenses  of         Sect.  23.     When  any  person,  convicted  before  the  supreme 
m1ued8under    judicial  court,  or  before  any  district  court  for  an  offence,  punishable 
chapter  168, 42,  by  imprisonment  or  fine,  shall  be  committed  to  the  house  of  correc- 
1821,  \u?$d.  tion,  as  provided  in  the  second  section  of  chapter,  one  hundred  and 
sixty-eight,  the    expenses  of  keeping,  supporting  and  employing 
such  offender,  after  deducting  the  net  amount  of  his  earnings,  shall 
be  allowed  by  the  commissioners  of  the  county  and  paid  to  the 
master  of  such  house,  out  of  the  county  treasury,  and  with  the 
same  right  of  reimbursement  from  the  treasury  of  the  state,  as  the 
accounts  of  jailers  for  the  prison  charges  for  persons,  confined  for 
offences  against  the  state. 
Town  houses  of     Sect.  24.     Any  town  may  build  and  maintain,  at  its  own  ex- 
their  object*™1  pcnse,  a  house  of  correction,  or  may  appropriate  in  part  or  in 
1826,297,  $2,6.  whole,  any  work  house,  belonging  to  such  town,  or  in  which  it  has 
an  interest,  for  such  purpose ;  and  any  person,  belonging  to  or  found 
in  any  town,  having  such  house  of  correction,  who  may  be  liable 
to  be  sent,  by  a  justice  of  the  peace,  to  the  county  house  of  correc- 
tion, may  be  sent  to  such  town  house  of  correction,  by  any  justice 
resident  in  such  town,  and  by  the  like  process  ;  provided,  that  the 
provisions  of  this  section  shall  not  restrain  any  such  justice  from 
ordering  the  commitment  of  any  person,  so  liable,  to  the  county 
house  of  correction  ;  and  the  party  aggrieved  by  any  such  order, 
may  exercise  the  same  right  of  appeal  as  in  other  cases. 
Overseers  Sect.  25.     The  selectmen  of  any  town,  erecting  or  otherwise 

1829^429  $ i.   procuring  any  such  house  of  correction,  shall  annually   appoint 
three,  five  or  seven  discreet  persons,  to  be  the  overseers   of  such 
house,  and  may  make  and  establish  such  rules  and  orders,  not 
repugnant  to  the  laws  of  this  state,  as,  from  time  to  time,  they  may 
deem  necessary,  for  ruling,  governing  and  punishing  such  persons, 
as  may  be  there  committed, 
of  work  homes,      Sect.  26.     When  any  work  house  shall  be  appropriated  for  the 
tnTuETuies.  °  purposes  of  such  house  of  correction,  the  master  of  such  work 
1829, 429,  $  i.   house  shall  also  be  master  of  such  house  of  correction ;  but,  in  other 
cases,  the  overseers,  provided  for  in  the  preceding  section,  shall 
appoint  some  suitable  person  to  be  master  of  the  house  of  correc- 
tion, who  shall  be  removable  at  their  pleasure. 
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Sect  27.     The  overseers  and  master  of  such  town  house  of  Chap.  178. 

correction  shall  have  such  compensation  for  their  services,  as  shall : — 

be  annually  voted  by  their  town.  of^mnwn1 

Sect.  28.  The  overseers  shall,  from  time  to  time,  examine  J^mJ5?r;  5 
into  the  prudential  concerns  and  management  of  such  house,  and  Dutiesof  the 
see  that  the  master  faithfully  discharges  his  duty.  overseers. 

Sect.  29.     Every  person  committed  to  such  town  house  of  cor-       '     ' :   ' 
rection,  shall  be  supplied  by  the  keeper  thereof  with  a  suitable  prisoners.0 
quantity  of  bread  and  water,  or  other  nourishment,  as  the  overseers  *886'  fsn»  i  5- 
may  order,  while  so  confined ;  and  all  expenses,  incurred  for  com- 
mitment and  maintenance,  exceeding  the  earnings  of  the  person 
confined,  shall  be  paid  by  the  parties  liable  for  similar  charges,  in 
the  case  of  persons  committed  to  any  county  house  of  correction. 

Sect.  30.     The  overseers  of  any  such  town  house  of  correction  p<nLe™ ^°Ler" 

•  seers,  to  coon* 

may  commit  thereto,   for  a  term,  not  exceeding  forty-eight  hours,  mit  persons  to 
any  person  publicly  appearing  in  a  state  of  intoxication,  or  in  any  *^d 297*$  4.  * 
manner  violating  the  public  peace,  whenever  the  safety  of  the  per- 
son intoxicated,  or  the  good  order  of  the  community  require  it,  for 
the  purpose  of  security,  if  necessary,  till  such  person  [s]  can  be 
conveniently  carried  before  a  magistrate  and  restrained  by  com-  . 
plaint  and  warrant  in  the  usual  course  of  criminal  prosecutions. 

Sect.  31.     The  form  of  the  order  for  commitment  may  be  in  Form  of  the  or- 
substance  as  follows ;  "  To  A.  B.,  master  of  the  house  of  correc-  ment 

tion,  in  the  town  of ;  you  are  hereby  required  to  receive  1825>297>  4  4- 

and  keep  C.  D.  in  the  said  house  of  correction  for  the  term  of 

hours,  unless  sooner  discharged  by  our  order. 

E.  F.,  )  Overseers  of  said 
G.  H.,  j  house  of  correction." 
And  it  shall  be  the  duty  of  any  sheriff,  deputy  sheriff,  constable  or 
other  person,  to  whom  such  order  shall  be  given  by  said  overseers, 
forthwith  to  apprehend  and  convey  such  person  to  said  house  of 
correction,  and  deliver  him  to  the  master  thereof,  who  shall  take 
and  keep  such  person  agreeably  to  the  order  ;  the  officer,  or  other 
person,  serving  such  order,  shall  be  entitled  to  receive  from  the 
town  such  fees  for  service  and  travel,  as  is  allowed  for  service  of 
warrants. 

In  the  House  of  Representatives,  October  21,  1840. 

This  bill,  including  the  several  chapters,  numbered  from  one,  to  seventy-six,  and  from 
seventy-eight,  to  one  hundred  and  seventy-eight,  inclusive,  having  had  three  several  read- 
ings, passed  to  be  enacted. 

HANNIBAL  HAMLIN,  Speaker. 

lit  Senate,  October  21,  1840. 

This  bill,  including  the  several  chapters,  numbered  from  one,  to  seventy-six,  and  from 
seventy-eight,  to  one  hundred  and  seventy- eight,  inclusive,  having  had  two  several  read- 
ings, passed  to  be  enacted. 

STEPHEN  C.  FOSTER,  Pruident. 

October  22,  1840.    Approved. 

JOHN  FAIRFIELD. 


STATEOFMAINE. 


IN  THE  YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  FORTY. 


AN   ACT  TO  REPEAL   ALL  THE 


ACTS  WHICH   ARE  CONSOLIDATED  IN  THE  REVISED 
STATUTES. 

ABSTRACT. 


Sect.  5.  Special  laws,  not  affected  by  a  reenactment 
of  the  same  provisions  of  the  general 
1;mvs. 
6.  Former  acts  to  remain  in  force,  till  the  cor- 
responding  provisions  of  this  act  shall 
take  effect 


Sect.  I.  Enumeration  of  repealed  acts. 

2.  Repealed  acts  still  iu  force,  for  certain  pur- 

poses. 

3.  Repeal  of  repealing  acts,  not  to  revive  the 

acts  l>cfore  repealed. 
4t  Where  former  provisions  are  onihrnccd  in 
the  revised  statutes,  their  efficacy  deemed 
to  continue  without  interruption. 

Section  1.  JjE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  Legislature  assembled,  That  all  the  statutes  hereinafter  men- 
tioned, and  described  by  the  years  in  which  they  were  respectively  enacted, 
and  by  their  respective  titles  and  the  number  of  each  chapter,  be,  and  the 
same  are  hereby  repealed,  subject,  however,  to  the  provisions  contained  in  the 
following  sections  of  this  act ;  that  is  to  say :  — 

Acta  potted  in  the  year  1820. 

Chap.  30.    An  act  relating  to  the  punishment  of  convicts. 

Chap.  47.    An  act  for  the  settlement  of  certain  equitable  claims,  arising  in  real  actions. 

Chap.  54.    An  act  establishing  a  supreme  judicial  court  within  this  state. 

Chap.  90.  An  act  providing  for  the  appointment  of  clerks  of  the  courts  in  the  several  counties,  and 
requiring  them  to  render  an  account  of  all  moneys  received. 

Chap.  91.  An  act  providing,  that  bonds  shall  be  given  by  sheriffs  and  coroners  to  the  treasurer  of  the 
state,  and  giving  remedies  thereon. 

Chap.  K>2.    An  act  establishing  the  duties  to  be  paid  by  certain  officers  therein  named. 

Chap.  106.    An  act  establishing  the  salary  of  certain  officers. 

Chap.  1G5.    An  act  providing  for  the  security  of  the  treasury  of  this  state. 

Acts  patted  in  the  year  1821. 

Chap.  1.    An  act  against  treason  and  misprision  of  treason. 

Chap.  2.  Au  act  providing  for  (he  punishment  of  the  crimes  of  murder,  manslaughter,  felonious  maims 
and  assaults  and  duelling,  and  for  the  prevention  thereof. 

Chap.  3.    An  act  providing  for  the  punishment  of  rape,  and  for  the  prevention  thereof. 

Chap.  4.  An  act  providing  for  the  punishment  of  incendiaries,  and  the  perpetrators  of  other  malicious 
mischief. 

Chap.  5.    An  act  against  sodomy  and  bestiality. 

Chap.  6.  An  act  providing  for  the  punishment  of  the  crimes  of  burglary,  and  other  breaking  and  enter- 
ing of  buildings. 

Chnp.  7.  Ail  act  providing  for  the  punishment  of  [the]  crimes  of  robbery  and  other  larcenies,  and  for 
the  prevention  thereof. 

Chap.  8.    An  act  against  blasphemy,  and  profane  cursing  and  swearing. 

Chap.  9.    An  act  providing  for  the  due  enervation  of  the  Lord's  day. 

Chap.  10.    An  act  for  the  punishment  of  adultery,  polygamy,  lewdness  and  fornication. 

Chap.  11.    An  act  against  forgery  and  counterfeiting. 

Chap.  12.    An  act  against  perjury  and  subornation  of  perjury. 

Chap.  13.    An  act  for  the  suppression  and  punishment  of  cheats. 

Chap.  14.  An  act  respecting  the  wilful  distraction  and  casting  away  of  ships  and  cargoes,  the  custody 
of  shipwrecked  goods,  and  trade  and  navigation. 

Chap.  15.    An  act  to  protect  the  sepulchres  of  the  dead. 

Chap.  16.    An  act  to  prevent  the  arrest  of  dead  bodies. 

Chap.  17.    An  act  to  prevent  routs,  riots,  and  tumultuous  assemblies,  and  to  suppress  insurrections. 

Chap.  18.    An  act  to  prevent  gaming  for  money  or  other  property. 

Chap.  19.    An  act  for  the  restraining  the  taking  of  excessive  usury. 

Chap.  20.  An  act  to  prohibit  certain  officers  of  courts  from  buying  promissory  notes  and  other  demands, 
for  tho  purpose  of  making  gain  or  profit  in  the  collection  thereof. 

Chap.  21.    An  act  to  prevent  bribery  and  corruption. 

Chap.  22.    An  act  for  the  protection  of  the  personal  liberty  of  the  citizens,  and  for  other  purposes. 
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Chap.  S3.    An  act  against  wiling  unwholesome  provisions. 

Chap.  24.    An  act  Tor  the  prevention  and  removal  of  nuisances. 

Chap.  25.    An  act  for  the  prevention  of  damage  by  fire,  and  the  safe  keeping  of  gunpowder. 

Chap.  26.    An  act  to  prevent  damage  from  firing  crackers,  squibs,  serpents  and  rockets  within  this  state* 

Chap.  27.    An  act  more  effectually  to  secure  fire  engines  from  being  injured. 

Chap.  29.    An  act  for  preventing  abuses  in  distilling  of  strong  liquors,  with  leaden  heads  and  pipes. 

Chap.  32.    An  act  respecting  conditional  pardons. 

Chap.  33.    An  act  to  prevent  and  punish  trespasses. 

Chap.  34.    An  act  to  prevent  the  waste  and  destruction  of  timber  and  cord  wood. 

Chap.  35.    An  act  to  prevent  tenants  in  common,  joint  tenants  and  coparceners  from  committing  waste, 
and  for  other  purposes. 

Chap.  36.    An  act  directing  the  mode  of  transferring  real  estate  by  deed. 

Chap.  37.    An  act  lor  the  partition  of  lands  and  other  real  estate. 

Chap.  38.    An  act  respecting  wills  and  testaments,  and  regulating  the  descent  of  intestate  estates. 

Chap.  39.    An  act  respecting  mortgages,  and  the  rights  in  equity  of  redemption. 

Chap.  40.    An  act  concerning  dower.  s 

Chap.  41.    An  act  to  provide  for  the  location  of  certain  lands. 

Chap.  41    An  act  for  the  better  securing  and  rendering  more  effectual,  grants  and  donations  to  pious 
and  charitable  uses. 

Chap.  43.    An  act  for  the  better  managing  lands,  wharves  and  other  real  estate  lying  in  common. 

Chap.  44.    An  act  for  regulating  fences,  and  general  and  common  fields. 

Chap.  45.    An  act  for  the  support  and  regulation  of  mills. 

Chap.  46.    An  act  directing  tue  manner  of  conveyance  to  be  used  by  counties,  in  purchasing  and  dis- 
posing of  lands. 

Chap.  48.    An  act  directing  the  manner  in  which  inquests  of  office  shall  be  taken,  to  revest  real  estate 
in  the  state,  or  to  entitle  the  state  thereto.  ' 

Chap.  50.    An  act  for  giving  remedies  in  equity. 

Chap.  51.    An  act  to  regulate  the  jurisdiction  and  proceedings  of  the  courts  of  probate. 

Chap.  52.    An  act  respecting  executors,  administrators  and  guardians,  and  the  conveyance  of  real  estate 
in  certain  cases. 

Chap.  53.    An  act  to  prevent  frauds  and  perjury. 

Chap.  56.     An  act  in  addition  to  an  act  establishing  a  supreme  judicial  court  within  this  state. 

Chap.  57.    An  act  defining  the  powers  of  the  judicial  courts  in  granting  reviews,  and  for  other  purposes. 

Chap.  58.    An  act  extending  the  powers  of  the  justices  of  the  supreme  judicial  court  in  certain  cases. 

Chap.  59.    An  act  regulating  judicial  process  and  proceedings. 

Chap.  60.    An  act  respecting  the  attachment  of  property  on  mesne  process,  and  directing  the  i«*ningt 
extending  and  serving  of  executions. 

Chap.  61.     An  act  concerning  foreign  attachment. 

Chap.  62.    An  act  for  the  limitation  of  actions,  real  and  personal,  and  of  writs  of  error. 

Chap.  64.     An  act  directing  the  process  in  habeas  corpus. 

Chap.  65.    An  act  relating  to  the  writ  of  audita  querela  and  the  proceedings  thereupon. 

Chap.  06.    An  act  establishing  the  right  to  the  writ  for  replevying  a  person. 

Chap.  67.    An  act/egulating  bail  in  civil  actions. 

Chap.  68.    An  act  "respecting  bailable  offences. 

Chap.  70.    An  act  for  regulating  marriage,  and  for  the  orderly  solemnization  thereof. 

Chap.  71.    An  act  regulating  divorces. 

Chap.  72.    An  act  for  the  maintenance  of  bastard  children. 

Chap.  76.    An  act  describing  the  "power  of  justices  of  the  peace,  in  civil  and  criminal  cases. 

Chap.  77.    An  act  providing  a  speedy  method  of  recovering  debts,  and  for  preventing  unnecessary  costs 
attending  the  same. 

Chap.  78.    An  act  for  rendering  the  decision  of  civil  causes  as  speedy,  and  as  little  expensive  as  possible. 

Chap.  80.    An  act  directing  the  mode  of  process  to  be  adopted,  in  replevying  of  cattle  or  beasts  dis- 
trained, and  also  of  goods  and  chattels. 

Chap.  81.    An  act  prescribing  the  mode  cf  recovering  forfeitures  of  personal  property,  liable  thereto  by 
law. 

Chap.  82.    An  act  providing  for  the  payment  of  costs  in  criminal  prosecutions. 

Chap.  83.    An  act  authorising  courts  to  liberate  or  dispose  of  poor  convicts  in  service. 

Chap.  84.    An  act  regulating  the  selection,  empanneling  and  service  of  jurors. 

Chap.  85.    An  act  prescribing  the  mode  of  taking  depositions. 

Chap.  86.    An  act  for  the  relief  of  persons  who  are  scrupulous  of  taking  oaths. 

Chap.  87.    An  act  for  admitting  inhabitants  of  towns  ana  certain  other  corporations,  as  witnesses. 

Chap.  88.    An  act  regulating  damages  on  inland  bills  of  exchange. 

Chap.  89.    An  act  regulating  the  admission  of  attorneys,  and  authorizing  particular  persons,  in  certain 
cases,  to  prosecute  and  defend  suits  at  law. 

Chap.  92.    An  act  defining  the  general  powers  and  duties,  and  regulating  the  office  of  sheriffs  and  of 
constables. 

Chap.  93.    An  act  describing  the  dnty  and  power  of  coroners. 

Chap.  95.    An  act  to  exempt  certain  goods  and  chattels  from  attachment  and  execution,  and  from  die- 
tress  for  taxes. 

Chap.  97.    An  act  to  direct  the  time  and  manner  of  exhibiting  the  accounts  of  county  treasurers!  tad 
the  estimates  for  county  taxes,  and  for  other  purposes. 

'-hap.  98.    An  act  concerning  registers  of  deeds. 

Chap.  99.    An  act  directing  the  time  and  manner  of  appointing  county  treasurers,  and  for  other  purposes. 

Chap.  100.    An  act  respecting  the  offices  and  duties  of  the  attorney  general  and  county  attorneys. 

Chap.  101.    An  act  concerning  notaries  public. 

Chap.  103.    An  act  relatin  :  to  the  payment  of  duties  by  officers. 

Chap.  104.    An  act  directing,  before  whom  all  judicial  and  civil  officers  shall  be  qualified,  where  not 
otherwise  provided  for  in  the  constitution. 

Chap.  l65.    An  act  establishing  and  regulating  the  fees  of  the  several  officers,  and  other  persons  there- 
in mentioned. 

Chap.  107.    An  act  establishing  the  salaries  of  the  judges  of  probate. 
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Chap.  108.  The  first  three  sections  of  an  act  for  the  safe  keeping  of  the  records  of  the  several  courts 
of  justice. 

l  hap.  109.  An  act  to  provide  for  the  safe  keeping  of  public  records,  and  for  regulating  the  quality  of 
paper  for  books  of  public  records. 

Chap.  110.  An  act  for  providing  and  regulating  prisons. 

(  hap.  111.  An  act  respecting  houses  of  correction,  and  for  suppressing  and  punishing  of  rogues,  vaga- 
bonds, common  beggars  and  other  idle  or  disorderly  persons. 

(  hap.  112.  An  act  to  authorize  the  govenor  in  certain  cases  to  offer  a  reward,  and  for  other  purposes. 

Chap.  113.  An  act  providing  for  the  appointment  of  agents,  for  demanding  and  receiving  fugitives  from 
justice. 

Chip.  114.  An  act  regulating  towns,  town  meetings  and  choice  of  town  officers. 

Chap.  J 15.  An  act  regulating  elections. 

Chap.  116.  An  act  concerning  the  assessment  and  collection  of  taxes. 

(  hap.  117.  An  act  to  provide  for  the  education  of  youth. 

Chap.  118.  An  act  directing  the  method  of  laying  out,  and  making  provision  for  the  repair  and  amend- 
ment of  highways. 

Chap.  \\\).  An  act  for  enabling  proprietors  of  private  ways  and  bridges  to  repair  them  in  equal  propor- 
tion. 

(hap.  120.  An  act  making  provision  for  erecting  guide  posts  upon  public  roads. 

Chap.  121.  An  act  for  regulating  drains  and  common  shores. 

(hap.  122.  A  l  act  ascertaining  what  shall  constitute  the  legal  settlement,  and  providing  for  the  relief 
and  8ut)^ort,  employment  and  removal  of  the  poor. 
'     Chap.  124.  An  act  for  erecting  workhouses  for  the  reception  and  employment  of  the  idle  and  indigent- 
Chap.  123.  An  act  for  keeping  watches  and  wards  in  towns, and  lor  preventing  disorders  in  streets 
and  public  places.  » 

Chap.  121).  An  act  to  diffuse  the  benefits  of  inocuhtion  for  the  kine  pock. 

Chap.  127.  An  act  to  prevent  the  spreading  of  the  small  pox  and  other  contagious  sickness. 

Chap.  130.  An  act  respecting  lost  goods  and  stray  beasts. 

Chap.  131.  An  act  for  the  due  regulation  of  weights  and  measures. 

Chap.  132.  An  act  respecting  engine  men,  fire  engines,  and  the  extinguishment  of  fire. 

(/hap.  131.  An  act  to  regulate  the  sale  of  goods  at  public  vendue. 

Chap.  135.  An  act  concerning  parishes. 

Chap.  136.  An  act  for  recording  births  and  deaths  by  the- clerks  of  towns. 

Chap.  137.  An  act  defining  the  genearl  powers  and  duties  of  manufacturing  corporations. 

Chap.  138.  An  act  defining  the  general  powers  and  duties  of  turnpike  corporations. 

Chap.  139.  An  act  to  define  the  powers,  duties  and  restrictions  of  insurance  companies. 

Chap.  140.  An  act  enabling  proprietors  of  aqueducts  to  manage   the  same. 

Chap.  141.  An  act  to  enable  the  proprietors  of  social,  military  and  law  libraries  to  manage  the  same. 

Chap.  148.  An  act  to  regulate  the  inspection  of  beef  and  pork,  intended  to  be  exported  from  this  state. 

Chap.  149.  An  act  to  ascertain  the  quality  of  butter  and  hogs'  lard,  and  for  the  more  effectual  inspec- 
tion or  the  same. 

Chap.  150.  An  act  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  151.  An  act  to  ascertain  the  quality  of  pot  and  pearl  ashes,  and  for  the  more  effectual  inspection 
of  the  same. 

Chap    152.  An  act  to  provide  for  the  inspection  of  hops  for  exportation. 

Chap.  154.  An  act  regulating  the  exportation  of  tobacco,  and  the  weight  of  onions  in  bunches. 

Chap.  155.  An  act  regulating  the  exportation  of  flaxseed. 

Chap.  157.  An  act  to  regulate  the  manufacture  of  nails  within  this  state. 

Chap.  158.  An  act  for  the  admeasurement  of  boards,  and  regulating  the  tale  of  shingles,  clapboards, 
hoops  and  staves,  and  for  other  purposes. 

Chap.  1G0.  An  act  to  prevent  fraud  in  firewood,  bark  or  coal  exposed  to  sale. 

Chap.  161.  An  act  to  prevent  the  exportation  of  unmanufactured  calf  skins  and  to  encourage  the  man- 
ufacture of  leather  boots  and  shoes. 

Chap.  1G2.  An  act  to  provide  for  the  proof  of  fire  arms. 

Chap.  163.  An  act  regulating  the  packing  and  selling  of  paper  within  this  state. 

Chap.  166.  An  act  directing  the  manner  in  which  notices,  upon  petitions  to  be  presented  to  the  legis- 
lature, may  be  given. 

Chap.  167.  An  act  in  furtherance  of  good  discipline  in  the  colleges  of  this  state. 

Chap.  169.  An  act  securing  to  mechanics  and  others,  payment  for  their  labor  and  materials,  expended 
in  erecting  and  repairing  houses  and  other  buildings  with  their  appurtenances. 

Chap.  170.  An  act  concerning  apprentices. 

Chap.  17T.  An  act  against  hawkers,  pedlers  and  petty  chapmen. 

Chap.  172.  An  act  respecting  boats  and  lighters,  employee  in  transporting  stones,  gravel  or  sand  within 
this  state. 

Chap.  173.  An  act  for  the  protection  of  harbors  and  shores. 

Chap.  174.  An  act  to  prevent  damage  by  mischievous  dogs. 

Chap.  175.  An  act  for  the  regulation  of  the  Penobscot  and  Passamaquoddy  tribes  of  indians. 

Chap.  176.  An  act  for  regulating  ferries. 

Chap.  177.  An  act  for  regulating  pilotage  in  the  several  ports  in  this  state. 

Chap.  178.  An  act  to  regulate  the  herring  fisheries. 

Chap.  179.  An  act  for  the  preservation  of  certain  fish. 

Acttpataed  m  the  year  182S. 

Chap.  182.    An  act  relative  to  the  tender  of  money  in  suits  at  law. 

Chap.  183.  An  act  respecting  the  collection  of  taxes  on  unimproved  land,  sot  taxable  by  the  assessors 
of  any  town  or  plantation. 

Chap.  184.    An  act  to  prevent  unnecessary  suits. 

Chap.  186.    An  additional  act  regulating  judicial  process  and  proceedings.  , 

Chap.  187.    An  act  in  addition  to  an  act  regulating  elections. 

Chap.  188.  An  act  respecting  the  payment  of  moneys  into  the  state  treasury,  and  relating  to  the  duties 
•f  the  treasurer  of  the  state,  and  of  the  treasurers  of  the  several  counties. 
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Chap.  190.  An  act  additional  to  an  act  authorising  courts  to  liberate  or  dispose  of  poor  connote  in  aer- 
vice. 

Chap.  192.  An  act  establishing  the  duties  to  be  paid  by  attorneys. 

Chap.  195.  An  act  to  provide  For  a  case  of  vacancy  in  the  office  of  secretary  of  state. 

Chap.  196.  An  act  in  addition  to  an  act,  entitled  an  act  to  provide  for  the  education  of  youth. 

Chap.  197.  An  act  to  regulate  the  exportation  of  provisions  in  certain  cases. 

Chap.  198.  An  additional  act  respecting  the  jurisdiction  and  proceedings  of  courts  of  probate. 

Chap.  201.  An  additional  act  for  the  inspection  of  fish. 

Chap.  205.  An  act  allowing  additional  pay  to  the  attorney  general. 

Chap.  207.  An  act  in  addition  to  an  act  establishing  and  regulating  the  fees  of  the  several  officers,  and 

other  persons  therein  mentioned. 

Chap.  208.  An  act  establishing  and  regulating  the  fees  of  certain  officers  therein  mentioned. 

Chap.  209.  An  act  for  the  relief  of  poor  debtors. 

Acts  pasted  in  the  year  1823. 

Chap.  210.  An  act  providing  a  method  for  doing  justice,  when,  through  mistake,  executions  are  levied 
upon  real  estate  not  belonging  to  the  debtors. 

Chap.  21 1.  An  additional  act  prescribing  the  mode  of  taking  depositions. 

Chap.  212.  An  act  concerning  certain  public  offices  of  the  state. 

Chap.  214.  An  act  in  addition  to  an  act.  regulating  the  selection,  empanneling  and  service  of  jurors. 

Chap.  216.  An  act  filing  the  compensation  of  the  members  of  the  council,  senate  and  house  of  repre- 
sentatives. 

Chap.  219.  An  act  in  addition  to  an  act,  entitled  an  act  establishing  a  supreme  judicial  court  within  this 
state,  and  making  further  provision  in  the  judicial  department. 

Chap.  220.  An  act  respecting  deeds,  bonds,  contracts  and  agreements. 

Chap.  221.  An  act  additional  to  an  act  defining  the  general  powers  and  duties  of  manufacturing  cor- 
porations. 

Chap.  2*22.  An  act  respecting  the  return  of  votes  for  representatives  in  districts. 

Chap.  224.  An  act,  additional  to  an  act  to  regulate  the  jurisdiction  and  proceedings  of  courts  of 
probate. 

Chap.  226.  An  act  to  provide  for  the  erection  and  government  of  a  state  prison. 

Chap.  227.  An  act  additional  to  an  act,  directing  the  method  of  laying  out,  and  making  provision  for 
the  repair  and  amendment  of  highways. 

Chap.  228.  An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  229.  An  act  in  addition  to  an  act,  entitled  an  act  concerning  the  assessment  and  collection  oT 
taxes.  m 

Chap.  232.  An  additional  act  respecting  partition  fences. 

Chap.  235.  An  act  to  prevent  unnecessary  costs  in  criminal  prosecutions. 

Chap.  239.  An  additional  act  establishing  and  regulating  the  fees  of  certain  officers  therein  mentioned. 

Chap.  241.  An  act  further  regulating  the  herring  fishery. 

Chap.  212.  An  act  prescribing  the  form  of  recognisances,  taken  by  justices  of  the  peace,  in  criminal 
cases. 

Acts  passed  in  the  year  1824. 

Chap.  214.    An  act  further  regulating  the  proceedings  upon  warrants  issued  by  justices  of  the  peace. 

Chap.  245.     An  act  establishing  the  law  of  the  road. 

Chap.  248.     An  act  additional  to  an  act  prescribing  the  mode  of  taking  depositions. 

Chap.  249.  An  act  additional  to  the  several  acts  directing  the  method  of  laying  out,  and  making  pro- 
vision for  the  repair  and  amendment  of  highway  <• 

Chap.  230.  An  act  additional  to  an  act  for  the  admeasurement  of  boards,  and  regulating  the  tale  of 
shingles,  clapboards,  hoops  and  staves,  and  for  other  purposes. 

Chap.  25  L    An  act  to  provide  for  the  sale  and  distribution  of  ministerial  and  school  lands. 

Chap.  256.  An  act  additional  to  an  act  to  prohibit  certain  officers  of  courts  Irom  buying  promissory 
notes  and  other  demands,  for  the  purpose  of  making  a  gain  or  prufit  in  the  collection  thereof. 

Chap.  257.    An  act  limiting  the  tenure  of  certain  civil  offices. 

Chap.  258.    An  act  to  secure  rent  to  lessors  of  house  lots  and  mill  privileges. 

Chap.  260.    An  act  additional  to  an  ant  regulating  towns,  town  meetings  and  the  choice  of  town  officers. 

Chap.  261.    An  act  additional  to  an  act  for  the  support  and  regulation  of  mills. 

Chap.  262.  An  act  additional  to  an  act,  for  rendering  the  decisions  of  civil  causes  as  speedy  and  as 
little  expensive  as  possible. 

Chap.  263.    An  act  additional  to  the  act  for  the  inspection  of  butter  and  lard. 

Chap.  266.    An  act  respecting  public  shows  and  exhibitions. 

Chap.  267.    An  act  in  addition  to  the  act  establishing  the  salaries  of  the  judges  of  probate. 

Chap.  268.    An  act  directing  the  proceedings  against  forcible  entry  and  detainer. 

Chap.  270.    An  act  additional  to  an  act  providing  for  the  due  observation  of  the  Lord's  day. 

Chap.  271.  An  act  to  prevent  foreigners  from  cutting  timber  on  the  lands  belonging  to  the  Paasami- 
quoddy  Indians. 

Chap.  272.    An  act  additional  to  an  act  regulating  damages  on  inland  bills  of  exchange. 

Chap.  273.  An  act  additional  to  an  act  fixing  the  compensation  of  the  council,  senate  and  house  of  rep- 
resentatives. 

Chap.  271.    An  act  establishing  the  salary  of  the  secretary  of  state. 

Chap.  275.     An  additional  act  concerning  foreign  attachment. 

Chap.  276.  An  additional  act  respecting  the  inspection  of  beef,  pork,  batter  and  lard,  and  for  other  pur- 
pose*. \ 

Chap.  277.    An  act  additional  to  an  act  for  providing  and  regulating  prisons. 

Chap.  282.    And  act  providing  for  the  government  of  the  state  prison,  and  for  the  punishment  of  convicts. 

Acts  passed  in  the  year  1825. 

Chap.  285.    An  act  in  further  addition  to  an  act  concerning  foreign  attachment 
Chap.  286.    An  act  relating  to  the  duties  on  commissions. 
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Chap.  287.    An  act  in  addition  to  an  act  concerning  registers  of  deeds. 

Chap.  289.  An  act  in  addition  to  an  act  directing  the  time  and  manner  of  appointing  county  treasurers 
and  for  other  purposes. 

Chap.  291.    An  act  respecting  the  inspection  of  beef. 

Chap.  292.    An  additional  act  for  regulating  ferries. 

Chap.  293.    An  act  additional  to  an  act  to  prevent  fraud  in  fire  wood,  bark  or  coal  exposed  to  sale. 

Chap.  294.     An  act  to  establish  a  municipal  court  in  the  town  of  Portland. 

Chap.  296.    An  act  in  addition  to  an  act  entitled  an  act  concerning  parishes. 

Chap.  297.  An  act  in  addition  to  the  several  acts,  now  in  force,  respecting  work  houses  and  houses  of 
correction,  and  for  suppressing  and  punishing  rogues,  vagabonds,  common  beggars  and  other  idle  or  dis- 
orderly persons. 

Chap.  2y8     An  act  additional  to  an  act  for  the  better  securing,  and  rendering  more  effectual,  grants  and 
donations  to  pious  and  charitible  purposes. 

Chap.  900.    An  act  in  addition  to  the  several  acts  now  in  force  respecting  highways. 

Chap.  301.  An  act  authorizing  the  governor  and  council  to  settle  accounts  with  Indian  agents,  mud  for 
other  purposes. 

Chap.  303.     An  act  in  addition  to  an  act  providing  for  payment  of  costs  in  criminal  prosecutions. 

Chap.  304.    An  act  additional  to  an  act  to  establish  a  municipal  court  in  the  town  of  Portland 

Chap.  307.  An  act  additional  to  an  act  for  the  limitation  of  actions,  real  and  personal,  and  of  writs  of 
error. 

Chap.  308.    An  additional  act  respecting  the  admission  of  attorneys. 

Chap.  309.  An  act  in  addition  to  an  act  establishing  and  regulating  the  fees  of  the  several  officers  and 
other  persons  therein  mentioued. 

Chap.  310.    An  act  additional  to  an  act  prescribing  the  mode  of  taking  depositions. 

Chap.  311.    An  act  in  addition  to  an  act  to  provide  for  the  education  of  youth. 

Chap.  312.    An  act  in  addi'ion  to  an  act  to  prevent  and  punish  trespasses. 

Chap.  313.    An  act  authorizing  the  town  of  Portland,  to  assess  a  tax  on  the  owners  of  dogs. 

Chap.  317.  An  act  in  addition  to  an  act,  entitled  an  act  respecting  pounds  and  impounding  beasts  going 
at  large  or  damage  feasant. 

Chap.  318.  An  act  in  addition  to  an  act  to  secure  rent  to  lessors  of  house  lots,  and  mill  privileges,  and 
for  other  purposes. 

Acts  patted  in  the  year  1826. 

Chap.  923.  An  additional  act  for  the  regulation  of  the  Penobscot  and  Passamaquoddy  tribes  of  Indians. 

Chap.  324.  An  act  extending  the  jurisdiction  of  the  municipal  court,  and  of  justices  of  the  peace. 

Chap.  325.  An  act  additional  to  an  act  respecting^ounds  and  impounding  beasts  going  at  large  or  dam- 
age feasant 

Chap.  326.  An  act  establishing  the  times  of  holding  the  supreme  judicial  court  within  this  state. 

Chap.  927.  An  act  concerning  lotteries  and  lottery  tickets. 

Chap.  328.  An  act  further  regulating  the  admission  of  attorneys. 

Chap.  329.  An  act  to  provide  for  the  safe  keeping  of  justices'  records. 

Chap.  333.  An  act  to  prevent  intemperance  at  elections. 

Chap.  337.  An  act  additional  to  an  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  338.  An  act  providing  for  the  organization  of  towns  destitute  of  town  officers. 

Chap.  339.  An  act  additional  to  an  act  providing  for  the  government  of  the  state  prison,  and  for  the 
punishment  of  convicts. 

Chap.  340.  An  act  making  further  provision  for  legal  process. 

Chap.  341.  An  act  to  exempt  certain  goods  and  chattels  from  attachment  and  execution,  and  from  dis- 
tress for  taxes. 

Chan.  342.  An  additional  act  respecting  executors,  administrators  and  guardians,  and  the  conveyance 

of  real  estate  in  certain  cases. 

Chap.  343.  An  act  establishing  salaries  for  judges  and  registers  of  probate. 

Chap.  344.  An  act  additional  to  an  act  for  the  settlement  of  certain  equitable  claims,  arising  in  real 
actions. 

Chap.  347.  An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Act*  patted  in  the  year  1827. 

Chap.  300.  An  act  additional  to  an  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  352.  An  additional  act  relating  to  the  inspection  of  mackerel. 

Chap.  353.  An  act  for  the  further  protection  of  towns  from  fire. 

Chap.  356.  An  act  additional  to  an  act  establishing  the  times  of  holding  the  supreme  judicial  court 
within  this  state. 

Chap.  357.  An  act  respecting  toll  bridges. 

Chap.  358.  An  act  additional  to  an  act  to  prevent  frauds  and  perjury. 

Chap.  359.  An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  361.  An  act  in  further  addition  to  an  act  to  provide  for  the  education  of  yonth. 

Chap.  363.  An  act  regulating  the  fees  of  jurors. 

Chap.  968*  An  act  making  further  provision  respecting  the  punishment  of  convicts. 

Act*  pasted  in  the  year  1828. 

Chap.  373.  An  act  establishing  the  salaries  of  the  judge  and  register  of  probate  for  the  county  of  Waldo- 
Chap.  375.  An  additional  act  to  provide  for  the  education  of  youth. 

Chap.  377.  An  act  additional  to  an  act  enabling  the  owners  of  meeting  houses  to  manage  the  same. 

Chap.  378.  An  act  additional  to  the  several  acts  now  in  force  relating  to  the  inspection  of  butter  and 
lard. 

Chap.  379.  An  additional  act  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  380.  An  act  authorising  judges  of  probate  in  certain  cases  to  appoint  guardians  to  married 


Chap.  381.    An  act  additional  to  an  act  extending  the  jurisdiction  of  the  municipal  court 
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Chap.  382.    An  additional  act  concerning  foreign  attachment. 

Chap.  383.    An  act  regulating  the  taking  of  lobsters. 

Chap.  384.  An  additional  act  defining  the  powers  of  the  judicial  courts  in  granting  review*,  and  for 
other  purposes. 

Chap.  385.  An  act  in  addition  to  the  several  acts  defining  the  general  powers  and  duties  of  manufactur- 
ing corporations. 

Chap.  387.    An  act  giving  a  lien  to  ship  carpenters  and  others  on  vessels. 

Chap.  388.    An  aet  authorizing  the  town  of  Eastport  to  assess  a  tax  on  the  owners  of  dogs. 

Chap.  391.    An  additional  act  for  regulating  marriage,  and  for  the  orderly  solemnization  thereof. 

Chap.  393.     An  act  to  promote  the  sale  and  settlement  of  public  lands. 

Chap.  394.  An  additional  act  to  exempt  certain  goods  and  chattels  from  attachment,  execution  and 
distress. 

Chap.  396.    An  act  additional  to  an  act  providing  for  the  payment  of  costs  in  criminal  prosecutions. 

Chap.  397.    An  addition  tl  act  for  the  settlement  of  certain  equitible  claims  arising  in  real  actions. 

Chap.  399.    An  act  additional  to  the  several  acts  respecting  highways. 

Chap.  401.  An  act  providing  for  the  appointment  of  public  administrators  and  enlarging  the  powers  of 
judges  of  probate. 

Chap.  402.  An  act  regulating,  within  this  state,  the  agencies  of  insurance  companies,  established  or 
incorporated  without  the  same. 

Chap.  403.    The  second  section  of  an  act  providing  for  the  promotion  of  education. 

Chap.  404.    An  act  regulating  weights  and  the  sale  of  hoops,  staves  and  other  articles. 

Chap.  405.    An  act  providing  for  the  protection  of  grave  yards. 

Chap.  408.    An  act  concerning  sheriffs.  - 

Chap.  410.    The  last  four  sections  of  an  additional  act  for  the  relief  of  poor  debtors. 

Chap.  411.  An  act  additional  to  an  act  establishing  the  times  of  holding  the  supreme  judicial  court 
within  this  state. 

Acts  passed  in  the  year  1829. 

Chap.  418.    An  act  regulating  evidence  in  certain  cases. 

Chap.  419.    An  act  regulating  the  sale  of  salt. 

Chap.  420.  An  act  to  enable  persons  to  incorporate  themselves  as  a  body  politic  for  the  purpose  of  pur- 
chasing lands  for  burying  grounds. 

Chap.  423.  An  act  in  addition  to  the  several  acts  for  the  regulation  of  innholders,  retailers  and  common 
victualera. 

Chap.  424.    An  act  limiting  the  tenure  of  the  office  of  the  adjutant  general. 

Chap.  427.    An  act  for  the  preservation  of  highways. 

Chap.  428.    An  act  providing  for  the  inspection  of  sole  leather. 

Chap.  429.    An  act  regulating  the  appointment  of  overseers  of  houses  of  correction. 

Chap.  430.    An  act  abolishing  the  punishment  of  death  in  certain  cases. 

Chap.  431.    An  additional  act  respecting  the  attachment  of  property. 

Chap.  432.  An  additional  act  denning  the  powers  of  the  judicial  courts  in  granting  reviews,  and  for 
other  purposes. 

Chap.  433.    An  additional  act  regulating  judicial  process  and  proceedings. 

Chap.  434.  An  act  additional  to  an  act  for  keeping  watches  and  wards  in  towns,  and  for  preventing  dis- 
orders in  streets  and  public  places. 

Chap.  435.  An  act  additional  to  an  act,  providing  that  bonds  shall  be  given  by  sheriffs  and  coroner*  to 
the  treasurer  of  the  state,  and  giving  remedies  thereon. 

Chap.  437.    An  act  additional  to  an  act  for  the  support  and  regulation  of  mills. 

Chap.  439.    An  act  making  provision  for  organizing  corporations.  x 

Chap.  440.    An  additional  act  regulating  divorces. 

Chap.  441.    An  act  giving  additional  power  to  justices  of  the  peace  in  certain  cases. 

Chap.  442.    An  additional  act  respecting  foreign  attachment. 

Chap.  443.  An  act  denning  the  duties  and  powers  of  justices- of  the  peace,  respecting  actions  of 
replevin. 

Chap.  445.    An  additional  act  respecting  sheriffs. 

Chap.  446.  An  act  to  prevent  foreigners  from  exercising  acts  of  jurisdiction  within  this  state,  by  serv- 
ing civil  or  criminal  process. 

Chap.  447.    An  act  providing  for  the  survey  and  admeasurement  of  logs. 

Chap.  448.    An  act  making  further  provision  concerning  records  of  justices  of  the  peace. 

Ads  passed  in  the  year  1830. 

Chap.  453.  An  act  altering  the  time  of  the  fall  term  of  the  supreme  judicial  court  in  the  county  of 
Lincoln. 

Chap.  456.  An  additional  act  regulating  divorces. 

Chap.  457.  An  additional  act  for  regulating  ferries. 

Chap.  458.  An  act  for  the  relief  of  debtors  to  the  state. 

Chap.  460.  An  act  in  addition  to  an  act,  entitled  an  act  to  enable  the  proprietors  of  social,  military  and 

law  libraries  to  manage  the  same. 

Chap.  461.  An  act  additional  to  an  act  defining  the  general  powers  and  duties,  and  regulating  the  office 
of  sheriffs  and  constables. 

Chap.  462.  An  act  additional  to  an  act  giving  remedies  in  equity. 

Chap.  463.  An  additional  act  regulating  judicial  process  and  proceedings. 

Chap.  464.  An  act  additional  to  an  act  providing  for  the  payment  of  costs  in  criminal  prosecution*. 

Chap.  467.  An  additional  act  regulating  the  admiasion  of  attorneys. 

Chap.  469.  An  additional  act  relating  to  foreign  attachment 

Chap.  470.  An  act  further  to  regulate  the  jurisdiction  and  proceedings  of  the  court*  of  probate. 

Chap.  471.  An  act  to  prevent  the  destruction  of  moose  and  deer. 

Chap.  472.  An  additional  act  regulating  elections. 

Chap.  473.  An  additional  act  respecting  engine  men,  fire  engines  and  the  extinguishment  of  fire. 
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Chap.  474.  An  additional  act  extending  the  power*  of  the  justices  of  the  supreme  judicial  court  in  cer- 
tain cases. 

Chap.  475.  An  act  directing  the  manner  in  which  district  school  meetings  may  be  called. 

Chap.  477.  An  additional  act  providing  for  the  government  of  the  state  prison,  and  for  the  punishment 
of  convicts. 

Chap.  478.  ^n  additional  act  to  exempt  certain  goods  and  chattels  from  attachment,  execution  and  dis- 
tress. 

Chap.  479.  An  act  requiring  notice  to  be  given  in  cases  of  contested  elections. 

Chap.  480.  An  additional  act  to  promote  the  sale  and  settlement  of  public  lands. 

Chap.  481.  An  act  requiring  a  bond  from  the  secretary  of  state. 

Chap.  483.  An  act  regulating  the  payment  of  the  salaries  of  registers  of  probate  in  certain  cases. 

Ads  passed  in  the  year  1831. 

Chap.  485.  An  a' t  making  further  provision  for  the  partition  of  real  estate. 

Cha(>.  487.  An  additional  act  for  the  maintenance  of  bastard  children. 

Chap.  494.  An  additional  act  to  exempt  from  taxation,  manufacturing  companies  of  cotton,  wool,  iron 
and  steel  for  limited  times. 

Chap.  495.  An  additional  act  respecting  highways. 

Chap.  497.  An  additional  act  regulating  judicial  process  and  proceedings. 

Chap.  498.  An  additional  act  com  eruing  records  of  justices  of  the  peace. 

Chap.  499.  An  additional  act  relating  to  the  state  prison. 

Chap.  500.  An  additional  act  directing  the  method  of  laying  out,  and  making  provision  for  the  repair 
and  amendment  of  highways,  and  providing  for  the  appointment  of  county  commissioners. 

Chap.  501.  An  additional  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  503.  An  act  concerning  corporations. 

Chap.  501.  An  act  for  the  prosecution  and  punishment  of  accessories  in  felonies. 

Chap.  505.  An  additional  act  relating  to  appeals. 

Chap.  506.  An  additional  act  relating  to  engine  men. 

Chap.  507.  An  act  additional  to  an  act  establishing  and  regulating  the  fees  of  the  several  officers,  and 
other  persons  therein  mentioned. 

Chap.  508.  An  additional  act  respecting  the  attachment  of  property  on  mesne  process. 

Chap.  509.  An  act  regulating  costs  in  criminal  prosecutions. 

Chap.  510.  An  additional  act  to  promote  the  safe  and  settlement  of  the  public  lands,  excepting  the 
fourth  section. 

Chap.  511.  An  additional  act  to  regulate  the  inspection  of  beef  and  pork. 

Chap.  513.  An  additional  act  exempting  certain  goods  and  chattels  from  attachment,  execution  and 
distress. 

Chap.  514.  An  act  to  abolish  special  pleadings. 

Chap.  517.  An  act  respecting  colleges. 

Chap.  518.  An  additional  act  regulating  elections. 

Chap.  521.  An  act  to  secure  to  owners  their  property  in  log*,  roasts,  spars  and  other  timber. 

Chap.  522.  An  act  in  addition  to  an  act  regulating  bail  in  civil  actions. 

Chap.  523.  An  additional  act  concerning  the  municipal  court  for  the  town  of  Portland. 

Acts  passed  in  the  year  1832. 

Chap.  1.    An  act  in  addition  to  an  act  to  provide  Tor  the  education  of  youth. 

Chap.  2.    An  additional  act  regulating  elections. 

Chap.  3.    An  additional  act  regulating  judicial  process  and  proceedings. 

Chap.  6.    An  act  regulating  appeals  in  certain  cases. 

Chap.  i2.  An  act  to  alter  the  time  of  holding  a  meeting  of  the  county  commissioners  in  the  county  of 
Penobscot. 

Chap.  13.  An  act  in  addition  to  the  several  acts  to  regulate  the  jurisdiction  and  proceedings  of  courts 
of  probate. 

Chap.  15.  An  act  to  abolish  the  office  of  crier  in  the  supreme  judicial  court  and  court  of  common 
pleas,  and  for  other  |  urposes. 

Chap.  17.  An  act  additional  to  an  act  directing  the  method  of  laying  out,  and  making  provision  for  die 
repair  and  amendment  of  highways. 

Chap.  18.    An  act  additional  to  regulate  the  inspection  of  beef  and  pork. 

Chap.  19.     An  additional  act  respecting  the  municipal  courts. 

Chap.  21.    An  act  relating  to  the  duty  of  assessors. 

Chap.  24.    An  act  for  the  encouragement  of  agriculture,  horticulture  and  manufactures. 

Chan.  27.  An  act  in  addition  to  the  several  acts  directing  the  method  of  laying  out,  and  making  provis- 
ion for  the  repair  and  amendment  of  highways. 

Chap.  28.    An  act  relative  to  the  state  prison. 

Chap.  30.    An  additional  act  to  promote  the  sale  and  settlement  of  the  public  lands. 

Chap.  38.    An  act  relative  to  the  assessment  and  collection  of  taxe*. 

Chap.  39.    An  act  appropriating  the  income  of  certain  ministerial  funds  to  support  schools. 

Chap.  42.  An  additional  act  directing  the  method  of  laying  out.  and  making  provision  for  the  repair 
nnd  amendment  of  highways,  and  providing  for  the  appointment  of  county  commissioners. 

Chitp.  43.     An  act  for  ascertaining  and  establishing  the  jurisdictional  limits  of  towns. 

Chap.  44.    An  act  relative  to  the  powers  of  sheriff*  and  their  deputies,  coroners  nnd  constables. 

Act*  passed  in  the  year  1833. 

Chap.  48.  An  act  altering  the  time  of  holding  the  supreme  judicial  court  in  the  county  of  Cumberland. 

Chap.  49.  An  additional  act  respecting  the  qualifications  of  voters  in  town  affairs. 

Chap.  50.  An  act  additional  to  an  act  to  regulate  the  inspection  of  beef  and  pork. 

Chap.  51.  An  act  giving  further  remedy  in  cases  of  wilful  trespass. 

Chap.  52.  An  act  for  the  protection  of  the  Mattanawcook  and  military  road. 

Chap.  53.  An  act  for  the  preservation  of  bridges. 
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Chap.  56.  An  act  additional  to  an  act  respecting  the  collection  of  taxes  on  unimproved  lands,  not  taxa- 
ble by  the  assessors  of  any  town  or  plantation. 

Chap.  57.  An  act  additional  to  an  act  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked 
fish. 

Chap.  58.  An  act  to  secure  to  witnesses  freedom  of  opinion  in  matters  of  religion. 

Chap.  60.  An  act  for  the  prevention  of  frauds  in  the  sale  of  oils. 

Chap.  62.  An  act  additional  to  an  act  to  regulate  the  jurisdiction  and  proceedings  of  the  courts  of 
probate.  % 

Chap.  6 I.  An  act  giving  remedies  on  judgments  rendered  by  courts  of  county  commissioners,  and  pre- 
scribing the  mode  of  levying  executions  against  towns  and  plantations. 

Chap.  66.  An  act  to  prevent  obstructions  to  ferries. 

Chap.  67.  An  act  additional  to  an  act  defining  the  duties  and  powers  of  justices  of  the  peace,  respect- 
ing actions  of  replevin. 

Chap.  70.  An  additional  act  respecting  public  shows  and  exhibitions. 

Chap.  71.  An  act  in  addition  to  an  act  for  the  encouragement  of  agriculture,  horticulture  and  manufac- 
tures. 

Chap.  72.  An  additional  act  regulating  elections. 

Chap.  73.  An  act  relating  to  prosecutions  for  libel. 

Chap.  74.  An  act  to  prevent  the  disturbance  of  judicial  courts 

Chap  75.  An  act  requiring  the  inspectors  of  smoked  and  pickled  fish  to  make  annual  returns  of  their 
inspection. 

Uhap.  76.  An  act  authorizing  the  sale  of  trees  and  timber  standing  upon  the  land  of  minors. 

Chap.  79.  An  act  relative  to  certain  powers  and  duties  of  county  commissioners. 

Chap.  81.  An  additional  act  regulating  elections. 

Chap.  82.  An  act  additional  to  an  act  to  provide  for  the  education  of  youth. 

Chap.  81.  An  act  prescribing  the  duties  of  the  secretary  of  state  and  sheriffs,  in  the  distribution  of 
public  documents. 

Chap.  85.  An  act  in  addition  to  an  act  prescribing  the  mode  of  taking  depositions. 

Chap.  86.  An  act  for  making  known  the  organization  of  plantations. 

Chap.  87.  An  act  making  certain  interests  in  real  estate  liable  to  the  payment  of  debts. 

Chap.  89.  An  additional  act  regulating  elections. 

Acts  passed  in  the  year  183-1. 

Chap.  91.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  93.    An  additional  act  respecting  salaries  of  registers  of  probate. 

Chap.  94.    An  act  to  prohibit  minors  from  the  practice  of  law. 

Chap.  95.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  96.  An  act  in  addition  to  an  act  for  tbe  prevention  of  damage  by  fire,  ana  the  safe  keeping  of 
gunpowder. 

Chap.  97.    An  act  additional  to  an  act  establishing  the  salaries  of  certain  officers. 

Chap.  98.    An  act  to  prevent  and  punish  injuries  to  booms  and  raAs. 

Chap.  101.     An  act  in  addition  to  an  act  regulating  judicial  process. 

Chap.  103.    An  additional  act  to  increase  the  salary  of  the  register  of  probate  in  the  county  of  Somerset. 

Chap.  104.    An  act  giving  a  lien  to  ship  carpenters  and  others  on  vessels. 

Chap.  105.    An  act  tor  the  benefit  of  aliens  and  others. 

(■hap.  107.     An  additional  act  respecting  salaries  of  judges  and  registers  of  probate. 

Chap.  109.    An  act  additional  regulating  elections. 

Chap.  110.    An  additional  act  establishing  salaries  for  judges  and  registers  of  probate. 

Chap.  111.  An  additional  act  increasing  the  salary  of  the  judge  of  probate  in  the  county  of  Penobscot, 
and  filing  the  times  and  places  of  holding  the  probate  courts  in  said  county. 

Chap.  1 14.    An  additional  act  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  1 15.    An  additional  act  establishing  a  supreme  judicial  court  within  this  state. 

Chap.  116.    An  act  additional  to  an  act  regulating  divorces. 

Chap.  1 17.    An  act  relative  to  principal,  factors  and  agents. 

Chap.  120.    An  additional  act  respecting  the  salary  of  register  of  probate  in  the  county  of  Waldo. 

Chap.  121.    An  act  to  organize,  govern  and  discipline  the  militia  of  this  state. 

Chap.  122.    An  act  to  restrain  the  taking  of  excessive  usury. 

Chap.  126.  An  additional  act  respecting  the  attachment  of  property  on  mesne  process,  and  directing  the 
issuing,  extending  and  serving  executions. 

Chap.  128.    An  act  enabling  the  owners  of  meeting  houses  to  manage  the  same. 

Chap.  129.    An  act  to  provide  for  the  instruction  of  youth. 

Chap.  130.  An  act  authorizing  towns  and  plantations  to  raise  money,  for  the  purpose  of  purchasing  land 
forpublic  burying  grounds. 

Chap.  133.  An  act  additional  giving  remedies  on  judgments  rendered  by  courts  of  county  commission- 
ers ;  and  prescribing  the  mode  of  levying  executions  against  towns  and  plantations. 

Chap.  134.    An  act  to  establish  a  municipal  court  in  the  town  of  Bath. 

Chap.  135.    An  act  defining  the  time  from  which  public  statutes  shall  take  effect. 

Chap.  136.    An  act  additional,  regulating  the  selection,  empanneling  and  service  of  jurors. 

Chap.  137.    An  act  concerning  pounds,  beasts  impounded  and  stray  beasts. 

Chap.  139.    An  additional  act  concerning  foreign  attachment. 

Chap.  141.    An  act  for  the  regulation  of  inn  holders,  retailers  and  common  victualers. 

Ads  pasted  in  the  year  1836. 

Chap.  142.  An  act  authorizing-  the  United  States  of  America  to  take  and  hold  lands  within  this  state* 
for  the  purpose  of  erecting  light  nouses  thereon. 

Chap.  143.    An  act  relative  to  the  safe  keeping  of  persons  insane,  lunatic  or  furiously  mad. 

Chap.  144.  An  additional  act  to  increase  the  salary  of  the  register  of  probate  in  the  county  of  Penob- 
scot. 

Chap.  145.  An  act  authorizing  the  supreme  judicial  court  to  grant  leave  to  the  guardians  of  insane  per- 
sons to  makers  conveyance  of  real  estate  in  certain  cases. 
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Chap.  148.    An  act  to  protect  family  burying  grounds. 

Chap.  149.  An  act  additional  to  an  act  ascertaining  what  shall  constitute  the  legal  settlement,  and  pro- 
viding for  the  relief  and  support,  employment  and  removal  of  the  poor. 

Chap.  150.    An  act  altering  the  time  of  holding  the  supreme  judicial  court  in  the  county  of  Cumberland. 

Chap.  151.    An  act  directing  the  mode  in  which  meetings  of  corporations  may  be  called  in  certain  cases. 

Chap.  153.  An  act  additional  to  an  act  providing  for  the  appointment  of  public  administrators,  and  en* 
Urging  the  powers  of  judges  uf  probate. 

Chap.  154.    An  act  to  prevent  the  introduction  of  paupers  from  foreign  ports  or  places. 

Chap.  155.  An  act  in  addition  to  an  act  directing  the  method  of  laying  out,  and  mafciwg  provision  for 
the  repair  and  amendment  of  highways. 

Chap.  156.    An  act  to  encourage  the  destruction  of  wolves  and  bears. 

Chap.  158.  An  act  additional  to  the  several  acts  for  the  better  regulation  and  management  of  the  Pe- 
nobscot tribe  of  indians. 

Chap.  160.  An  act  authorizing  judges  of  probate,  in  certain  cases,  to  grant  license  to  husbands  to 
make  sale  of  real  estate  held  in  right  of  their  wives. 

Chap.  161.     An  additional  act  respecting  parishes. 

Chap.  165.    An  act  to  alter  and  amend  the  several  acts  and  laws  for  the  administration  of  justice. 

Chap.  168.    An  additional  act  relative  to  laying  out  and  making  highways. 

Chap.  170.     An  act  additional  to  provide  for  the  location  of  certain  lands. 

Chap.  172.     An  act  exempting  fishing  boats  from  attachment. 

Chap.  176.    An  act  to  regulate  the  sale  of  oats. 

Chap.  177.     An  additional  act  regulating  divorces. 

Chap.  178.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  180.  An  act  in  addition  to  an  act  respecting  wills  and  testaments,  and  regulating  the  descent  of 
intestate  estates. 

Chap.  181.    An  act  establishing  the  standard  weight  of  potatoes. 

Chap.  182.  An  act  regulating  costs  in  the  judicial  courts  in  certain  cases,  and  reducing  the  foes  of 
clerks  of  the  judicial  courts. 

Chap.  183.    An  act  additional  to  an  act  regulating  judiciil  process  and  proceedings. 

Chap.  184.     An  additional  act  relating  to  engine  men. 

Chap.  186.    An  additional  act  establishing  the  municipal  court  in  the  city  of  Portland. 

Chap.  187.    An  act  to  incorporate  the  owners  of  meeting  houses,  and  for  other  purposes. 

Chap.  188.  An  act  concerning  mortgages  and  pledges  of  personal  property,  and  property  subject  to  any 
lien  created  by  law. 

Chap.  189.    An  act  respecting  cities. 

Chap.  190.    An  additional  act  regulating  elections. 

Chap.  191.  An  act  additional  to  an  act  to  regulate  the  jurisdiction  and  proceedings  of  the  courts  of 
probate. 

Chap.  192.    An  act  additional  to  promote  the  sale  and  settlement  of  the  public  land. 

Chap.  193.    An  act  in  addition  to  an  act  hereinafter  named. 

Chap.  195.    An  act  for  the  relief  of  poor  debtors. 

Acts  patted  in  the  year  1836. 

Chap.  196.    An  act  to  alter  and  define  the  criminal  jurisdiction  of  the  judicial  courts. 

Chap.  198.    An  act  restricting  the  powers  of  county  commissioners  in  certain  cases. 

Chap.  200.    An  act  concerning  corporations. 

Chap.  201.  An  act  relative  to  the  collection  of  state  taxes  and  assessments  made  by  county  commis- 
sioners. 

Chap.  202.    An  act  additional  to  an  act  to  provide  for  the  inspection  of  hops  for  exportation. 

Chap.  203.  An  act  in  relation  to  petitions  for  acts  of  incorporation  for  any  turnpike,  canal  or  rail  road 
company. 

Chap.  204.    An  art  defining  certain  rights  and  duties  of  rail  road  corporations. 

Chap.  205.  An  additional  act  respecting  salaries  of  judges  and  registers  of  probate  excepting  the  ppoeiss 
ta  the  ftrtt  tectum. 

Chap.  206.  An  act  additional  to  an  act  for  the  encouragement  of  agriculture,  horticulture  and  manufac- 
tures. 

Chap.  207.  An  act  additional  for  more  effectually  ascertaining  the  quality  of  pot  and  pearl  ashes,  and 
regulating  the  inspector's  fees. 

Chap.  206.  Au  act  to  authorize  aldermen  of  cities  and  selectmen  of  towns  to  appoint  measurers  of  salt, 
corn  and  grain. 

Chap.  209.  The  last  nine  sections  of  an  act  additional  to  an  act  to  organize,  govern  and  discipline  the 
militia  of  this  state. 

Chap.  210.  An  act  to  extend  the  powers  of  justices  of  the  peace  in  certain  cases,  and  further  to  regu- 
late the  process  for  maintenance  of  bastard  children. 

Chap.  211.    An  act  concerning  limited  partnerships. 

Chap.  212.    An  art  concerning  constables'  and  collectors7  bonds. 

Chap.  213.    Au  act  concerning  toll  bridges. 

Chap.  214.    An  art  to  prohibit  constables  from  acting  as  attorneys  to  parties  in  suits  at  law. 

Chap.  216.    An  act  in  relation  to  indictments  against  towns  for  neglect  to  repair  their  highways. 

Chap.  217.    An  additional  act  concerning  corporations. 

Chap.  218.  An  act  in  addition  to  an  act  respecting  the  collection  of  taxes  on  unimproved  land,  not  tax- 
able by  the  assessors  of  any  town  or  plantation. 

Chap.  219.  An  ant  additional  to  an  act,  directing  the  method  of  laying  out,  and  making  provision  for 
the  repair  and  amendment  of  highways. 

Chap.  221.    An  additional  act  to  |  revent  gaming  for  money  or  other  property. 

Chap.  223.    An  act  to  require  certain  newly  incorporated  towns  to  repay  their  just  proportion  of  public 


Chap.  224.    An  act  additional  to  an  act  establishing  salaries  for  judges  and  registers  of  probate. 
Chap.  225.    An  act  to  provide  for  the  more  effectual  suppression  of  houses  of  ill  fame. 
€3b*p,  226.    An  act  concerning  stud  horses. 
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Chap.  227.  An  additional  act  providing  for  payment  of  coats  in  criminal  proceeding!. 

Chap.  228.  An  act  in  addition  to  an  act  regulating  judicial  process. 

Chap.  230.  An  act  for  the  further  regulation  of  the  state  prison. 

Chap.  231.  An  act  to  prohibit  agencies  for  banks  out  of  the  state,  private  banking,  and  to  regulate  banks 
and  banking. 

Chap.  232.  An  act  prohibiting  arrests,  and  holding  courts  to  try  civil  wcauses,  on  the  fourth  day  of  July, 
or  the  day  of  state  elections,  trainings  or  review. 

Chap.  233.  An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  this  state. 

Chap.  236.  An  act  allowing  additional  pay  to  the  justices  of  the  supreme  judicial  court. 

Chap.  237.  An  act  to  encourage  the  culture  of  silk  within  this  state. 

Chap.  238.  An  additional  act  concerning  the  limits  of  highways. 

Chap.  239.  An  act  additional  to  an  act  to  prevent  fraud  in  fire  wood,  bark  or  coal,  exposed  for  sale. 

Chap.  211.  An  additional  act  for  the  punishment  of  felonious  assaults  and  attempts  to  poison. 

Chap.  242.  An  act  to  provide  for  the  repair  of  highways  in  certain  unincorporated  townships. 

Chap.  243.  An  act  in  addition  to  an  act,  entitled  an  act  to  secure  to  owners  their  property  in  logs, 
masts,  spars  and  other  timber. 

Chap.  244.  An  additional  act  to  promote  the  sale  and  settlement  of  the  public  lands. 

Chap.  245.  An  art  supplementary  to  an  act  for  the  relief  of  poor  debtors. 

Chap.  246.  An  act  altering  the  time  of  a  term  of  the  supreme  judicial  court  in  the  county  of  Lincoln. 

Chap.  247.  An  act  to  regulate  the-sale  of  rye  and  indian  meal. 

Chap.  246.  An  act  further  to  regulate  the  fees  of  county  attorneys. 

Chap.  249.  An  additional  act  regulating  elections. 

Chap.  250.  An  act  to  authorize  the  collection  of  interest  on  executions. 

Chap.  251.  An  act  to  authorize  the  cession  of  jurisdiction  and  real  estate  to  the  United  States,  in  cer- 
tain cases. 

Acts  passed  in  the  year  1837. 

Chap.  254.    An  act  to  increase  the  salary  of  the  register  of  probate  in  the  county  of  Penobscot. 

Chap.  255.    An  act  additional  to  an  act  establishing  salaries  forjudges  and  registers  of  probate. 
*    Chap.  256.    An  additional  act  to  provide  for  the  education  of  youth. 

Chap.  259.     An  act  to  regulate  the  sale  of  oats. 

Chap.  261.    An  act  to  encourage  the  destruction  of  wolves. 

Chap.  262.    An  additional  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  266.     An  act  relating  to  municipal  courts. 

Chap.  269.  An  act  constituting  the  records  of  towns,  plantations  and  school  district  clerks,  evidence  in 
certain  cases. 

Chap.  270.    An  act  to  prevent  fraud  in  the  purchase  and  sale  of  hay. 

Chap.  272.  An  act  authorizing  attorneys  in  the  court  of  common  pleas,  to  practice  law  in  the  supreme 
judicial  court  in  certain  cases. 

Chap.  273.  An  act  to  secure  to  mechanics  and  others,  payment  for  their  labor  and .  materials  expended 
in  erecting  and  repairing  houses  and  other  buildings  with  their  appurtenances. 

Chap.  275.    An  act  providing  for  the  organization  of  plantations. 

Chap.  276.    An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  this  suite. 

Chap.  279.    An  additional  act  regulating  the  admission  of  attorneys. 

Chap.  280.    An  act  to  provide  for  certain  returns  from  banks  and  other  corporations. 

Chap.  281.    An  act  to  regulate  elections  within  the  city  of  Portland. 

Chap.  285.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  286.    An  act  further  providing  for  the  redemption  or  mortgages. 

Chap.  288.    An  act  relative  to  tenants  in  common. 

Chap.  289.    An  additional  act  concerning  corporations. 

Chap.  290.  An  act  authorizing  the  appointment  of  commissioners  out  of  the  state,  to  take  the  acknowl- 
edgment of  deeds  and  other  instruments  of  writing  under  seal,  and  to  admit  the  same  to  record  in  this 
state,  and  also  to  take  affidavits. 

Chap.  292.  An  act  additional  to  the  several  acts  concerning  capital  crimes,  and  to  an  act  regulating 
judicial  process  and  proceedings. 

Chap.  296.  An  act  in  addition  to  an  act,  entitled  an  act  to  regulate  the  jurisdiction  and  proceedings  of 
the  courts  of  probate. 

Chap.  297.  An  act  in  addition  to  an  act,  ascertaining  what  shall  constitute  the  legal  settlement,  and 
providing  for  the  relief,  support,  employment  and  removal  of  the  poor. 

Chap.  298.  An  act  supplementary  to  an  act  to  secure  to  mechanics  and  others,  payment  for  their  labor 
and  materials,  expended  in  erecting  and  repairing  houses  and  other  buildings  with  their  appurtenances. 

Chap.  300.    An  act  additional  to  the  several  acts  in  force  regulating  elections. 

Chap.  301.    An  act  additional  to  acts  giving  remedies  in  equity. 

Chap.  303.    An  act  additional  relative  to  the  state  prison. 

Acts  passed  in  the  year  1838. 

Chap.  304.  An  act  supplementary  to  an  act,  entitled  an  additional  act  regulating  the  admission  of  attor- 
neys. 

Chap.  306.  An  act  additional  to  an  act  for  the  due  regulation  of  weights  and  measures. 

Chap.  307.  An  act  exempting  farming  tools  and  other  articles  from  attachment  on  mesne  process  or 
execution. 

Chap.  309.  An  act  establishing  the  standard  weight  of  rata  bags  and  mangel  wurtzel. 

Chap.  310.  An  act  giving  to  one  justice  of  the  supreme  judicial  court  jurisdiction  in  cases  of  divorce. 

Chap.  313.  An  act  additional  relating  to  the  assessment  and  collection  of  taxes. 

Chap.  315.  An  additional  act  concerning  the  collection  of  taxes. 

Chap.  316.  An  act  to  encourage  industry  and  promote  civilization  among  the  indians  of  the  Passama- 
quoddy  and  Penobscot  tribes. 

Chap.  318.  An  additional  act  authorizing  attorneys  in  the  court  of  common  pleas,  to  practise  law  in  the* 
supreme  judicial  court  in  certain  cases. 

Chap.  320.  An  act  to  prevent  fraud  in  the  pressing  of  hay. 
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Chap.  511.    An  additional  act  regulating  judicial  proa 

Chap.  322.    An  additional  act  to  regulate  the  jurisdiction  and  proceedings  of  the  courts  of  probate. 

Chap.  323.    An  act  against  kidnapping  or  selling  for  a  slave. 

Chap.  325.    An  act  in  relation  to  the  mode  of  transfer  of  shares  of  capital  stock  of  corporate  bodies. 

Chap.  327.    An  additional  act  concerning  meeting  houses. 

Ghap.  390.    An  act  proTiding  for  the  appointment  of  agents,  for  demanding  and  receiving  fugitives  from 
justice. 

Chap.  331.    An  act,  additional  to  the  several  acta,  for  the  better  regulation  and  management  of  the  Pe- 
nobscot tribe  of  indiana. 

Chap.  332.    An  act  authorizing  manufacturing  corporations  to  redeem  lands  sold  on  execution,  and  for 
Other  purposes. 

Chap.  933.    An  act  additional  to  an  act  respecting  mortgage*  and  the  rights  in  equity  of  redemption. 

Chap.  336.    An  act  further  regulating  judicial  proceedings. 

Chap.  337.    An  additional  act  to  define  the  powers,  duties  and  restrictions  of  insurance  companies. 

Chap.  338.    An  act  additional  respecting  wills  and  testaments,  and  regulating  the  descent  of  intestate 
estates. 

Chap.  339.    An  additional  act  to  prevent  the  introduction  of  panpers  from  foreign  porta  or  places. 

Chap.  340.    An  act  additional  to  an  act  to  establish  town  lines. 

Chap.  342.    An  additional  act  regulating  divorces. 

Chap.  343.    An  act  additional  to  an  act  for  the  limitation  of  actions  real  and  personal,  and  writs  of  error. 

Chap.  314b    An  act  concerning  the  attachment  of  real  estate. 

Chap.  345.    An  additional  act  relating  tp  the  assessment  and  collection  of  taxes,  and  partition  of  real 
estate. 

Chap.  347.    An  act  additional  to  an  act,  entitled  an  act,  to  apportion  and  assess  on  the  inhabitants  of 
this  state  a  tax  of  fifty  thousand  three  hundred  and  ninety-eight  dollars,  and  aiity-six  cents. 

(  hap.  348.    An  act  additional  to  an  act  regulating  elections. 

Chap.  349.    An  act  additional  to  the  several  acts  now  in  force  to  organize,  govern  and  discipline  the 
militia  of  this  state. 

Chap.  330.    An  act  additional  to  an  act,  entitled  an  additional  act  concerning  the  assessment  and  col- 
lection of  taxes. 

Chap.  353.    An  act  to  repeal  the  first  section  of  an  act,  entitled  an  additional  act  regulating  the  prac- 
tice of  physic. 

Chap.  354.    An  act  additional  to  promote  the  sale  and  settlement  of  the  public  lands. 

Acts  pcused  in  the  year  1839. 

Chap.  367.  An  act  additional  to  the  several  acts  now  in  force  relating  to  the  partition  of  real  estate. 

Chap.  358.  An  additional  act  exempting  [certain]  goods  and  chattels  from  attachment,  execution  and 
distress. 

Chap.  359.  An  act  additional  to  promote  the  sale  and  settlement  of  the  public  lands. 

Chap.  360.  An  additional  act  respecting  the  repair  and  amendment  of  highways. 

Cbap.  361.  An  act  additional  to  an  act  to  renulate  the  jurisdiction  and  proceedings  of  courts  of  probate. 

Chap.  362.  An  act  for  the  limitation  of  criminal  prosecutions. 

Chap.  363.  An  act  additional  to  an  act  concerning  dower. 

Chap.  364.  An  act  additional  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  365.  An  act  additional  for  the  support  ana  regulation  of  mills. 

Chap.  366.  An  act  for  the  relief  of  sureties  on  poor  debtor's  bonds  in  certain  cases. 

Chap.  367.  An  act  limiting  the  powers  of  county  commissioners. 

Chap.  3<i8.  An  act  further  regulating  judicial  process  and  proceedings. 

Chap.  370.  An  act  additional  to  the  several  acta  to  secure  to  owners  their  property  in  logs,  apart,  masts 
and  other  timber. 

Chap.  371.  An  act  additional  to  an  act  for  the  protection  of  the  Mattanawcook  and  military  roads. 

Chap.  372.  An  act  additional  to  an  act  respecting  mortgages  and  the  rights  in  equity  of  redemption. 

Chap.  373.  An  act  to  abolish  the  court  of  common  pleas  and  establish  district  courts,  excepts**;  the 

ninth,  twelfth  and  thirteenth  sections. 

Chap.  374.  An  act  regulating  the  fees  for  justices'  writs.  # 

Chap.  375.  An  act  additional  to  an  act  for  the  due  regulation  of  weights  and  measures. 

Chap.  376.  An  additional  act  relating  to  trespasses  on  the  public  lands. 

Chap.  S77.  An  act  relating  to  divorces. 

Chap.  379.  An  act  to  regulate  the  inspection  and  packing  of  clams. 

Cbap.  380.  An  act  to  alter  the  time  of  holding  the  supreme  judicial  court  in  the  counties  of  Somerset, 
Penobscot,  Washington,  Hancock  and  Waldo  within  this  state. 

Chap.  382.  An  additional  act  regulating  judicial  process  and  proceedings. 

Chap.  383.  An  act  establishing  the  salaries  of  the  judge  and  register  of  probate  for  the  county  of  Pis- 
eataquis. 

Chap.  384.  An  act  requiring  toll  bridges  which  are  or  may  be  covered,  to  be  suitably  lighted. 

Chap.  386.  An  act  relating  to  days  of  grace  on  commercial  paper,  in  certain  cases. 

Chap.  387.  An  act  additional  to  an  act  to  regulate  the  inspection  of  beef  and  pork. 

Chap.'  388.  An  act  additional  to  an  act  relating  to  the  Paesamaquoddy  tribe  of  indiana. 

Chap.  389.  An  act  additional  to  an  act  concerning  stud  horses. 

Chap.  390.  An  act  concerning  the  mortgage  of  personal  property. 

Chap.  391.  An  additional  act  relating  to  highways. 

Chap.  392.  An  act  to  protect  family  Durying  grounds. 

Chap.  393.  An  act  to  establish  the  salary  of  the  judge  and  register  of  probate  in  the  county  of  Franklin. 

Chap.  396.  An  act  additional  to  theNeveral  acts  for  the  better  regulation  and  management  of  the  Pe- 
nobscot tribe  of  indiana. 

Chap.  398.  An  act  in  addition  to  an  act  to  abolish  the  court  of  common  pleas  and  establish  district 
tonrts. 

Chap.  399.  An  act  additional  to  an  act  to  organise,  govern  and  discipline  the  militia  of  this  state. 

Chap.  400.  An  act  additional  to  an  act  concerning  corporations,  passed  on  the  sixteenth  day  of  Febru- 
ary, one  thousand  eight  hundred  and  thirty-six. 
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Chip.  401 .  An  act  additional  to  an  act  regulating  towns,  town  meetings  and  the  choice  of  town  officers, 
approved  March  nineteenth,  one  thousand  eight  hundred  and  twenty-one. 

Chap.  402.    An  act  in  relation  to  a  state  library. 

Chap.  403.    An  act  to  regulate  the  manufacture  and  inspection  of  lime  and  lime  casks. 

Chap.  404.    An  act  to  limit  the  compensation  of  sheriff  in  the  county  of  Piscataquis. 

Chap.  406.    An  act  imposing  additional  duties  upon  the  surveyor  general. 

Chap.  407.  An  act  in  addition  to  an  act,  providing  for  the  government  of  the  state  prison,  and  for  the 
punishment  of  convicts. 

Chap.  408.  An  act  in  addition  to  an  act  respecting  the  offices  and  duties  of  the  attorney  general  and 
county  attorneys. 

Chap.  409.    An  act  in  addition  to  an  act  further  to  regulate  the  fees  of  county  attorneys. 

Chap.  410.    An  act  in  addition  to  the  several  acts  now  in  force  regulating  ferries. 

Chap.  411.    An  act  for  assessing  and  taxing  turnpikes  in  the  towns  through  which  they  pass. 

Chap.  412.  An  act  additional  to,  and  explanatory  of  the  several  acts  now  in  force  for  the  relief  of  poor 
debtors. 

Chap.  413.    An  act  to  encourage  the  rearing  of  oxen  within  this  state. 

Acts  pasted  in  the  year  1840. 

Chap.  3.     Section,  three,  0/  an  act  in  addition  to  an  act  establishing  the  county  of  Aroostook. 

Chap.  8.    An  act  to  remedy  certain  defects  in  existing  taws. 

Chap.  11.    An  act  additional  to  an  act  for  the  limitation  of  criminal  prosecutions. 

Chap.  16.  An  act  regulating  the  taking  of  fish,  and  for  the  preservation  thereof  in  the  several  rivers 
and  streams  emptying  into  the  rivers  in  this  state. 

Chap.  21.  An  act  additional  to  the  several  acts  to  regulate  the  jurisdiction  and  proceedings  of  courts 
of  probate. 

Chap.  24.    An  act  to  limit  the  tenure  of  military  office. 

Chap.  26.    An  act  additioLal  to  prevent  obstruction  to  ferries. 

Chap.  49.    An  act  additional  to  the  several  acta  now  in  force  exempting  certain  articles  from  attachment 

Chap.  60.  An  act  repealing  part  of  an  act,  establishing  the  duties  to  oe  paid  by  certain  officers  therein 
named. 

Chap.  52.    An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  this  state. 

Chap.  66.    An  act  to  provide  for  furnishing  blank  books  to  the  cities,  towns  and  plantations  in  this  state. 

Chap.  68.    An  act  in  addition  to  the  several  acts  for  the  relief  of  poor  debtors. 

Chap.  60.    An  act  additional  to  an  act  concerning  the  election  of  representatives. 

Chap.  66.    An  act  to  prevent  disturbances  in  schools. 

Chap.  67.    An  act  additional  to  an  act  establishing  and  regulating  the  fees  of  the  several  officers  and 
other  persons  therein  named. 
.  Chap.  70.    An  act  to  establish  the  compensation  of  surveyor  general. 

Chap.  73.    An  act  further  regulating  judicial  process  and  proceedings. 

Chap.  77.    An  additional  act  relating  to  the  militia. 

Chap.  80.    An  ant  additional  to  an  act  relating  to  the  Passamaquoddy  tribe  of  indiana. 

Chap.  87.  An  act  additional  to  an  act  to  provide  for  the  repair  of  highways  in  certain  unincorporated 
townships. 

Sect.  2.  All  the  acts  and  parts  of  acts,  mentioned  in  the  first  section  of  this 
act,  and  therein  and  thereby  repealed,  shall  be  and  remain  in  full  force,  so  far 
as  they  respect  the  trial  and  punishment  of  all  crimes  and  offences  therein 
mentioned,  which  shall  have  been  committed,  and  the  recovery  of  all  penal- 
ties and  forfeitures  which  shall  have  been  incurred,  before  the  time  when  this 
act  shall  become  a  law :  and  saving  also,  to  all  persons,  all  rights  of  action  in 
virtue  of  any  act  repealed  as  aforesaid,  and  all  actions  and  causes  of  action 
which  shall  have  accrued  in  virtue  of,  or  founded  on  any  of  said  repealed 
acts,  in  the  same  manner  as  if  such  acts  had  never  been  repealed  ;  but  the 
proceedings  in  every  such  case  shall  be  conformed,  when  necessary,  to  the 
provisions  of  the  revised  statutes.     [23  Maine,  234.] 

Sect.  3.  No  act,  which  has  heretofore  been  repealed,  shall  be  revived  by 
the  repeal  of  the  acts  described  in  the  first  section  of  this  act. 

Sect.  4.  All  the  provisions  of  the  laws,  described  in  the  first  section 
aforesaid,  which  are  contained  in  the  revised  statutes,  shall  be  deemed  to  have 
remained  in  force,  from  the  time  when  such  previous  laws  began  to  take  effect, 
so  far  as  they  may  apply  to  any  office  or  trust,  or  any  transaction  or  event,  or 
any  limitation,  or  any  right  or  obligation,  or  the  construction  of  any  contract, 
already  effected  by  such  previous  laws,  notwithstanding  the  repeal  of  the  stat- 
utes, as  mentioned  in  the  first  section  aforesaid. 

Sect.  5.  No  private  act,  or  act  of  local  application,  now  unrepealed,  shall 
be  affected  by  any  provision  of  the  revised  statutes  inconsistent  therewith, 
unless  such  provision  be  different  from  the  former  public  or  general  law  oo 
the  same  subject.     [23  Maine,  413.] 


756  UNREPEALED  ACTS. 

Sect.  6.  In  all  cases  where  any  provisions  of  the  revised  statutes  are  made 
to  go  into  operation  at  any  time  after  the  first  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  forty-one,  the  corresponding  provisions,  if  any,  of 
the  said  repealed  statutes  shall  continue  in  force  until  the  said  new  provisions 
shall  go  into  operation,  unless  where  otherwise  expressly  provided. 

Sect.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  April,  in  the  year  one  thousand  eight  hundred  and  forty-one,  except 
as  provided  in  the  preceding  section. 

lw  the  House  of  Representatives,  October  21,  1840. 
This  bill  haying  had  three  several  readings,  passed  to  be  enacted. 

HANNIBAL  HAMLIN,  Speaker. 

In   Senate,  October  21, 1840. 
This  bill,  having  had  two  several  readings,  passed  to  be  enacted. 

STEPHEN  C.  FOSTER,  PreMdent. 

October  22,  1840.    Approved. 

JOHN  FAIRFIELD. 
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Titles  of  statutes  of  the  state  of  Maine,  heretofore  published  with  the 
public  laws,  not  included  in  the  revised  code,  nor  enumerated  in  the  first  sec- 
tion of  the  repealing  act ;  and  supposed  by  the  publishing  commissioners  to 
be  still  in  force,  unless  in  their  nature  obsolete.  It  is  not  deemed  important 
to  include  in  the  list  a  large  number  of  acts,  which  simply  repeal  former  acts. 

Chap.  49.    An  act  directing  the  manner  of  giving  notice  in  certain  cases.  June  17, 1820. 

Chap.  63.    An  act  prescribing  the  forms  of  writs  and  other  processes  in  the  cases  therein  mentioned. 

March  19.  1S21. 

Chap.  69.    An  act  directing  and  regulating  the  process  of  outlawry.  February  21,  1821. 

Chap.  94.    An  act  rendering  valid  the  doings  and  acts  of  coroners  in  certain  cases.        March  17,  1821. 

Chap.  106.    The  fourth  section  of  an  act  for  the  safe  keeping  of  the  records  of  the  several  courts  of 
justice.  March  19,  1821. 

Chap.  159.    An  act  for  the  better  making  and  measuring  of  malt.  February  58, 1821. 

Chap.  180.    An  act  repealing  certain  acts  therein  named.  March  21, 1821. 

Chap.  181.    An  act  providing  for  the  further  limitation  of  certain  actions  and  for  other  purposes. 

January  19. 1822. 

(  Chap.  194.    An  act  to  provide  for  carrying  into  effect  certain  stipulations  in  the  act  for  erecting  the 

district  of  Maine  into  a  separate  state.  February  6.  1822. 

Chap.  204.    An  act  to  secure  to  owners,  their  logs,  masts  and  timber.  February  9,  HB2. 

Chap.  231.    An  act  respecting  academies  incorporated  within  this  state.  February  10, 1823. 

Chap.  262.    An  act  additional  to  an  act  respecting  academies  incorporated  within  this  state. 

February  12,  18U. 

Chap.  255.    An  act  additional  to  an  act  to  regulate  the  herring  fishery.  February  12, 1834. 

Chap.  314.    An  act  providing  for  the  distribution  of  copies  of  the  constitution  of  this  state  and  of  the 
United  States  to  be  used  in  schools.  February  26,1825. 

Chap.  320.    An  act  to  authorize  the  selectmen  of  Gardiner  to  appoint  an  additional  number  of  engine 
men.  February  10, 1826. 

Chap.  321.    An  act  concerning  streets  and  ways  in  the  town  of  Portland.  February  14,  1826. 

Chap.  322.    An  additional  act  to  provide  for  carrying  into  effect  certain  stipulations  in  the  act  for  erect- 
ing the  district  of  Maine  into  a  separate  state.  February  17,  1826. 

Chap.  336.    An  act  to  establish  a  registry  of  deeds  for  the  western  district  of  Lincoln  county. 

March  6,  1826. 

Chap.  345.    An  act  additional  to  an  act  to  establish  a  registry  of  deeds  for  the  western  district  of  Lin- 
coln county.  March  8,  1826. 

Chap.  354.    An  act  establishing  the  county  of  Waldo.  February  7  1827. 

Chap.  360.    An  act  to  authorize  the  selectmen  of  Portland  to  appoint  an  additional  number  of  engine 
men  and  for  other  purposes.  February  16, 1827. 

Chap.  362.    An  act  explanatory  of  the  act  establishing  the  county  of  Waldo.  February  17, 1827. 
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Chap.  366.    An  act  filing  the  place  of  the  permanent  seat  of  government,  and  prescribing  where  fhe 
legislature  shall  hold  its  sessions.  February  24, 1827. 

Chap.  370.    The  second  section  of  an  additional  act  respecting  highways.  February  24, 1827. 

Chap.  372.    An  act  additional  to  an  act  cntitcd  "  an  act  establishing  the  county  of  Waldo/' 

January  22, 1828. 

Chap.  596.    An  act  to  authorize  the  selectmen  of  Portland  and  Bath  to  appoint  an  additional  number  of 
engine  men.  February  12, 1828. 

Chap.  390.    An  additional  act  to  provide  for  carrying  into  effect  certain  stipulations  in  the  act  for  erect- 
ing the  district  of  Maine  into  a  separate  state.  February  16,  1828. 

Chap.  392.    An  act  concerning  the  Penobscot  tribe  of  indians.  February  19,  1828. 

Chap.  403.     Section,  one,  of  an   act  for  the  promotion  of  education.  February  23,  1828. 

Chap.  415.    An  act  enlarging  the  powers  of  constables  within  the  town  of  Kastport.    February  13,  1829. 

Chap.  454.    An  act  to  authorize  the  removal  of  prisoners  from  the  jail  in  the  county  of  Penobscot  to 
theiail  in  the  county  of  Waldo.  March  6, 1830. 

Cjiap.  468.    An  act  authorizing  the  selectmen  of  Portland  to  appoint  an  additional  number  of  engine 
men.  March  15,  1830. 

Chap.  490.    An  act  making  valid  the  acts  and  resolves  passed  by  the  legislature  of  the  year  eighteen 
hundred  and  thirty,  and  for  other  purposes.  February  17,  1831. 

Chap.  492.     An  act  to  modify  the  terms  and  conditions  of  the  act  of  separation.      '""February  19,  1831. 

Chap.  496.    An  act  enlarging  the  powers  of  constables  in  the  towns  of  Calais,  Robbing  ton,  Perry  and 
Lubec.  March  4, "1831. 

Chap.  510.    Section,  four,  of  an  additional  act  to  promote  the  sale  and  settlement  of  the  public  lands. 

March  28,  1831. 

Chap.  4.    An  act  for  the  choice  of  register  of  deeds  in  the  north  district  of  Washington  county. 

February  11,1832. 

Chap.  5.    An  act  ceding  to  the  United  States  jurisdiction  of  certain  lots  of  land.         February  11,  1832. 

Chap.  8.    An  act  in  addition  to  an  act,  entitled  an  act  to  secure  to  the  owners  their  property  in  logs, 
masts,  spars  and  other  timber.  February  11,  1832. 

Chap.  14.    An  act  for  the  preservation  of  Lewiston  bridge.  February  21,  1832. 

Chap.  20.    An  act  for  the  preservation  of  North  Turner  bridge.  February  29,  1832. 

Chap.  22.     An  act  for  preserving  Ticonic  bridge.  March  3,  1832. 

Chap.  29.    An  act  to  provide  for  the  general  vaccination  of  the  inhabitants  of  this  state.    March  8,  1832. 

Chap.  33.    An  act  for  the  preservation  of  Old  town  bridge.  March  8,  1832. 

Chap.  40.     An  act  to  preserve  the  Stillwater  bridge.  March  9,  1832. 

Chap.  46.    An  act  additional  to  an  act,  granting  a  lottery  to  encourage  steam  navigation  in  this  state  and 
for  other  purposes.  March  9,  1832. 

Chap.  54.    An  act  in  addition  to  the  several  acts  to  secure  to  the  owners  their  property  in  logs,  masts, 
■pars  and  other  timber.  February  20,  1833. 

Chap.  55.    An  act  to  remove  the  judicial  courts  in  the  county  of  York  from  the  town  of  York  to  the 
town  of  Alfred.  February  20,  }fm. 

Chap.  61.     An  act  relating  to  lottery  grants.  February  25,  1833. 

Chap.  68.     An  act  providing  for  the  choice  of  representatives  in  congress.  February  28,  1833. 

Chap.  83.    An  act  additional  to  an  act  granting  a  lottery  to  encourage  steam  navigation  in  this  state  and 
for  other  purposes.  March  4,  1833. 

Chap.  102.    An  act  additional  to  an  act  for  the  prevention  of  damage  by  fire  and   the   safe  korpinj?  of 
gunpowder.  February  15,  1834. 

Cnap.  106.    An  act  additional  to  an  act  to  exempt  from  taxation  manufacturing  companies  of  cotton, 
wool,  iron  and  steel,  for  a  limited  time.  February  2i,  1834. 

Chap.  127.    An  act  to  prevent  obstructions  in  the  navigation  of  Kennebec  river.  March  11,  1834. 

Chap.  138.    An  act  providing  for  the  use  of  broad  rimmed  wheels  in  certain  towns  in  the   county  of 
Penobscot.  March  12, 1834. 

Chap.  140.    An  act  providing  for  the  use  of  broad  rimmed  wheels  within  the  towns  of  Bailey vi lie, 
Princeton  and  the  indian  township  upon  the  Houlton  and  Baring  road.  March  12,  1834. 

Chap.  147.    An  act  abating  certain  taxes.  February  6.  1835. 

Chap.  169.    An  act  additional  respecting  highways.  March  17,  1835. 

Chap.  173.    An  act  enlarging  the  powers  of  constables  in  the  town  of  Calais.  March  19,  1835. 

Chap.  205.    The  proviso  in  the  first  section  of  an  additional  act  respecting  the  salaries  of  judges  and 
registers  of  probate.  March  1,  1836. 

Chap.  309.    The  first  four  sections  of  an  act  to  organize,  govern,  and  discipline  the  militia  of  this  state. 

March  5,  1836. 

Chap.  220.    An  act  to  establish  a  registry  of  deeds  in  the  eastern  district  of  Lincoln  county. 

March  22,  1836. 

Chap.  229.    An  act  laying  a  tax  on  the  several  counties  in  this  state.  March  28,  1836. 

Chap.  234.    An  additional  act  to  establish  a  registry  of  deeds  for  the  eastern  district  of  Lincoln  county. 

March  30,  1836. 

Chap.  240.    An  act  concerning  assignments.  April  1,  1836. 

Chap.  252.    An  act  providing  for  the  acceptance  of  the  public  money  apportioned  to  the  state  of  Maine, 
on  deposit  by  the  government  of  the  United  States.  January  26, 1837. 

Chap.  25X    An  act  to  relieve  the  public  from  tho  burden  of  toll  at  Back  Cove  bridge. 

v  February  16, 1837. 

Chap.  258.    An  act  constituting  Ellsworth  the  shire  town  of  the  county  of  Hancock.    February  17, 1837. 

Chap.  263.    An  act  to  prevent  the  destruction  of  fish  in  Cathauce  river,  in   the  county  of  Washington. 

March  7,  1837. 

Chap.  265.    An  act  providing  for  the  disposition  and  repayment  of  the  public  money,  apportioned   to 
the  state  of  Maine  on  deposit  by  the  government  of  the  United  States.  March  8,  1837. 

Chap.  274.    An  act  to  prevent  obstructions  in  the  navigation  of  Union  river.  March  25, 1837. 

Chap.  284.    An  act  to  regulate  the  running  of  ltfmber  in  Medomak  river.  March  28, 1837. 

Chap.  287.    An  additional  act  providing  for  the  distribution  and  repayment  of  the  public  money  appor- 
tioned to  the  state  of  Maine  on  deposit  by  the  government  of  the  United  States.  March  29, 1837. 
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Chap.  891.    An  act  to  prohibit  boom,  dam  and  mill  owners  from  stopping  and  detaining  logs  in  certain 
cases.  March  29,  1837. 

Chap.  194.    An  act  in  addition  to  an  act.  entitled  an  act  to  relieve  the  public  from  the  harden  of  toll  at 
Back  Cove  bridge.  March  29, 1837. 

Chap.  299.     An  act  concerning  the  municipal  court  at  Hallo  well.  March  29, 1837. 

Chap.  302.    An  act  relating  to  fees  received  by  the  secretary  of  state.  March  29,  1837. 

Chap.  311.    An  additional  act  concerning  the  ^public  monej  apportioned  to  the  state  of  Maine. 

February  28,  1838. 

Chap.  312.    An  act  ceding  to  the  United  States  of  America,  the  jurisdiction  of  certain  tracts  of  land  for 
the  purpose  of  erecting  light  houses  thereon.  February  28,  1838. 

Chap.  328.    An  act  establishing  the  county  of  Franklin.  March  20,  1838. 

Chap.  329.    An  act  in  addition  to  an  act,  concerning  the  public  money  apportioned  to  the  state  of  Maine, 
passed  February  twenty-eighth,  in  the  year  eighteen  hundred  and  thirty-eight.  March  20,  1838. 

Chap.  341.    An  act  additional  to  an  act  securing  to  the  owners  their  property  in  logs,  masts,  spars  and 
other  lumber.  March  22, 1838. 

Chap.  362.     An  act  relative  to  lands  forfeited  to  the  state.  March  23, 1838. 

Chap.  355.    An  act  to  establish  the  county  of  Piscataquis.  March  23, 1838. 

Chap.  373.    The  ninth,  twelfth  and  thirteenth  sections  of  an  act  to  abolish  die  court  of  common  pleas, 
and  establish  district  courts.  Cebruarv  25, 1839. 

Chap.  378.    An  act  ceding  to  the  United  States  the  jurisdiction  of  a  certain  tract  of  land  for  the  pur- 
pose or  erecting  a  light  house  thereon.  March  4, 1839. 

Chap.  385.    An  act  constituting  Calais  the  shire  town  of  the  county  of  Washington.         March  12, 1839. 

Chap.  394.    An  act  authorizing  the  indians  of  the  Penobscot  tribe  to  elect  their  governor  and  lieutenant 
governor.  March  16, 1839. 

Chap.  395.    An  act  establishing  the  county  of  Aroostook.  March  16, 1839. 

Chap.  414^    An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  this  state. 

March  23, 1839. 

Chap.  30.    An  act  to  prevent  obstructions  in  Machias  river.  March  3, 1840. 

Chap.  83.    An  act  additional  to  the  several  acts  now  in  force  to  organise,  govern  and  discipline  the  mili- 
tia of  this  state.  March  18. 1840. 

Chap.  8k    An  act  relative  to  lands  forfeited  to  the  state.  March  18, 1810. 

Chap.  88.    An  act  to  establish,  regulate  and  preserve  the  booms  on  the  Aroostook,  Fish  and  St.  John's 
rivers.  March  lSf  1840. 

An  act  to  modify  and  limit  the  terms  and  conditions  of  the  act  for  separation  relative  to  Bowdoin  col* 
lege,  and  encourage  literature  and  the  arts  and  sciences.  June  16,  1890. 

An  act  to  alter  the  law  establishing  Bowdoin  college.  March  19,  1821. 

An  act  to  encourage  literature  and  the  useful  arts  and  sciences.  June  28, 1890. 

An  act  to  establish  a  medical  school  in  this  state.  June  27,  1820. 

An  act  to  enlarge  the  powers  of  the  Maine  literary  and  theological  institution.  June  19, 1890. 

An  act  to  change  the  name  of  the  Maine  literary  and  theological  institution.  February  5, 1821. 


PUBLIC  LAW 

Passed  at  the  Extra  Session,  1840. 


AN  ACT  IN  RELATION  TO  ELECTIONS.    [Chip.  89.] 

Section  1 .    Beit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  Legislature  assembled,  That  the  qualified  electors  of 
unincorporated  places  may  organize  themselves  into  plantations,  for 
the  purpose  of  elections,  in  the  following  manner :  —  Any  three  or  ^S5e  oi5Si3? 
more  of  the  inhabitants  of  any  unincorporated  place  may  apply,  in  ration, 
writing,  to  one  or  more  county  commissioners  of  the  county  in 
which  such  place  is  situated,  whose  duty  it  shall  be  to  issue  his 
warrant  to  one  of  said  applicants,  directing  him  to  notify  and  warn 
a  meeting  of  the  electors  of  said  place,  within  such  limits  as  shall 
be  described  in  such  warrant,  at  some  specified  central  place  by 
posting  up  notice  thereof  and  of  its  object,  in  two  or  more  public 
places  in  said  unincorporated  place,  seven  days  before  the  day  of0ificentobe 
said  meeting.     And  at  the  time  and  place  appointed,  a  moderator  chosen  at  the 
shall  be   chosen  by  ballot,  whose  duty  it  shall  be  to  preside  at  said  r*tmeeton8* 
meeting.     And  three  assessors  and  a  clerk  shall  also  be  chosen  by  Limit*  of  plan- 
ballot  at  the  same  time,  who  shall  be  sworn  by  the  moderator  or  Jfribed*andfor- 
a  justice  of  the  peace.     And  the  limits  of  all  plantations,  so  organ-  warded  to  the 
ized,  shall  be  described  by  said  assessors,  so  chosen,  and  forwarded  %££****  of 
to  the  secretary  of  state,  and  by  him  recorded. 

Sect.  2.    Be  it  further  enacted.  That  said  assessors  shall  make 
out  an  alphabetical  list  of  all  such  inhabitants  of  said  place,  as  shall 
appear  to  be  qualified  electors  by  the  constitution  of  this  state,  or  L.gt  of  TOter§ 
of  the  United  States,  and  post  up  said  list  in  two  or  more  public  to  be  potted  up 
places  in  said  unincorporated  place,  seven  days  at  least  next  before JJJJ theeiee^8" 
the  day  of  the  election.  They  shall  call  a  meeting  of  the  inhabitants  tion. 
aforesaid,  at  some  convenient  and  central  place  to  be  designated  in  Mode  and  time 
the  warrant  therefor,  by  posting  up  notice  thereof  seven  days  before  of  calling  the 
the  day  of  election,  which  election  shall  be  on  the. same  day  it  is  m6etm* 
in  the  class  or  county  of  which  said  place  may  be  a  part.     And  it  AweMors  to  be 

.     ,.  .        ,        .    M        t>J     .  ,  r  ,  J  ,r  in  session  tore- 

Shall  be  the  duty  of  said  assessors  to  be  present,  at  some  conven-  ceWe  evidence 

ient  place  to  be  stated  in  the  warrant  calling  the  meeting,  on  the  Jj  ^£jreCation 
day  of  election,  as  long  before  the  hour  of  meeting  as  they  shall 
deem  necessary,  to  receive  evidence  of  the  qualifications  of  elec- 
tors, and  to  amend  their  list  accordingly. 

Sect.  3.  Be  it  further  enacted.  That  said  assessors  shall  V^^SvLFSEL 
side  impartially  at  said  meeting  and  receive  the  votes  of  all  quali- 
fied electors  present,  sort,  count  and  declare  them  in  open  planta- 
tion meeting,  and  in  the  presence  of  the  plantation  clerk  who 
shall  form  a  list  of  persons  voted  for,  with  the  number  of  votes  for 
each  person  against  his  name,  [and]  shall  make  a  fair  record  there- 
of in  the  presence  of  the  assessors,  and  in  open  plantation  meet- 
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Clerk  to  make  ing.     And  the  clerk  shall  make  out  fair  copies  of  the  list  of  votes, 
list o^voteiwid  an(*  names  °f  voters  to  be  attested  by  the  assessors  and  the  clerk, 
names  of         and  be  sealed  up  in  open  plantation   meeting,  and  cause  the  same 
Toters,  &c.       to  be  delivered,  within  the  time  required  by  the  constitution,  to 
the  respective  authorities,   whose  duty  it  may  be  to  receive  the 
same.     And   votes,  so  thrown,  shall  be  received  and  allowed  for 
electors  of  president  and  vice  president,  for  representative  to  con- 
gress, for  governor,  senators,  representative  to  state  legislature  and 
county  officers,  in  the  same  manner  as  votes  thrown  in  any  town 
in  said  class  or  county. 
Annual  meeting      Sect.  4.     Be  it  further  enacted,  That  the  organization  as  afore- 
Marohhor^priL  sa'd,  °f  anv   plantation,  for  the   purpose  aforesaid,  shall  continue, 
the  assessors  and  clerk    afterwards  be  chosen,  and  the  meetings  be 
Liabilities  for    called  and  held  annually  in  March  or  April,  in  the  same  manner 
conduct0'  mw"  i°  a"  other  respects,  as  in  towns.    And  said  officers  of  said  planta- 
tion shall  be  liable  to  all  the  penalties  for  official  neglect  or  mis- 
conduct, respectively,  that  selectmen  and  clerks  of  towns  are,  by 
law  ;  and  tbe  voters  of  said  place  shall  be  liable  to  the  same  pen- 
alties that  the  voters  of  towns  are  in  like  circumstances. 

Sect.  5.     Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  its  approval  by  the  governor. 

[Approved  October  2,  1840.] 

[See  Stat.  1842,  eh.  25.    Stat.  1846,  eh.  182.] 


PUBLIC  LAWS 

Passed  in  the  year  1841. 


CHAPTER  1. 

AN  ACT  TO  AMEND  THE  REVISED  STATUTES. 


Section  1.  (R.  S.  ch.  1.)    Construction  of 
statutes. 

Sect  3.  Clause   xn.     Affirmation    may   be 
substituted   for  oath  by    persons 
conscientiously  scrupulous. 
4.  Revised  statutes  take    effect,  Au- 
gust 1,  1841. 

Section  2.  (R.  S.  ch.  14.)   Of  the  assess- 
ment and  collection  of  taxes. 

Sect  10.  Laws  retained  in  force  for  the  pur- 
poses of  taxes  assessed  prior  to 
August  1,  1841. 
32.  Assessors  to  observe  warrants  of 
state    treasurer,    and   of   county 
commissioners. 
34.  Penalty,  if  assessors  neglect  to  as- 
sess a  tax,  required  by  warrant  of 
county  commissioners. 
36.  Commissioners  may  appoint  other 
assessors  in  case  of  such  neglect* 
46.  Penalty  for  refusal  to  obey  a  war- 
rant of  county  commissioners,  call- 
ing a  meeting  of  a  plantation  for 
the  purpose  of  organization. 
51.  Turnpike  road  not  required  to  be 

assessed  as  real  estate. 
5C.  Liabilities  for  assessment  of  school 
district  taxes,  to  rest  with  such 
districts. 

Section  3.  (R.  S.  ch.  16.)  Of  the  militia. 

Sect  5.  Discharged  staff  officers  not  having 
served  five    years,  exempt   from 
duty,  by  paying  two  dollars  yearly. 
25.  Brigade  inspectors  to  make  their 
annual  returns  by  the  last  day  of 
October. 
42.  Commanders  of  volunteer  compa- 
nies, how  to  apply  for  rations  and 
powder  for  soldiers. 
45.  Adjutant  and  quartermaster  gener- 
al to  keep  their  office  at  the  seat 
of  government:    term   of  office 
limited.         , 

Section  4.  (R.  S.  ch.  17.)  Of  the  education 
of  youth. 

Sect.  51.  Tax  on  banks  appropriated  to 
schools. 

Section  5.  (R.  S.  ch.  20.)  Of  Ministerial  and 
school  lands,  and  funds  arising 
therefrom. 
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Sect.  1.  Fee  in  ministerial  lands. 

7.  Lands,  reserved  for  the  first  settled 

minister,  appropriated  to  schools. 
14.  Assessors,  clerk    and  treasurer  of 

parishes    to  be  trustees  of  foods? 

to  the  uses  originally  prescribed. 
15.  First  meeting  of  town  and  parish 

trustees,  how  called. 
Section  6.  (R.  S.  ch.  32.)  Of  paupers,  their 

settlement  and  support. 
Sect  5.  Insane  poor  to  be  removed  to,  and 

supported  in,  the  insane  hospital. 

Proviso. 
Section  7.  (R.  S.  ch,  60.)  Of  firewood,  bark 

and  coal. 
Sect.  1.  Mea8urer  to   make    allowance  for 

refuse  or  defective  wood. 
Section  8.  (R.  S.  ch.  77.)  Of  Banks. 
Sect  1.  All    banks,  except    savings   banks, 

subject  to  the  provisions  of  this 

chapter. 

2.  Notice  of  acceptance  of  charter  to 
be  given  to  secretary  of  state. 

3.  Corporate  name,  privileges  and  li- 
abilities. 

4.  Number  and  qualifications  of  direc- 
tors. 

5.  Choice  of  president    Quorum. 

6.  Annual  meeting  for  choice  of  di- 
rectors. 

7.  Votes  allowed  to  each  stockholder. 
Proxies. 

8.  Special    meetings.     Vacancies   in 
board  of  directors. 

9.  Where  the  bank  shall  be  kept 

10.  When  a  bank  may  commence  busi- 
ness. 

11.  Instalments  of  capital  stock  when 
payable.  No  stockholder  to  own 
more  than  one  fifth. 

12.  Shares  not  transferable  till  all  the 
capital  stock  is  paid  in.  Excep- 
tions. 

13.  Right  of  the  state  to  take  stock  in 
any  bank. 

14.  Attachment  and  sale  of  shares  on 
writs  and  executions. 

15.  Lands  and  mortgages  may  be  takes 
and  sold. 

16.  Semi  annual  state  tax. 
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Sect  17.  Payment  thereof,  how  enforced.      Sect 

18.  Power  of  banks  to  hold  real  estate. 
Restriction. 

19.  Loans  and  discounts.  Restriction 
on  loans  to  directors. 

50.  Not  to  engage  in  trade. 

21.  Semi  annual  dividends. 

22.  Cashier  and  other  officers. 

23.  Cashier  not  to  be  a  director. 

24.  Cashier  and  clerks  to  be  sworn,  and 
give  bond. 

25.  Special  meetings  of  stockholders, 
how  called. 

26.  27.  Limitation  of  amount  of  debts 
and  credits. 

28.  Liability  of  directors,  if  they  ex- 
ceed those  limits. 

29.  Innocent  directors  exonerated. 
90.  Banks  still  liable. 
31.  Loans  and  issues  not  to  be  made, 

but  at  the  banking  house. 
92.  Amount  of  circulation. 

33.  Form  and  signature  of  bills.  Ev- 
ery bank  to  receive  its  own  bills, 
in  payment  of  debts. 

34.  Restriction,  as  to  bills  under  five 
dollars.  Fractional  bills  prohibit- 
ed. 

36.  Interest  may  be  paid  on  deposits, 
but  not  to  be  payable  on  notes. 

36.  Bills  to  be  redeemable  in  specie  at 
the  bank. 

37.  Exception,  as  to  drafts  or  checks. 

38.  Twenty-four  per  cent,  yearly  dam- 
ages, for  not  redeeming  bills. 

99.  Interest  to  be  paid,  till  yearly  dam- 
ages commence. 

40.  Damages  to  cease,  after  tender  of 
the  amount. 

41.  Private  property  of  stockholders 
liable  in  certain  cases. 

42.  Directors  to  disclose  names  and 
interests  of  stockholders. 

43.  Liability  for  neglect,  on  demand. 

44.  Loss  from  mismanagement  of  di- 
rectors, how  made  up. 

45.  Liability  of  stockholders,  at  expi- 
ration of  charter. 

46.  Mode  of  enforcing  payment  from 
directors  or  stockholders. 

47.  Mode  of  obtaining  contribution  by 
a  stockholder,  who  has  been  com- 
pelled to  pay. 

49.  Similar  liabilities  and  remedies  of 
corporations,  when  stockholders. 

49.  Bank  interest,  limited  to  six  per 
cent. 

60.  Right  of  the  state  to  require  loans 
from  banks. 

51.  Requisition,  how  made. 

Jtt.  Cashier  to  make  returns,  when  re- 
quired by  the  governor.  Form 
thereof. 


63.  Cashiers  to  make  semi  annual  re- 
turns.    Form  thereof. 

54.  Returns  to  be  signed  and  sworn  to 

55.  Names  of  stockholders  to  be  re- 

turned, when  required  by  the  leg- 
islature. 

56.  Cashier's  return  to  be  verified  by 

the  directors. 

57.  Penalty,  for  not  making  retains. 

58.  Secretary  of  state  to  furnish  blanks 
for  returns. 

59.  To  publish  abstracts,  and  transmit 

a  copy  to  each  bank. 

60.  Bank  commissioners ;  power  and 
duties. 

61.  Power  to  examine  banks.  May 
examine  officers  on  oath.  Punish- 
ment for  refusal  to  testify. 

62.  Proceedings  by  commissioners,  if 
they  deem  a  bank  unsaie.  Injunc- 
tion, and  appointment  of  receivers 
to  close  its  concerns.  Liability 
of  banks  after  expiration  of  their 
charters. 

63.  Plates  for  bills.  Bills  not  void  by 
alterations. 

64.  Weights  to  be  sealed  by  the  state 
sealer. 

65.  Gold,  how  to  be  weighed. 

66.  Application  to  a  judge  of  the  su- 
preme judicial  court,  if  a  bank  re- 
fuse to  pay  its  bills. 

67.  Court  may  appoint  receivers  ;  who 
shall  give  bond. 

68.  Their  duties. 

69.  May  sell  real  estate  and  mortga- 
ges. 

70.  May  collect  or  sell  any  of  the  debts 
due  to  the  bank. 

71.  Revocation  of  authority  of  receiv- 
ers. 

72.  Appeal  from  any  order  of  a  judge, 

to  the  whole  court 

73.  Compensation  to  receivers. 

74.  Liability  of  officers,  refuting  to 
surrender  property  to  the  receiv- 
ers. 

75.  Receivers,  after  paying  the  debts, 
to  deliver  up  the  residue  of  pro- 
perty to  die  bank. 

76.  Stockholders  may  be  witnesses, 
after  sale  of  their  stock. 

'  77.  Charters  to  expire  October  1, 1847. 

78.  Banking  companies  prohibited  un- 
less authorised  by  the  state. 

79.  Agencies  of  foreign  banks  or  bank- 
ers prohibited,  unless  authorised 
by  the  state. 

80.  No  person  to  issne  bills  as  a  pri- 
vate banker,  to  be  circulated  as 
money. 

81.  Penalty  for  violating  the  three 
preceding  sections. 
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Sect  82.  Punishment  for  frauds  and  embez- 
zlement 

Section  9.  (R.  S.  ch.  91.)  Conveyances  by 
deed,  &e. 

Sect.  4.  Owner  of  a  contingent  remainder  or 
ezecutory  devise  may  convey  it. 

Section  10.  (R.  S.  ch.  94.)  Of  title  to  real 
estate,  taken  by  eiecution. 

Sect  34.  Right  of  redemption  when  the  real 
estate  of  banks  or  manufacturing 
corporations  has  been  sold  on  ex- 
ecution. 
50.  Right,  by  contract,  to  a  convey- 
ance of  real  estate,  may  be  sold 
on  execution.  Right  of  redemp- 
tion of  certain  interests  in  real 
estate  sold  on  execution.  Such 
rights  of  redemption  may  be  sold 
on  execution. 

Section  11.  (R.  S.  ch.  96.)  Of  the  supreme 
judicial  court,  &c. 

Sect.  7.  Supreme  judicial  court  to  have  con- 
trol of  the  records  and  documents 
of  the  supreme  judicial  court  of 
Massachusetts,  now  remaining  in 
this  state. 

Section  12.  (R.  S.ch.  97.)  Of  district  courts 
and  their  jurisdiction. 

Sect.  13.  Appeal,  in  cases  of  libel  for  forfeit- 
ed goods. 
14.  Recognizance  on  an  appeal  may  be 
taken   before   a   justice    of   the 
peace,  in  certain  cases. 

Section  13.  (R.  S.  ch.  99.)  Of  county  com- 
missioners. 

Sect.  21.  Action  of  debt  on  a  judgment  of  a 
court  of  county  commissioners. 

Section  14.  (R.  S.  eh.  104.)  Of  the  powers 
and  duties  of  sheriffs,  &c. 

Sect.  12.  New  bond  may  be  required  of  a 
sheriff  or  coroner,  on  application 
of  his  sureties. 
27.  Liability,  if  coroner  or  constable 
detain  money  collected,  after  de- 
mand. 

Section  15.  (R.  S.  ch.  105.)  Of  the  court  of 
probate.  • 

Sect.  18.  When  a  judge  is  interested,  estate 
to  be  settled  in  the  most  ancient 
adjoining  county.  Transcript  of 
proceedings,  to  be  recorded  in  the 
county  where  the  estate  belongs. 

Section  16.  (R.  S.  eh.  107.)  Of  special  ad- 
ministrators, Slc. 

Sect.  13.  Special  administrator  to  proceed 
in  his  duties,  though  there  may  be 
an  appeal. 

Section  17.  (R.  S.  ch.  106.)  Of  the  modes 
of  distributing  real  and  personal 
estate,  &c. 

Sect  25.  Legatee  may  bring  an  appropriate 
action  against  executor,  for  a  leg- 
acy. 


Section  18.  (It  8.  eh.  114.)  Of  the  cfttt*pH  l    « 
mencemenl  of  civil  actions,  Ate.     * 

Sect  15.  Actions  within  the  jurisdiction  of 
justices,  where  to  be  commenced. 

Section  19.  (R.  S.  ch.  115.)  Of  proceedings 
in  civil  actions  in  court 

Sect  2.  Default  of  defendant,  if  he  fail  to 
appear.    Assessment  of  damages 
and  judgment    Proviso. 
22.  Tender    iu   cases  of   involuntary 
trespass:  also  after  a  suit  is  com* 
menced,  and  before  entry :  also  in 
actions  against  towns  for  damages 
in   consequence    of    defects    in 
roads. 
101.  Proceedings,  on  motion  to  set  aside 
a  verdict  in  the  supreme  judicial 
court. 
101  Time  of  issuing  execution,  where 
defendant  was  out  of  the  state, 
and  not  notified. 

Section  20.  (R.  S.  ch.  117.)  Of  the  levy  of 
executions  on  personal  property. 

Sect  15.  Shares  in  incorporated  companies, 
If  attached  on  the  writ,  may  be 
sold  on  execution,  without  further 
notice  to  the  corporation. 

Section  21.  (R.  S.  ch.  120.)  Of  actions  by 
and  against  executors  and  admin- 
istrators. 

Sect  15.  Survivorship  of  application  for  re- 
view, and  actions  of  review. 

Section  22.  (R.  S.  ch.  123.)  Of  granting  re- 
views. 

Sect.  11.  Supreme  judicial  court,  on  peti- 
tion, may  allow  entry  of  an  appeal 
or  complaint,  which  was  omitted 
through  mistake  or  accident 

12.  District  court  may  allow  entry  of 
an  appeal  or  complaint,  which 
was  omitted  through  mistake  or 
accident. 

13.  Petitions  therefor  limited  to  one 

year.    Attachments  and  bail  not 

continued  by  entry  of  the  appeal. 

Section  23.  (R.  S.  ch.  140.)  Of  habeas  cor- 
pus. 

Sect  38.  Habeas  corpus  may  issue  for  dis- 
charge of  an  insane  person,  ar- 
rested on  mesne  process  or  exe- 
cution.   Effect  thereof. 

Section  25.  (R.  S.  ch.  144.)  Of  the  action 
of  dower. 

Sect  1.  Right  of  a  widow  to  sue  for  dower. 

Section  26.  (R.  S.  ch.  156.)  Of  larceny  and 
the  receiving  of  stolen  goods. 

Sect.  16.  Compensation  for  expenses  of  pro- 
secutor to  conviction,  for  larceny, 
dec.  and  officer. 

Section  27.  (R.  S.  ch.  159.)  Of  offence* 
against  the  public  peace. 
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Sect  17.  Payment  thereof,  bow  enforced. 

18.  Power  of  banks  to  hold  real  estate. 
Restriction. 

19.  Loam  and  discounts.  Restriction 
on  loans  to  directors. 

20.  Not  to  engage  in  trade. 

21.  Semi  annual  dividends. 

22.  Cashier  and  other  officers. 

23.  Cashier  not  to  be  a  director. 

24.  Cashier  and  clerks  to  be  sworn,  and 
give  bond. 

25.  Special  meetings  of  stockholders, 
how  called. 

26.  27.  Limitation  of  amount  of  debts 
and  credits. 

28.  Liability  of  directors,  if  they  ex- 
ceed those  limits. 

29.  Innocent  directors  exonerated. 

30.  Banks  still  liable. 

31.  Loans  and  issues  not  to  be  made, 
but  at  the  banking  house. 

St.  Amount  of  circulation. 

33.  Form  and  signature  of  bills.  Ev- 
ery bank  to  receive  its  own  bills, 
in  payment  of  debts. 

34.  Restriction,  as  to  bills  under  five 
dollars.  Fractional  bills  prohibit- 
ed. 

35.  Interest  may  be  paid  on  deposits, 
but  not  to  be  payable  on  notes. 

36.  Bills  to  be  redeemable  in  specie  at 
the  bank. 

37.  Exception,  as  to  drafts  or  checks. 

38.  Twenty-four  per  cent,  yearly  dam- 
ages, for  not  redeeming  bills. 

39.  Interest  to  be  paid,  till  yearly  dam- 
ages commence. 

40.  Damages  to  cease,  after  tender  of 
the  amount. 

41.  Private  property  of  stockholders 
liable  in  certain  cases. 

42.  Directors  to  disclose  names  and 
interests  of  stockholders. 

43.  Liability  for  neglect,  on  demand. 

44.  Loss  from  mismanagement  of  di- 
rectors, how  made  op. 

45.  Liability  of  stockholders,  at  expi- 
ration of  charter. 

46.  Mode  of  enforcing  payment  from 
directors  or  stockholders. 

47.  Mode  of  obtaining  contribution  by 
a  stockholder,  who  has  been  com- 
pelled to  pay. 

48.  Similar  liabilities  and  remedies  of 
corporations,  when  stockholders. 

49.  Bank  interest,  limited  to  six  per 

cent. 

50.  Right  of  the  state  to  require  loans 
from  banks. 

61.  Requisition,  how  made. 

S&.  Cashier  to  make  returns,  when  re- 
quired by  the  governor.  Form 
thereof. 


Sect  53.  Cashiers  to  make  semi  annual  re- 
turns.    Form  thereof. 

54.  Returns  to  be  signed  and  sworn  to 

55.  Names  of  stockholders  to  be  re- 
turned, when  required  by  the  leg- 
islature. 

56.  Cashier's  return  to  be  verified  by 
the  directors. 

57.  Penalty,  for  not  making  returns. 

58.  Secretary  of  state  to  furnish  blanks 
for  returns. 

59.  To  publish  abstracts,  and  transmit 
a  copy  to  each  bank. 

60.  Bank  commissioners;  power  and 
duties. 

61.  Power  to  examine  banks.  May 
examine  officers  on  oath.  Punish- 
ment for  refusal  to  testify. 

62.  Proceedings  by  commissioners,  if 
they  deem  a  bank  unsafe.  Injunc- 
tion, and  appointment  of  receivers 
to  close  its  concerns.  Liability 
of  banks  after  expiration  of  their 
charters. 

63.  Plates  for  bills.  Bills  not  void  by 
alterations. 

64.  Weights  to  be  sealed  by  the  state 
sealer. 

65.  Gold,  how  to  be  weighed. 

66.  Application  to  a  judge  of  the  su- 
preme judicial  court,  if  a  bank  re- 
fuse to  pay  its  bills. 

67.  Court  may  appoint  receivers ;  who 
shall  give  bond. 

68.  Their  duties. 

69.  May  sell  real  estate  and  mortga- 
ges. 

70.  May  collect  or  sell  any  of  the  debts 
due  to  the  bank. 

71.  Revocation  of  authority  of  receiv- 
ers. 

72.  Appeal  from  any  order  of  a  judge, 
to  the  whole  court. 

73.  Compensation  to  receivers. 

74.  Liability  of  officers,  refusing  to 
surrender  property  to  the  receiv- 
ers. 

75.  Receivers,  after  paying  the  debts, 
to  deliver  up  the  residue  of  pro- 
perty to  the  bank. 

76.  Stockholders  may  be  witnesses, 
after  sale  of  their  stock. 

'  77.  Charters  to  expire  October  1, 1847. 

78.  Banking  companies  prohibited  un- 
less authorised  by  the  state. 

79.  Agencies  of  foreign  banks  or  bank- 
ers prohibited,  unless  anthorixed 
by  the  state. 

80.  No  person  to  issue  bills  as  a  pri- 
vate banker,  to  be  circulated  as 
money. 

81.  Penalty  for  violating  the  three 
preceding  sections. 
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Sect  82.  Punishment  for  frauds  and  embei- 
tlement 

Section  9.  (R.  S.  ch.  91.)  Conveyances  by 
deed,  dec. 

Sect  4.  Owner  of  a  contingent  remainder  or 
executory  devise  may  conTey  it. 

Section  10.  (R.  S.  ch.  94.)  Of  title  to  real 
estate,  taken  by  execution. 

Sect  34.  Right  of  redemption  when  the  real 
estate  of  banks  or  manufacturing 
corporations  has  been  sold  on  ex- 
ecution. 
50.  Right,  by  contract,  to  a  convey- 
ance of  real  estate,  may  be  sold 
on  execution.  Right  of  redemp- 
tion of  certain  interests  in  real 
estate  sold  on  execution.  Such 
rights  of  redemption  may  be  sold 
on  execution. 

Section  11.  (R.  S.  ch.  96.)  Of  the  supreme 
judicial  court,  &c. 

Sect  7.  Supreme  judicial  court  to  have  con- 
trol of  the  records  and  documents 
of  the  supreme  judicial  court  of 
Massachusetts,  now  remaining  in 
this  state. 

Section  11  (R.  S.  ch.  97.)  Of  district  courts 
and  their  jurisdiction. 

Sect  13.  Appeal,  in  cases  of  libel  for  forfeit- 
ed goods. 
14.  Recognizance  on  an  appeal  may  be 
taken   before   a  justice    of   the 
peace,  in  certain  cases. 

Section  13.  (R.  S.  ch.  99.)  Of  county  com- 
missioners. 

Sect.  21.  Action  of  debt  on  a  judgment  of  a 
court  of  county  commissioners. 

Section  14.  (R.  S.  ch.  104.)  Of  the  powers 
and  duties  of  sheriffs,  Sec. 

Sect.  12.  New  bond  may  be  required  of  a 
sheriff  or  coroner,  on  application 
of  his  sureties. 
27.  Liability,  if  coroner  or  constable 
detain  money  collected,  after  de- 
mand. 

Section  15.  (R.  S.  ch.  105.)  Of  the  court  of 
probate. 

Sect  18.  When  a  judge  is  interested,  estate 
to  be  settled  in  the  most  ancient 
adjoining  county.  Transcript  of 
proceedings,  to  be  recorded  in  the 
county  where  the  estate  belongs. 

Section  16.  (R.  S.  ch.  107.)  Of  special  ad- 
ministrators, &c. 

Sect  13.  Special  administrator  to  proceed 
in  his  duties,  though  there  may  be 
an  appeal. 

Section  17.  (R.  S.  ch.  108.)  Of  the  modes 
of  distributing  real  and  personal 
estate,  &c. 

Sect  25.  Legatee  may  bring  an  appropriate 
action  against  executor,  for  a  leg- 
acy. 


.Section  18.  (R.  S.  ch.  114.)  Of  the  co^fjrr.*,    1 


mencement  of  civil  actions,  Ate. 

Sect  15.  Actions  within  the  jurisdiction  of 
justices,  where  to  be  commeneed. 

Section  19.  (R.  S.  ch.  115.)  Of  proceeding* 
in  civil  actions  in  court 

Sect  1  Default  of  defendant,  if  he  fail  to 
appear.    Assessment  of  damages 
and  judgment.    Proviso. 
22.  Tender    in   cases  of   involuntary 
trespass :  also  after  a  suit  is  com- 
menced, and  before  entry :  also  in 
actions  against  towns  for  damages 
in    consequence    of    defects    in 
roads. 
101.  Proceedings,  on  motion  to  set  aside 
a  verdict  in  the  supreme  judicial 
court. 
104.  Time  of  issuing  execution,  where 
defendant  was  out  of  the  state, 
and  not  notified. 

Section  20.  (R.  S.  ch.  117.)  Of  the  levy  of 
executions  on  personal  property. 

Sect  15.  Shares  in  incorporated  companies, 
if  attached  on  the  writ,  may  be 
sold  on  execution,  without  further 
notice  to  the  corporation. 

Section  21.  (R.  S.  ch.  120.)  Of  actions  by 
and  against  executors  and  admin- 
istrators. 

Sect  15.  Survivorship  of  application  for  re- 
view, and  actions  of  review. 

Section  22.  (R.  S.  ch.  123.)  Of  granting  re- 
views. 

Sect.  11.  Supreme  judicial  court,  on  peti- 
tion, may  allow  entry  of  an  appeal 
or  complaint,  which  was  omitted 
through  mistake  or  accident 

12.  District  court  may  allow  entry  of 
an  appeal  or  complaint,  which 
was  omitted  through  mistake  or 

accident 

13.  Petitions  therefor  limited  to  one 

year.    Attachments  and  bail  not 

continued  by  entry  of  the  appeal. 

Section  23.  (R.  S.  ch.  140.)  Of  habeas  cor- 
pus. 

Sect  38.'  Habeas  corpus  may  issue  for  dis- 
charge of  an  insane  person,  ar- 
rested on  mesne  process  or  exe- 
cution.   Effect  thereof. 

Section  25.  (R.  S.  ch.  144.)  Of  the  action 
of  dower. 

Sect.  1.  Right  of  a  widow  to  sue  for  dower. 

Section  26.  (R.  S.  ch.  156.)  Of  larceny  an4 
the  receiving  of  stolen  goods. 

Sect.  16.  Compensation  for  expenses  of  pro- 
secutor to  conviction,  for  larceny, 
dtc.  and  officer. 

Section  27.  (R.  S.  ch.  159.)  Of  offence* 
against  the  public  peace. 
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Sect  17.  Payment  thereof,  how  enforced. 

18.  Power  of  banks  to  hold  real  estate. 
Restriction. 

19.  Loans  and  discoants.  Restriction 
on  loans  to  directors. 

20.  Not  to  engage  in  trade. 

21.  Semi  annual  diTidends. 

22.  Cashier  and  other  officers. 

23.  Cashier  not  to  be  a  director. 

24.  Cashier  and  clerks  to  be  sworn,  and 
give  bond. 

25.  Special  meetings  of  stockholders, 
how  called. 

26.  27.  Limitation  of  amount  of  debts 
and  credits. 

28.  Liability  of  directors,  if  they  ex- 
ceed those  limits. 

29.  Innocent  directors  exonerated. 
90.  Banks  still  liable. 

31.  Loans  and  issues  not  to  be  made, 

but  at  the  banking  house. 
St.  Amount  of  circulation. 

33.  Form  and  signature  of  bills.  Ev- 
ery bank  to  receive  its  own  bills, 
in  payment  of  debts. 

34.  Restriction,  as  to  bills  under  five 
dollars.  Fractional  bills  prohibit- 
ed. 

36.  Interest  may  be  paid  on  deposits, 
but  not  to  be  payable  on  notes. 

36.  Bills  to  be  redeemable  in  specie  at 
the  bank. 

37.  Exception,  as  to  drafts  or  checks. 

38.  Twenty-four  per  cent,  yearly  dam- 
ages, for  not  redeeming  bills. 

39.  Interest  to  be  paid,  till  yearly  dam- 
sges  commence. 

40.  Damages  to  cease,  after  tender  of 
the  amount. 

41.  Private  property  of  stockholders 
liable  in  certain  cases. 

42.  Directors  to  disclose  names  and 
interests  of  stockholders. 

43.  Liability  for  neglect,  on  demand. 

44.  Loss  from  mismanagement  of  di- 
rectors, how  made  op. 

45.  Liability  of  stockholders,  at  expi- 
ration of  charter. 

46.  Mode  of  enforcing  payment  from 
directors  or  stockholders. 

47.  Mode  of  obtaining  contribution  by 
a  stockholder,  who  has  been  com- 
pelled to  pay. 

48.  Similar  liabilities  and  remedies  of 
corporations,  when  stockholders. 

49.  Bank  interest,  limited  to  six  per 

cent. 

60.  Right  of  the  state  to  require  loans 
from  banks. 

61.  Requisition,  how  made. 

S&.  Cashier  to  make  returns,  when  re- 
quired by  the  governor.  Form 
thereof. 


Sect  63.  Cashiers  to  make  semi  annual  re- 
turns.    Form  thereof. 
64.  Returns  to  be  signed  and  sworn  to 
66.  Names  of  stockholders  to  be  re- 
turned, when  required  by  the  leg- 
islature. 

56.  Cashier's  return  to  be  verified  by 
the  directors. 

57.  Penalty,  for  not  making  returns. 

58.  Secretary  of  state  to  furnish  blanks 
for  returns. 

59.  To  publish  abstracts,  and  transmit 
a  copy  to  each  bank. 

60.  Bank  commissioners;  power  and 
duties. 

61.  Power  to  examine  banks.  May 
examine  officers  on  oath.  Puaisa- 
ment  for  refusal  to  testify. 

62.  Proceedings  by  commissioners,  if 
they  deem  a  bank  unsafe.  Injosc* 
tion,  and  appointment  of  receivers 
to  close  its  concerns.  Liability 
of  banks  after  expiration  of  their 
charters. 

63.  Plates  for  bills.  Bills  not  void  by 
alterations. 

64.  Weights  to  be  sealed  by  (he  state 
sealer. 

65.  Gold,  how  to  be  weighed. 

66.  Application  to  a  judge  of  the  su- 
preme judicial  court,  if  a  bank  re- 
fuse to  pay  its  bills. 

67.  Court  may  appoint  receivers;  who 
shall  give  bond. 

68.  Their  duties. 

69.  May  sell  real  estate  and  mortga- 
ges. 

70.  May  collect  or  sell  any  of  the  debts 
due  to  the  bank. 

71.  Revocation  of  authority  of  receiv- 
ers. 

72.  Appeal  from  any  order  of  a  judge, 
to  the  whole  court. 

73.  Compensation  to  receivers. 

74.  Liability  of  officers,  refusing  to 
surrender  property  to  the  receiv- 
ers. 

75.  Receivers,  after  paying  the  debts, 
to  deliver  up  the  residue  of  pro- 
perty to  the  bank. 

76.  Stockholders  may  be  witnesses, 
after  sale  of  their  stock. 

*  77.  Charters  to  expire  October  1, 1847. 

78.  Banking  companies  prohibited  aa- 
less  authorised  by  the  state. 

79.  Agencies  of  foreign  banks  or  bank- 
ers prohibited,  unless  authorised 
by  the  state. 

80.  No  person  to  issue  bills  as  a  pri- 
vate banker,  to  be  circulated  as 
money. 

81.  Penalty  for  violating  tim  sisal 
preceding  sections. 


Ifefcl.}  ACT  OF  AMENDMENT.  7g7 

the  third  and  fourteenth  section*;"  so  that  the  said  fifteenth  section,  as  amended,  QHAp    \ 

will  be  as  follows ;  —  * 


Sect.  15.     The  first  meeting  of  the  trustees,  constituted  by  the  tfJ&wTaS* 
third  and  fourteenth  sections,  in  any  year,  may  be  called  by  a  per-  parish  trustees, 
sonal  notice,  given  by  any  one  of  said  trustees,  to  all  the  other  i^c^d;7 
trustees,  of  the  time  and  place  of  meeting,  seven  days  at  least, 
prior  to  said  meeting. 

Section  6.    The  thirty-second  chapter  shall  be  amended,  by  inserting  at  the  R.  S.  ch.  32. 
end  of  section,  Ave,  the  following  words j  — 

If  any  such  poor  and  indigent  person  be  insane,  the  said  over-  ^sane  Poor  t0 
seers  shall,  either  wholly,  or  in  part,  with  the  assistance  of  the  and^upported ' 
friends  of  such  person,  cause  him  to  be  removed  to,  and  provide  j" the  jns£ne 
for  his  support  in,  the  insane  hospital  of  this  state:  provided,  thatvu2!1        "*" 
he  can,  under  the  regulations  of  the  hospital  for  the  time  being,  be 
admitted  therein,  and  that,  in  the  opinion  of  the  superintendent  of 
the  hospital,  or  of  such  physician  as  he  shall  depute  to  make  an 
examination  into  the  case,  the  insanity  of  such  person  be  such, 
that  he  will  derive  benefit  from  a  residence  therein.     And  the  said 
superintendent  shall  appoint  a  suitable  physician,  as  near  as  may 
be  to  the  place  of  residence  of  such  insane  person,  to  make  such 
examination,  the  expense  whereof  shall  be  paid  by  the  town,  to 
which  such  person  is  chargeable  for  support. 

Section  7.    The  sixtieth  chapter  shall  be  amended,  in  the  first  section,  by  add-  R   g  ch  60 
ing,  at  the  close  thereof,  the  following  words,  "  or  otherwise  containing  one  hun- 
dred and  twenty-eight  cubic  feet ;  and  the  measurer  shall  make  due  allowances 
for  refuse  or  defective  wood  or  bad  stowage" ;  so  that  the  section,  as  amended, 
shall  be  as  follows ;  — 

Sect.  1.    All  cord  word,  exposed  to  sale,  shall  be  four  feet  long,  Measurer  to 
including  half  the  scarf;  and,  being  well  and  closely  laid  together,  MceVrrefJse 
a  cord  of  wood  or  bark  shall  measure  eight  feet  in  length,  four  feet or  defective 
in  width,  and  four  feet  in  height,  or  otherwise  containing  one  hun- 
dred and  twenty-eight  cubic  feet;  and  the  measurer  shall  make 
due  allowance  for  refuse  or  defective  wood,  or  bad  stowage. 

Section  8.    The  revised  statutes  shall  be  further  amended  by  inserting  between  R.  S.  ch.  77, 
chapter,  seventy-six,  and  chapter,  seventy-eight,  a  new  chapter,  to  be  numbered 
seventy-seven,  and  entitled,  "of  banks,"  in  the  following  words. 

CHAPTER  77.  ll'mff'1*46' 

OF  BANKS. 

Section  1.     Every  bank,  which  now  is,  or  shall  hereafter  be  Ail  banks,  ex- 
incorporated  under  the  authority  of  this  state,  except  savings  banks,  banks^ubjfetto 
shall  be  governed  by  the  following  rules,  and  subjected  to  all  the  tfet£r0TiI?i0te 
duties,  limitations,  restrictions,  liabilities  and  provisions,  contained  ism/Sw,?!- * 
in  this  chapter. 

Sect.  2.  Any  bank,  hereafter  incorporated,  shall,  within  ten  Notice  of  ac- 
days  after  acceptance  of  its  charter,  give  notice  in  writing  of  such  charteMobe 
acceptance  to  the  secretary  of  state.  g*™1  JP  JJ?6" 

Sect.  3.     Every  bank,  incorporated  as  aforesaid,  shall  be  known  i8§6,°23i,  $  & 
by  the  corporate  name  of  "  the  president,  directors  and  company  of  corporate 

the bank ,"  (the  blank  to  be  filled  with  such  name  as  its  STMSi^ 

charter  may  authorize),  and  shall,  except  when  special  provision  is  ties. 
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Sect  17.  Payment  thereof,  bow  enforced. 

18.  Power  of  banks  to  hold  real  estate. 
Restriction. 

19.  Loans  and  discoants.  Restriction 
on  loans  to  directors. 

SO.  Not  to  engage  in  trade. 

21.  Semi  annual  dividends. 

22.  Cashier  and  other  officers. 

23.  Cashier  not  to  be  a  director. 

24.  Cashier  and  clerks  to  be  sworn,  and 
give  bond. 

25.  Special  meetings  of  stockholders, 
bow  called. 

26.  27.  Limitation  of  amount  of  debts 
and  credits. 

28.  Liability  of  directors,  if  they  ex- 
ceed those  limits. 

29.  Innocent  directors  exonerated. 

30.  Banks  still  liable. 

31.  Loans  and  issues  not  to  be  made, 

but  at  the  banking  house. 
St.  Amount  of  circulation. 

33.  Form  and  signature  of  bills.  Ev- 
ery bank  to  receive  its  own  bills, 
in  payment  of  debts. 

34.  Restriction,  as  to  bills  under  five 
dollars.  Fractional  bills  prohibit- 
ed. 

35.  Interest  may  be  paid  on  deposits, 
but  not  to  be  payable  on  notes. 

36.  Bills  to  be  redeemable  in  specie  at 

the  bank. 

37.  Exception,  as  to  drafts  or  checks. 

38.  Twenty-four  per  cent,  yearly  dam- 
ages, for  not  redeeming  bills. 

39.  Interest  to  be  paid,  till  yearly  dam- 
ages commence. 

40.  Damages  to  cease,  after  tender  of 
the  amount. 

41.  Private  property  of  stockholders 

liable  in  certain  cases. 

42.  Directors  to  disclose  names  and 
interests  of  stockholders. 

43.  Liability  for  neglect,  on  demand. 

44.  Loss  from  mismanagement  of  di- 
rectors, how  made  op. 

45.  Liability  of  stockholders,  at  expi- 
ration of  charter. 

46.  Mode  of  enforcing  payment  from 
directors  or  stockholders. 

47.  Mode  of  obtaining  contribution  by 
a  stockholder,  who  has  been  com- 
pelled to  pay. 

48.  Similar  liabilities  and  remedies  of 
corporations,  when  stockholders. 

49.  Bank  interest,  limited  to  six  per 
cent. 

50.  Right  of  the  state  to  require  loans 
from  banks. 

61.  Requisition,  how  made. 

AS.  Cashier  to  make  returns,  when  re- 
quired by  the  governor.  Form 
thereof. 


Sect  53.  Cashiers  to  make  semi  annual  re- 
turns.    Form  thereof. 

54.  Returns  to  be  signed  and  sworn  to 

55.  Names  of  stockholders  to  be  re- 
turned, when  required  by  the  leg- 
islature. 

56.  Cashier's  return  to  be  verified  by 
the  directors. 

57.  Penalty,  for  not  making  returns. 

58.  Secretary  of  state  to  furnish  blanks 
for  returns. 

59.  To  publish  abstracts,  and  transmit 
a  copy  to  each  bank. 

60.  Bank  commissioners;  power  and 
duties. 

61.  Power  to  examine  banks.  May 
examine  officers  on  oath.  Punish- 
ment for  refusal  to  testify. 

62.  Proceedings  by  commissioners,  if 
they  deem  a  bank  unsafe.  Injunc- 
tion, and  appointment  of  receivers 
to  close  its  concerns.  Liability 
of  banks  after  expiration  of  their 
charters. 

63.  Plates  for  bills.  Bills  not  void  by 
alterations. 

64.  Weights  to  be  sealed  by  the  slate 
sealer. 

65.  Gold,  how  to  be  weighed. 

66.  Application  to  a  judge  of  the  su- 
preme judicial  court,  if  a  bank  re- 
fuse to  pay  its  bills. 

67.  Court  may  appoint  receivers;  who 
shall  give  bond. 

68.  Their  duties. 

69.  May  sell  real  estate  and  mortga- 
ges. 

70.  May  collect  or  sell  any  of  the  debts 
due  to  the  bank. 

71.  Revocation  of  authority  of  receiv- 
ers. 

72.  Appeal  from  any  order  of  a  judge, 
to  the  whole  court. 

73.  Compensation  to  receivers. 

74.  Liability  of  officers,  refusing  to 
surrender  property  to  the  receiv- 
ers. 

75.  Receivers,  after  paying  the  debts, 
to  deliver  up  the  residue  of  pro- 
perty to  the  bank. 

76.  Stockholders  may  be  witnesses, 
after  sale  of  their  stock. 

'  77.  Charters  to  expire  October  1, 1847. 

78.  Banking  companies  prohibited  un- 
less authorised  by  the  state. 

79.  Agencies  of  foreign  banks  or  bank- 
ers prohibited,  unless  authorized 
by  the  state. 

80.  No  person  to  issue  bills  as  a  pri- 
vate banker,  to  be  circulated  as 
money. 

81.  Penalty  for  violating  the  three 
preceding  motions. 
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Sect  82.  Punishment  for  frauds  and  embez- 
zlement 

Section  9.  (R.  S.  ch.  91.)  Conveyances  by 
deed,  etc. 

Sect.  4.  Owner  of  a  contingent  remainder  or 
executory  devise  may  convey  it. 

Section  10.  (R.  S.  ch.  94.)  Of  title  to  real 
estate,  taken  by  execution. 

Sect  34.  Right  of  redemption  when  the  real 
estate  of  banks  or  manufacturing 
corporations  has  been  sold  on  ex- 
ecution. 
50.  Right,  by  contract,  to  a  convey- 
ance of  real  estate,  may  be  sold 
on  execution.  Right  of  redemp- 
tion of  certain  interests  in  real 
estate  sold  on  execution.  Such 
rights  of  redemption  may  be  sold 
on  execution. 

Section  11.  (R.  S.  ch.  96.)  Of  the  supreme 
judicial  court,  &c. 

Sect  7.  Supreme  judicial  court  to  have  con- 
trol of  the  records  and  documents 
of  the  supreme  judicial  court  of 
Massachusetts,  now  remaining  in 
this  state. 

Section  11  (R.  S.  ch.  97.)  Of  district  courts 
and  their  jurisdiction. 

Sect  13.  Appeal,  in  cases  of  libel  for  forfeit- 
ed goods. 
14.  Recognixancc  on  an  appeal  maybe 
taken   before   a  justice    of   the 
peace,  in  certain  cases. 

Section  13.  (R.  S.  ch.  99.)  Of  county  com- 
missioners. 

Sect.  21.  Action  of  debt  on  a  judgment  of  a 
court  of  county  commissioners. 

Section  14.  (R.  S.  ch.  104.)  Of  the  powers 
and  duties  of  sheriffs,  Sec. 

Sect.  12.  New  bond  may  be  required  of  a 
sheriff  or  coroner,  on  application 
of  his  sureties. 
27.  Liability,  if  coroner  or  constable 
detain  money  collected,  after  de- 
mand. 

Section  15.  (R.  S.  ch.  106.)  Of  the  court  of 
probate.  • 

Sect  18.  When  a  judge  is  interested,  estate 
to  be  settled  in  the  most  ancient 
adjoining  connty.  Transcript  of 
proceedings,  to  be  recorded  in  the 
county  where  the  estate  belongs. 

Section  15.  (R.  S.  ch.  107.)  Of  special  ad- 
ministrators, dec. 

Sect  13.  Special  administrator  to  proceed 
in  his  duties,  though  there  may  be 
an  appeal. 

Section  17.  (R.  S.  ch.  108.)  Of  the  modes 
of  distributing  real  and  personal 
estate,  &c. 

Sect  25.  Legatee  may  bring  an  appropriate 
action  against  executor,  for  a  leg* 
ncy. 


Sxctiom  18.  (R.  S.  eh.  114.)  Of  the  cMb./1-.u    i 
mencement  of  civil  actions,  &o.     * 

Sect.  15.  Actions  within  the  jurisdiction  of 
justices,  where  to  be  commenced. 

Section  19.  (R.  S.  ch.  115.)  Of  proceeding* 
in  civil  actions  in  court. 

Sect  1  Default  of  defendant,  if  he  fail  to 
appear.    Assessment  of  damages 
and  judgment.    Proviso. 
22.  Tender    in   cases  of   involuntary 
trespass :  also  after  a  suit  is  com- 
menced, and  before  entry  :  also  in 
actions  against  towns  for  damages 
in    consequence    of    defects    in 
roads. 
101.  Proceedings,  on  motion  to  set  aside 
a  verdict  in  the  supreme  judicial 
court. 
104.  Time  of  issuing  execution,  where 
defendant  was  out  of  the  state, 
and  not  notified. 

Section  20.  (R.  S.  ch.  117.)  Of  the  levy  of 
executions  on  personal  property. 

Sect  15.  Shares  in  incorporated  companies, 
if  attached  on  the  writ,  may  be 
sold  on  execution,  without  further 
notice  to  the  corporation. 

Section  21.  (R.  S.  ch.  120.)  Of  actions  by 
and  against  executors  and  admin- 
istrators. 

Sect  15.  Survivorship  of  application  for  re- 
view, and  actions  of  review. 

Section  22.  (R.  S.  ch.  123.)  Of  granting  re- 
views. 

Sect  11.  Supreme  judicial  court,  on  peti- 
tion, may  allow  entry  of  an  appeal 
or  complaint,  which  was  omitted 
through  mistake  or  accident. 

12.  District  court  may  allow  entry  of 
an  appeal  or  complaint,  which 
was  omitted  through  mistake  or 
accident. 

13.  Petitions  therefor  limited  to  one 

year.    Attachments  and  bail  not 

continued  by  entry  of  the  appeal. 

Section  23.  (R.  S.  ch.  140.)  Of  habeas  cor- 
pus. 

Sect  38.'  Habeas  corpus  may  issue  for  dis- 
charge of  an  insane  person,  ar- 
rested on  mesne  process  or  exe- 
cution.   Effect  thereof. 

Section  25.  (R.  S.  ch.  144.)  Of  the  action 
of  dower. 

Sect  1.  Right  of  a  widow  to  sue  for  dower. 

Section  28.  (R.  S.  ch.  156.)  Of  larceny  an* 
the  receiving  of  stolen  goods. 

Sect.  16.  Compensation  for  expenses  of  pro- 
secutor to  conviction,  for  larceny, 
dec.  and  officer. 

Section  27.  (R.  S.  ch.  159.)  Of  offences 
against  the  public  peace. 


764 
Chap.  1. 


ACT  OF  AM&NDMEJNT. 


£1M1< 


Sect.  14.  In  case  of  inamrectioii,  governor 
may  detach,  into  actual  service,  an 
adequate  military  force. 

Section  28.  (R.  S.  ch.  167.)  General  proris- 
ions ^relating  to  crimes  and  punish- 
ments. 


R.  S.  ch.  1. 


Affirmation 
may  be  substi- 
tuted for  uo 
oath  by  persons 
conscientiously 
•crapulous. 
1821, 86,  i  I. 


Sect  16.  Convict  sentenced  for  life  to  the 
state  prison  and  committed,  to  be 
regarded  as  civilly  dead.  Distri- 
bution of  his  estate. 

Sxctiov  29.  (General  repealing  act.) 

Sect  1.  Repeal  of  certain  acts  relating  to 
banks  and  banking. 

.Section  30.  Time  when  this  act  shall  take 

I  elect 

XjE    IT    ENACTED    BY   THE    S  EN  ATE    AND     HOUSE     OF     REP  E  SENT  A- 

tives  in  Legislature  assembled,  That  the  act  passed  on  the 
twenty-second  day  of  October  last,  entitled  "  an  act  for  revising, 
arranging,  and  amending  the  public  laws  of  the  state,"  be  amend- 
ed as  follows :  — 

Section  1.  The  first  chapter  shall  be  amended  in  the  third  section,  bj 
striking  out  from  the  twelAh  clause  the  words,  "  iu  all  cases,  where  an  affirmation 
may  be  substituted  for  an  oath,"  and  inserting  the  following,  "  and  in  all  cases, 
where  a  person,  required  to  be  sworn,  is  conscientiously  scrupulous  of  taking  an 
oath,  he  may  affirm  ' ;  so  that  the  clause,  as  amended,  will  be  as  follows ;  — 

XII.  The  word,  "  oath,"  shall  be  construed  to  include,  "  affirm- 
ation"; and  in  all  cases,  where  a  person,  required  to  be  sworn,  is 
conscientiously  scrupulous  of  taking  an  oath,  he  may  affirm. 

The  same  chapter  shall  be  further  amended,  in  the  fourth  section,  by  striking 
out  the  words,  "first  day  of  April/'  and  inserting  the  words,  ulrom  auo  after  the 
thirty-first  day  of  July" ;  and  by  adding  at  the  close  of  the  section  the  words,  *'  and 
also  excepting  chapter,  sixteen,  entitled,  *  Of  the  Militia/  which  shall  take  effect 
from  and  after  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred 
and  forty-two" ;  so  that  tne  fourth  section,  as  amended,  shall  be  as  follows :  — 

ReYieed  stat-  Sect.  4.  All  the  chapters  of  these  revised  statutes  shall  take 
August  i,\m.  effect  from  and  after  the  thirty-first  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  forty-one,  except  where  other  provis- 
ion is  expressly  made,  and  also  excepting  chapter,  sixteen,  entitled, 
"  Of  the  Militia,"  which  shall  take  effect  from  and  after  the  first 
day  of  January,  in  the  year,  one  thousand  eight  hundred  and  forty- 
two. 

fL  S.  eh.  14.  Section  2.     The  fourteenth  chapter  shall  be  amended  in  the  tenth  section,  by 

striking  out  the  words,  "  January  first,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty- one,"  and  inserting  the  words,  "  the  time  when  the  revised 
statutes  shall  take  effect" j  so  that  the  section,  as  amended,  shall  be  as  follows : — 

Laws  retained  Sect.  10.  All  laws,  now  in  force,  relating  to  the  collection  of 
Sir^eso7tax*  taxes,  shall  be  and  remain  in  full  force,  for  all  the  purposes  of  col- 
es assessed  pn-  lecting  any  taxes,  which  may  have  been  assessed,  prior  to  the  time 
orto    ugust  ; wj)eQ  the  revjse(j  statutes  shall  take  effect. 

The  same  chapter  shall  be  amended,  in  the  thirty-second  section,  by  striking 
out  the  words,  "treasurer  of  the  county,"  and  inserting  the  words,  u commission- 
ers of  the  county"  ;  so  that  the  section,  as  amended,  shall  be  as  follows :  — 

Assessors  to  ob-  Sect.  32.  All  assessors,  chosen  or  appointed  as  above  provid- 
offtatetreasur-ed)  8naW  duly  observe  all  such  warrants,  as  they  shall  receive,  while 
« "jdofcoun- jn  office,  from  the  state  treasurer,  or  the  commissioners  of  the 
commi"lon"  County  in  which  they  reside,  pursuant  to  any  act  of  the  legislature, 

imposing  it  for  the  use  of  the  state,  or  granting  it  for  the  use  of 

the  county. 

The  same  chapter  shall  be  amended,  in  the  thirty-fourth  section,  by  striking  out 
the  words, "  county  treasurer's  warrant  to  them  to  assess,"  and  inserting  the  words, 
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"  warrant  of  the  county  commissioners  by  them  to  be  assessed" ;  so  that  the  sec-  rjHAp    i 
lion,  as  amended,  shall  be  as  follows : —  * 


Sect.  34,     If  such  assessors  shall  neglect  to  assess  the  amount  Penalty,  if  m- 

-    ,  ,  .       ,  i.     i  seniors  neglect 

of  the  county  tax,  required  in  the  warrant  of  the  county  commis- to  asses*  a  tax 
sioners,  by  them  to  be  assessed,  they  shall  forfeit  that  sum   to  the  ^ranf  o^ 
use  of  said  county,  and  the  same  shall  be  levied  by  the  sale  of  the  county  commia- 
estate,  real  and  personal,  of  such  assessors,  by  virtue  of  a  warrant 8lonew- 
issued  by  the  county  treasurer  to  the  sheriff  of  the  county,  for  that 
purpose. 

• 

The  same  chapter  shall  be  further  amended,  in  the  thirty -sixth  section,  by  strik- 
ing out  the  words,  *'  from  the  respective  treasurers,"  and  inserting  the  following, 
"  mentioned  in  the  thirty-secoud  section"  ;  so  that  the  section,  as  amended,  shall 
be  aa  follows :  — 

Sect.  36.     The  county  commissioners  of  the  county,  in  which  Commissioners 
such  assessors  dwell,  shall  forthwith  appoint  other  proper  persons  She*  Msessors 
to  be  assessors  of  such  state  and  county  taxes,  according  to  the  in  case  of  each 
directions  of  the  warrants,  mentioned  in  the  thirty-second  section ; 
and  such  newly  appointed  assessors  shall  be  sworn  to  perform   the 
same  duties,  and  be  liable  to  similar  penalties,  as  the  former  asses- 
sors. 

The  same  chapter  shall  be  amended  in  the  forty-fifth  section,  at  the  close,  by 
striking  out  the  words,  "  who  issued  the  warrant/'  and  inserting  the  words,  "  of 
the  state,  or  of  the  county,  as  the  case  may  be,  for  the  use  of  the  same"  ;  so  that 
the  section,  as  amended,  will  be  aa  follows  :  — 

Sect.  45.     The  person,  to  whom  such  warrant  shall  be  directed,  Penalty  forre- 
shall  obey  the  command  therein,  on  penalty  of  forfeiting  and  pay-  w^Jitof   y  * 
ing  the  whole  sum  named  and  ordered  in  said  warrant,  to  be  levied  county  commia- 
on  such  plantation,  to  be  recovered  by  the  treasurer  of  the  state,  or  a°meeting  of*a 
of  the  county,  as  the  case  may  be,  for  the  use  of  the  same.  plantation  for 

J  7  J        '  the  purpose  of 

The  same  chapter  shall  be  further  amended,  in  the  fifty -first  section,  by  striking  organization. 
oat  the  words,  Turnpike   road 

not  required  to 

Including  turnpike  road.  ^aT"?tedM 

The  same  chapter  shall  be  further  amended,  in  the  fifty-sixth  section,  by  adding 
at  the  end  thereof  the  following  words :  — 

And  the  provisions  of  this  section  shall  extend  to  the  assessors  Liabilities  for 
of  any  town,  who  are  or  may  be  required  by  law  to  assess  any  tax  s^o/dlstrict 
upon  any  school  district ;  the  assessors  being  responsible  only  for  ***«» tchdu> 
their  own  personal  faithfulness  and  integrity,  and  further  liabilities,  tricts, 
if  any,  shall  rest  solely  with  such  school  district. 

Section  3.     The  sixteenth  chapter  shall  be  amended,  by  striking  out  the  fifth  R.  S.  ch.  16. 
section,  and  inserting,  instead  thereof,  a  new  section,  in  the  following  words :  — 

Sect.  5.     Any  staff  officer  who  has  ceased  to  act  as  such,  in  Discharged 
consequence  of  the  resignation,  promotion  or  removal  of  the  officer  not faring  ' 
who  appointed  him,  may  be  honorably  discharged  ;  and  any  such  served  five^ 
officer,  who  has  been  so  discharged,  not  having  served  five  years,  from  duty  by 
may  be  exempted  from   military  duty,  by  paying  two  dollars  perJJJI"**™^. 
year,  as  provided  in  the  preceding  section.  1894, 121,  $  1 

The  same  chapter  shall  be  further  amended  by  inserting,  at  the  end  of  the 
twenty -fifth  section,  the  following  words :  — 

The  brigade  inspectors  shall  make  the  annual  returns  of  their  tjjj^jjjgf0" 
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Chap.  1 .      inspections  of  the  militia  of  the  respective  brigades  to  which  they 

— — j —  belong,  to  the  adjutant  general,  and  also  transmit  abstracts  thereof 

turns  by  the     to  the  major  generals  of  the  respective  divisions  to  which  they  be- 
ia«  day  of  Oc.  jong)  on  or  before  the  last  day  of  October  annually. 

1834  121  $  27. 

'  The  same  chapter  shall  be  further  amended  in  tho  forty-second  section,  by  strik- 

ing out  all  the  section  after  the  word  "allowance,"  and  inserting,  instead  thereof, 
the  following  words  :  — 

Commanders  of     Provided  that,  when  the  commanding  officer  of  a  company,  rais- 

roluntccr  com-     .      „  ,  ,     , .         .  .  ...  .  •     .  /•  .- 

panics,  how  toed  at  large,  shall  make  requisitions  to  such  treasurer,  tor  rations  in 
"^''Ifa^d^ow  money  and  f°r  powder,  directed  by  law,  he  shall  designate  the 
dc°for  soldiers,  number  and  names  of  the  members  of  such  company,  belonging 
1834,  i2i,$  28.  lo  gucf1  town>  cjty  or  plantation,  and  certify  that  they  perform  mil- 
itary duty  in  his  company. 

The  same  chapter  shall  be  further  amended,  in  section,  forty-five,  after  the 
words,  u  tho  adjutant  general  and  quarter  master  genera),  to  be  appointed  by  the 
governor,  with  advice  of  the  council,  with  the  rank  of  brigadier  general,"  by  in- 
serting the  words  following;  — 

Adjutant  and  And  said  officers  shall  keep  their  respective  offices  at  the  seat  of 
general  tTklep  government ;  and  their  commissions  shall  continue  in  force  four 
their  offices  at  years   from   the  time  of  their  appointment,  unless  they  shall  be 

the  seat  of  gov- J  .  .       ,,  *     ,  .,  ■* 

emmem  5  term  sooner  removed  by  the  governor  and  council. 

of  office  limit- 

ed.  Section  4.     The  seventeenth  chapter  shall  be  amended,  in  section,  firtj-one, 

1829, 42k  by  striking  out  the  words,  "  under  the  provisions  of  the  sixteenth  section  of  chap- 

R.  S.  ch.  17.      tor>  seventy-seven ;"  so  that  said  fifty-first  section,  as  amended,  will  be  as  fol- 
lows ;  — 

Tax  on  banks        Sect.  51.     All  the  sums,  which  may  hereafter  be  received  by 
«cnoois?&  °    °  the  state,  for  the  tax  on  the  several  banks,  shall  continue  to  be  ap- 
propriated to  the  support  of  town  or  district  schools. 

R.  S.  ch.  20.  Section  5.    The  twentieth  chapter  shall  be  amended,  in  section  one,  by  strik- 

Fee  in  miniate-  >ng  out  the  following  words ;  — 

rial  lands.  .  .    .  . 

1832,  39,  $  2.        For  the  use  and  support  of  the  gospel  ministry  in  such  town. 

Lands  reserved     The  same  chapter  shall  be  further  amended,  by  striking  out  the  seventh  section 

for  the  first  set-  thereof. 

tied  minister 

appropriated  to      The  same  chapter  shall  be  further  amended,  in  section,  fourteen,  bj  inserting, 

lawio  a  9  a^er  *^e  wor<*s>  "  any  sa^e  °f  tne  s&me>"  the  following  words,  **  to  the  persons 
1832, 39,  $  2.     an<j  useg  specified  in  the  respective  grants  and  reservations,  under  which  such 

lands  have  become  so  vested  ;"  so  that  said  fourteenth  section,  as  amended,  will 

be  as  follows;  — 

Assessors  clerk     Sect.  14.     In  all  cases,  where  such  lands  have  become  rested 

and  treasurer  of .  .  .     4l_  ,     ,  «   .  *      lL      ..         ,    . 

parishes  to  be   ln  any  parish,  the  assessors,  clerk  and  treasurer,  for  the  time  being, 
fands  eto0the     w^ere  n0  other  trustees  for  the  same  purpose  are  already  appoint- 
nses  originally  ed,  are  hereby  constituted  a  body  corporate,  and  trustees  of  the 
prescribed.       ministerial  fund  in  such  parish  forever,  with  like  powers,  and  under 
like  liabilities,  as  selectmen,  town  clerk  and  treasurer  ;  and  shall 
pay  the  annual  income  and  profits  of  such  lands,  and  interest  on 
the  proceeds  of  any  sale  of  the  same,  to  the  persons  and  uses 
specified  in  the  respective  grants  and  reservations,  under  which 
such  lands  have  become  so  vested  ;  and  shall,  at  each  annual  meet- 
ing for  choice  of  parish  officers,  exhibit  an  account  of  their  pro- 
ceedings, and  a  statement  of  funds,  receipts  and  expenditures. 

The  same  chapter  shall  be  further  amended,  in  section,  fifteen,  by  inserting, 
after  the  words,  "  the  first  meeting  of  the  trustees/1  the  words,  "  constituted  by 
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« 

the  third  And  fourteenth  sections ;"  so  that  the  said  fifteenth  section,  as  amended,  CHAP    \ 

will  be  as  follows ;  —  * 


Sect.  15,     The  first  meeting  of  the  trustees,  constituted  by  the 2-f£Wnan3g 
third  and  fourteenth  sections,  in  any  year,  may  be  called  by  a  per-  parish  trustees, 
sonal  notice,  given  by  any  one  of  said  trustees,  to  all  the  other  \^c^d^7 
trustees,  of  the  time  and  place  of  meeting,  seven  days  at  least, 
prior  to  said  meeting. 

Section  6.    The  thirty-second  chapter  shall  be  amended,  by  inserting  at  the  R.  S.  ch.  32. 
end  of  section,  five,  the  following  words  ;  — 

If  any  such  poor  and  indigent  person  be  insane,  the  said  over-  ]™*ne  Poor  to 
seers  shall,  either  wholly,  or  in  part,  with  the  assistance  of  the  aiJsupported ' 
friends  of  such  person,  cause  him  to  be  removed  to,  and  provide  j" the  insane 
for  his  support  in,  the  insane  hospital  of  this  state:  provided,  that  vST    '    IOm 
he  can,  under  the  regulations  of  the  hospital  for  the  time  being,  be 
admitted  therein,  and  that,  in  the  opinion  of  the  superintendent  of 
the  hospital,  or  of  such  physician  as  he  shall  depute  to  make  an 
examination  into  the  case,  the  insanity  of  such  person  be  such, 
that  he  will  derive  benefit  from  a  residence  therein.     And  the  said 
superintendent  shall  appoint  a  suitable  physician,  as  near  as  may 
be  to  the  place  of  residence  of  such  insane  person,  to  make  such 
examination,  the  expense  whereof  shall  be  paid  by  the  town,  to 
which  such  person  is  chargeable  for  support. 

Section  7.    The  sixtieth  chapter  shall  be  amended,  in  the  first  section,  by  add-  ^   g  ^  ^ 
ing,  at  the  close  thereof,  the  following  words,  "  or  otherwise  containing  one  hun- 
dred and  twenty-eight  cubic  feet ;  and  the  measurer  shall  make  due  allowances 
for  refuse  or  defective  wood  or  bad  stowage" ;  so  that  the  section,  as  amended, 
shall  be  as  follows ;  — 

Sect.  1.    All  cord  word,  exposed  to  sale,  shall  be  four  feet  long,  Measurer  to 
including  half  the  scarf;  and,  being  well  and  closely  laid  together,  a^Vrrefilse 
a  cord  of  wood  or  bark  shall  measure  eight  feet  in  length,  four  feet  °r  defective 
in  width,  and  four  feet  in  height,  or  otherwise  containing  one  hun- 
dred and  twenty-eight  cubic  feet ;  and  the  measurer  shall  make 
due  allowance  for  refuse  or  defective  wood,  or  bad  stowage. 

Section  8.     The  revised  statutes  shall  be  further  amended  by  inserting  between  R.  S.  ch.  77. 
chapter,  seventy-six,  and  chapter,  seventy-eight,  a  new  chapter,  to  be  numbered 
seventy -seven,  and  entitled,  "of  banks,"  in  the  following  words. 

CHAPTER  77.  [facf'181* 

OF  BANKS. 

Section  1.     Every  bank,  which  now  is,  or  shall  hereafter  be  All  banks,  ex- 
incorporated  under  the  authority  of  this  state,  except  savings  banks,  banks  subj^t  to 
shall  be  governed  by  the  following  rules,  and  subjected  to  all  the  the  provisions 
duties,  limitations,  restrictions,  liabilities  and  provisions,  contained  ibm,  5i9,f  *•  * 
in  this  chapter* 

Sect.  2.  Any  bank,  hereafter  incorporated,  shall,  within  ten  Notice  of  ac- 
days  after  acceptance  of  its  charter,  give  notice  in  writing  of  such  chaneTu^be 
acceptance  to  the  secretary  of  state,  g>ven  i°f ££•" 

Sect.  3.    Every  bank,  incorporated  as  aforesaid,  shall  be  known  v3&°t5\f  $  5. 
by  the  corporate  name  of  "  the  president,  directors  and  company  of  Corporate 

the bank ,"  (the  blank  to  be  filled  with  such  name  as  its  e.^p£wu?~' 

charter  may  authorize),  and  shall,  except  when  special  provision  is  ties. 


774  ACT  OF  AMENDMENT.  [IM1. 

Chap.  1 .   ma7  pursue  his  remedy  and  avail  himself  of  the  liabilities  of  its  direc- 

tors  and  stockholders,  specified  in  the  two  preceding  sections,  by  a 

bill  in  equity  to  be.  prosecuted  in  the  supreme  judicial  court;  but 

this  section  shall  not  be  construed  to  deprive  any  person,  injured  by 

the  misconduct  or  neglect  of  the  directors  or  other  officers  of  any 

bank,  of  his  right  to  a  special  action  on  the  case,  on  the  principles 

,    of  the  common  law,  against  such  director  or  other  officer. 

Mode  of  obtain-      Sect.  47.     Any  stockholder  of  a  bank,  who  by  virtue  of  any 

tio^by? ttock-  °f  ^e  provisions  of  this  chapter,  shall  have  been  obliged  to  pay 

bolder,  who  hat  any  debt  or  demand  against  said  bank,  or  any  part  thereof,  out  of 

been  compelled  ■•     •    j.   .,      i  .  °  i  •.••  .  5        •      ., 

to  pay.  his  individual  property,  may  have  a  bill  in  equity,  in  the  supreme 

ira  233  $?' Ju^c'a'  c°urt,  to  recover  the  proportional  parts  of  such  sums  of 
'     '        money,  as  he  may  have  so  paid,  from  the  directors  or  other  stock- 
holders liable  for  the  same,  and  such  damages  and  costs  as  the 
court  may  decree. 
Similar  liabffl-       Sect.  48.     Any  corporation,  which  is  or  shall  be  a  stockholder 
di"  of  corpora- lD  any  bank,  shall  be  liable  in  its  corporate  capacity,  to  pay  any  loss 
titockhWidea      or  deficiency  of  the  capital  stock  in  such  bank,  arising  from  the 
official  mismanagement  of  its  directors,  and  shall  also  be  liable  for 
the  payment  and  redemption  of  all  bills,  which  shall  have  been  is- 
sued by  said  bank,  and  which  shall  remain  unpaid  whenjts  charter 
shall  expire,  in  the  same  manner  as  individual  stockholders  are 
liable  in  their  individual  capacities ;  and  such  corporation  may 
compel  a  contribution  from  other  stockholders,  in  the  manner  pre- 
scribed in  the  preceding  section. 
Bank  interest        Sect.  49.     No  bank  in  this  state  shall  be  permitted  to  take  any 
per'centT  *"    greater  rate  of  interest  or  discount,  on  any  note,  draft  or  security, 
1*31,519. 6  so.  than  at  the  rate  of  six  per  cent,  a  year,  whether  such  loan  be  made 
9 Maw! 49.'     in  specie  or  otherwise,  or  agreement  made  to  pay  such  loan  in 
10  Maw.  284.    specie,  or  at  a  place  other  than  the  bank  making  such  discount ; 
but  such  interest  or  discount  may  be  calculated  and  taken  accord- 
ing to  the  established  rules  of  banking ;  provided,  that  in  discount- 
ing drafts,  bills  of  exchange  or  other  negotiable  securities  payable 
at  another  place,  the  bank  so  discounting  the  same,  may,  in  addi- 
tion to  the  said  interest,  charge  the  then  existing  rate  of  exchange, 
between  the  place  of  discounting  and  the  place  where  any  such 
security  may  be  payable. 
Right  of  the         Sect.  50.     Upon  any  requisition  of  the  legislature,  each  bank 

etate  to  require    ,     ,,  ,  ,     A,    rA  A      J       n  ..     ^*  '  -  . 

loans  from       snail  loan  to  the  state  a  sum,  not  exceeding  five  per  cent,  of  its 
1831*519  $  is.  ^P***!  stock  at  any  one  time,  reimbursable  by  five  annual  instal- 
'  ments,  or  at  any  shorter  period,  at  the  election  of  the  state,  with 
the  annual  payment  of  interest,  at  a  rate  not  exeeeding  five  per 
cent ;  but  the  state  shall  not  be  entitled  to  demand,  of  any  bank, 
loans,  which  shall  together,  at  any  one  time,  exceed  one  tenth  part 
of  its  capital ;  and  the  faith  of  the  state  is  pledged  for  the  repay- 
ment of  the  same. 
R«pu«ti<>B*         Sect.  51.     Whenever  a  loan  shall  be  required  of  any  bank  as 
lSi,  619*$  l&  a^oresa^>  the  treasurer  of  the  state  shall  give  notice  in  writing  to  the 
president  or  cashier  thereof,  of  the  amount  which  is  to  be  furnished 
by  such  bank,  and  demand  a  loan  of  the  same  conformably  to  the 
provisions  of  this  chapter ;  which  notice  and  demand  shall  be  ac- 
companied by  a  copy  of  the  act  or  resolve  of  the  legislature  requir- 
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ing  such  loan,  attested  by  the  secretary  of  state,  and  by  the  ap-  Chap  1 
proral  of  the  governor,  of  such  demand,  in  writing. 


Sect.  52.     The  cashier  of  each  bank  shall  make  a  return  of  the  Cashier  to 
state  of  such  bank,  as  it  existed  on  the  first  Saturday  of  any  month,  „£*  re'quSi 
at  two  o'clock  in  the  afternoon,  when  thereto  required  by  the  gov- ty  toe  governor. 
ernor,  and  shall  transmit  the  same  to  the  office  of  the  secretary  of  ire™5i9,T«. 
state,  within  such  time  as  shall  be  directed  by  the  governor  in  his  18M»3M  *• 
requisition  aforesaid  ;  stating  the  several  particulars  mentioned  in  l836' m'  *  6* 
the  following  form,  exhibiting  in  distinct  columns  the  amounts  due 
from  the  bank,  and  the  resources  of  the  bank,  viz  :  — 

State  of bank,  on  the  first  Saturday  of ,18 — , 

two  o'clock,  P.  M. 


Dub  from  tin  bank. 
Capital  stock, 
Bills  in  circulation. 
Net  profits  on  hand, 
Balances  due  to  other  banks, 
Cash    deposited,   including    alH 
sums    whatsoever    doe    from  I 
the  bank,  not  bearing  interest;  I  ff 
its  bills  in  circulation,  profits,  |  * 
and    balances    due    to  other  | 
banks  excepted.  J 

Cash  deposited  bearing  interest, 


Total  amount   due    from  the   bank,  % 


Resource*  0/  the  Bank.  • 

Gold,    silver    and    other    coined  >  « 
metal,  in  its  banking  house,     \  • 
Real  estate,  g 

Bills  of  other  banks,  incorporated  >  ff 
in  this  state,  S  • 

Bills  of  other  banks,  without  the  /  9 
state,  \  9 

Balances  due  from  other  banks, 
Amount  of  all  debts  due,  including 
notes,  bills  of  exchange,  and  til 
stocks  and  funded  debts  of  every 
description,  excepting  the  bal- 
ances due  from  other  banks, 


Total  amount  of  the  resources 
the  bank, 


°r\g 


Rate  of  last  dividend,  $ 

Amount  of  last  dividend,  $ 

When  declared, 

Amount  of  reserved  profits  at  the  time  of  declaring  the  last 
dividend,  $ 

Amount  of  debts  due  and  not  paid,  and  considered  doubtful,  $ 

Bills  in  circulation  under  five  dollars,  $ 

Sect.  53.     The  cashier  of  each  bank  shall,  on  the  first  Mon- c**f"«*  *> 
days  of  the  months  of  January  and  June,  in  each  year,  make  annual  returns, 
returns,  exhibiting  the  state  and  condition  of  the  bank,  as  existing  J^g^^f* 
at  two  o'clock  in  the  afternoon  of  the  preceding  Saturdays,  and  1838/326,  $  4. 
transmit  the  same,  within   fifteen  days,  to  the  secretary  of  state,  (SeeStaLim, 
stating  all  the  particulars  mentioned  in  the  preceding  section,  with6**  173'*61 
the  addition  of  the  following,  viz  : 

Amount  due  from  the  directors,  as  principals,  $ 

Amount  due  from  the  directors,  as  sureties,  $ 

Amount  due  from  stockholders,  as  principals,  $ 

Sect.  54.     The  returns,  required  in  the  two  preceding  sections,  Returns  to  be 
shall  be  signed  by  the  cashiers  of  the  several  banks  respectively,  I^rn  to. 
who  shall  make  oath  to  the  truth  of  said  returns,  according  to  their  18S1>  519>  *  n- 
best  knowledge  and  belief. 

Sect.  55.    The  cashier  of  each  bank,  whenever  required  by  JJjJSoW^  to 
the  legislature,  shall  also  make  return,  under  oath  as  aforesaid,  of  be  returned 
the  names  of  the  stockholders,  and  the  amount  of  stock  owned  ^  ^SSla? 
by  each  in  such  bank.  ture. 

J  1831, 519,  ft  22. 
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Chap.  1.       Sect.  56.     Whenever  a  return  shall  be  made  by  any  cashier,  as 

, provided  in  either  of  the  four  preceding  sections,  a  majority  of  the 

return  to  be  directors  of  each  bank  shall  certify,  under  oath,  that  the  books  of 
?rifi?orey  tbe  t'ie  bunk  indicate  the  state  of  facts  so  returned  by  their  cashier, 
1831, 619,  $  22.  and  that  they  have  full  confidence  in  the  truth  of  said  return. 
Penalty  for  not  Sect.  57.  For  neglect  or  refusal  to  make  any  such  return,  by 
is^m&rVUiT*" BUcn  casn'er  and  directors  of  any  bank,  such  bank  shall  forfeit,  for 
each  offence,  a  sum  not  exceeding  one  thousand  dollars,  to  the  use 
of  the  state,  to  be  recovered  by  the  treasurer  thereof. 
Secretary  of         Sect.  58.     The  secretary  of  state  shall  furnish  to  the  cashier 

bi^kifor1^*11  of  every  bank*  in  tne  month  of  March  or  April  annually,  at  the 

turns.  expense  of  the  state,  four  printed  copies  of  each  of  the  forms  of 

83  ' 619' '     *  the  returns,  required  by  the  fifty-second  and  fifty-third  sections  of 

this  chapter. 
Topobiuhab-       Sect.  59.     The  secretary  of  state,  after  receiving  the  returns 
^■mitTcopr  re<lu'red  by  the  fifty-third  section  of  this  chapter,  shall,  as  soon  as 
to  each  bank,    may  be,  cause  to  be   prepared  and   printed  a  true  abstract  from 
1833;  sof 'A24'  those  returns,  with  each  column  of  such  abstract  footed  up ;  and 
1838,' 326,  $  6.   transmit,  by  mail,  one  copy  thereof  to  the  cashier  of  each  bank  in 
the  state ;  and  further  cause  the  same  to  be  published  in  the  state 
paper,  and  such  other  papers  as  the  governor  and  council  may  direct 
Bank  commit-       Sect.  60.     The  governor  with  the  advice  of  the  council,  shall 
e^and^uUeT   appoint  two  commissioners,  who  during  their  continuance  in  office, 
1831,519,4  31.  shall  not  hold  any  office  in  any  bank  in  this  state,  and  whose  duty 
'     '  *      it  shall  be,  at  least  once  a  year,  and  as  much  oftener  as  the  governor 
and  council  shall  deem  it  expedient,  to  inquire  into  and  examine 
the  transactions  of  the  several  banks  incorporated  in  this  state,  and 
to  ascertain  the  condition  of  the  same,  and  whether  there  has  been 
any  departure,  by  brokerage  or  otherwise,  from  the  ordinary  business 
of  banking  associations ;  and  said  commissioners  shall  make  report 
of  their. doings  annually  to  the  governor  and  council,  to  be  laid  be- 
fore the  legislature.     Said  commissioners  shall  be  removable,  and 
vacancies  may  be  filled,  at  pleasure,  by  the  governor  and  council. 
Power  to  exam-      Sect.  61.     The  bank   commissioners  shall  have  power  to  visit 
Mayeiamine   every  hank  in  this  state,  as  often  as  they  deem  it  expedient  for  the 
oflcert  on  oath,  public  safety,  and  shall  thoroughly  inspect  and  examine  all  the 
refatai'to'teati-  *flfcirs  of  said  corporations,  and  make  any  and  all  such  inquiries  as 
fr*  may  be  necessary  to  ascertain  the  condition  of  said  corporations,  and 

their  ability  to  fulfil  all  the  engagements  made  by  them  ;  and  said 
commissioners  may  summon  and  examine,  under  oath,  all  the  direc- 
tors, officers  or  agents  of  said  corporations,  and  such  other  wit- 
nesses as  they  may  think  proper,  in  relation  to  the  affairs,  transac- 
tions and  condition  of  said  corporations ;  and  any  such  director, 
officer  or  agent,  or  other  person,   who  shall  refuse,  without  justifi- 
able cause,  to  appear  and  testify,  when  thereto  required  as  afore- 
said, or  who  shall  obstruct,  in  any  way,  any  commissioner  in  the 
discharge  of  his  duty,  as  prescribed  in  this  chapter,  shall,  on  con* 
viction,  be  subject  to  a  fine,  not  exceeding  one  thousand  dollars, 
or  imprisoned  for  a  term,  not  exceeding  two  years. 
rvm^ABgi  ty     Sect.  62.    If,  upon  examination  of  any  bank,  said  commission* 
if  they  deem  7 '  ei*  shall  be  of  opinion  that  the  same  is  insolvent,  or  that  its  condi- 
teak  anft.     tion,  is  such  as  to  render  its  further  progress  hazardous  to  the  public 
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or  to  those  having  funds  in  its  custody,  or  that  said  bank  hascHAP.  1. 

exceeded  its  powers,  or  has  failed  to  comply  with  all  the  rules,   - — : 

restrictions  and  conditions  provided   by  law,  they  may  apply  to  appointment"!* 
some  one  of  the  justices  of  the  supreme  judicial  court,  to  issue  an  receivers  to 

close  its  con- 

injunction  to  restrain  such  corporation,  in  whole  or  in  part,  from  cerns.  LiabiH- 
further  proceeding  with  its  business,  until  a  hearing  of  the  said  c&r"2re1^rrti£nor 
poration  can  be  had.  And  said  justice  shall  forthwith  issue  such  their  charters. 
process ;  and,  after  a  full  hearing  of  the  said  corporation  upon  the 
matters  aforesaid,  may  dissolve  or  modify,  or  make  perpetual  the 
same  ;  and  make  such  orders  and  decrees  to  suspend,  restrain  or 
prohibit  the  further  prosecution  of  the  business  of  said  corporation, 
as  may  be  needful  in  the  premises,  according  to  the  course  of  chan- 
cery proceedings ;  and,  at  his  discretion,  may  appoint  agents  or 
receivers  to  take  possession  of  the  property  and  effects  of  the  cor- 
poration, subject  to  such  rules  and  orders  as  may  from  time  to  time 
be  prescribed  by  the  supreme  judicial  court,  or  any  justice  thereof 
in  vacation.  And  said  commissioners  shall  have  power  to  appoint 
a  clerk  of  their  board,  prescribe  his  duties,  and  fix  his  compensa- 
tion, whenever  the  public  good  may,  in  their  opinion,  demand  such 
appointment.  And  all  banks,  whose  charters  have  expired,  or  may 
hereafter  expire,  or  whose  charters  have  been,  or  may  hereafter  be 
surrendered  or  revoked,  shall  continue  subject  to  all  the  provisions 
and  penalties  in  this  chapter,  during  the  time  allowed  their  stock- 
holders to  act  in  their  corporate  capacity,  for  the  purpose  of  closing 
its  concerns ;  and  it  shall  be  the  duty  of  the  commissioners  to  ex- 
amine and  proceed  against  any  such  bank  in  the  same  manner,  as 
against  banks  whose  charters  have  not  expired,  or  been  surrender- 
ed or  revoked. 

Sect.  63.     No  bill  or  note,  of  the  denomination  of  one  hundred  D^J^J0t0rTo•J8, 
dollars,  or  less,  shall  be  issued   by  any  bank  for  circulation,  unless  by  alterations, 
the  same  shall  be  impressed   from   the   patent  stereotype  plate  of  jg1'619'*  15» 
Abraham  Perkins  or  his  assigns,  or  unless  said  bank  shall  be  in  1833, 80,  $  4. 
writing  authorized  by  the  aforesaid  commissioners  to  issue  bills  of 
such  other  plates,  as  they  may  judge  to  afford  greater  security 
against  counterfeiters,  from  the  mode  of  their  engraving  or  style  of 
workmanship ;  but  the  legislature  may,  at  any  time  hereafter,  au- 
thorize and  require  the  use  of  other  plates.     Every  bank  shall  be 
held  to  pay  to  any  bona  fide  holder  the  original  amount  of  any 
note  of  said  bank,  notwithstanding  the  same  may  have  been  altered 
to  a  larger  amount. 

Sect.  64.     The  directors  of  the   several   banks,   once  in  five  Weights  to  be 
years,  shall  have  all  the  weights,   used  in  their  respective  banks,  "fate  se&ier.* 
compared,  proved  and  sealed,  by  the  treasurer  of  the  state,  or  by  1821>  131#  5  *• 
some  person  specially  authorized  by  him  for  that  purpose ;  which 
shall  surpersede,  so  far  as  respects  such  banks,  the  sealing  of  their 
weights  by  the  town  sealer. 

Sect.  65.     No   tender  of   gold  by   any  bank,  weighed   ^th^JJi***** 
weights  other  than  those  compared,  proved  and  sealed,  as  required  i8ti*i$if  j  8. 
in  the  preceding  section,  shall  be  legal ;  and  the  payer  or  receiver 
may  also  require,  that  the  gold  shall  be  weighed  in  each  scale,  and 
the  mean  weight,  resulting  therefrom,  shall  be  considered  the  true 
weight. 
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cause  be  shown,  reversed,  at  any  term  of  the  supreme  judicial  Chap,  I. 

court,  when  a  majority  of  the  judges  thereof  shall  be  present,  on  " 

complaint  to  such  court,  and  on  such  notice  as  any  judge  thereof 
may  order. 

Sect.  73.     Such  receivers  may  retain  to  their  own  use  for  their  Compensation 

•  Lj  i     *  „i_  110  receiver*. 

services,  such  sums  as  maybe  agreed  upon  between  them  and  1831,519,  $  a». 
such   bank,  and,  in  case  of  disagreement,  such  sum  as  may  be 
awarded  by  any  one  of  the  judges  aforesaid,  at  a  term  of  said  court 
held  in  the  county  where  tlv3  bank  is  established,  on  application, 
with  reasonable  notice  to  the  other  party. 

Sect.  74.     If  the  officers  of  any  such  bank,  on  demand  made  LwWKtfof oil- 
by  such  receivers,  shall  refuse  or  neglect  to  surrender  to  them  all  surrenderee-0 
the  property,  which  they  are  required  to  do  by  the   provisions  ofi*5!1?  tollia  *•" 
the  sixty-eighth  section  of  this  chapter,  any  such   officer,  so  refus-  i83i,M9,$  34, 
ing  or  neglecting  on  demand,  shall  be  liable,  in   his  individual36* 
capacity,  for  the  payment  of  all  debts  due  from  said   bank,  in  an 
action  or  actions  on  the  case,  to  be '  brought  by  any  creditor  or 
creditors  of  such  bank,  against  such  officer. 

Sect.  75.     Whenever  such  receivers  shall  have  realized,  from  *•««▼«», ifte* 
the  property  of  the  bank  in  their  hands,  a  sum  sufficient  to  pay  all  deEtHfto  deiir- 
its  debts,  their  power  over  the  residue  of  the  property  shall  cease,  J™ p* herore8rtY 
and  it  shall  be  their  duty  to  surrender  the  same  to  said  bank,  to-  to  the  bank!* 
gether  with  all  the  books  and  papers  belonging  to  it,  on  taking  from  1831» 6l9'  ♦  **■ 
the  officers  of  the  bank  a  sufficient  receipt  for  the  same.     They 
shall  also  render  to  the  bank  a  fair  and  just  account  of  their  pro- 
ceedings, receipts  and  expenditures,  at  the  time  of  such  surrender, 
and  at  such  previous  times,  as  they  shall  be  required   by  any  judge 
of  the  supreme  judicial  court. 

Sect.  76.     Any  person,  who  may  have  held  shares  in  any  bank  stockholder 
and  afterwards  may  have  disposed  of  the  same,  may  be  n   compe- es  after  srfe'of 
tent  witness  in  any  suit  in  which  such  bank   is  interested,  unless  [309  Vis^  1 
otherwise  disqualified,  notwithstanding  any  liabilities  still  attaching  21  Maine, 200! 
to  him  by  virtue  of  the  provisions  of  this  chapter. 

Sect.  77.  The  charters  of  all  the  banks,  incorporated  in  this  9haiJe"  ^  e»- 
state,  shall  expire  on  the  first  day  of  October,  in  the  year,  eighteen  lsir  er  ' 
hundred  and  fort v-seven.  1831' 6I9'  *  ** 

Sect.  78.     No  person,  unless  specially  authorized  by  the  legis-  B^k^ns  co«: 
lature,  shall  contribute  to  the  funds,  or  become  a  member  of  any  ed.  unless  au-  * 
company  or  banking  association,  for  the  purpose  of  issuing  notes  to  J^ied  by  Ae 
be  circulated  as  money,   receiving  deposits,  making  discounts  or  1821,"  147,  $  1. 
transacting  any  other  business  which   incorporatad   banks  may  or 
do  transact  by  virtue  of  their  charters  ;  and  all  notes  or  other  secu- 
rities for  the  payment  of  money  or  the  delivery  of  property,  made 
to  such  company  or  association,  or  for  their  use  shall  be  void. 

Sect.  79.     No  private   person  nor  body  corporate,  unless  spe-  foj?e"cie^L 
dally  authorized  by  law,  shall  hold  any  agency  in  this  state,  for  the  or  bankers  pre- 
purpose  of  receiving  and  issuing,  loaning  or  putting  in  circulation  amhorliedby* 
as  money,  the  bills,  notes,  orders  or  other  evidences  of  debt  of  any  the  state, 
banking  company,  not  incorporated  by  the  legislature  of  this  state, 183G/261/*  L 
nor  of  any  private  banker,  not  a  resident  in  this  state  ;  but  this 
prohibition  shall  not  extend  to  any  incorporated  bank,  in  this  state, 
exercising  the  powers  given  to  such  banks  by  the  foregoing  provis- 
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And  such  corporation  shall  have  the  right  to  redeem  any  lands.   Chap.  1. 
and,  if  mortgaged,  the  debts  secured  thereby,  sold  by  virtue  of  the  ^j"^^" — 
provisions,  of  this  section,  within  the  time  and  in  like  manner,  and  demption, 
with  like  remedies  to  compel  a  reconveyance,  as  are  provided  in  the  ^te^Vbmks"" 
forty-first  and  forty-second  sections  ;  and  such  right  of  redeeming  or  manufictur- 
shall  be  liable  to  attachment  on   mesne  process,  and   seizure   and  {"ong^Mbeen 
sale  on  execution,   as  provided   in   the  forty-third  section,  for  the  sold  on  execu- 
attachment  and  sale  of  the  right  of  redeeming  an  equity  of  re- 1838, 3&,  $  l, 
demption  ;  reserving  to  the  corporation  the  same  right  of  redeem-2- 
ing  from  the  purchaser  at  second  sale. 

The  same  chapter  shall  be  further  amended,  by  inserting,  at  the  end  thereof,  a 
new  section,  an  follows  :  — 

Sect.  50.     All   the  right  and  title,  to  a  conveyance  of  real  E£t)toYdeed 
estate,  by  virtue  of  a  bond  or  contract  which  any  debtor  may  have,  of  real  est tte 
may  be  taken  and  sold  on  execution,  in  the  manner  prescribed  in  ™ecuUon.ld  °n 
the  thirty-sixth  and  four  following  sections  ;  and  any  such  right,  so  Right  of  r«. 
sold,  and  also,  any  right,  title  and  interest,  which  any  person  owns,  cert-Sn^nter- 
in   virtue  of  a  possession  and  improvement,  having  been  sold  on  e8t8  in  n^ 
execution,  as  provided   in  the  said  thirty-sixth  and  four  following  right  of  re- 
sections, may  be   redeemed  from  the  purchaser  or  person  holding  {j!™£id°n  may 
under  him,  by  like  proceedings,  on  the  same  conditions,  and  with  cution. 
the  same  remedies  to  compel  a  reconveyance  thereof,  as  are  pro- J^'^J^1'** 
vided  in  the  forty-first  and  forty-second  sections ;  and  this  right  to 
redeem  from  the  purchaser  shall  be  liable  to  attachment  on  mesne 
process,  and  seizure  and  sale  on  execution,  as  provided  in  the  forty- 
third  section,  for  the  attachment  and  sale  of  the  right  of  redeeming 
an  equity  of  redemption  ;  and,  in  all  cases,  where  a  right  to  redeem 
from  a  former  sale  or  levy  has  been  sold  on  execution,  the  debtor 
shall  have  the  same  right  of  redeeming  it,  as   is  allowed   upon  the 
first  sale  of  rights  in  equity  of  redeeming  mortgaged  real  estate. 

Section.  11.    The  ninety-sixth  chapter  shall  be  amended  in  the  seventh  section,  R.  S.ch.  96. 
by  inserting,  at  the  close  thereof,  the  following :  — 

All  records  and  documents  of  the  supreme  judicial  court  of  Sppremejudi- 
Massachusetts,  previous  to  the  separation  of  Maine,  now  remain-  eontn?tbe°ra- 
ing  in  the  several  counties  in  this  state,  shall   remain  under   the  cords  an<?docn- 
control  and  authority  of  the  supreme  judicial  court  of  this  state,  supreme  judi- 
in  the  same  manner  and  for  the  same  purposes,  as  the  records  and  MaMa^usetti 
documents  of  their  own  doings ;  and  the  clerks  of  the  same  court  now  remaining 
shall  have  the  like  power  in  relation  to  the  one,  as  the  other  of  ^'VjTi. 
those  records  and  documents. 

Section  12.     The.  ninety-seventh  chapter  shall  be  amended  in  the  thirteenth  R»  S.  ch.  97. 
section,  by  inserting  after  the  word  "  town,"  the  following,  u  or  in  any  libel  for 
forfeiture  of  goods  originally  commenced  in  the  district  court";  so  that  the  sec- 
tion, as  amended,  will  Jbe  as  follows*,  — 

Sect.   13.     Any  party,  aggrieved  at  the  judgment  of  any  dis-  ^t^i^foi! 
trict  court,  on  any  demurrer  or  agreed  statement  of  facts,  or  in  any  feited  goods. 
personal  action,  wherein  issue  in  fact  has  been  joined  and  a  verdict  182,»81-  4  *• 
given,  in  which  the  debt  or  damage  demanded  exceeds  two  hun- 
dred dollars,  or  in  any  action  of  replevin,  or  action  of  trespass  on 
lands,  writ  of  entry  or  of  dower,  or  action  against  a  town,  or  in 
.any  libel  for  forfeited  goods,  originally  commenced  in  the  said  court, 
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Chap.  1 .   may  appeal  therefrom  to  the  next  supreme  judicial  court  to  be  held 
for  the  same  county. 


Recognizance 
on  an  appeal 
nay  be  tiken 
by  a  justice  of 
toe  peace  in 
cert  i) n  canes. 
1831, 605,  $2, 3 


R.  S.  cb.  99. 


Action  of  debt 
on  a  judgment 
of  a  court  of 
county  commis- 
sioner!. 


a  S.  ch.  104. 


New  bond  may 
be  required  of  a 
sheriff  or  coro- 
ner on  appli- 
tion  of  his 
euxeties. 


Liability,  if  cor- 
oner or  consta- 
ble riettin  mo- 
ney collected, 
oiler  demand. 


R.  S.  cb.  106. 


The  same  chapter  shall  be  further  amended  in  the  fourteenth  section,  by  insert- 
ing, at  the  close  thereof,  the  following  words:  — 

If  there  shall  not  he.  in  the  opinion  of  the  court,  a  reasonable 
time  for  the  party  appealing  to  produce  the  sureties  required,  dur- 
ing the  term  of  the  court,  the  court  may  designate  some  justice  of 
the  peace,  lo  take  such  recognizance,  within  ten  days  after  the  ad- 
journment of  the  court,  and  the  court  shall  order  a  stay  of  execu- 
tion accordingly  ;  and  the  recognizance,  if  so  taken,  and  filed  with 
the  clerk,  shall  be  as  valid,  as  if  taken  in  court. 

Skctiok  13.  The  ninety -ninth  chapter  shall  be  amended  in  the  twenty-first 
section,  by  striking  out  the  words  "or  scire  facias';  so  that  the  section,  as  amend- 
ed, shall  be  oh  follows;  — 

Sect.  21.  The  party  for  whose  benefit  any  judgment  shall 
have  been  rendered  by  the  commissioners  of  any  county,  shall  have 
like  remedy  for  the  same  and  interest,  by  an  action  of  debt  upon 
such  judgment,  before  any  court  of  competent  jurisdiction,  as  is 
provided  for  judgments  recovered  before  the  judicial  courts. 

Section  14.  The  one  hundred  and  fourth  chapter  shall  be  amended,  in  the 
twelfth  section,  by  striking  out,  after  the  words  **  official  bond,"  the  following 
words;  •*  fur  any  neglect*  or  misd  tings,  which  may  occur  after  such  new  bond 
shall  have  been  filed  and  ac  cpted,"  and  inserting  the  last  mentioned  words  at  the 
close  of  the  section  ;  so  that  the  section,  as  amended,  shall  be  as  follows;  — 

Sect.  12.  Whenever  any  surety  upon  the  official  bond  of  any 
sheriff' or  coroner,  or  the  heirs,  executors  or  administrators  of  such 
surety,  shall  petition  the  county  commissioners,  in  the  county  of 
such  sheriff  or  coroner,  to  be  discharged  from  such  bond,  the  court 
shall  cause  such  sheriff  or  coroner  to  be  served  with  an  attested 
copy  of  the  petition,  and  may  require  him  to  give  a  new  bond  to 
their  satisfaction  ;  and,  upon  such  new  security  being  given,  such 
surety,  or  his  legal  representatives,  shall  be  free  from  any  further 
responsibility  on  such  bond,  for  any  neglects  or  misdoings,  which 
may  occur  after  such  new  bond  shall  have  been  filed  and  accepted. 

The  same  chapter  shall  be  amended  in  the  twenty-seventh  section,  by  inserting, 
after  the  word  ••  deputy,"  the  words,  "coroner  or  constable";  so  that  the  section, 
as  amended,  shall  be  as  follows ;  — 

Sect.  27.  Any  sheriff  or  his  deputy,  coroner pr  constable,  who 
shall  unreasonably  refuse  or  neglect  to  pay  to  any  person  moneys, 
received  by  him  upon  execution,  to  the  use  of  such  person,  upon 
demand  made  therefor,  shall  pay  five  times  the  lawful  interest  of 
such  money,  so  long  as  he  shall  unreasonably  detain  it. 

Section  15.  The  one  hundred  and  fifth  chapter  shall  be  aneoded  in  the  eigh- 
teenth section,  by  striking  out  the  words  u  as  heir,  legatee,  creditor  or  debtor,  or," 
and  inserting,  instead  thereof,  the  words  "either  in  his  own  right,  or  in  trust,  or 
in  any  other  manner,  or  be";  and  by  inserting,  after  the  words  "jurisdiction  of 
such  estate,"  the  following  words  "or  if  he  be  interested  at  the  time  of  his  ap- 
pointment to  office"  ;  and  by  inserting,  at  the  end  of  said  section,  the  following 
words  :  4*and  in  all  cases,  where,  by  reason  of  the  interest  of  the  judge,  or  for  any 
other  cause,  an  estate  shall  be  settled  in  an  adjoining  county,  the  register  ol  pro- 
bate of  Mich  adjoining  county  shall  transmit  to  the  probate  office  of  the  county 
where  such  estate  should  otherwise  have  been  settled,  copies  of  all  records  relatiog 
to  said  estate,  to  be  recorded  on  the  records  of  the  county  where  such  estate  be- 
loop" ;  so  that  the  said  eighteenth  section,  at  amended,  will  he  as  fellow* ;  -— 
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Sect.  18.    Whegever  any  judge  of  probate  shall  be  interested,   Chap.  1. 

either  in  his  own  right,  or  in  trust,  or  in  any  other  manner,  or  be  ~ rr — 

within  the  degree  of  kindred,  by  means  of  which,  by  law.  he  might,  i8  interest;*  $* 
by  auy  possibility,  be  heir  to  any  part  of  the  estate  of  any  person  ^*Vtoe*most 
deceased,  such  estate  shall   be  settled  in  the  probate  court  of  the  ancient  adjoin- 
most  ancient  adjoining  county;  provided,  that  the  amount  of  the  ^ranacHStof 
interest  of  such  judge  shall  not  be  less  than  one  hundred  dollars,  in  proceedings  to 
such  estate.     If  his  interest  commence  at  any  time,  after  he  shall  ine 'county    m 
regularly  have  assumed  jurisdiction  of  such  estate,  or  if  he  be  in- wherei the es- 
terested  at  the  time  of  his  appointment  to  office,  further  proceed-  ong,' 

ings  therein  shall  be  transferred  to  the  probate  court  held  in  the 
most  ancient  adjoining  county.  And,  in  all  cases,  where,  by  reason 
of  the  interest  of  the  judge,  or  for  any  other  cause,  an  estate  shall 
be  settled  in  an  adjoining  county,  the  register  of  probate  of  such 
adjoining  county,  shall  transmit  to  the  probate  office  of  the  county, 
where  such  estate  should  otherwise  have  been  settled,  copies  of  all 
records  relating  to  the  said  estate,  to  be  recorded  on  the  records 
of  the  county,  where  such  estate  belongs. 

Sectio*  16.     The  one  hundred  and  *cventh  chapter  shall  he  amended  in  the  R.  S.  ch.  107. 
thirteenth  station,  hy  striking  out  the  word  •*  nevertheless,"  and   inserting  the 
words,  "  notwithstanding  there  may  be  an  appeal  ";  so  that  the  section,  as  amend- 
ed, shull  be  as  follows ;  — 

Sect.   13.     When,  by  reason  of  a  suit  concerning  the  proof  of  ^a^t^^ro" 
a  will,  or  from  any  other  cause,  there  shall  be  a  delay  in  granting  ceed  in  his  da- 
letters  testamentary  or  of   administration,  the   judge  of  probate  IbeVma^beM 
may,  in  his  discretion,  appoint  a  special  administrator,  who  shall,  appeal, 
notwithstanding  there  may  be  an  appeal,  proceed  in  the  execution 
of  his  duties,  until  it  shall  be  otherwise  ordered  by  the  supreme 
court  of  probate. 

Skct  ion  17.    The  one  hundred  and  eighth  chapter  shall  be  amended  in  the  **•  ^.  ch.  10ft. 
twenty-filth  section,  by  adding  at  the  close  the  following  words  ;  —  "  or  other  ap- 
propriate action";  so  that  the  section,  as  amended,  shall  be  as  follows;  — 

Sect.  25.     Any  residuary  legatee,  or  any  person  having  a  par-  Legatee  may 
ticular  legacy  given  him,  under  any  last  will,   may  sue  for  and  re-  prUteMt&n'a^ 
cover  the  same  of  the  executor,  in  an  action  of  debt  at  common  z*'1™1  e*eca* 

,  .  ...  tor  tor  a  legacy* 

law,  or  other  appropriate  action. 

Skctiox  18.  The  one  hundred  and  fourteenth  chapter  shall  be  amended,  in  tec-  R.  S.  ch.  114. 
turn  fifteenth,  after  the  word  "  offircr,''  hy  inserting  the  foil  awing  words:  —  u  if  [Repealed  by 
there  Le  but  one  dfendant,  such  action  shaft  be  commenced  in  the  county  where  he  re-  stat.  1842,  ch, 
sides  ;"  so  that  said  fifteenth  section,  as  amended,  will  be  as  follows :  —  10.] 

Sect.  15.     Any  action,  commenced  against  two  or  more  <?e-  Actions  within 
fendants,  residing  in  different  counties,  and  to  be  tried  before  a  ^AuricM*** 
municipal  or  police  court,  or  a  justice  of  the  peace,  may  be  where  to  be 
brought  in  the  county  where  either  of  the  defendants  lives ;  and  commenced- 
the  writ,  in  such  case,  shall  be  executed  in  such  counties  accord" 
ingly,  by  the  proper  officer.    If  there  be  but  one  defendant,  such 
action  shall  be  commenced  in  the  county  where  he  resides ;  and 
any  action  commenced  before  either  of  said  courts,  shall  be 
brought  in  the  town  where  the  plaintiff,  or  some  defendant  or 
trustee,  or  the  attorney,  commencing  the  action,  lives. 

Section  19.    The  one  hundred  and  fifteenth  chapter  shall  be  amended,  in  RrS.  ch.llft. 
section  two,  by  striking  out  the  words,  "  except  as  hereinafter  provided/'  aod 
inserting^  instead  thereof,  the  following  words;  "and  the  charge  in  the  dec- 
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CHAP.  1*    laration  shall  be  taken  and  deemed  to  be  true ;  and  tbe  court  shall  thereupon  gWe 

■ —  8U<  h  damnges  as  they  shall   find,  upon  inquiry,  that  the  plaintiff*  has  sustained ; 

unles*  the  plaintiff*  shall  move  to  have  a  jury  to  inquire  into  the  damage*  in 
which  case  ih«  court  shall  enter  up  judgment  for  surh  damages  as  the  jury  shall 
assess,"  so  thai  said  second  section,  us  amended,  shall  be  as  follows;  — 

Default  or  de-       Sect.  2.     When  the  defendant  shall  have  been  duly  served  with 
laiu^appev    Process  a°d  return  thereof  made,  according  to  the  mandate  of  the 
Assessmc  t  of  writ,  or  order  of  a  judge  of  the  court,  indorsed  thereon,  and  he 
l!i*d^entand    s^a"  not  appear  by  himself  or  attorney,  his  default  shall  be  record- 
Proviso,  ed,  and  the  charge  in  the  declaration  shall  be  taken  and  deemed  to 
'    *v        be  true;  and  the  court  shall  thereupon  give  such  damages,  as  they 
shall  find,  upon  inquiry,  that  the  plaintiff  has  sustained,  unless  the 
plaintiff'  shall  move  to  have  a  jury,  to  inquire  into  the  damages,  in 
which  case  the  court  shall  enter  up  judgment  for  such  damages  as 
the  jury  -hall  assess.     But  such  default  shall  be  erased,  or  taken 
oft"  by  leave  of  court,  or  without  such  leave,  if  the  defendant  shall 
appear  in  court,  in  person   or  by  attorney,  at  any  time  before  the 
jury  are  dismissed,  and  pay  to  the  plaintiff  such  costs  as  the  court 
shall  order.     And  if.   by  the  return  of  the  officer  or  otherwise,  it 
appear  to  the  court,  that  the  defendant  has  not  had  sufficient  notice, 
they  may  order  such  further  notice  as  they  may  think  proper. 

The  same  chapter  shall  he  further  amended,  by  inserting,  at  the  end  of  section! 
twenty-two,  tbe  following  words;  — 

Tender  in  cases      And  in  all  actions  of  trespass  upon  lands,  wherein  the  defendant, 
ueipass^aVso    by  his  plea  or  brief  statement,  shall  disclaim  all  right,  title  and  in- 
after  a  suit's    terest  in  the  land  upon  which  the  trespass  is  alleged  to  have  been 
and* before  en-  committed,  and  declare   that  the  trespass  was  involuntary,  or  by 
try:  also  in  ac-  negligence  or  mistake,  and  that  he  had   tendered  or  offered  suffi- 
towns  for  dam-  cient  amends  therefor,  before  the  action  was  commenced,  or  brings 
agesmconse-  money  \ni0  court  to  satisfy  the  damage  the  plaintiff  has  sustained, 
fects  in  mads,    with  costs,  if  upon  trial  it  appear,  that  such  trespass  was  involun- 
18^2'  182*  18'  tarv>  or  by  negligence  or  mistake,  and  the  jury  shall  not  assess 
greater  damages  for  the  trespass  than  the  money  tendered  or  brought 
into  court  therefor,  the  defendant  shall  recover  of  the  plaintiff  his 
reasonable  costs.     And  any  person  after  the  commencement  of  a 
suit  against  him,  and  before  the  entry  thereof  in  court,  shall  have 
the  same  right  to  tender  payment  of  the  amount  due,  to  the  plain- 
tiff or  his  attorney  in   the  action,  and  legal  costs  to  the  time  of 
such  tender,  and   with   the  same  effect,  as  before  the  commence- 
ment   of  the   suit.      Provided,    that   in    actions  brought  against 
towns,  under  the  provisions  of  the  eighty-ninth  section  of  chapter, 
twenty-five,  the  defendant  towns  shall  have  the  same  right   to 
avail  themselves  of  a  tender  before  the  commencement  or  entry 
ot  the  action,  or  an  offer  of  judgment  in  court,  for  any  specified 
sum  as  damages,  as  is  by  law  provided  in  cases  of  contract 

The  same  chapter  shall  be  further  amended,  in  section  one  hundred  and  one, 
by  inserting,  after  the  word  "filed,"  the  following  words:  "in  the  supreme 
judicial  court" ;  so  that  the  said  one  hundred  and  first  section  as  amended,  will  be 
as  follows ;  — 

Proceedings  on     Sect.  101.     When  a  motion  is  made  and  filed  in  the  supreme 

motion  to  set     ....   .  .  _.  ,  .  .  .    r  , 

aside  a  verdict  judicial  court,  that  a  verdict  may  be  set  aside,  as  being  against  law, 
jodktai'cotTrt6  ^  t'ie  direction  of  the  court,  or  against  evidence,  the  whole  evi- 
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dence  shall  be  drawn  up  in  form  of  a  report,  and  signed  by  the   Chap.  1. 

presiding  judge  ;  and,  if  the  motion  shall  be  founded  on  any  al- ■- 

leged  cause,  other  than  the  rulings  and  instructions  of  the  judge 
to  the  jury,  the  evidence,  as  to  the  facts  stated  in  the  motion,  shall 
be  heard,  examined  and  reported  by  the  judge,  and  in  either  case, 
the  action  shall  be  continued,  to  be  heard  on  the  motion  before  the 
whole  court. 

The  tame  chapter  shall  be  further  amended,  by  inserting,  at  the  close  of  section, 
one  hundred  and  four,  the  following  words;  — 

In  which  case,  the  first  execution  may  be  issued  in  not  less  than  Time  of  issuing 
one  year,  and  not  more  than  two  years  from  the  time  judgment  wh^ndefend- 
was  rendered.  ant  WM  out  of 

the  state  and 

Section  20.     The  one  hundred  and  seventeenth  chapter  shall  be  amended,  in  r.  s.  ch.  117. 
sectioa  fifteen,  by  striking  out  the  words,  "  in  case  of  goods  and  chattels,"  and  in- 
serting  instead  thereof,  the  following  wonls  ;  —  "  is  provided  in  the  nineteenth 
section  ;"  so  that  the  said  fifteenth  section,  as  amended,  will  be  as  follows  j — 

Sect.  15.  If  the  property  has  been,  and  then  is  attached,  the  shares  in incor- 
officer  shall  proceed  in  seizing  and  selling  it  on  execution,  in  the  pannes  if  attach- 
same  manner,  as  is  provided  in  the  nineteenth  section.  ** on  the  writ, 

*  may  be  sold  on 

Section  21.     The  one  hundred  and  twentieth  chapter  shall  be  amended,  by  in-  ©ut  further  no-' 
selling,  at  the  end  of  section,  fifteen,  the  following  words  ;  —  tice  to  the  cor- 

poration. 

Application  for  review  of  actions,  and  actions  of  review.  *• s: cn-  **>.  m 

rar  Survivorship  of 

Section  22.     The  one  hundred  and  twenty-third  chapter  shall  be  amended,  by  review  andVc-' 
inserting  at  the  end  thereof,  three  new  sections,  as  follows; —  lions  0f  reTiew< 

1821, 59,  y  27,  ' 

Sect.  1 1 .     When  an  appeal  shall  be  claimed  from  the  judgment  **■ 
of  a  district  court,  in  any  civil  action,  and,  by  reason  of  any  mis-  supreme  judi- 
take  or  accident,  the  appellant  shall  not  duly  enter  his  appeal,  or  cia!?ourt»on 
the  appellee  shall  not  duly  enter  his  complaint  for  affirmation  of  aUow?ntry&of 
judgment,  in  the  supreme  judicial  court,   the  court  may,  on  the  comTsSi! \°* 
petition  of  the  appellant  or  of  the  appellee,  as  the  case  may  be,  which  was 
allow  the  appeal  or  the  complaint  to  be  entered  at  any  other  term  ^ough  mia. 
of  the  court,  held  for  the  same  county,  upon  such  terms  as  they  take  or  acci- 
may  deem  just  and  reasonable;  and,  if  the  appeal  or  the  com-  i^i]  57,5  6. 
plaint  be  so  entered,  the  court  shall  proceed  therein,  as  if  it  had 
been  entered  at  the  proper  term. 

Sect.  12.     When  an  appeal  shall  be  claimed  from  the  judg- District  court 
ment  of  a  justice  of  the  peace,  or  a  municipal  or  police  court,  in  may  ?1,owJ^ai 
any  civil  action,  and,   by  reason  of  any  mistake  or  accident,  the  or  complaint^ 
appellant  shall  not  duly  enter  his  appeal,  or  the  appellee  shall  not^tcejWhroMh 
duly  enter  his  complaint  for  affirmation  of  judgment  in  the  district  mistake  or  ac- 
court,  the  court  may,  on   the   petition  of  the  appellant,  or  of  the  wzi^ii,  $  7. 
appellee,  as  the  case  may  be,  allow  the  appeal  or  the  complaint  to 
be  entered  at  any  other  term  of  the  court,  held  for  the  same  county, 
upon  such  terms  as  they  may  deem  just  and  reasonable ;  and,  if 
the  appeal  or  the  complaint  be  so  entered,  the  court  shall  proceed 
therein,  as  if  it  had  been  entered  at  the  proper  term. 

Sect.  13.     No  petition  for  the  entry  of  any  such  appeal  or  com-  pcljtioDs  there- 
plaint  shall  be  sustained,  unless  it  be  presented  to  the  court,  or  filed  for  limited  to 
in  the  clerk's  office,  within  one  year  after  the  term  at  which  the  uohmeiiti  and 
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Chap.  1.  same  ought  to  have  been  entered;  and  no  attachment  made,  and 
— —  contip_  no  bail  taken,  shall  be  revived  or  continued  in  force,  by  the  entry 
iied  by  entry  of  of  any  such  appeal  or  complaint  by  the  original  plaintiff,  as  pro* 
the  appe^      vided  in  the  two  preceding  sections  :  but  such  attachment  and  bail 

1821,57,  $7.  •       J-      £  j 

shall  remain  discharged. 

R.  S.  ch.  125.         Section  23.    The  one  hundred  and  twenty -fifth  chapter  shall  be  amended,  by 
adding,  at  the  end  of  the  nineteenth  section  the  following  words ;  — 

Ki™£uTgeeb<s     When  such  mortgagee  or  person  claiming  under  him,  being  out 
out ofthestate, of  the  state  or  whose  residence  is  unknown,  shall  have  proceeded 
may  be  Severn  according  to  the  provisions  of  the  fifth  section  of  this  chapter,  for 
payment  of  re-  the  purpose  of  foreclosure,  the  mortgager,  or  other  person  having  a 
ney^to^cierk'of  "ght  to  redeem,  may  file  his  bill  or  petition,  as  provided  in  section, 
the  court        sixteen,  and  may  at  the  same  time  pay  to  the  clerk  of  the  court  the 
sum  due,  and  the  court  shall  order  such  notice  to  be  given  as  they 
may  judge  proper ;  and  such  payment  shall  have  the  like  effect 
and  force,  as  a  tender  of  payment  made  before  the  commence- 
ment of  the  suit. 

R.  S.  ch.  140.  Section  24.  The  one  hundred  and  fortieth  chapter  shall  be  amended,  by  in- 
serting, at  the  end  thereof,  a  new  section,  in  the  following  words;  — 

Habeas  comas       Sect.  38.     When  any  insane  person  is  arrested  or  imprisoned 

duly  issue  for  .  •         •  •    •  i        • ,  •««■ 

discharge  of  an  on  mesne  process  or  execution  in  any  civil  suit,  any  judge  of  the 
insane j>erson;  supreme  judicial  court  or  district  court,  or  any  judge  of  probate 

arresteo  on  • .  i  •      i  •  .  i***  *         ***■  ■ 

mesne  process  within  his  county,  on  application,  may  inquire  into  the  case,  and, 
EffectuierTof.  ^  ^e  ^ink  proper,  may  issue  a  writ  of  habeas  corpus,  and  cause 
such  person  to  be  brought  before  him  for  examination,  and  after 
notice  to  the  creditor  or  attorney,  if  either  be  living  in  the  state, 
and  a  hearing  thereon,  if  it  shall  be  proved  to  the  satisfaction  of 
said  judge,  that  the  person  is  insane,  he  may  discharge  such  per- 
son from  arrest  or  imprisonment ;  and  in  that  case,  the  creditor 
shall  have  a  right  to  make  a  new  arrest,  upon  the  same  demand, 
whenever  such  debtor  shall  become  of  sound  mind.  But  if  such 
person  be  arrested  on  the  same  demand  a  second  time  before  he  be- 
comes of  sound  mind,  and  be  discharged  again  for  the  same  reason, 
his  body  shall  forever  thereafter  be  exempted  from  arrest  therefor. 

R.  S.  ch.  144.  Section  25.  The  one  hundred  and  forty-fourth  chapter  shall  be  amended,  in 
section,  one,  by  striking  out  the  words,  "  to  her  satisfaction";  so  that  the  said 
first  section,  as  amended,  will  be  as  follows;  — 

Right  of  a  wid-      Sect.  1.     When  a  woman  is  entitled  to  dower,  and  it  is  not  set 

2ow«r8Ue  f°r  out  to  her  ty  t'ie  heir  or  tenant  of  the  freehold,  according  to  the 
intendment  of  the  law,  nor  assigned  to  her  by  the  judge  of  probate, 
she  may  recover  the  same  by  writ  of  dower,  in  the  manner  here- 
inafter prescribed. 

R.  S.  ch.  156.  Section  86.  The  one  hundred  and  fiAy-sixth  chapter  shall  be  amended  by 
adding  at  the  end  of  the  chapter,  a  new  section,  as  follows;  — 

Compensation  Sect.  16.  Upon  any  conviction  of  burglary,  robbery  or  larceny, 
$nSSE^oT  unless  it  be  before  a  justice  of  the  peace  for  larceny,  the  court 
conviction,  for  may  order  a  meet  recompense  to  the  prosecutor  and  also  to  the 
and  officer. '  officer,  who  has  secured  or  kept  the  stolen  property,  not  exceed- 
1821, 7,  %  16.  ;ng  thej,.  actual  expenses,  with  a  reasonable  allowance  for  their 
[Bee  stot.  1845,  time  and  trouble,  to  be  paid  by  the  county  treasurer  and  charged 
vmf*  lajf'  by  him  to  the  state. 
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SxcTiaif  27.    The  one  hundred  and  fifty-ninth  chapter  shall  be  amended,  by  rjHAP    1 
adding,  at  the  elose  of  the  chapter,  a  new  section,  as  follows ;  —  ^* 

Sect.  14,     Whenever  an  insurrection  shall  exist  in  this  state,  to  in  ca8e  0f  i„BUP. 
obstruct  the  course  of  justice,  or  the  due  execution  of  the  Jaws,  rection,  gover- 
the  governor  is  hereby  empowered  to   detach  and  call  into  actual  ?B°o™cTuai  *•«£ 
service,  such  part  of  the  militia,  as  in  his  opinion  shall  be  ade-  vice,  an  ade- 
quate to  suppress  the  same.  Force8  mUiUxy 

Section  23.     The  one  hundred  and  sixty -seventh  chapter  shall  be  amended  by  R     '     '  •    * 
adding,  at  the  close  thereof,  a  new  section  us  follows ;  — 

Sect.  16.     If  any  person  shall,  by  due  course  of  law,  be  under  Convict  sen-    . 
sentence  of  imprisonment  for  life  in  the  state  prison,  either  by  com-  to  to^state1* 
mutation  of  a  previous  sentence,  or  otherwise,  and  shall  be  actually  prison  and 
imprisoned  in  pursuance  of  such  sentence,  then  all  contracts,  of  he^egarded,as 
whatever  nature,  to  which  such  person  shall  be  a  party,  shall  be  jj-Ti12td{jtd' 
tftected,  changed  or  annulled,  as  effectually,  and  in  the  same  man-  his  estate. 
ner,  as  they  would  be,  if  such  person  were  actually  dead :  and  such  1837'  ^  ♦  *• 
person  shall  cease  to  have  any  title  to,  or  any  interest  in  any  estate, 
real  or  personal,  and  the  same  shall  be  treated,  disposed  of,  and 
descend,  in  all  respects,  as  if  the  death  of  such  person  had  actually 
taken  place  at  the  time  of  such  imprisonment ;  and  all  power  and 
authority  of  whatsoever  nature,  which  such  person  might  lawfully 
exercise  over  any  other  person  or  persons,  shall  thenceforth  cease, 
as  if  the  person  so  imprisoned  were  dead.  General  repeal- 

Section  29.   The  act  entitled  *'  an  act  to  repeal  all  the  acts,  which  are  consolida- ing  act* 
ted  in  the  revised  statutes,"  passed  October  22,  1840  ,  shall  be  amended,  by  in-  Repeal  of  cer- 
serting  at  the  end  of  the  first  section,  the  following  words  j  —  h^toba  ks&nd 

banking. 
Act*  paued  in  the  year  1821.  1821. 

An  act  concerning  plates  for  printing  bank  notes.  rK  P'  }lf" 

An  act  to  enforce  the  payment  of  bank  notes  and  for  other  purposes.  rh'  \u 

An  act  imposing  a  tax  on  the  banks  within  this  state.  rKP"  ilr 

An  act  making  farther  provisions  in  respect  to  the  banks  within  this  state.  rhP'  id* 
A*  act  directing  the  mode  and  time  of  making  returns  of,  and  enforcing  the  right  to  <-^ap.  *«>. 
loans  from  the  several  banks  in  this  state. 

An  act  to  restrain  unincorporated  banking  associations  and  for  other  purposes.  Chap.  147. 

Acts  passed  t»  the  year  1825.  _    1826. 

An  additional  act  concerning  plates  for  printing  bank  notes.  Chan  SlL 

An  act  to  pie  vent  frauds  in  the  business  of  banks,  and  of  public  offices  and  trusts.  vu*p'  °l9m 

Jet  paaed  in  the  year  1827.  Ch*18»G4 

An  additional  act  respecting  banks.              #  p" 

Act  paued  in  the  year  1851.  1891- 

Aa  act  to  regelate  banks  and  banking.  ^P*  519' 

Act*  paued  in  the  year  1832.  189S* 

An  act  respecting  banks,  and  other  incorporated  companies.  rw  ^1 

An  act  in  addition  to  an  act  to  regulate  banks  and  banking.  isnap.  oz. 

Act  paued  in  the  year  1833.  183s* 

An  act  additional  to  an  act  to  regulate  banks  and  banking.  ChaP- 80- 

Ad*  paued  in  the  year  1836.  18*>- 

An  act  prohibiting  tibe  emission  and  circulation  of  bank  bills  of  a  small  denomination,  Chap.  246. 
and  certain  other  purposes.  Cnap.  Z33. 

An  act  further  regulating  banks  and  banking. 

Act  paued  in  the  year  1838.  Cha18»6 

An  act  additional  regulating  banks  and  banking. 

Act  paued  in  the  year  1840.  1840. 

An  ant  suspending  the  operation  of  an  act  entitled  "  an  act  prohibiting  the  emission  and  rj^  94). 
circulation  ofbankbills  of  a  small  denomination  and  certain  others,"  and  of  the  fourth 
suction  of  an  act,  entitled,  "  an  act  farther  regulating  banks  and  banking." 

Sect.  30.    All  the  provisions  of  this  act,  except  the  third  sec-  T™  «»*«■ 
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Chap.  1.      ti°n>  s^a"  ta^e  effect  and  be  in  force  from  and  after  the  thirty-first 
—  —  day  of  July,  in  the  year  one  thousand  eight  hundred  and  forty-one ; 

effect.  and  the  provisions  of  the  third  section  of  this  act,  shall  take  effect 

and  be  in  force  from  and  after  the  first  day  of  January,  in  the  year 

one  thousand  eight  hundred  and  forty-two. 

[Approved  April    16,   1841.] 


CHAPTER  2. 

AN  ACT  IN  RELATION  TO  ORNAMENTAL  TREES.     [Chap.  107.] 

Towns  may  au-      Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 

^e"rZhighwayf  Legislature  assembled,  That  the  surveyors  of  highways  are  hereby 

tax,  not  exceed- authorized,  under  the  direction  of  the  selectmen,  mayor  and  alder- 

cent jto'beex-  men  of  their  respective  towns  and  cities,  to  expend  an  amount,  not 

pended  for  orn-  exceeding  five  per  cent,  of  the  tax  committed  to  said  surveyors  for 

collection,  in   planting  trees  for  shade  and  ornament,  about  the 

public  burying  grounds,   commons,  squares  and  highways,  within 

the  limits  of  their  respective  districts ;   provided,  their  respective 

towns  and  cities  shall  vote  in   favor  of  such  expenditure,  at  their 

annual  meeting  in  the  month  of  March  or  April. 

[Approved    March  2,  1841.] 


CHAPTER  3. 

AN  ACT  ADDITIONAL  TO  AN  ACT,  TO  ABOLISH  THE  MUNICIPAL 
COURT  IN  THE  CITY  OF  BANGOR,  AND  ESTABLISH  A  POLICE 
COURT  FOR  SAID  CITY.     [Chap.  111.] 

Civil  and  enm-  Section  1.  Beit  enacted  by  the  Senate  and  House  of  Repre- 
tionof'the0"  sentatives  in  Legislature  assembled.  That  the  police  court  for  the 
cowt.  oity  of  Bangor  shall    have   in   addition  to  the  jurisdiction  given  in 

the  act  to  which  this  is  additional,  original  and  exclusive  jurisdic* 
tion  in  all  actions,  civil  and  criminal,  cognizable  by  justices  of  the 
peace,  returnable  within  said  city,  excepting  in  such  as  the  judge 
of  said  court  may  be  interested.  And  said  judge  shall  have  juris- 
diction of  all  cases  of  simple  lajpeny,  where  the  property,  alleged 
to  have  been  stolen,  shall  not  exceed  in  value  the  sum  of  twenty 
dollars ;  and  shall  have  power  to  try  the  same,  and  award  sen- 
tence upon  conviction,  by  fine  not  exceeding  twenty  dollars,  and 
by  imprisonment  in  the  common  jail,  for  a  term  not  exceeding 
thirty  days,  in  the  manner  provided  by  law. 

Sect.  2.     Be  it  further  enacted,  That  it  shall  be  the  duty  of 
count  for  all     tne  judge  of  said  court,  to  collect  and  receive  all  fees,  which  are, 
fees  to  the  city  or  mav  be  by  law  payable  to  said  court,  and  shall  render  an  account 
iogiveebond.    thereof  upon  oath,  and  shall  pay  over  the  same,  to  the  city  treas- 
ury, quarter  yearly.    And  the  said  judge  shall  give  bond  to  the  city 
treasurer,  and  his  successor  in  office,  with  sufficient  surety  in  such 
penal  sum  as  the  mayor  and  aldermen  of  said  city  may  determine, 
conditioned  for  the  faithful  performance  of  the  duties  required  of 
Right  of  mayor  him  by  this,  and  the  second  section  of  the  act  to  which  it  is  addi- 
to  examine       tional.     And  the  mayor,  or  such  committee  as  he  may  appoint  for 
£c,  '  reC°    '  that  purpose,  may  inspect  and  examine  the  books,  records  w4 
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papers,  belonging  to  said  court ;  and  it  shall  be  the  duty  of  said  Chap.  3. 

judge  to  exhibit  the  same,  and  give  such  information  relative  there- - — - — 

to,  as  may  be  required  of  him  from  time  to  time  as  aforesaid. 

Sect.  3.     Be  it  further  enacted,  That  the  judge  of  said  court  salary  of  judge. 
shall  receive  a  yearly  salary  of  four  hundred  dollars,  in  full  [R  edledl^ 
compensation  for  his  services,  instead  of  the  salary  now  eslab-  StoTi842,  %. 
lished  by  law,  to  be  paid  quarterly  out  of  the  city  treasury :  12J 
provided  however,  that  the  salary  shall,  in  no  year  exceed  the 
amount  of  fees,  accruing  in  said  court  for  the  same  year9  so 
accounted  for  by  the  judge,  as  in  this  act  is  provided. 

Sect.  4.    Be  it  further  enacted,  That  no  justice  of  the  peace,  Jurisdiction  of 
within  the  city  of  Bangor,  shall  exercise  any  civil  or  criminal  juris- {SSSJbS? 
diction,  except  under  the  authority  of  the  United  States,  in  any  civil  g°r>  restricted. 
or  criminal  process,  wherein  said  judge  is  not  a  party  or  interested  ; 
and  also  excepting  the  cases   provided   for  in  the  fourth  section  of 
the  act  to  which   this  is  additional ;   or  accept  or  receive  any  fee 
therefor ;  under  a  penalty  of  twenty  dollars,   to  be  recovered  by 
indictment  in  any  court  proper  to  try  the  same,  for  the  use  of  the 
city  of  Bangor. 

Sect.  5.     Be  it  further  enacted,  That  this  act  shall  take  effect, 
and  be  in  force,  from  and  after  its  approval. 

[Approved   March  3,   1841.] 


CHAPTER  4. 

AN  ACT  TO  SUSPEND  THE  OPERATION  OF  THE  REVISED  STAT- 
UTES.    [Chap.  144.] 

Section  1.     Beit  enacted  by  the  Senate  and  House  of  Rep- Revised sut- 
resentatives  in  Legislature  assembled,  That  the  operation  of  an  act,  S^^jSSfliei 
passed  on  the  twenty  second  day  of  October,  in  the  year,  one  take  effect,  An- 
thousand  eight  hundred  and  forty,  entitled  "  an  act  for  revising,  EJepticm!1" 
arranging  and  amending  the   public   laws   of  the   state,   and  of 
another  act,  passed  on  the  same  day,  entitled  "  an  act  to  repeal  all 
the  acts  which  are  consolidated  in  the  revised  statutes/'  shall  be 
suspended,  until  after  the  thirty-first  day  of  July  next ;  except,  as 
provided  in  the  following  section. 

Sect.  2.     Be  it  further  enacted,  That  chapter,  sixteen,  entitled,  chapter,  «*. 
"  of  the  militia,"  in  the  second  title  of  the  act  first  before  men-  £«  muuu'to10 
tioned,  and  so  much  of  the  last  mentioned  act,  as  provides  for  the  take  effect' 
repeal  of  certain  acts  concerning  the  militia,  which  were  revised  or  jMMtt,y  *»«**• 
consolidated  in  the  said  chapter,  shall  not  be  in  force,  until  from 
and  after  the  first  day  of  January  next,  notwithstanding  the  provis- 
ions of  the  preceding  section. 

Sect.  3.     Be  it  further  enacted,  That  this  act  shall  take  effect 
immediately  upon  its  approval  by  the  governor. 

[Approved  March  31,  1841.] 


AN  ACT  IN  ADDITION  TO  AN  ACT,  TO  REGULATE  THE  JURISDIC- 
TION AND  PROCEEDINGS  OF  THE  COURTS  OF  PROBATE. 
Wk»««»-  [Our.  149.] 

'SSZttuLM&F  Section  1 .  Be  it  enacted  by  the  Senate  and  House  of  Beprt- 
of  probata  jar  sentaiives  in  Legislature  assembled,  That  whenever  a  person  being 
ty'juTifdieti'on" an  executor,  administrator  or  guardian,  whose  trust  shall  not  have 
traniferred  to  been  fully  executed  .at  the  time  of  appointment,  has  been,  or  shall 
ei«nt'«d]otning  be  appointed  and  qualified  as  judge  of  the  court  of  probate,  in  and 
county.  for  the  county  wherein  his  letters  of  executorship,  administration  or 

guardianship  were  granted,  it  shall  be  lawful  for  said  executor,  ad- 
ministrator or  guardian  to  continue  and  fulfil  his  said  trust ;  and 
all  tho  proceedings  and  acts,  to  be  had  and  done  subsequent  to  his 
appointment  as  judge,  by  said  executor,  administrator  or  guardian 
in  and  by  a  court  of  probate,  touching  his  said  trust,  shall  be  had  and 
done  by  a  court  of  probate  in  the  most  ancient  next  adjoining  cotm- 
Recordi,  where  •>*  i  and  such  courts  of  probate  in  such  adjoining  counties  are  vest- 
kapt  ed  with  jurisdiction  thereof:  but  the  record  of  said  proceedings  and 

acts  shall  bo  made  in  the  registry  of  probate  in  the  county,  wherein 
the  letters  aforesaid  are  recorded. 
Sa^o&qS?  Sect-  2-  Be  w  further  enacted,  That  the  judges  of  probate,  in 
cwi  courti,  or  the  respective  counties,  may  appoint  special  courts,  whenever  cases 
iuteo™otirt.  occur  which,  in  their  judgment,  render  it  necessary,  ia  addition  to 
Regiiter  m»y  the  fixed  days;  which  special  courts  are  to  be  made  known  by 
abienco'o'rUiB  public  notification;  and  may  adjourn  their  regular  courts  to  any 
judge-  time,  not  beyond  the  next  regular  court  day :  and  in  case  of  the 

absence  of  the  judge,  by  reason  of  sickness  or  otherwise,  or  vacan- 
cy in  the  office  of  judge,  the  register  of  probate  may  adjourn  the    ' 
court  by  posting  notification  thereof  at  the  probate  office,  till  the 
judge  can  attend. 
jiujee  ™7™-     Sect.  3.    Be  it  further  enacted,  That,  whenever  any  judge  of 
docrBomof  fail   any  court  of  probate,  within  this  state,  may  have  been,  or  shall 
pMHRbaStai-  hereafter  be  removed  from  olfice  by  death  or  otherwise,  and  there- 
id  in  iba  ob  by  have  been  prevented  from  signing  any  decree  or  decrees,  by  him 
Sea™ "r  r«-     m&de  as  judge  of  probate,  or  from  certifying  any  other  official  act, 
moral  from      by  htm  performed,  it  shall  be  the  duty  of  the  register  of  probate  in 
such  county,  to  make  record  thereof  in  such  manner,  as  if  the  same 
had  been  duly  signed  and  certified   by  said  judge  in  his  lifetime,  or 
while  in  office.     And  it  shall  be  the  duty  of  the  judge  of  probate 
who  shall  be  appointed  to  fill  the  vacancy  occasioned  as  aforesaid, 
upon  accepting  the  trust,  to  examine  said  decrees  and  certificates, 
as  soon  as  may  be,  and  if  the  same,  and  the  proceedings  connected 
therewith,  shall  be  found  correct,  and  otherwise  conformable  to 
law,  it  shall  be  his  duly  to  confirm  and  approve  the  same ;  and 
when  so  confirmed,  shall  be  valid  to  all  intents  and  purposes,  and 
lo  the  same  extent,  as  they  would  have  been,  if  the  same  had  been 
duly  signed  by  his  predecessor,  while  in  office. 

Sect.  4.     Be  it  further  enacted,  That  this  act  shall  take  effect 
and  be  in  force,  from  and  after  its  approval  by  the  governor. 
[Approves  April  6,  1841.] 


IS41.J  CHAPLAIN  OF  STATE  PRISON.— ELECTIONS.  <J9| 

CHAPTER  6.  Chap,  6. 

AN  ACT,  PROVIDING  FOR  THE  APPOINTMENT  OF  A  PERMANENT  " 
CHAPLAIN  FOR  THE  MAINE  STATE  PRISON.  [Chap.  155] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre-  chaplain  to  be 
sentatives  in  Legislature  assembled,  That  the  governor,  with  advice  "fnteaf  *&» 
of  council,  shall  annually  appoint  a  suitable  person  to  officiate  as  regular^utiea. 
chaplain  of  the  state  prison,  whose  duty  it  shall  be  to  preach  to 
the  convicts  two  sermons,  or  perform  other  religious  services  equiv- 
alent thereto,  each  sabbath  in  the  year ;  to  visit  the  sick :  to  super- 
intend the  sabbath  school ;  and,  daily  during  the  week,  by  private 
conversation  with  the  prisoners,  to  use  his  utmost  efforts  for  their 
moral  and   religious  improvement.     He  shall  also,  if  opportunity 
may  offer,  at  other  times,  instruct  them  in  the  rudiments  of  learning. 

Sect.  2.     Be  it  further  enacted,  that  the  salary  of  the  chaplain  Hiinitry. 
of  the  state  prison  shall  be  three  hundred  dollars  per  annum,  in- 
stead of  the  salary  now  established  by  law ;  commencing  on  the 
first  day  of  April,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  forty-one. 

[Approved  April  9,  1841.] 


CHAPTER   7. 

AN  ACT  TO  TREVENT   BETTING   OR  WAGERING  ON  ELECTIONS. 

[Chap.  172.] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre-  Forfeiture  of* 
sentatives  in  Legislature  assembled,  That  any  person  or  persons,  JJ^wwr  to 
who  shall  bet  or  wager  any  sum  or  sums  of  money  upon  any  e lee- the  town/ 
tion,  or  the  event  of  any  election  of  president  of  the  United  Sjates, 
or  governor  of  this  state,  or  any  member  of  congress,  or  of  any 
man  to  any  office,  shall   forfeit  a  sum  or  sums  equal  to  the  sum  or 
sums  that  he  or  they  shall  so  bet  or  wager,  to  the  use  of  the  city, 
town  or  plantation,  in  which  the  person  or  persons,  so  betting  or 
wagering  shall  reside  at  the  time  of  such  betting  or  wagering,  to 
be"  recovered  by  action  of  debt  in  any  court  competent  to  try  the 
same. 

Sect.  2.     Be  it  further  enacted,  That,  if  any  person  or  persons  Party  loeingr 
shall,  after  the  passage  of  this  act,   receive  any  sum  or  sums  of  back  the  mud 
money  upon  any  bet  or  wagering  aforesaid,   he   or  they,  so  re-lo8t 
ceiving,  shall  be  liable  to  pay,  to  the  person  or  persons  losing  the 
same,  the  amount  so  received ;  to  be  recovered  by  action  of  debt 
in  any  court  competent  to  try  the  same,  with  interest  from  the 
time  the  money  was  so  received. 

Sect.  3.     Be  it  further  enacted,  That  it  shall  be  the  duty  of  Mayow  of  cit- 
the  mayors  of  the  several  cities,  and  the  treasurers  of  the  several  er8  of  town*/ 
towns  and  plantations  in  this  state,  to  sue   for  and  recover  any  *o-  to  roe  for 
sum  or  sums  of  money  which  may  be  forfeited  by  the  first  section  Btmed^the 
of  this  act,  in  their  respective  cities,  towns  and  plantations.  fir*  taction. 

Sect.  4.     Be  it  further  enacted,  That  any  person  or  persons,  Good*,  Slc. 
who  shall  bet  or  wager  upon  any  elections  named  in  the  first  sec-  ge^forfoiiJd 
tion  of  this  act;  any  goods,  chattels,  or  personal  estate  of  any  kiwi,  *>  torn,  fee 
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CHAPTERS. 

AS  ACT  —  •.;:  —  ■*:   -'     .-      ■   "7   ?_?-   FZ -TLaT^iI   MA38LJ a.  AM) 

*>r*>  <*  jus-     SctTt-y  I.     £■*  i.*  ei  -,-vf     .  '\*  Senate  mU  Hamse  of  Repn- 

■m™ ijTm«- *H«^'f  irt*  «•*  £*J»-'— •"■  ;?^  .:.>/.  T   it  the  clerk  en"  »uv  pWn- 

p— ■  bit-  vn.  ta-..v..  v.-r.ie:  :':<■  i-t  :  ;-:.--^.  s    t*res*  a-:  thorax!   to  publish 

tt  tBtJrlp.       t"«*  isssv-j  '  :*  ^  lr  :_-■?    :•::*-• =r.    a-j  jermc*.  er.r.er  of  whom 

res:4^*  ■."-  ._!::■?.  ..  "i  -:"«i:  .:;■    ^.ar.d  tu_raat  certificates 

thereof,  in  t:.e  si"_*  —  '."•  r.  i-  :  "-.  :-:r  i  .*:  si  me  restrictions,  and 

with  ti.e  i."*e  cr-sct.  as  if  *-i-i.i  ;  :    '.'.aUV".  ard   certificate  were  by 

the  clerk  of  ar.y  city  or  if.»a  «.*.-.. ;  :'  ii  s*«e. 

Sect.  2.     ife  it  further  emcted.  T:  it  tr.Ls  act  sbaD  be  in  force 
from  the  time  of  its  sijr.ature  bj  tr.e  governor. 

[  A  rrBOVTD   A  PAH,    16.    lS-il.j 


CHAPTER  9. 

AS  ACT  t.N  RELATION  TO  MAXITACTLRIXG  CORPORATIONS. 
I'»"-  IK.J 
\Zffi$fi%  B*  U  enacted  by  the  .Senate  and  House  of  Representatives  in 
in.  w«  Xtaf.  legislature  assembled,  That  the  stockholders  in  any  company, 
te&MMi0'1  •"****  now  **■  W  "wy  hereafter  be  incorporated,  in  this  state,  for 
to'taEii'ft  '**  PUty0"  if  manufacturing  cotton,  wool,  silk,  iron,  steel  or 
u*ft»e»mp..;r  ****  rocteriafc,  *Aatt  noi  fee  MoMe,  individually,  for  the  debts  of 
iNHarwMb.  *"**  company  or  corporation :  Provided,  the  treasurer  of  said 
liih  in  tnm,ii  corporation  shall  annually  publish  in  one  or  more  of  the  public 
Matamnuir  newspapers  printed  in  the  county,  where  said  corporation  is 
Mo,  ud  dibu  located,  and,  in  case  there  is  no  newspaper  printed  in  said  county. 


794 
Chap.  11. 


HIGHWAYS. 


[1841, 


Appeal  allowed 
in  all  cases, 
from  the  com- 
missioners to 
the  supreme  ju- 
dicial court 

[Repealed  by 

Hat.  1842,  ch. 

18. 

See  Btat.  1844, 

c*.  92.    Stat. 

1846,  eh.  170.] 


thereon,  fourteen  days  at  least  before  the  time  so  appointed :  and, 
if  said  owners  are  unknown,  then  notice  shall  be  given  them  by 
publishing  said  petition,  and  the  commissioners'  order  thereon,  for 
the  term  of  six  weeks  in  the  state  paper,  the  last  publication  to  be 
thirty  days,  at  least,  before  the  time  appointed  to  consider  the  same 
as  aforesaid.  And  no  proceeding  affecting  the  rights  of  said  owners 
shall  be  had,  until  such  order  of  notice  shall  have  been  complied  with. 
Sect.  2.  Be  it  further  enacted,  that  any  person  or  persons, 
corporation  or  corporations  aggrieved  by  any  decision,  adjudi- 
cation or  decree  of  any  court  of  county  commissioners  within 
this  state,  may  appeal  to  the  justices  of  our  supreme  judicial 
court,  who  are  hereby  vested  xoith  appellate  jurisdiction,  with  full 
power  to  revise,  affirm,  modify  w  annul  the  same,  as  justice  to 
the  parties  and  the  public  good  may  require,  and  discretionary 
power  in  regard  to  awarding  costs ;  provided  however,  such  ap- 
peal shall  not  be  sustained,  unless  the  clerk  of  the  judicial  courts 
in  such  county  be  notified  that  an  appeal  is  claimed,  within  ten 
days  from  the  publication  of  such  decision,  adjudication  or  de- 
cree, and  requested  to  make  a  record  thereof 

[Approved  April  17,   1841.] 


i. 


APPENDIX 


An  act  for  the  admision  of  the  State  of  Maine  into  the  Union. 

Whereas,  by  an  act  of  the  state  of  Massachusetts,  passed  on  the  nineteenth  day  of  Jane,  in 
the  year  one  thousand  eight  hundred  arid  nineteen,  entitled  "  an  act  relating  to  the  separation  of 
the  District  of  Maine  from  Massachusetts  proper,  and  forming  the  same  into  a  separate  and  inde- 
pendent state,"  the  people  of  that  part  of  Massachusetts,  heretofore  known  as  the  District  of 
Maine,  did,  with  the  consent  of  the  legislature  of  said  State  of  Massachusetts,  form  themselves  in- 
to an  independent  state,  and  did  establish  a  constitution  for  the  government  of  the  same,  agreea- 
bly to  the  provisions  of  Baid  act,  therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That,  from  and  after  the  fifteenth  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  twenty,  the  State  of  Maine  is  hereby  declared  to  be  one  of  the  United  States 
of  America,  and  admitted  into  the  Union  on  an  equal  footing  with  the  original  States,  in  all 
respects  whatever. 

[Approved  March  3,  1820.] 


Selections  and  extracts,  from  unrepealed  and  unrevised  laws  of  Massachusetts  and  Maine,  republished  in  this 

volume  for  more  convenient  reference. 


An  act  relating  to  the  separation  of  the  district  of  Maine  from  Massachusetts  proper,  and  forming  the  same 

into  a  separate  and  independent  state. 

Note.  The  preamble  and  section,  one,  may  be  found  recited  in  the  fifth  section  of article  X,  of  the  consti- 
tution of  Maine.    See  page  37. 

Sect.  2.  Be  it  further  enacted,  That  the  inhabitants  of  the  several  towns,  districts  and  plant- 
ations, in  the  district  of  Maine,  qualified  to  vote  for  governor  or  senators,  shall  assemble  in  reg- 
ular meeting,  to  be  notified  by  warrants  of  the  proper  officers,  on  the  fourth  Monday  of  July 
next,  and  shall,  in  open  meeting,  give  in  their  votes,  on  this  question :  "  Is  it  expedient,  that  the 
district  of  Maine  shall  become  a  separate  and  independent  state,  upon  the  terms  and  conditions, 

Srovided  in  an  act,  entitled,  "  an  act  relating  to  the  separation  of  the  District  of  Maine  from 
I asaachusetts  proper,  and  forming  the  same  into  a  separate  and  independent  state  ?"  And 
the  selectmen  of  the  towns  and  districts,  and  the  assessors  of  the  plantations,  shall,  in  open 
meeting,  receive,  sort,  count  and  declare,  and  the  clerks  thereof  respectively,  shall  record  the 
votes  given  for  and  against  the  measure  ;  and  the  said  selectmen,  assessors  and  clerks, respective- 
ly, shall  make  out  an  exact  return  thereof,  under  their  hands,  and  shall  seal  up  and  transmit  the 
same  to  the  office  of  the  secretary  of  this  Commonwealth,  on  or  before  the  fourth  Monday  of 
August  next.  And  all  returns,  not  then  made,  shall  be  rejected  in  the  counting ;  and  the  gov- 
ernor and  council  shall  open  and  examine  the  said  returns  made  as  aforesaid,  and  shall  count 
the  votes  given  on  the  said  question ;  And  the  governor  shall,  by  public  proclamation,  to  be 
made  as  soon  as  the  state  of  the  votes  can  be  ascertained,  after  the  said  fourth  Monday  of  August 
next,  make  known  the  result,  by  declaring  the  number  of  votes  appearing  in  favor  of  the  separ- 
ation of  said  District,  as  aforesaid,  and  the  number  of  votes  appearing  against  it.  And,  it  the 
number  of  votes  for  the  measure  shall  exceed  the  number  of  votes  against  it  by  fifteen  hundred, 
then,  and  not  otherwise,  the  people  of  said  District  shall  be  deemed  to  have  expressed  their  con* 
sent  and  agreement,  the  said  District  shall  become  a  separate  and  independent  state,  upon  the 
terms  and  conditions  above  stated ;  and,  in  case  of  such  majority,  the  governor,  in  his  said  pro- 
clamation shall  call  upon  the  people  of  said  District  to  choose  delegates  to  meet  in  convention 
for  the  purposes,  and  in  the  manner  hereinafter  provided ;  and,  in  addition,  to  publish  said  pro- 
clamation, in  one  or  more  of  the  public  newspapers  printed  in  Boston,  and  in  the  District  of 
Maine ;  copies  of  the  same,  duly  authenticated,  shall,  as  soon  as  can  conveniently  be  done, 
after  the  making  of  the  same,  be  transmitted  to  the  office  of  the  clerks  of  the  courts  of  common 
pleas,  in  the  several  counties  of  the  District  of  Maine,  for  public  examination;  and  one  such 
copy,  at  least,  shall  be  transmitted  to  the  convention  of  delegates  hereinafter  mentioned,  when 
said  convention  shall  be  formed. 

Sect.  3.  Be  it  further  enacted,  That,  if  it  shall  be  declared  by  said  proclamation,  that  the  said 
majority  of  fifteen  hundred  votes  appeared  by  the  said  returns  to  be  in  favor  of  the  separation  of 
the  said  District,  as  aforesaid,  the  inhabitants  of  the  several  towns  and  districts,  now  entitled  to 
nend  one  or  more  representatives  to  the  General  Court,  and  all  other  incorporated  towns,  shall, 
*>n  the  third  Monday  of  September,  next,  assemble  in  town  meeting,  to  be  notified  by  warrant 


— — - — —  no  bail  taken,  shall  be  revived  or  continued  in  force,  by  the  entry 
ued  bj  entry  of  of  any  such  appeal  or  complaint  by  the  original  plaintiff,  as  pro- 
mi^7°i 7     ''dcd  m  ,ne  lwo  preceding  sections  ;  but  such  attachment  and  bail 

shall  remain  discharged. 
U.S.  th.  125.         Sictio*  23.    The  one  hundred  and  twenty-fifth  chapter  shall  be  amended,  bj 

adding,  at  tho  and  of  the  nineteenth  section  the  following  words;  — 

if  mortgagee  or      When  such  mortgagee  or  person  claiming  under  him,  being-  out 
out  oftiie  .me,  of  the  state  or  whose   residence  is  unknown,  shall  have  proceeded 
maybe fiJerfon according  to  the  provisions  of  the  fifth  section  of  this  chapter,  for 
payment  of  re-  the  purpose  of  foreclosure,  the  mortgager,  or  other  person  having  a 
ncTw  cterk%f  "6nt  to  redeem,  may  file  his  bill  or  petition,  as  provided  in  section, 
the  court.         sixteen,  and  may  at  the  same  time  pay  to  the  clerk  of  the  court  the 
sum  due,  and  the  court  shall  order  such  notice  to  be  given  as  they 
may  judge  proper ;  and  such   payment  shall  have  the  like  effect 
and  force,  as  a  tender  of  payment  made  before  the  commence- 
ment of  the  suit, 

B.S.CB.  140.  Sectiok  2J.     The  ono  hundred  a 

Foiling,  al  the  end  thereof,  o  new  sec 

Habeas  coram       Sect.  38.     When  any  insane   person  is  nrreated  or  imprisoned 
diacharea  of  au  on  mesne  process  or  execution  in  any  civil  suit,  any  judge  of  the 
'"""ted5*™0"'  suPrerne  judicial  court  or  district  court,  or  any  judge  of  probate 
mesne  pr«e«  within  his  county,  on  application,  may  inquire  into  the  case,  and, 
Sfcetiareof  '^  'ie  tmn't  proper,  may  issue  a   writ  of  habeas  corpus,  and  cause 
such  person  to  be  brought  before  him  for  examination,  and  after 
notice  to  the  creditor  or  attorney,  if  either  be  living  in  the  stale, 
and  a  hearing  thereon,  if  it  shall   be  proved  to  the  satisfaction  of 
said  judge,  that  the  person   is  insane,  he  may  discharge  such  per- 
son from  arrest  or  imprisonment;  and   in  that  case,  the  creditor 
shall  have  a  right  to  make  a   new  arrest,  upon  the  same  demand, 
whenever  such  debtor  shall   become  of  sound  mind.     But  if  such 
person  be  arrested  on  the  same  demand  a  second  time  before  he  be- 
comes  of  sound  mind,  and  be  discharged  again  for  the  same  reason, 
his  body  shall  forever  thereafter  be  exempted  from  arrest  therefor. 

B.S.  eh.  144.  Section  2S.     The  one  hundred   and   forty-fourth   chupler  shall  he  amended,  in 

lection,  ono,  hy  alriking  out  the    words,   "  lo   her  istiaiacitou";  ao  that   the  «taad 

Right  of  a  wid-      Sect.  1.     When  a  woman  is  entitled  to  dower,  and  it  is  not  set 
dower."'* for    out  to  her  by  the  heir  or  tenant  of  the   freehold,  according  to  the 
intendment  of  the  law,  nor  assigned  to  her  by  the  judge  of  probate, 
she  may  recover  the  same  by  writ  of  dower,  in  the  manner  here- 
inafter prescribed. 

B.  S.ch.  186.         Skctioh  26".     The  one  hundred  and   fifty-sixth  chapter  shall  be  amcDdVd  by 
adding  at  the  end  of  the  chapd-i,  anew  section,  as  follows;  — 

Compensation  Sect.  16.  Upon  any  conviction  of  burglary,  robbery  or  larceny, 
p%Mc^toretoCf  un'ess  It  n*  before  a  justice  of  the  peace  for  larceny,  the  coart 
oooTiction,  for  may  order  a  meet  recompense  to  the  prosecutor  and  also  to  the 
and  orficer.<:  officer,  who  has  secured  or  kept  the  stolen  property,  not  exceed- 
isji,  7, 4  is.  mg  their  actual  expenses,  with  a  reasonable  allowance  for  their 
[Bet  Stat.  1845,  time  and  trouble,  to  be  paid  by  the  county  treasurer  and  charged 
tm%  isif  by  him  to  the  stale. 


* 


-  day  of  July,  in  the  year  one  thousand  eight  hundred  and  forty-one ; 
and  the  provisions  of  the  third  section  of  this  act,  shall  take  effect 
and  be  in  force  from  and  after  the  first  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  forty-two. 

[Approved  April    16,   1841.] 


CHAPTER  8. 

AN  ACT  IN  RELATION  TO  ORNAMENTAL  TREES.     [Cu*r  107.] 

'oirairajiB-      Be  it  enacted  by  the  Senate  and  House  of  Representative*  in 

»™ighwayf  Legislature  assembled,  That  the  surveyors  of  highways  are  hereby 

u  noieiceed-amhorized,  under  the  direction  of  the  selectmen,  mayor  and  alder- 

Jat'to'be  «-  men  of  their  respective  towns  and  cities,  to  expend  an  amount,  not 

ended  for  orn-  exceeding  five  per  cent,  of  the  (ax  committed  to  said  surveyors  for 

m*n        "'  collection,  in   planting  trees  for  shade   and  ornament,  about  the 

public  burying  grounds,   commons,  squares  and  highways,  wilhiu 

the  limits  of  their  respective  districts;   provided,   their  respective 

towns  and  cities  shall  vote  in   favor  of  such   expenditure,  at  their 

annual  meeting  in  the  month  of  March  or  April. 

[Approved   March   2,  1841.] 


CHAPTER  3. 

AN  ACT  ADDITIONAL  TO  AN  ACT,  TO  ABOLISH  THE  MUNICIPAL 
COURT  IN  THE   CITY   OF   BANGOR,   AND  ESTABLISH  A  POLICE 
COURT  TOR  SAID  CITY.     [Chap.  111.] 
CM  and  trim-      Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
tionJof tin"     sentotives  in  Legislature  assembled,  That  the  police  court  for  the 
eoort.  city  of  Bangor  shall   have   in  addition  to  the  jurisdiction  given  in 

the  act  to  which  this  is  additional,  original  and  exclusive  jurisdic- 
tion in  all  actions,  civil  and  criminal,  cognizable  by  justices  of  the 
peace,  returnable  within  said  city,  excepting  in  such  as  the  judge 
of  said  court  may  be  interested.  And  said  judge  shall  have  juris- 
diction of  all  cases  of  simple  lafpeny,  where  the  property,  alleged 
to  have  been  stolen,  shall  not  exceed  in  value  the  sum  of  twenty 
dollars ;  and  shall  have  power  to  try  the  same,  and  award  sen- 
tence upon  conviction,  by  fine  not  exceeding  twenty  dollars,  and 
by  imprisonment  in  the  common  jail,  for  a  term  not  exceeding 
thirty  days,  in  the  manner  provided  by  law. 

Sect.  2.     Be  it  further  enacted,  That  it  shall  be  the  duty  of 
count  fbridl     *ne  judge  of  said  court,  to  collect  and  receive  all  fees,  which  are, 
fee-  to  the  city  or  may  be  by  law  payable  to  said  court,  and  shall  render  an  account 
logir^bond.    thereof  upon  oath,  and  shall  pay  over  the  same,  to  the  city  treas- 
ury, quarter  yearly.    And  the  said  judge  shall  give  bond  to  the  city 
treasurer,  and  his  successor  in  office,  with  sufficient  surety  in  such 
penal  sum  as  the  mayor  and  aldermen  of  said  city  may  determine, 
conditioned  for  the  faithful  performance  of  the  duties  required  of 
Right  orm»yormm  by  this,  ana  tne  Eecond  section  of  the  act  to  which  it  is  addi- 
io  emrninB  "     tional.     And  the  mayor,  or  such  committee  as  he  may  appoint  for 
£(?   '  nc     "'  that  purpose,  may  inspect  and  examine  the   books,  records  and 


AN  ACT  IN  ADDITION  TO  AN  ACT,  TO  REGULATE  THE  JURISDIC- 
TION AND  PROCEEDINGS  OF  THE  COURTS  OF  PBOBATE. 

mlnt^'jui!*1"  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  probau  fat  sentatives  in  Legislature  assembled.  That  whenever  a  person  being 
wTioiSduSira  afl  executor,  administrator  or  guardian,  whose  trust  shall  not  have 
ti»n»ferred  io  been  fully  executed  at  the  time  of  appointment,  has  been,  or  shall 
eieot'idjoiiiiog  ^  appointed  and  qualified  as  judge  of  the  court  of  probate,  in  and 
countj.  for  the  county  wherein  his  letters  of  executorship,  administration  or 

guardianship  were  granted,  it  shall  be  lawful  for  said  executor,  ad- 
ministrator or  guardian   to  continue  and  fulfil  his  said  trust ;  and 
all  the  proceedings  and  acts,  to  be  had  and   done  subsequent  to  his 
appointment  as  judge,  by  said  executor,  administrator  or  guardian 
in  and  by  a  court  of  probate,  touching  his  said  trust,  shall  be  had  and 
done  by  a  court  of  probate  in  the  most  ancient  next  adjoining  coun- 
Reconii,  who™  ly  >  and  such  courts  of  probate  in  such  adjoining  counties  are  vest- 
kept.  ed  with  jurisdiction  thereof:  but  the  record  of  said  proceedings  and 
acts  shall  be  made  in  the  registry  of  probate  in  the  county,  wherein 
the  letters  aforesaid  are  recorded. 
J*^**      Sect.  2.     Be  it  further  enacted,  That  the  judges  of  probate,  in 
ciii couru, or    the  respective  counties,  may  appoint  special  courts,  whenever  cases 
■utoTcwrt.     oocnf  which,  in  their  judgment,  render  it  necessary,  in  addition  to 
Reguterina;    the  fixed  days;  which  special  courts  are  to  be  made  known  by 
ibMncVofihe  public  notification;  and  may  adjourn  their  regular  courts  to  any 
judge-             time,  not  beyond  the  next  regular  court  day  :  and  in  case  of  the 
absence  of  the  judge,  by  reason  of  sickness  or  otherwise,  or  vacan- 
cy in  the  office  of  judge,  the  register  of  probate  may  adjourn  the 
court  by  posting  notification  thereof  at  the  probate  office,  till  the 
judge  can  attend. 
iodti5"M«**      Sbct.  3.     Be  it  further  enacted,  That,  whenever  any  judge  of 
dMraaiorin   any  court  of  probate,  within  this  state,  may  have  been,  or  shall 
E^SEn'Sea.  hereafter  be  removed  from  office  by  death  or  otherwise,  and  tbere- 
«d  in  totm,  oa  by  have  been  prevented  from  signing  any  decree  or  decrees,  by  him 
dewh  "or «-     mR-de  as  judge  of  probate,  or  from  certifying  any  other  official  act, 
roonl  from      by  him  performed,  it  shall  be  the  duty  of  the  register  of  probate  in 
"  ce'             such  county,  to  make  record  thereof  in  such  manner,  as  if  the  same 
had  been  duly  signed  and  certified   by  said  judge  in  his  lifetime,  or 
while  in  office.     And  it  shall  be  the  duty  of  the  judge  of  probate 
who  shall  be  appointed  to  fill  the  vacancy  occasioned  as  aforesaid, 
upon  accepting  the  trust,  to  examine  said  decrees  and  certificates, 
as  soon  as  may  be,  and  if  the  same,  and  the  proceedings  connected 
therewith,  shall  be  found  correct,  and  otherwise  conformable  to 
law,  it  shall  be  his  duty  to  confirm  and  approve  the  same ;  and 
when  so  confirmed,  shall  be  valid  to  all  intents  and  purposes,  and 
to  the  same  extent,  as  they  would  have  been,  if  the  same  had  been 
duly  signed  by  his  predecessor,  while  in  office. 

Sect.  4.     Be  it  further  enacted,  That  this  act  shall  take  effect 
and  be  in  force,  from  and  after  its  approval  by  the  governor. 
[Approves  April  6,  1841.] 


where  he  or  they  may  reside  at  the  time  of  betting  or  wagering; 

and  the  mayors  of  the  several  cities,  and  the  treasurers  of  the 
several  towns  and  plantations  are,  respectively,  empowered  and  re- 
quired to  demand,  and  sue  for  by  action  of  trover,  any  personal 
chattel,  that  may  be  so  forfeited  in  their  respective  cities,  towns  and 
"  plantations. 

ConrayucM  or     Sect.  5.     Be  it  further  enacted.  That  all  deeds  or  other  instru- 
MmuMaT    mentg>  Dy  wnicn  any  real  estate  shall   hereafter  be  conveyed  on 
waren,  Toid.    account  of,   or  by  reason   of,  or   in  fulfilment  of,  or  in  compliance 
forfeited"^1"   w'1''  anv  betting  or  wagering  upon  any  election,  mentioned  in  the 
first  section  of  this  act,  shall   be  void  and  of  no  effect ;  and  the 
person  or  persons  so  conveying  shall  be  liable  to  pay  to  the  mayor 
of  the  city,  or  to  the  treasurer  of  the  town  or  plantation,  where  he 
or  they  shall  reside  at  the  time  of  so  conveying,  to  the  use  of  said 
city,  town  or  plantation,  a  sum  equal  to  the  value  of  such  real 
estate  so  conveyed;  which  sum  shall  be  sued  for  and  recovered  in 
the  same  manner,  as  is  provided  by  the  third  section  of  this  act. 
[Approved  April   16,  1841.]     , 


CHAPTER  8. 

AN  ACT  IN  ADDITION  TO   AN  ACT  FOR   REGULATING  MARRIAGE,  AND 
FOR  THE  ORDERLY  SOLEMNIZATION  THEREOF.    JCiur.  181.] 

Clerki  of  p!»n-      Sectiok  1. ,  Be  it  enacted  by  the  Seattle  and  House  ef  Beftt- 

tosdforMjwir.  sentatives  tn  Legislature  assembled,  That  the  clerk  of  any  plan- 

pMejmajrpub-  tation,  organized  for  any  purpose,  is  hereby  authorized  lo  publish 

o'r  intnige™    the  intentions  of  marriage   between   any  persons,  either  of  whom 

resides  within  the  limits  of  such  plantation,  and  to  grant  certificates 

thereof,  in  the  same  manner,  and  under  the  same  restrictions,  and 

with  the  like  effect,  as  if  such  publication  and   certificate  were  br 

the  clerk  of  any  city  or  town  within  this  state. 

Sect.  2.     Be  it  further  enacted,  That  this  act  shall  be  in  force 
from  the  time  of  its  signature  by  the  governor. 

[Approved  April   16,   1841.] 


CHAPTER  9. 

AN  ACT  IN  RELATION  TO  MANUFACTURING  CORPORATIONS. 
[Ch»f.  192.) 
rjtopJJ**  ^  Be  it  enacted  by  the  Senate  and  House  of  Representatives  tn 
16. '  s«  'sua.  Legislature  assembled,  That  the  stockholders  in  any  company, 
iStJuJuJ09''  which  now  is,  or  may  hereafter  be  incorporated,  in  this  state,  for 
mamben,  not  the  purpose  of  manufacturing  cotton,  wool,  silk,  iron,  steel  of 
M«X  bqmiJiiuj  ntt*r  "wto'w&i  ^hall  not  be  liable,  individually,  for  the  debit  of 
debt*,  if  the  "  said  company  or  corporation :  Provided,  the  treasurer  of  W» 
£h  '»«  "nUuii  corporation  shall  annually  publish  in  one  or  more  of  the  prAlic 
SS53*B'df  nevD>Popera  printed  in  the  county,  where  said  corporation  i» 
into,  and  dtbu  located,  and,  in  case  there  is  no  newspaper  printed  in  said  counts- 


in  a  public  newspaper,  printed  in  one  of  the  adjoining  counties,    Chap.  9. 
a  true  and  correct  statement,  on  oath,  of  the  amount  of  capital,  - — - — t— 
actually  paid  into  said  company  or  corporation,  and  also  a  cor-  company. 
net  itattment,  on  oath,  of  the  amount  of  debts  due  from  said  Prodded,  the 
corporation ;  provided   the  debts  of  said  corporation,  shall  not ]!"ceed raw* 
exceed  fifty  per  cent,  of  the  capital  stock  of  said  corporation,*"^  a  to.*  <mp- 
actvally  assessed  and  paid  in. 

[Approved  April  16,  1841.] 


CHAPTER  10. 

AN  ACT  EXTENDING  THE  POWERS  OF  THE  DISTRICT  COURT. 

ICmp.  193.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Power  or  the 
Legislature  assembled,  That  any  justice  of  the  district  court  be,  Je™JJJ  ?Ser« 
and  hereby  is  authorized  to  grant  reviews  in  all  actions,  in  which  judgmenti  ware 
judgment  was  rendered  in  the  iate  court  of  common  pleas  within  [J^e  courtV 
his  district,  and  in  which  the  said  late  court  of  common  pleas  had  comm°n  p'=«- 
the  power  to  grant  reviews  on  the  thirty-first  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  thirty-nine,  by  virtue  of  any 
laws  then  in  force ;  provided,  that  application  for  such  reviews  shall 
be  made  within  one  year  from  the  passage  of  this  act ;  and  that  the 
same  be  also  in  conformity  to  the  provisions  of  the  seventh  section 
of  the  act  of  February  twenty-fifth,  eighteen  hundred  and  thirty-nine, 
abolishing  the  court  of  common  pleas  and  establishing  district  courts.    . 
[Approved  April  16,  1841.] 


CHAPTER  11. 

AS  ADDITIONAL  ACT,  RELATING  TO  HIGHWAYS  AND  THE  POW- 
XBS  AND  DUTIES  OF  COUNTY  COMMISSIONERS.     [Chap.  196.] 
Section  1 .     Be  it  enacted  by  the  Senate  and  House  of  Repre-  JJ.***!  ™<tfr- 
tentatives  in  Legislature  assembled,  That,  whenever  any  person  or  uu'g  highway* 
persons  shall  make  application  to  the  county  commissioners,  in  any  «">"  l4nd*J 
of  the  counties  within  this  State,  to  locate  and  establish  a  public  pucei  -,  and  be- 
road  or  highway  across  any  lands,  not  situated  within  the  limits  of™*™^]'^ 
any  organized  plantation  or  incorporated  town,  within  this  state,  or  repair  any  inch 
to  make  an  assessment  upon  such  lands,  for  the  purpose  of  making  w,y' 
or  repairing  any  such  road,  already  located  or  that  may  hereafter 
be  located,  said  commissioners,  upon  being  satisfied  that  said  peti- 
tioners  ought  to  be  heard  touching  the   matter  set  forth  in  their 
petition,  shall,  before  having  any  further  proceedings  thereon,  order 
the  petitioners  to  give  notice  of  the  pendency  of  their  petition,  and 
of  the  time  and  place  appointed  to  consider  the  same  and  adjudi- 
cate thereon,  by  causing  the  owner  or  owners  of  said  lands,  over 
which  said  highway  is  or  may  be  located,  if  known,  to  be  served 
with  an  attested  copy  of  their  petition  and  the  commissioners'  order 
100 


APPENDIX. 


An  act  for  the  admision  of  the  State  of  Maine  into  the  Union. 

Whereas,  by  an  act  of  the  state  of  Massachusetts,  passed  on  the  nineteenth  day  of  Jane,  in 
the  year  one  thousand  eight  hundred  and  nineteen,  entitled  "an  act  relating  to  the  separation  of 
the  District  of  Maine  from  Massachusetts  proper,  and  forming  the  same  into  a  separate  and  inde- 

K ndent  state,"  the  people  of  that  part  of  Massachusetts,  heretofore  known  as  the  District  of 
aine,  did,  with  the  consent  of  the  legislature  of  said  State  of  Massachusetts,  form  themselves  in- 
to an  independent  state,  and  did  establish  a  constitution  for  the  government  of  the  same,  agreea- 
bly to  the  provisions  of  said  act,  therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That,  from  and  after  the  fifteenth  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  twenty,  the  State  of  Maine  is  hereby  declared  to  be  one  of  the  United  States 
of  America,  and  admitted  into  the  Union  on  an  equal  footing  with  the  original  States,  in  all 
respects  whatever. 

[Approved  March  3,  1820.] 


Selections  and  extractstJrom  unrepealed  and  unrevieed  law*  of  Massachusetts  and  Maine,  republished  m  this 

vohmefor  more  convenient  reference. 


An  act  relating  to  the  separation  of  the  district  of  Maine  from  Massachusetts  proper,  and  forming  the  same 

into  a  separate  and  independent  state. 

Note.    The  preamble  and  section,  one,  may  be  found  recited  in  the  fifth  section  of  article  X,  of  the  consti- 
tution of  Maine.    Bee  page  37. 

Sect.  2.  Beit  further  enacted,  That  the  inhabitants  of  the  several  towns,  districts  and  plant* 
ations,  in  the  district  of  Maine,  qualified  to  vote  for  governor  or  senators,  shall  assemble  in  reg- 
ular meeting,  to  be  notified  by  warrants  of  the  proper  officers,  on  the  fourth  Monday  of  July- 
next,  and  shall,  in  open  meeting,  give  in  their  votes,  on  this  question :  "  Is  it  expedient,  that  the 
district  of  Maine  shall  become  a  separate  and  independent  state,  upon  the  terms  and  conditions, 
provided  in  an  act,  entitled,  "  an  act  relating  to  the  separation  of  the  District  of  Maine  from 
Massachusetts  proper,  and  forming  the  same  into  a  separate  and  independent  state  ?"  And 
the  selectmen  of  the  towns  and  districts,  and  the  assessors  of  the  plantations,  shall,  in  open 
meeting,  receive,  sort,  count  and  declare,  and  the  clerks  thereof  respectively,  shall  record  the 
votes  given  for  and  against  the  measure  ;  and  the  said  selectmen,  assessors  and  clerks,  respective- 
ly, shall  make  out  an  exact  return  thereof,  under  their  hands,  and  shall  seal  up  and  transmit  the 
same  to  the  office  of  the  secretary  of  this  Commonwealth,  on  or  before  the  fourth  Monday  of 
August  next.  And  all  returns,  not  then  made,  shall  be  rejected  in  the  counting ;  and  the  gov- 
ernor and  council  shall  open  and  examine  the  said  returns  made  as  aforesaid,  and  shall  count 
the  votes  given  on  the  said  question;  And  the  governor  shall,  by  public  proclamation,  to  be 
made  as  soon  as  the  state  of  the  votes  can  be  ascertained,  after  the  said  fourth  Monday  of  August 
next,  make  known  the  result,  by  declaring  tbe  number  of  votes  appearing  in  favor  of  the  separ- 
ation of  said  District,  as  aforesaid,  and  the  number  of  votes  appearing  against  it.  And,  it  the 
number  of  votes  for  the  measure  shall  exceed  the  number  of  votes  against  it  by  fifteen  hundred, 
then,  and  not  otherwise,  the  people  of  said  District  shall  be  deemed  to  have  expressed  their  con- 
sent and  agreement,  the  said  District  shall  become  a  separate  and  independent  state,  upon  the 
terms  and  conditions  above  stated ;  and,  in  case  of  such  majority,  the  governor,  in  his  said  pro- 
clamation shall  call  upon  the  people  of  said  District  to  choose  delegates  to  meet  in  convention 
for  the  purposes,  and  in  the  manner  hereinafter  provided ;  and,  in  addition,  to  publish  said  pro- 
clamation, in  one  or  more  of  the  public  newspapers  printed  in  Boston,  and  in  the  District  of 
Maine ;  copies  of  the  same,  duly  authenticated,  shall,  as  soon  as  can  conveniently  be  done, 
after  the  making  of  the  same,  be  transmitted  to  the  office  of  the  clerks  of  the  courts  of  common 
pleas,  in  the  several  counties  of  the  District  of  Maine,  for  public  examination;  and  one  such 
copy,  at  least,  shall  be  transmitted  to  the  convention  of  delegates  hereinafter  mentioned,  when 
said  convention  shall  be  formed. 

Sxct.  3.  Be  it  further  enacted,  That,  if  it  shall  be  declared  by  said  proclamation,  that  the  said 
majority  of  fifteen  hundred  votes  appeared  by  the  said  returns  to  be  in  favor  of  the  separation  of 
the  said  District,  as  aforesaid,  the  inhabitants  of  the  several  towns  and  districts,  now  entitled  to 
send  one  or  more  representatives  to  the  General  Court,  and  all  other  incorporated  towns,  shall, 
DO  the  third  Monday  of  September,  next,  assemble  in  town  meeting,  to  be  notified  by  warrant 
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of  the  selectmen,  and  shall  elect  one  or  more  delegates,  not  exceeding  the  number  of  represen- 
tatives which  such  town  is  now  entitled  to,  each  town,  however,  to  be  at  liberty  to  elect  at  least 
one,  to  meet  delegates  from  other  towns  within  the  said  District,  in  convention,  for  the  purpose 
of  forming  a  constitution  or  frame  of  government,  for  the  said  District.  And,  at  such  meeting 
of  the  said  inhabitants,  every  person  qualified  to  vote  for  senators,  shall  have  a  right  to  vote  in 
the  choice  of  delegates.  And  the  selectmen  shall  preside  at  such  meeting,  and  shall,  in  open 
meeting,  receive,  sort,  count  and  declare  the  votes,  and  the  clerk  shall  make  a  record  thereof,  in 
presence  of  the  selectmen,  and  in  open  meeting.  And  fair  ropies  of  the  said  record  shall  be 
attested  by  the  selectmen  and  town  clerk,  and  one  such  copy  shall  be  delivered  by  the  selectmen 
to  each  of  the  persons,  duly  elected  a  delegate. 

Sect.  4.  Be  it  further  enacted,  That  the  persons,  so  elected  delegates,  shall  meet  in  con- 
vention, at  the  court  house  in  Portland  in  the  county  of  Cumberland,  on  the  second  Monday  of 
October  next,  and  they  shall  be  the  judges  of  the  returns  and  elections  of  their  own  members, 
and  may  adjourn  from  time  to  time,  and  sixty  of  the  persons  elected  shall  constitute  a  quorum 
for  the  transaction  of  business ;  and  the  said  delegates  shall,  as  soon  as  may  be,  proceed  to  or- 
ganize themselves  in  convention,  by  choosing  a  president,  and  such  other  officers  as  they  may 
judge  expedient,  and  establishing  proper  rules  of  proceeding?  ;  and  it  shall  be  the  duty  of  the 
said  convention,  to  apply  to  the  congress  of  the  United  States,  for  its  assent  to  be  given,  before 
the  last  day  of  January  next,  that  the  said  District  should  be  admitted  into  the  Union,  as  a  sep- 
arate and  independent  state.  And  it  shall  also  be  the  duty  of  the  said  convention,  to  form  a 
constitution,  or  frame  of  government,  for  said  new  state,  and  to  determine  the  style  and  title  of 
the  same;  and  such  constitution,  when  adopted,  and  ratified  by  the  people  of  said  District,  in 
the  manner  hereinafter  mentioned,  shall,  from  and  after  the  fifteenth  day  of  March,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  twenty,  the  consent  of  the  Congress  of  the  United 
States  then  being  first  had  as  aforesaid,  be  the  constitution  of  said  new  state.  And  the  said  con- 
vention shall,  as  soon  as  may  be,  after  having  formed  such  constitution  or  frame  of  government, 
for  such  new  state,  cause  the  same  to  be  published,  and  sent  to  the  several  towns,  districts  and 
plantations,  within  the  said  District  of  Maine;  and  there  shall  be  a  meeting  of  the  inhabitants, 
in  each  of  said  towns,  districts  and  plantations,  to  be  called  and  warned  by  the  selectmen  and 
assessors,  respectively,  in  duo  course  of  law,  and,  on  the  day  named  by  said  convention;  at 
which  meeting  every  male  inhabitant,  having  the  personal  qualifications,  herein  declared  requis- 
ite in  the  election  of  delegates  to  said  convention,  shall  have  a  right  to  vote;  and  the  people, eo 
assembled,  shall  give  in  their  votes  in  writing,  expressing  their  approbation  or  disapprobation  of 
the  constitution,  so  prepared  and  proposed  by  said  convention.  And  the  selectmen  of  the  sev- 
eral towns,  and  the  assessors  of  the  several  districts  and  plantations,  respectively,  shall  preside  at 
such  meetings,  and  shall  receive  the  votes  of  all  the  inhabitants  duly  qualified  as  aforesaid,  and 
shall  sort  and  count  them  in  open  meeting  of  the  town,  district  or  plantation;  and  the  same 
shall  be,  then  and  there,  recorded  in  the  books  of  the  town,  district  or  plantation ;  and  a  fair 
copy  of  such  record  shall  be  attested  by  the  selectmen  or  assessors,  and  the  clerk  of  the  town, 
district  or  plantation,  respectively,  and  shall  be,  by  the  said  selectmen  or  assessors,  transmitted 
and  delivered  to  the  said  convention,  or  to  the  president  thereof  for  the  time  being,  or  to  any 
committee  appointed  to  receive  the  same,  on  or  before  the  first  day  of  January  next ;  on  which 
day,  or  within  ten  days  thereafter,  the  said  convention  shall  be  in  session,  and,  shall  receive 
and  count  all  the  votes  returned,  and  declare  and  publish  the  result;  and,  if  a  majority  of 
the  votes  so  returned  shall  be  in  favor  of  the  constitution  proposed,  as  aforesaid,  the  said  consti- 
tution shall  go  into  operation,  according  to  its  own  provisions;  otherwise  the  constitution  of 
Massachusetts,  with  the  addition  of  the  terms  and  conditions  herein  provided,  shall  be,  and 
be  considered  as  the  constitution  of  the  said  proposed  state,  in  manner  as  hereafter  provided. 
And,  to  the  end  that  no  period  of  anarchy  may  happen  to  the  people  of  said  proposed  state,  in 
case  a  new  constitution  shall  not  be  so  adopted  and  ratified  by  the  people  of  said  District  of 
Maine,  the  present  constitution  of  the  Commonwealth  of  Massachusetts,  shall,  with  the  terms 
and  conditions  aforesaid,  and  with  the  exception  hereinafter  made,  be  provisionally  the  constitu- 
tion or  frame  of  government  for  said  district ;  except  only  such  parts  of  said  constitution 
of  Massachusetts,  as  relate  to  the  style  or  title  of  said  state,  or  may  be  otherwise  inconsis- 
tent with,  or  repugnant  to  the  situation  and  condition  of  said  new  state;  and  except,  that  the 
people  of  said  District  shall  choose  in  their  senatorial  districts,  as  now  established,  three  times 
the  number  of  senators  now  allowed  them,  and  that  the  legislature  shpll  choose  such  a  number  of 
counselors,  not  exceeding  nine,  as  they  shall  determine  to  be  proper.  And  the  said  convention 
shall  designate  the  place  for  the  first  meeting  of  the  legislature  of  said  new  state,  and  for  the 
organization  of  its  government,  and  shall  appoint  a  secretary  pro  tempore,  for  said  new  state; 
and  the  said  convention  shall  regulate  the  pay  of  its  members ;  and  the  person,  authorized  by 
said  convention,  may  draw  upon  the  treasury  of  the  Commonwealth  for  the  amount  of  the  pay 
roll,  not,  however,  to  exceed  the  amount  of  the  money  paid  into  the  treasury  by  the  several 
banks  within  said  District,  for  the  tax  upon  the  same,  due  and  payable  on  the  first  Monday  of 
October  next;  and  the  sum  or  sums,  so  drawn  for  and  paid  out  of  the  treasury, shall  be  a  charge 
upon  the  new  state  in  the  division  of  the  property,  provided  for  in  the  fourth  article  of  the 
terms  and  conditions,  stated  in  the  first  section  of  this  act. 

Sect.  5.  Be  it  further  enacted,  That  until  a  governor  of  the  proposed  state  shall  be  chosen 
and  qualified  according  to  the  constitution,  which  may  be  in  operation  in  said  state,  the  person, 
last  chosen  president  of  the  said  convention,  shall,  from  and  after  the  fifteenth  day  of  March 
next,  Mve  all  the  power  of  the  governor  and  council  under  the  constitution  of  Massachusetts, 
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until  a  new  governor  shall  be  chosen  and  qualified  in  the  said  proposed  state ;  excepting  only 
that  the  said  president  shall  not  have  the  power  to  remove  from  office  any  officer,  who  may  be 
duly  qualified,  and  executing  the  duties  of  his  office,  acording  to  the  intent  and  meaning  of 
this  act. 

And,  in  order  that  there  may  be  no  failure  of  justice,  and  that  no  danger  may  arise  to  the 
people  of  the  said  District  of  Maine,  after  the  fifteenth  day  of  March  next,  and  before  the  gov- 
ernment of  the  said  state  shall  be  fully  organized  ;  therefore, 

Sect.  6.  Be  it  further  enacted,  That  all  the  laws  which  shall  be  in  force  within  said  District 
of  Maine,  upon  the  said  fifteenth  day  of  March  next,  shall  still  remain  and  be  in  force,  within 
the  said  proposed  state,  until  altered  or  repealed  by  the  government  thereof,  such  parts  only  ex- 
cepted, as  may  be  inconsistent  with  the  situation  and  condition  of  said  new  state,  or  repugnant  to 
the  constitution  thereof.  And  all  officers,  who  shall,  on  the  said  fifteenth  day  of  March  next, 
hold  commissions,  or  exercise  any  authority  within  the  said  District  of  Maine,  under  the  Com- 
monwealth of  Massachusetts,  or  by  virtue  of  the  laws  thereof,  excepting  only  the  governor, 
lieutenant  governor  and  council,  the  members  of  the  legislature,  and  the  justices  of  the  supreme 
judicial  court  ot  the  said  Commonwealth  of  Massachusetts,  shall  continue  to  have,  bold,  use, 
exercise  and  enjoy  all  the  powers  and  authority  to  them  respectively  granted  or  committed, 
until  other  persons  shall  be  appointed  in  their  stead,  or  until  their  respective  offices  shall  be  an- 
nulled by  the  government  of  said  proposed  state.  And  all  courts  of  law,  whatsoever,  within 
the  said  proposed  state,  excepting  only  the  supreme  judicial  court,  shall  proceed  to  hear  and  de- 
termine all  causes,  matters  and  things,  which  are  or  may  be  commenced  or  depending  before 
them,  respectively,  upon  the  said  fifteenth  day  of  March  next,  or  at  any  time  afterwards,  and 
before  the  government  of  the  said  proposed  state  shall  establish  new  courts  within  the  same ; 
and  shall  continue,  from  and  after  the  said  fifteenth  day  of  March  next  to  exercise  the  like 
power  and  authority,  and  in  like  manner  as  they  now  by  law  may  do,  until  such  new  -courts 
shall  be -so  established  in  their  stead. 

Sect.  7.  Be  it  further  enacted,  That  all  actions,  suits  and  causes,  civil  and  criminal,  and  all 
matters  and  things  whatsoever,  that  shall,  on  the  said  fifteenth  day  of  March  next,  be  in  any 
manner  depending  in  the  supreme  judicial  court  of  the  said  Commonwealth  of  Massachusetts, 
then  last  holden  within  any  county  in  the  said  District  of  Maine,  and  all  writs,  recognizances 
and  other  processes  whatsoever,  that  may  be  then  returnable  to  the  said  supreme  judicial  court, 
shall  be  respectively  transferred,  and  returned  to,  have  day  in,  and  bo  heard,  tried  and  determin- 
ed in  the  highest  court  of  Jaw,  that  shall  be  established  in  the  said  new  slate,  by  the  government 
thereof,  and  at  the  first  term  of  such  court,  that  shall  be  held  within  the  county  in  which  such 
action,  writ,  process,  or  other  matter  or  thing,  may  be  so  pending  or  returnable.  And,  in  all 
cases  of  appeals  from  any  circuit  court  of  common  pleas,  or  probate  or  other  court,  which  shall 
be  made  after  the  said  filteenth  day  of  March  next,  in  auy  action,  cause,  or  suit  whatsoever,  and 
which  would  by  law  be  made  to  the  said  supreme  judicial  court  thereof,  it  shall  be  sufficient  for 
the  appellant  to  claim  an  appeal,  without  naming  or  designating  file  court  appealed  to;  and  such 
appeal  shall  be  entered  at  the  supreme  or  superior  judicial  court,  or  highest  court  of  law,  to  be 
established  by  the  government  of  the  said  new  state,  which  shall  first  thereafter  be  held  within 
or  for  the  county  in  which  such  action,  cause  or  suit  may  be  pending,  and  shall  there  be  heard, 
tried  and  determined,  according  to  law. 

Provided  however,  That  nothing  contained  in  this  section  shall  be  understood  or  construed 
to  control,  in  any  degree,  the  right  of  the  people  of  the  said  new  state,  or  the  government  there- 
of, to  establish  judicial  courts,  in  such  manner,  and  with  such  authority  as  they  shall  see  fit, 
nor  to  prevent  the  said  people  or  their  government  from  making  any  other  provisions,  pursuant  to 
their  constitution,  and  not  repugnant  to  the  terms  and  conditions  above  set  forth,  respecting  all 
the  said  actions,  suits,  processes,  matters  and  things,  herein  above  mentioned,  as  they  shall  think 
most  proper,  to  prevent  the  discontinuance  thereof,  and  to  avoid  any  delay  or  failure  of  justice. 

[Passed  Juke  19,  1819.] 


BOUNDARIES  OF  COUNTIES. 


An  act  for  erecting  and  establishing  two  new  counties  in  the  easterly  part  of  the  county  of  Yorx. 

[Extract.] 

Whereas  the  great  extent  of  the  county  of  York  makes  it  convenient,  that  two  new  counties 
should  be  erected  and  established  in  the  easterly  part  thereof, 

Sect.  I.  Be  it  enacted  by  the  lieutenant  governor,  council  and  house  of  representatives. 
That  the  county  of  York  aforesaid  shall  be,  and  it  hereby  is  declared  to  be,  bounded,  on  the 
«ast  by  a  line  to  ryn  from  the  sea  northwesterly  upon  the  easterly  line  of  the  township  of  Bidde- 
ford  as  far  as  Narragansett,  number  one;  from  thence  northeasterly  on  said  Narragansett  to  the 
easternmost  corner  thereof;  from  thence  northwesterly  on  said  Narragansett  to  the  northernmost 
corner  thereof;  from  thence  southwesterly  on  said  Narragansett  to  Saco  river j  from  thence 
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seven  hundred  and  ninety,  be  and  remain  one  entire  and  distinct  county,  by  the  name  of  Waeh- 
ington;  of  which  Machias  shall  be  the  shire  or  county  town.     And  the  inhabitants  of  the  said 
county  of  Washington  shall  have,  use,  exercise  and  enjoy,  all  such  powers,  privileges  and  im- 
munities, as,  by  law,  the  inhabitants  of  any  other  county  within  this  commonwealth,  have  nse 
exercise  and  enjoy. 

[Passed  June  25,  1769.] 


An  act  setting  off  part  of  the  county  of  Hancock,  and  annexing  it  to  the  county  of  Lincoln.  [Extract.] 
Sect.  1.  Be  it  enacted,  fyc.,  That  all  the  lands  contained  within  the  following  bounds, 
namely,  beginning  at  Little  Duck  Trap,  so  called,  thence  running  northwesterly  on  the  north- 
easterly line  of  the  town  of  Camden,  to  the  northerly  corner  of  said  Camden  ;  thence  continu- 
ing on  the  same  course,  with  the  northeasterly  line  of  said  Camden,  until  it  intersects  the 
dividing  line  between  the  counties  of  Lincoln  and  Hancock;  thence  running  southerly  to 
Union  ;  thence  southeasterly  on  the  east  line  of  Union,  Warren  and  Thomaston,  to  Penobscot 
bay ;  thence  northerly  by  said  bay  to  Little  Duck  Trap,  the  first  mentioned  bound,  with  all  the 
inhabitants  thereon,  shall  be  and  hereby  are  set  off  from  the  county  of  Hancock,  and  annexed 
to  the  county  of  Lincoln. 

[Passed  March  3,  1791.] 


An  act  to  divide  the  county  of  Lincoln,  and  to  constitute  the  northerly  part  thereof  a  separate  county,  by 

the  name  of  the  county  of  Kennebec.    [Extract.] 

Sect.  1.  Be  it  enacted,  $*c.,  That  the  county  of  Lincoln  shall  be  divided,  by  a  line  beginning 
on  the  westerly  line  of  the  county  of  Hancock,  at  a  place  from  which  a  line  running  west 
northwest  shall  strike  the  northeasterly  corner  of  the  town  of  Harlem ;  from  thence  running 
southeasterly  by  the  easterly  line  of  said  town  to  the  southeasterly  corner  thereof;  thence 
southwesterly  on  a  straight  line  to  the  northeasterly  corner  of  Pittston  ;  thence  by  the  easterly 
line  of  said  Pittston  to  the  southeasterly  corner  thereof;  thence  westerly  by  the  southerly  line 
of  said  Pittston  to  the  southwesterly  corner  of  said  town  last  mentioned ;  thence  northwesterly 
by  the  westerly  line  of  said  Pittston  to  the  mouth  of  Purgatory  stream,  so  called,  which  empties 
itself  into  Cobbesecontee  stream,  so  called;  thence  west  northwest  to  the  east  line  of  the  town 
of  Monmouth ;  thence  southerly  by  the  east  line  of  said  Monmouth  to  the  southeasterly  corner 
thereof;  thence  westerly  by  the  southerly  line  of  said  Monmouth  to  the  westerly  corner  of  said 
town ;  thence  west  to  the  easterly  line  of  the  town  of  Greene ;  thence  southerly  by  the  easterly 
line  of  said  Greene  to  the  southeasterly  corner  thereof;  and  thence  westerly  by  the  southerly 
line  of  said  Greene  to  Androscoggin  river,  or  the  dividing  line  between  the  counties  of  Cum- 
berland and  Lincoln ;  and  that  the  county  of  Lincoln  aforesaid,  be,  and  the  same  is  hereby 
declared  to  be  bounded,  northerly  and  westerly  by  the  line  aforesaid. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  all  and  every  part  and  par- 
cel of  the  late  county  of  Lincoln,  situated  on  the  northerly  and  westerly  side  of  the  aforesaid 
dividing  line,  and  extending  northerly  and  westerly,  so  as  to  comprehend  all  the  territory  lying 
between  the  counties  of  Cumberland  and  Hancock,  and  on  the  northerly  and  westerly  side  of 
the  dividing  line  aforesaid,  shall  be  and  the  same'  hereby  is  formed  and  erected  into  an  entire 
and  distinct  county  by  the  name  of  Kennebec,  of  which  Augusta  shall  be  the  shire  or  county 
town :  And  the  inhabitants  of  the  said  county  of  Kennebec  shall  have  and  possess,  use,  exercise 
and  enjoy  all  the  powers,  rights  and  immunities,  which,  by  the  constitution  and  laws  of  this 
Commonwealth,  tne  inhabitants  of  any  county  within  the  same  have,  possess,  use,  exercise, 
enjoy,  and  are  entitled  to. 

[Passed  February  21,  1799.] 


An  act  to  alter  the  line  between  the  counties  of  Lincoln  and  Kennebec. 

Be  it  enacted,  fyc.,  That  the  limits  of  the  said  counties  of  Lincoln  and  Kennebec  be,  and  they 
hereby  are,  so  far  changed  and  altered,  as  to  include  ail  the  town  of  Litchfield,  with  the  inhabi- 
tants, in  the  county  of  Lincoln,  and  that  the  land  and  inhabitants  in  the  town  of  Litchfield, 
which  are  now  included  in  the  county  of  Kennebec,  shall  hereafter  be  subject  to  all  duties  and 
taxes,  and  possess  all  the  privileges  and  rights,  which  the  other  land  and  inhabitants  in  said 
county  of  Lincoln  possess. 

[Passed  February  25,  1811.] 


■nd  erected  into  an  enure  and  distinct  county,  by  the  name  of  Sumertct;  of  which  Norridge- 
week  ahull  be  the  shire  or  C  unty  lawn.  And  the  inhiihitants  of  tbe  said  county  of  Somerset 
■hall  hi. Id,  possess,  use,  eieriino  mid  enjoy,  nil  (lie  powers,  right*  and  immunities,  which  by  the 
constitution  and  luwa   ol  tills  co onwea lib,  the  inhabitants  uf  any  county   within  the  same 


An  act  to  altar  and  oitibliih  a  put  of  the  tins  between  tbe  cooatiee  of  Kennebec  and  Somerset 


a  part  of  the  line  between 
ieginning  at  thn  northwest 
'e*l  until  it  atrikea  the  line 


An  Act  to  ascertain  and  eatabliah  a  part  of  the  wait  line  of  tbe  county  of  Someraet,  and  for  other  paipo- 

Be  it  enacted,  fyc.  That  from  and  after  tbe  naming  (if  lira  art,  tbe  went  line  nf  the  tract  of 
land,  callnd  Bin  t  la.o's  Tract  ».-  Patent,  or  ollur*is.>  cnlleJ  lha  Million  \cres,  lying  on  both 
side*  of  Kennebec  K  far,  until  il  iiiisrsucts  llu  north  line  nfaild  Bing'i:>m's  Tract,  inc-ludinj 
the  whole  uf  aaid  Million  acres,  ahull  be,  and  iieri'by  is  tslaulisbed,  anil  declared  to  be  the  west 
line  of  aaid  county  of  Somerset. 

[Passed  FMKU.Itr   2,  1810.] 


An  act  for  dividing  the  county  of  Hancock,  and  eatiblishiag  a  new  county  by  the  name  of  Penobscot. 

Be  it  enacted,  fyt..  That  all  ibat  territory  in  die  county  of  Hnncock  which  lies  north  of  the 
Waldo  Patent,  »n  the  nit  side  of  Penobscot  river,  and  north  Jind  west  of  the  following  lines 
on  the  ensi  side  of  said  river:  beginning  at  s-iid  river,  Bl  the  south  line  of  Orringiun,  thence 
running  easterly,  on  the  s  nllierly  lines  of  Orringlon,  Brewer,  nnd  tile  Gore  enat  ot  Brewer,  to 
the  w..l  line  ■>!' the  Binibun  pure  beau:  tluiri.-e  nmil.rirly  by  mid  Bingham  purchase,  to  ihe 
northwest  corner  tliereol  tinmen  eiisturly  mi  the  north  line  nf  ani.1  Binglirun  purchase,  10  the 
county  of  Washington;  he,  and  lieieliy  is'raansiitutrd  a  new  .o'hiIv,  by  lliu  name  ol  Ptnobirot; 
whereof  Bangor  shall  be  thi' shire  lowu,  Mttlil  otherwise  ordered  by  the  niieral  riiurt:  and  lha 
ijiliehiisnui  ol  said  cnuiiI)  of  Pimohscoi,  sliull  huvu  and  possess  usii  and  enjoy  all  the  powers, 
rights  and  immunities,  which,  by  the  constitution  and  law*  of  this  Cuiumun wealth,  any  other 
inhabitant*  are  eu tilled  to. 

[PASJtD    Febkuaky  15,   1816  J 


An  act  establishing  the  county  of  Waldo.  [F.itrict.] 
8bc-t.1.  Beit  enacted,  $-c.  That,  from  nnd  after  the  third  diiy  of  Jul;  no«,  all  that  portion 
of  tbe  preaent  territory  of  tbe  i-ouniy  of  Hant:i.ck,  which  lies  westward  of  the  Penobscot  baj 
and  river,  wilh  lha  town  of  Itlesburough,  in  said  county,  anil  tbe  towns  of  Camden,  Hope, 
Montville  and  Palermo,  and  the  plantations  of  Appletnii  and  Mnntville,  in  the  county  of  Lin- 
coln, nnd  ihe  towna  ol  Freedom,  Unity,  Montgomery  and  Burn liaiil .  in  the  county  of  Kennebec, 

be,  nod  hereby  are  constituted  and  muds  a  << ly,  by  lha  name  of  Wuldo,  whereof  Belfast  shall 

be  llio  abire  town :  and  tbe  inhabitants  of  said  territory,  towns  and  plantations,  from  and  afta 
the  snid  third  day  of  July,  anal.,  have  and  possess,  use  and  enjoy,  all  the  powers,  rights,  privi- 
lege* and  immutii.ies,  anil  be  subject  to  all  ihe  duties   which  by  the  '  otistitution  utnl  lawa  of  tlta 

state,  are  (ruled  to  nod  imposed  upon,  tbe  inhubiianu  ot  other  o 
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numbered  six,  Letter  E.  and  D  in  the  county  of  Oxford,  thence  extending  norther!;  from  the 
northwest  corner  of  Letter  D.  un  the  line  betwixt  townships,  numbered  three  end  four, 
through  the  several  range*  of  townships  to  Canada  line,  so  ax  to  include  three  tiers  of  townships 
went  of  the  weal  line  „f  iho  Bingham  Purchnsa  in  snid  county  of  Oxford ;  and  Industry  New 
Vineyard,  Strong,  Avon.  Phillips,  Freemun,  Salem.  Ki-igfifid,  townships  numbered  four  in  the 
first  range  west  of  Kmgficld,  three  mid  four  in  the  second  range,  and  the  south  half  <>l  town- 
ship, numbered  four,  in  the  third  range  of  the  Bingham  Purchaso  in  the  county  of  Somerset,  be 
and  hereby  »ro  constituted  rind  made  n  county  by  the  nnme  of  Franklin,  whereof  Farminglon 
shall  be  the  shire  town ;  and  the  inhabitants  of  snid  territory,  towns  and  plantations,  from  and 
after  the  dale  of  the  proclamation  of  the  governor,  as  is  hereinafter  provided,  shall  hate  and 
possess,  dm  and  enjoy,  all  the  powers,  rights,  privileges  and  immunities,  and  be  subject  to  all  the 
.  'duties  which  by  the  constitution  and  laws  of  this  state,  ate  granted  to  and  imposed  upon  the 
inhabitants  of  other  counties. 

[P.sjid   March  SO,  1838.J 


An  set  to  establish  the  county  of  Piscataquis.  [Extract.] 
Sect.  1 .  Be  it  enacted,  Ift.,  That,  from  and  after  the  last  day  »f  April  next,  all  that  portion 
of  territory  lying  north  of  the  south  lines  of  Purkman  and  Wellington,  in  the  county  of  Somer- 
set, and  lying  north  of  the  north  lines  of  the  towns  of  Dexter,  Garland.  Charleston,  Bradford, 
and  south  line  of  Kilmarnock,  in  the  county  of  Penobscot ;  nnd  hounded  east  by  the  east  lines 
of  Hilmn,  Kilmarnock  and  townships,  numbered  four, in  the  eighth  and  ninth  ranges)  and  thence 
bounded  east  by  a  line  running  nnrth.  from  the  niirthra.it  corner  of  said  township,  numbered  four 
in  the  ninth  range,  to  the  mirth  lino  of  the  slain-  and  bounded  on  (he  west  by  the  west  lines  of 
Wellington,  Kingsberv,  Shirley  and  township,  number  two,  in  the  fifth  range  ;  and  thence  boun- 
ded west  bv  a  line  running  north,  from  the  northwest  corner  of  said  township  nu  ..her  two,  to 
the  Kennebec  river;  thence  up  and  by  the  southerly  bank  of  said  river  to  Moose  Head  like; 
thence  bounded  westerly  by  the  westerly  margin  of  said  lake,  to  the  northwest  angle  of  said 
lake — and  thence  bounded  west  by  a  line  running  north  to  the  north  line  of  the  slate — be  and 
the  same  is  hereby  constituted  and  made  a  county,  by  the  name  of  Piscataquis  i  and  the  in- 
babitnnts  of  uiid  territory,  from  and  after  the  hist  day  of  April  next,  shall  have,  possess,  use,  and 
enjoy,  all  the  powers,  rights  and  im  muni  lien,  and  he  subject  to  all  the  duties,  which  by  the  con- 
stitution and  lavra  of  the  stale,  are  granted   and  imposed  upon  the  inhabitants  of  other  counties. 


[Passed  March  23,  1833] 


An  set  establishing  tbo  county  of  Aroostook.    [Extract.] 

Sfct.  1.  Be  it  enacted,  etc.,  That  from  and  after  the  first  day  of  May  neif,  all  that  part  or 
the  state  lying  north  of  the  north  line  of  the  fourth  range  of  townships,  north  of  the  Loiter; 
townships,  and  Past  of  the  dividing  line  between  ranges,  five  and  six.  west  of  the  east  line  of  tie 
State,  and  of  aline  from  the  north  termination  of  the  said  dividing  line,  nnd  running  the  same 
course,  to  tbe  north  line  of  the  state,  be  and  ia  hereby  con  stint  ted  I'nd  made  a  rounly  by  the 
name  of  Aroostook,  whereof  lloultnn  shall  he  the  shire  town;  And  the  inhabitants  of  the  before 
described  territory,  from  and  after  the  fir<i  day  of  May  next,  shall  have  end  possess,  use  and  en- 
joy, all  the  powers,  rights  privileges  and  immunities,  and  be  subject  to  all  the  duties  which  by 
the  constitution  and  laws  of  the  state  are  granted  to  end  imposed  upon  the  inhabitants  of  other 
counties. 

[pAssin  March  16,  1639.} 


An  act  to  annex  the  town  of  Wales  to  the  county  of  Kennebec.    [Extract.] 

Be  it  enacted,  Ac,  That  the  town  of  Wales,  in  the  count;  of  Lincoln,  be,  and  the  same  here- 
'  ia,  sat  off  from  the  said  county  of  Lincoln,  and  annexed  to,  and  made  part  of,  the  count;  of 
enNebec. 

rPisstn  Janr/AHT  37,  1840.] 


fc 


Bt  it  madid,  <-c..  All  the  lands  in  llio  cnnnly  of  Penobscot,  laying  north  of  townships  nam- 

bered  eight  in  the  sixth  ranjre,  eight  in   ihu  seventh  range,  and  eight  in  the  eighth  range  o* 

townships  west  from  the  cast  linn  uf  (hjr-  state,  with  nil  lha  inhabitants  iheruon  shall  be  and  here- 

bj  are  set  off  from  [ho  count/  of  Penobscot,  and  annexed  lo  the  county  of  Aroostook. 

[P»siel  Mii.cu  SI,  1843.] 


Bt  it  inoct'd,  4-c,  Sect  I.  All  thai 
on  the  east  side  of  the  Androscoggin  rive 
name  of  East  Livermore. 

Sect  3.     Sai.l  town  of  East  Livermort 
annexed  to  and  be  a  purl  of,  the  county  ■■ 

[Passed  Hahch  80,  1643.] 


is  and 

Btittn*rud,gft,  Sect.  1.  The  division  line  between  the  counties  of  Ham-nek  and  Waeu- 
ington  in  hereby  established  a»  follow*  ■  Beginning  ut  ibe  snulheast  corner  uf  tnwtiship  number- 
ed seven,  in  the  south  division  of  Bingham's  Pennlracut  purchase,  and  the  northeast  corner  of 
the  town  of  G.nil  Wi'imugh  ;  thence  souiheristiTlvnnd  southerly,  in  the  principal  or  middle  chan- 
nel of  Go  utdsbu  rough  harbor,  to  the  Atlantic,  ocean. 

Sect.  3.  The  divition  line  betweuii  llm  counties  of  Pennbsent  and  Washington  is  hereby 
established  ns  follows:  Beginning  in  the  line  ol  the  coil  ill.'  of  Ponohacot,  as  now  established 
in  the  northerly  line  of  Biuainim-  l'unnbs<-ol  purchase  ;  thence  running  easterly  iu  the  n--rth  line 
of  said  puri  base,  is  the  wcsierl  line  of  township  nuinbarcd  aii.  in  ihe  first  range  north  uf  said 
purchase;  thence  northerly  in  the  line  dividing  five  and  six  in  llm  first  range,  six  and  seven  ia 
the  aerond  range,  seven  mid  eight  in  the  thiid  range,  and  aevun  and  eight  in  the  fourth  range,  to 
the  southerly  linu  of  Aroostook  county. 

Sect.  3.  That  pert  ol  the  dividing  line  between  Pennliscnl  end  Piscataquis,  north  of  town- 
ship numbered  four,  in  the  ninth  range,  north  of  the  Wnldn  patrol,  shall  bo  established  aa  fol- 
lows :  Beguiling  in  the  east  line  of  the  county  nf  Piscataquis,  at  Ibe  northeast  corner  uf  said 
township;  I  hence  westerly  on  the  north  line  nl  said  township.  In  the  vast  line  of  township  B, 
in  the  tenth  range  ol  township*  weal  from  the  east  line  of  the  stale ;  thence  north  on  the  line 
between  the  ninth  ami  tenth  ranges  of  townships,  until  it  strikes  the  west  line  of  Indian  town- 
ship,  number  lour,  (or  the  weal  tipper  Indian  township);  thence  along  said  west  line  to  tb« 
northwest  corner  ol  said  ladiati  township  ;  thence  easterly  on  the  northerly  linn  of  said  Indian 
townahip,  t  •  the  southeast  corner  of  township  numbered  one,  hi  the  ninth  range)  thence  north 
on  the  line  dividing  Iha  eighth  and  ninth  ranges  uf  townships,  tu  Ibe  norttlweel  corner  ol  town- 
ship ntituhar  eight,  innge  eight. 

SkCT.  4.  The  division  line  between  the  counties  of  Piscataquis  and  Somerset  ia  hereby  es- 
tablished aa  follows  :  Beginning  in  Ilia  west  line  of  Piscataquis  county,  in  Ibe  southerly  line  of 
township  W,  at  Hie  head  of  \l  jiHHJi»:nl  hike:  theme  alont  its  southerly  line,  easterly  10  its 
easterly  line;  thence  northerly  along  ita  easterly  Hue  tu  the  northerly  line  thereof,  and  along  the 
eastorly  line  ot  Sebnomnnk  township.  In  ita  mirth  easterly  corner;  thence  westerly  along  it* 
northerly  line,  (till  it  strikes  the  division  linn  hetwern  the  Snoenih  and  sixteenth  ranges  of  town- 
ships west  ol  the  east    line  ol   the  state;   thence  north 'in  lite  division  line  between  the  5 1  Lee  nth 

and  sixteenth   ranges  uf  townships,  to  the  northwest  corner  of  township  n be  red  eight,  in  the 

fifteenth  rung*  west  from  Iho  east   line  of  the  state ;  ther.ro  same  enures  north  to  the  Una  of 
the  county  of  Aronelonk,  as  established   by  section  five  of  this  set. 

Sacr.  5.  The  dividing  line  between  the  enunlieaof  Arnoatook  and  Piscataquis  and  Aroos- 
took and  Somerset,  shall  be  as  follows  ;  Beginning  at  the  northwest  corner  nf  townahip  Bauxt- 
bor  eight,  in  the  eighth  range  of  t»wD*hipi  weal  from  the  cast  line  of  the  stale;  thence  north  to 
'  a  point  du"  west  from  lbs  northwest  corner  of  township  numbered  ten.  in  Ibe  seventh  range  of 
townships  west  from  the  east  line  of  the  state ;  thence  west  to  the  wast  line  of  ibe  state. 

Sect,  6.     This  act  shall  be  in  force  from  and  aflsr  ita  approval  by  the  governor. 
[Pasiid  Milieu  12,  1844.] 


INDEX. 


Norx.  —  Tkt  ruhjteU,  amttdtud  in  lh 


ABATEMENT,  nf  nehool  district  ui«,  1 

on  parish  Uih,  for  prompt  payment,  I 

ABATEMENT,  of  a  »u't  not  to  be  ordered   for 

circumstantial  errors,  438,  4 

non  tenure  to  be  only  to  pleaded,  inaction 

of  dower,  6 

of  real  actions,  death  or  mvriage  no  cause 


ABSTRACTS  of  sections, not  essential  parts  of 

the  re  Ti«ed  statutes, 
ACADEMIES  to  be  endowed  by  the  legislature, 


moniha,  in  personil  actions,  617,  CIS 

ACCESSORIES,  before  and  after  the  (act,  bow 

trird  and  punished, 
ACCOUNTS,  of  admioistrator,  ore.  to  be  e  i  hib 
■ted  within   >U  months,  after  report  of 
commissioners  or  insolvency, 
mutual  and  open,  limitation  computed  from 

the  last  item, 
dieclueed  by  debtor,  how  applied  tor  benefit 
of  creditor,  (37,  fiSS.  630 

ACCUSED    party,  in    criminal    prosecutions, 

rights  of,  10 

•otto  be  twine  put  io  jeopardy  oflifeorlimb, 
ACKROWLEDGME,Vr,of  deeds.     Btt  dt«L 
Chap.  91, 
of  a  debt,  its  effert  upon  the  limitation  of 
the  right  of  action,  GU,u19 

ACTS  of  incorporation,  public  acts. 
ACTIONS     «v 


—  on  sheriffs'  and  coroners'  bonds,  4: 

—  on  judgment  of  a  court  of  Ail  state,      *■ 

—  by  or  agsinat  a  county,  4 
where  both  parties  are  towns,  parishes 

or  school  districts,  41 


for  recovery  of  forfeitures,  481 

if  within  the  jurisdiction  of  justices, 483, 783 

jurisdiction  in.  sustained,  if  property  in    this 

stale  be  attached,  481 

bow  commenced  against   a  person  whose 

name  is  unknown,  488 

by  sn  officer  ro  recover  attached  property 
taken  from  him,  not  to  abate  by  his  death,  194 

ii  oney  recovered  not  to  be  assets,  494 

proceeding-,  ifjuJgmsnl  be  for  defend- 
ant, 494 
definition  of  flnil  judgment  in,  49s 
Anal,  in  civil  salts  not  allowed  on  certain 
days,                                                                  498 
officers  and  soldiers  exempt  from,  on  train- 


equities  of  redemption  liable  to,  486 

to  continue  on  the  land,  if  the  mortgage  be 

paid.  48S 

of  real  estate  to  be  filed  and  recorded  in  the 

registry  of  deeds,  486 

not  to  be  valid  in  such  case,  unless  plaintiff's 

demand  be  set  forth  in  the  declaration,  486 
registry  of,  after  five  dsys,  and  effect,  4B8 

to  continue  thirty  days  after  fins  I  judgment,  486 
dissolved  by  judgment  for  defendant,  486 

of  hay,  horses  or  nest  cattle  not  defeated,  if 

left  in  defendant's  possession  on  security 


Of  shares  in  a  corporation,  notice  of,  4 

—  officer  making,  may  demand  of  the 

clerk  a  certificate  of  the  number  of  shares 

held  by  the  debtor,  41 

of  the  franchise  of  a  corporation,  how  audi,  4) 
of  property  in  different  counties,  on  the 

woe  writ,  4) 

of  personal  property  under  a  mortgage  or 

pledge,  41 
pledgee  Or  holder  bound  to  state  the 


806 


INDEX. 


ACTIONS,  CIVIL,  COMMENCEMENT,  &C. 

Attachment,  of  a  right  of  redeeming  interests  in 
real  estate  sold  or  set  off  on  execution,  491,764 

of  aright  by  bond  to  a  conveyance  of  real 
estate,  491 

to  continue  on  property,  though  attaching 
officer  be  dead,  492 

—  such  property  not  to  go  as  assets  to  his 
administrator,  492 

not  dissolved  by  defendant's  death,  unless 

his  estate  be  insolvent,  493 

dissolved  by  commission  of  insolvency,        493 

officer  to  return  the  property  in  such 

cue,  493 

—  —  to  account  for  proceeds,  if  told,  493 
if  paid  to  the  creditor,  to  be  re- 

funded,  493 
set-off  not  allowed  in  action*  for 

■uch  proceeds,  493 

dissolved,  by  reference  of  the  suit  and  of  all 

demands,  494 

— -  tiy  an  amendment  increasing  the  claim 

in  the  suit,  494 

Attached  property,  may  be  sold  by  the  officer 

on  the  writ,  by  consent  of  the  debtor.        488 
if  perishable,  or  expensive  to  be  kept,  may 

be  sold  without  his  consent,  488 

— -  appraisal  and  sale  of,  and  proceedings, 

488.489 

—  may  be  kept  by  defendant,  on  his  giv- 
ing bond,  489 

—  bond  to  be  returned  with  the  writ,  489 
— —  suit  and  proceedings  on  such  bond,  489 
— —  priority  of  executions  on  the  judgment 

in  such  suit,  489 

— —  rights  of  persons  interested  in  the  bond 
but  not  parties  to  the  suit  thereon,  how 
secured,  490 

—  priority  of  satisfaction,  if  the  property 

be  sold  on  the  writ,  490 

surplus  proceeds  of  such  sale  attacha- 
ble in  the  officer's  hands,  490 

defendant's  share  of,  if  owned  in  common, 
may  be  appraised  on  request  of  another 
part  owner,  490 

may  be  delivered  to  such  other  part 

owner  on  his  giving  bond,  4590 

lien  of  such  other  part  owner,  if  he 

discharge  the  debt,  491 

rights  of  defendant,  if  attachment  be 

dissolved,  491 

officer  to  return  the  bond  with  the  writ,  491 

claimed  by  a  third  person,  may  be  sold  on 
the  writ,  unless  replevied,  491 

taken  from  the  officer  by  replevin,  liable  to 
further  attachments,  as  if  in  his  custody,  492 

limitation  of  such  liability,  493 

replevin  bond  to  cover  such  attach- 
ments to  the  full  value  of  the  goods,  495 

liable  to  further  attachments  after  the  offi- 
cer's decease,  or  removal  from  office,         492 

notice  of  such  subsequent  attachment 

.  how  given,  492 


ACTIONS,  cYc. 
Attached  property,  of  a  deceased  person  to  be 
appraised  as  part  of  his  estate,  493 

action  by  an  officer  for  recovery  of,  not  to 
abate  by  his  death,  494 

BaU,  to  be  taken  by  bond  to  the  officer;  con- 
ditions, 494 
what  to  be  deemed  sufficient,  494 
bond,  liability  of  obligors  in  494 

to  be  returned  with  the  writ,  494 

may  surrender  the  principal  before  entry  of 

the  action ;  proceedings,  495 

in  a  bastardy  process,  may  surrender  princi- 
pal, 495 
Crot*  action,  may  be  brought,  where  plaintiff 
in  the  first  action  is  not  an  inhabitant  of 
this  state,  492 

service  of  writ  may  be  on  his  attorney, 

proceedings  therein,  492 

Final  judgment,  definition  of,  as  regards  at- 
tachments, in  an  action,  494 
Indorsement  of  writs  and  petitions  required, 
unless  nome  plaintiff  be  an  inhabitant  of 
the  state,  483 
Indoner.  liability  of;  limitation,  483 
limitation  of  action  against,                             483 
if  adjudged  insufficient,  plaintiff  to  procure 
a  new  indorser,                                            483 

if  not  procured,  action  to  be  dismissed,  483 

Jurisdiction  sustained,  if  property  in  this  state 

be  attached,  482 

IamTb  days,  service  of  writs  on,  illegal,  495 

Officer,  proceedings  by,  when  authorized  to 

sell  property  on  a  writ,  488  to  490 

Petition*,  when  to  be  indorsed,  483 

Scire  facia*,  form  of^  488 

Service,  of  original  summons,  484 

or  notice,  different  modes  of,  if  defendant  be 

not  an  inhabitant  of  this  state,  484 

of  a  writ  or  summons,  upon  a  county,  town 

or  other  corporation,  487 

time  of,  upon  corporations,  487 

upon  one  of  several  defendants,  who  is  not 

an  inhabitant  of  this  state, 
when  defective,  court  may  order  a  new 

▼ice.  438 

upon  a  person,  whose  name  is  unknown,       488 
of  a  writ  in  a  cross  action,  if  the  plaintiff  in 
the  original  action  be  not  an  inhabitant  of 
this  state,  may  be  upon  his  attorney,  491 

of  civil  process  upon  the  Lord's  day,  illegal.  485 
Summon*,  may  be  combined  with  the  writ  in 
certain  cases,  484 

separate,  to  be  left,  where  goods  are  attached,  484 
original,  how  served,  484, 487 

Writ*,  form  of,  481 

— —  may  be  changed  by  the  court,  if  neces- 


««y» 


481 


to  be  indorsed,  unless  some  plaintiff  be  an 

inhabitant  of  this  state,  483 

how  to  be  signed,  sealed  and  tested,  483, 484 
may  be  issued  by  the  clerk  at  any  time,  484 
may  be  for  attachment,  or  summons,  484 
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Writs,  may  be  combined  with  the  summon*, 


in  certain  cafes, 


484 
488 


of  acire  facias,  form  of, 
property  attached  on,  may  be  sold  by  the 
officer  on  the  writ  in  certain  cases,  488  to  490 

ACTIONS,  CIVIL,  19  COURT,  PROCEEDINGS  IN. 

Chap.  115,  497  to  511 

Actions,  time  of  entry  of,  -   497 

of  trespass,  and  trespass  on  the  case  equiv- 
alent, 499 

by  treasurers,  may  be  commenced  in  their 
own  names,  or  prosecuted  in  the  name  of 
their  predecessors,  499 

en  bond  or  covenant,  assignment  of  breaches 
or  pleadings  in,  499 

of  covenant,  miy  be  brought  by  a  subsequent 
purchaser  against  the  original  grantor,  in 
certain  cases,  499 

•f  account,  proceedings  in,  if  defendant  re- 
fuse to  account,  503 

on  poor  debtors'  and  other  bonds,  proceed- 


ings in, 


506 


of  trespass,  court  or  jury  to  decide  whether 

the  trespass  was  wilful,  510 

by  public  officers  not  to  abate  by  their  vaca- 
ti  ng  their  offices,  51 1 

Admi-nistrator  of  a  deceased  party  may  pros- 
e-cute or  defend  a  suit,  507 
Amendment,  of  circumstantial  errors  or  defects 
in*  process,  permitted,  499 
of  writ,  by  striking  nut  the  name  of  one  of 

•several  defendants,  499 

by    inserting  other  defendants,  and  service 
on  them,  499 

Arreet  of  judgment,  not  to  be  allowed  in  civil 

actions,  506 

AssigJtment  of  breaches  of  a  bond  or  covenant,  499 
Attaching  creditor  may  petition  for  leave  to 
defend  a  previous  suit,  in  which  the  same 
property  was  attached,  510 

Auditors,  when  and  how  to  be  appointed,         503 
to  notify  parties,  and  how  to  decide,  503 

may  compel  witnesses  to  attend,  503 

may  be  discharged  by  tho  court,  503 

report  of,  when  to  be  used  as  evidence,         503 
compensation  of,  503 

to  certify  neglect  of  defendant  in  action  of 
account,  to  render  his  account  when  re- 
quired, 503 
Bills,  dishonored,  damages  on,                          510 
Bonds,  assignment  of  breaches,  and  pleadings 
in  actions  on,  499 
of  poor  debtors,  proceedings  in  actions  on,    5C6 
Cast,  action  on,  to  be  equivalent  to  trespass,    499 
Continuance,  to  be  ordered,  if  defendant  be 

oat  of  the  state,  and  have  no  notice,  498 

Costs,  in  cases  of  set-off,  502 

recoverable  by  the  prevailing  party  in  a  suit,  503 
in  replevin,  when  the  plaintiff  holds  a  part 

of  the  property,  506 

restricted  on  an  appeal  by  plaintiff  from  a  jus- 
tice's judgment^f  damages  be  not  increased,  507 


ACTIONS,  &c. 

Costs,  double  or  treble,  meaning  of,  507 

for  respondents,  against  an  unsuccessful  ap- 
plicant for  certiorari,  mandamus  or  quo 
warranto,  507, 508 

on  nonsuit  or  discontinuance^  to  be  paid  be- 
fore plaintiff  brings  a  new  suit,  608 
individuals  liable  for,  in  suits  in  the  name  of 

the  state,  for  their  benefit,  508 

state  liable  for,  on  suits  in  its  own  behalf,  508 
for  travel,  not  to  be  taxed  by  the  state's  at- 
torney, 508 
restricted,  if  plaintiff  bring  several  actions 

at  the  same  court,  which  might  be  joined,  508 
for  travel,  bow  taxed,  508 

for  attendance,  how  taxed,  508,  509 

not  taxable  in  an  action  on  a  judgment,  where 

an  execution  might  issue.  Exception,  508 
for  travel,  in  favor  of  a  corporation,  508, 509 
may  be  coutroled  by  the  court,  as  a  conditio  i 

of  granting  a  continuance  or  amendment,  509 
full,  allowed,  where  plaintiff's  demand  is  re- 
duced by  a  set-off,  509 
Courts  not  to  be  h<  Id  on  certain  days,  510 
Covenant,  assignment  of  breaches,  and  plead- 
ings, in  actions  on,                                      499 
action  of,  may  be  brought  by  a  subsequent 
purchaser  against  the  original  grantor  in 
certain  cases,                                                  499 
not  barred  by  a  release  from  the  first  grantee 
to  his  grantor,                                                500 
Creditor,  attaching,  may  be  allowed  to  defend 
a  prior  suit,  in  which  the  same  property 
has  been  attached,                               510,511 
to  give  bond,  and  proceedings  thereon,       511 
Damages,  how  assessed,  if  defendant  be  defaulted,  784 
on  debtors'  and  other  bonds,  how  assesced,  506> 
on  dishonored  bills  payable  out  of  the  state,  510 
——payable  in  the  state,  510 
Death  of  a  party,  to  be  suggested  on  the  re- 
cord, 507 
before  entry  ef  an  appeal ,  proceedings  on,    507 
Debt,  action  of,  for  recovery  of  penalties,  500 
Debtors*  bonds,  damages  on,  how  assessed,       506 
Default  of  defendant,  if  ho  fail  to  appear, 

497,  498,  784 
may  be  taken  off,  in  certain  cases,  495 

offer  of,  for  a  specified  sum,  and  effect  thereof,  50O 
Demurrer,  when  to  be  pleaded  and  joined,  50O 
Discontinuance  not  allowed  after  set-off  is 

filed.  505 

Evidence,  report  of,  on  motion  to  set  aside  a 

verdict,  509,  781,  785 

Execution,  to  be  stayed  one  year,  if  defendant 
be  defaulted  without  notice  of  the  suit, 

498,78* 
may  be  issued  in  such  case,  on  plaintiff's  fil- 
ing bond  with  the  clerk,  49ft 
when  to  issue,  and  when  returnable,  509,  785 
may  be  renewed  within  three  years,  509 
may  be  awarded  on  scire  facias  after  three 

years,  009 

interest  on,  to  be  collected  by  the  officer,     509 
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degre en  wen  on  a  true  course  as  far  at  the  utmost  northern  limits  of  thia  province  ;  all  the  other 
boundary  lines  of  said  county  to  remain  the  lame  sa  heretofore. 

Sict.  2.  And  it  it  further  enacted,  That  the  weaternmost  of  the  two  new  counties  afore- 
Mid  shall  be,  and  it  ii  hereby  declared  to  be,  bounded,  on  the  west  by  the  easterly  line  of  the 
county  of  York  above  described ,  on  the  north  by  the  utmost  northern  limits  of  mis  province  ; 
on  the  southeast  by  the  sea  or  western  ocean  and  by  Casco  bay  ;  from  the  easterly  point  of  which 
bay,  viz:  from  Smallpoint,  the  line  shall  run  northwesterly  upon  said  Casco  bay  to  New  mead- 
ows creelc  or  river,  and  up  said  creek  or  river,  as  far  is  Stevens'  carrying  place  ut  the  head  of 
■aid  creek  or  river;  llience  across  said- carrying  place  to  Merry  meeting  bay  and  Androscoggin 
riveri  from  thence  il  shall  run  up  said  Androscoggin  river  thirty  miles  ;  and  from  thence  north 
two  degrees  west  on  a  trqe  course  to  the  utmost  northern  limits  of  Ibis  province  ;  including  all  the 
islands  in  Casco  bay  aforesaid,  and  on  the  sea  coast  of  the  said  new  counly ;  and  all  the  towns,  dis- 
tricts and  land*  within  the  said  bound",  together  with  the  islands  aforesaid,  shall,  from  and  after 
the  firtl  day  of  November,  one  thousand  seven  hundred  and  sixty,  be  and  remain  one  entire  and 
distinct  county,  by  the  name  of  Cumberland,  of  which  Falmouth  shall  be  the  shire  or  county 
(own ;  snd  the  inhabitants  of  said  county  of  Cumberland  shall  have,  use,  exercise  and  enjoy 
all  such  powers,  privileges  and  immunities,  as,  by  law,  tbe  inhabitants  of  any  other  county 
within  this  province  have,  use,  exercise  and  enjoy. 

Sect.  6.  And  be  it  further  enacted,  That  the  most  eastern  county  chill  be  hounded  in  the 
following  manner  ;  that  is  to  say  :  on  the  west  by  the  counly  of  Cumberland  aforesaid,  on  the  east 
by  the  province  of  Nova  Scotia,  on  the  south  and  southeast  by  the  sea  or  western  ocean,  and  on 
the  north  by  tbe  utmost  northern  limits  of  this  province  ;  including  all  ihe  islands  to  the  east- 
ward of  the  county  of  Cumberland  aforesaid  ;  end  all  the  towns,  districts  and  lands  within  said 
bounds,  together  with  the  islands  aforesaid,  shall,  from  and  after  the  first  day  of  November,  one 
thousand  seven  hundred  and  sixty,  be  and  remain  one  entire  and  distinct  county  by  Ibe  name  of 
Lincoln,  of  which  Pownalborough  shall  be  the  shire  or  county  town  ;  and  Ihe  inhabitants  of  the 
said  counly  of  Lincoln  a  hall  have,  use,  exercise  and  enjoy  all  such  powers,  privileges  and  immu- 
nities, as,  by  law,  the  inhabitants  of  any  other  county  wilbin  this  province  have,  use,  exercise 
end  enjoy. 

[Passe,)  A.  O,  1760.] 


oln,  snd  declaring  the  botrad- 

Whertat  the  great  extent  of  the  county  of  Lincoln  makes  it  convenient,  that  two  new 
counties  should  be  erected  and  established  in  the  easterly  part  thereof, 

Sect.  1.  Be  it  enacted,  fa..  That  the  counly  of  Lincoln  aforesaid,  be  and  hereby  is  declared 
to  be,  bounded,  easterly  by  a  lino  beginning  at  Penobscot  bay,  in  the  boundary  line,  between 
,  the  lown  of  Thomnston  and  the  town  of  Camden ;  thenee  running  northwesterly  by  -the  east 
line  of  Thomnston,  Warren  and  Union,  to  the  northeast  corner  of  Union  ;  thence  north  twenty- 
Iwo  degrees  and  one  half  of  a  degree  eeal,  until  il  intersects  the  north  lino  of  the  Waldo  Patent; 
thence  nortb  to  Ihe  highlands  ;  ail  ihe  other  boundary  lines  of  said  county  to  remain  the  same 
a*  heretofore  ;  Provided,  That  no  island,  lying  to  the  eastward  of  a  line  to  be  drawn  due  south 
from  the  most  easterly  part  of  the  counly  of  Lincoln,  as  declared  to  be  bounded  by  this  act, 
■halt  be  considered  as  belonging  lo  the  said  county  of  Lincoln, 

Sict,  2.  And  be  it  further  enacted.  That  the  westernmost  of  the  two  new  counties  aforesaid, 
shall  be,  and  it  is  hereby  declared  to  be,  bounded,  westerly  by  the  easterly  line  of  the  county 
of  Lincoln  above  described;  easterly  by  a  line  beginning  at  the  bounds  making  the  northeast 
comer  of  Gold  9  borough  and  southeast  corner  of  township  number  seven;  thence  running 
northerly  by  the  east  line  ot  number  seven,  and  by  the  east  line  of  number  ten,  to  the  south- 
east corner  uf  township,  number  sixteen  ;  from  thence  duo  north  to  the  highlands,  including  all 
the  islands  on  the  sen  coast  of  the  said  new  county,  lying  between  line*  drawn  due  south  tram 
the  easterly  part  of  the  county  of  Lincoln,  es  before  described,  aud  tbe  northeasterly  corner  uf 
Goldsborough  aforesaid;  and  all  the  towns,  districts  and  lands  within  said  bound*  shall,  from 
and  after  the  first  day  of  May,  one  thousand  seven  hundred  and  ninety,  be  and  remain  one 
entire  and  distinct  county,  by  the  name  of  Hancock,  of  which  Penobscot  shall  be  the  shire  or 
counly  town  ;  and  the  inhabitants  of  said  county  of  Hancock  shall  have,  uae,  eiercise  and 
enjoy  all  such  powers,  privileges  and  immunities  as  by  law  the  inhabitants  of  any  other  county, 
within  this  commonwealth,  have,  use,  exercise  snd  enjoy. 

Sect.  5.  And  be  it  further  enacted,  That  the  easternmost  of  the  two  new  counties  aforesaid 
shall  be  bounded  in  ihe  following  manner,  vi:  :  westerly  by  the  easterly  line  of  the  county  of 
Hancock  efore  described ;  on  ibe  south  and  southeast  by  the  sen  or  western  ocean;  on  the 
north  by  the  utmost  northern  limits  of  thia  commonwealth;  and  easterly  by  the  river  Saint 
Croix;  comprehending  all  the  lands  withiu  ibis  commonwealth  to  the  eastward  of  the  liae  of 
the  counly  of  Hancock  aforesaid,  including  all  the  islands  on  ibe  sea  coast  of  tbe  said  eastern- 
most county  ;  and  all  the  towns,  districts  and  lands  within  aaid  bo un da,  together  with  the  islands 
aforesaid,  shall,  from  and  after  the  first  day  of  May,  in  ibe  year  of  oar  Lord,  one  thousand 
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common  law,  45S,  7 

od  probate  bonds,  brought  by  the  patties  in- 

Molted-     8tt  probatt  hands.     Chap.  1 13, 4 

brought  by  judge  for  all  concerned,    4 

by  and  againat  executor*  and  administrator*. 

tin  Extcutort,  fa.  Chap.  ISO,  539  to  6 
of  review.      Sn  rttitus,  action  qf.     Chap. 

134,  651,  5 

Tor  flowing  lands,  brought  by  complaint,  and 

not  at  common  law,  661, 5 
for  arrears  of  yearly  damages,  debt  or 

of   waate,   by  and   againat   whom  to   be 
bronght ;  proceeding!,  667,  A 

on  the  caae,  in  nature  of  waate,  6 

of  trespass  on  lands,  for  what  injuries  may 

be  bronght,  668,  5 

of  replevin.     cT«  Repltm,  fa.  Chap.  130,  6 
on  certain    contract!   pot  in    writing,   not 

maintainable.  690,  & 

OB  representation!  of  the   character,  credit, 
tec.,  of  another,  not  to  be  maintained,  un- 
less nude  in  writing,  5 
for  fnlae  imprisonment,  not  barred  by  any  re- 
covery of  penalties  prov  ided  in  the  chap- 


Of  dower.     Chap.  144,  607,7! 

real.     See  Real  actions.     Chap,  lis,  O 

personal,  limitation  of.  Sit  Limitations,  fa. 

Chap.  146,  6 

■ ■  what  deemed  to  be  the  time  of  com- 

againat  several  joint  contractor*,  a  new 

promise,  by  part,  not  to  affect  the  othen,    6 

failure  of,  from  accident,  &.C.,  time  of  limit- 
ation extended,  617,  618,  G. 

on  the  caae,  againat  debtor*  for  false  ducioa- 

judgment  and  subsequent  proceeding!,  a 

againat   penoni,  aiding    debtora,    in 

fraudulent  concealment  of  property,    631,  ft 


of  the  warden ;  to  survive,  Ate. ,  7! 

may  be  submitted  to  arbitration,  71 

ACTING  secretary  of  state.     Sin  Stattary,  fa., ' 
ADJOURNMENT,  of  courta,  by  iheriff  or  clerk, 
if  no  judge  be  present,  396,  41 

caaea.  71 

ADJUTANT  GENERAL,  hia  salary,  61 

tenure  of  office,  dec,  71 

ADMINISTRATION  * 


MiBMTjiATOBa.    Chap.  106,  435  to  443 

Aetounlt,  or  adminialration,  how  settled,  441 

accountant  ma;  he  examined  under  oath,       44! 

103 


Acanmtt,  with  what  property,  executor!,  &c. 

chargeable,  44S 

income  of  real  estate,  how  and  when  to  be 

accounted  for,  44* 

examination  of  prixale  claim  of  executor, 
etc,  441 

Administration,  to  whom  granted,  436 

when  granted  to  a  creditor  or  other  persou,  436 
Appraiser;  appointment  of,  to  take  an  inven- 
tory, 439 
may  be  in  severe!  countiea,                           439 
mode  of  appraising  credits,  etc.                       439 
Bond  of  administrator,  condition,                       436 
of  executor,  condition.                                       437 
bow  varied,  if  eiecutor  be  residuary  legatee,  437 
of  administrator,  with  the  will  annexed,         438 
when  new,  or  additional,  may  be  required,    440 
Co-executor*,  Ac,  their  relative  right*  in  cer- 
tain case*,                                          441, 441 
equity  proceeding*  in  S.  J.  Court.                     441 
DtbU,  due   deceased,  may  be  compounded, 

with  approbation  of  judge,  441 

Embezzlement,  proceedings    againat   persona 
suspected,  44) 

peraona,  entnuted  by  executor,  Bee.,  may  be 

cited  to  render  account,  446 

penalty,  if  such  person  refuse  to  appear,        441 
Eirnitors,  if  more  than  one,  none  to  act  un- 
less they  give  bond,  437 


with 

the  will  annexed,  to  be  granted,  437 

if  under  age,  administration  with  the  vfUl 

annexed,  during  the  minority,  437,  431 

powers  not  transmitted  to  their  execatora,  44] 
httuniory,  of  real  estate,  foods  aad  chattels, 

rights  and  credits,  439 

when  an  additional  one  to  be  taken,  439 

what  articles  of  personal  property  may  be 

omitted,  439,440 

Letters,  testamentary,  when  issued,  437 


of  administration  with  the  w 
Matter.,  to  be  gin 

tors  and  admin  is  trutors, 
on  estates  of  persona  deceased,  out  of  the 

mode  of  perpetuating  evidenced,  4 

Ptnoiul  estate,  when  judge  may  order  it  to  be 
sold,  4, 

when  executor,  ere.,  may  elect  to  account 
for  it,  a*  appraised,  \ 

Removal  from  office,  of  absent  or  incompe- 
tent executors,  Ac.,  4. 
new  administration  may  be  granted,  4 
Revocatuin  of  power*  of  executor*,  dec.,  how 

far  previous  acta,  valid,  4- 

Unnamed  wseun,  her  authority,  a*  execu- 
trix, etc.,  to  cease  on  her  marriage,  4 
Waste,  by  executor,  lie.,  neglecting  to  pay 


WiUt,  dnty  of  pt 


*,  having  the  custody  of, 


499 
611 

67 
690 


AIR  or  light,  right  to,  not  acquired  by  adverse 

•  use,  in  lew  than  twenty  yean,  622 

ALDERMEN,  and  assessors  of  cities  to  prepare 

lists  of  voters,  63 

considered,  in  elections,  as  selectmen,  66 

to  meet  on  election  days,  to  revise  lists  of 
,  voters,  67 

—  any  three  to  make  a  quorum,  68 

duties  relating  to  the  militia,  131, 152, 163 

ALIENAGE,  no  impediment  to  holding  a  distrib- 
utive share  of  personal  estate,  462 
ALIEN  ENEMIES,  not  affected  by  limitation 

of  personal  actions,  during  the  war,  618 

ALIENS,  after  naturalisation  may  convey  lands, 

previously  purchased,  371,  372 

conveyances  by,  previous  to  January  1, 1834, 

valid,  372 

descent  from,  after  naturalisation,  or  filing 
declaration  of  intention,  380 

ALIMONY.    See  Divorce.    Chap.  89,         366,  367 
ALLOWANCE  by  judge  of  probate  to  widows 

and  children,  446, 462 

AMENDMENTS,  to  state  constitution    how 

made,  36 

of  circumstantial  errors  or  defects  in  a  writ,  499 
of  writ,  by  striking  out  or  inserting  the  name 

of  a  defendant, 
may  be  made,  on  surviving  of  real  actions, 
ANNUAL  MEETING,  of  towns,  to  be  held  in 

March  or  April, 
ANIkMALS,  cruelty  to,  punished, 
APPEALS,  from  the  district  courts,  regulated, 

401, 781,  782 
from  probate  courts,  regulated.    See  chap. 

106,  432,  433 

from  district  or  probate  courts,  in  cases  of 

license  for  sale  of  lands.  469 

proceedings  in,  if  a  party  die  before  entry,    607 
t>y  plaintiff,  costs  restricted  on,  if  damages 

be  not  increased,  607 

from  a  justice,  when  to  be  entered,  and  pro- 
ceedings, 613 
from  a  justice  to  a  district  court  in  replevin,   671 
on  process  for  replevying  a  person,                 606 
by  party  required  to  find  sureties  for  the 

peace,  etc.,  706,  709 

from  a  justice  of  the  peace  in  criminal  cases, 

710,711 
from  a  single  justice  of  the  S.  J.  C.  appoint- 
ing or  removing  receivers  of  banks,    778,  779 
in  cases  of,  certain  original  papers  to  be 

carried  up,  663 

may  be  allowed  by  S.  J.  C.  on  petition,  if 
omitted  at  the  proper  term,  through  acci- 
dent or  mistake,  786 
may  be  allowed  by  the  district  court,  on  pe- 
tition, if  omitted  at  the  proper  term,  through 
accident  or  mistake,                                   786 
— limitations  of  petitions  therefor  to  one 
y«*r,                                                         786 
APPRAISAL  of  real  estate  set  off  on  execution, 
See  Execution,  real  estate.    Chap.  94, 

383  to  391 


INDEX.  gl  J 

APPRENTICES.    8u  Matter*,  apprentices,  <frc 

Chap.  •  90,  368  to  370 

APPRENTICESHIP,  of  minor  paupers  by  over- 
seers.   See  Paupers.      Chap.    32,  239  to  241 
terminated  by  death  of  the  master,  246 

AQUEDUCTS.    Chop.  83,  360  to  362 

Corporation,  may  take  and  hold  real  estate,      361 
may  dig  up  ways  and  streets  by  permission,  361 
Corporate,  powers,  continuance  of,  after  dis- 
solution, 362 
property,  title  to,  after  dissolution,  362 
Meetings  of  proprietors,  how  called  and  pro- 
ceedings in,                                          360, 361 
Officers,  choice  of,  and  duties,                    360, 361 
Penalties,  for  breach  of  by-laws,  361 
and  liability  for  damages,  for  injuring  an 
aqueduct,                                                     361 
Proprietors,  how  incorporated,                         360 
liable  for  corporate  debts,  362 
Shares,  registry  and  transfer  or  attachment 
of,                                                       360,  361 
assessment  on,  and  collection  thereof,  361 
Towns  may  draw  water  from   aqueducts  in 
case  of  fires,                                              361 
ARBITRATION,    See  reference.     Chap,  138, 

694,696 
actions,  by  or  against  warden  of  the  state 
prison,  may  be  submitted  to,  732 

ARDENT  SPIRITS,  prohibited  new  the  place 

of  any  public  eleciion,  71, 72 

ARMED  FORCE,  when  and  how  to  be  called 

out  to  suppress  riots,  683 

— -  insurrections,  787 

ARMED,  persons  going  about,  etc,  required  to 

find  auretiea,  dec.  709 

ARMS,  right  to  bear,  for  the  common  defence,      19 
ARMY,  standing,  consent  of  the  legislature  ne- 
cessary in  time  of  peace,  19 
ARRAIGNMENT,  in  capital  cases,  may  be  be-  * 

fore  a  single  judge,  718 

ARREST  and  bail  in  civil  actions.    See  Chap. 

114,  art.  4,  494,496 

ARREST  of  judgment,  not  allowed  in  civil  ac- 
tions, 606 
ARREST,  on  mesne  process  for  contract,  pro- 
hibited.                                              624,626 
— —  unless  debtor  is  about  to  remove  with 

fundi,  etc.,  624 

allowed  in  other  actions,  not  on  contract,  626,626 
on  executions,  prohibited  if  on  a  contract 

for  less  than  ten  dollars,  628 

—  allowed  in  other  cases,  for  the  purpose 

of  disclosure,  628 

AROOSTOOK  ROAD,  provision  for,  63 

work  to  be  done  by  contract,  if,  etc.,  63 

proceedings,  if  it  pass  over  private  property,    63 

AROOSTOOK  county,  boundaries,  803, 80tt 

ARSON  and  malicious  burning,     See  chap.  166 

668,669 

ASHES,  fot  ahd  fsabl.    Chap.  62,         284, 286 

Ashes,  first  sort  extra,  first,  second,  and  third 

sorts,  2M 

how  inspected,  packed  and  branded,  284 
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ATTORNEYS,  &c. 

to  more   the  comminionen  to  examine 
sheriffs'  bonds,  415,  416 

Courts  may  appoint  a  substitute,  in  hif  ab- 
sence, 446 
Reports  to  be  made  annually  to  the  attorney 
general,  416 
ATTORNEYS,  COUNTY,  to  prosecute  town 
clerks,  if  delinquent  in  making  returns  of 
rotes,  65 
—  owners  of  dams,  for  expenses  of  fish 

ways,  in  case,  &c.  906 

duty  of,  on  application  for  damages  in  locat- 


ingways, 


195 


duties  of,  respecting  sheriffs'  and  coroners' 

bonds,  419 

to    prosecute  officers  delinquent  in  paying 

aver  fines  and  costs,  658, 659 

—  to  make  report  to  secretary  of  state,  660 
duty  payable  by,  and  respective  salaries,  638, 639 
to    attend  examination  of  debtors  to  the 

state,  636, 637 

not  eligible  as  county  treasurers,  80 

ATTORNEYS  AT  LAW.    Chap.  103,       416, 417 
Attorneys,  character,  age  and  acquirements,      417 
on  admission  to  the  district  court,  may  prac- 
tice in  the  S.  J.  court,  417 
parties  restricted  to  two,  to  manage  their 

causes,  417 

not  duly  admitted,  to  recover  no  fees,  417 

any*  citizen  may  act  as  attorney,  with  spe- 
cial power,  417 
Dutyr  payable  on  admission,                       417, 638 
Examiners,  qualifications  and  duty,                    416 
to  be  sworn  j  continue  till  notified  of  their 

removal,  417 

maw  give  certificates  to  candidates  found 
qualified,  417 

Justices  of  the  peace,  not  to  act  as  attorneys  in 

certain  cases,  417 

Oath,  on  admission,  form  of,  417 

Partus,  may  employ  persons  as  attorneys  by 

special  powers,  417 

may  manage  their  own  causes,  417 

Supreme  Judicial  court,  to  prescribe  rules  for 

admission,  appoint  examiners,  dec.  416 

ATTORNEYS    AT    LAW,    corrupt    agree- 

ments  by,  to  procure  business,  679 

Attorney,  who  may  be  cited  as,  to  attend  on 
taking  depositions,  580 

persons  indicted,  except  in  cases  of  felony, 

by  leave  of  court,  may  appear  only  by,      790 
or  agent,  deeds  by,  how  construed,  373 

AUCTIONEERS,  licensed,  sales  or  pro- 

pertt  BY.    Chap.  46.  267,268 

Auctioneers,  not  to  sell  goods  received  of  ser- 
vants or  minors,  nor  after  sunset  j  penalty,  267 
to  keep  particular  accounts  of  sales,  267 

not  to  sell  property  out  of  their  towns,  268 

Licenses,  granted  in  writing  by  selectmen,  for 
one  year,  267 
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AUCTIONEERS,  &c. 

to  be  recorded  in  a  book  kept  for  that  pur- 
pose, t67 
countyxommissioners  may  grant,  if  select- 
men unreasonably  refuse,                            267 
sheriffs,  coroners,  constables,  executors,  See, 
may  sell  without,                                  267, 268 
Occupant  of  house,  etc.,  not  to  permit  unlaw- 
ful sales,  &c,                                              268 
Penalties,  for  auctioneer  selling  goods  of  ser- 
vant, &c.,  or  without  license,  or  after  sunset,  267 
for  persons,  not  licensed,  selling  by  auction,  268 
for  auctioneers'  selling  out  of  their  own 

towns,  268 

how  recoverable,  268 

Selectmen,  dec.  to  license  one  or  more  persons, 

267,268 
AUDITA  QUERELA,  writ  of.   Chap.  141, 

602,603 
Form;  in  what  court  to  be  sued  out,  602 

Proceedings,  pleadings,  exceptions,  &c.,    602,  603 
Special  damages  may  be  also  claimed,  60S 

AUDITA  QUERELA,  writ  of,  applicable  to  ex- 
ecutions on  recognizances  for  debts,   593, 594 
AUDITORS  may  be  appointed  by  the  courts  to 

examine  accounts,  &c.,  fi03 

powers  and  proceedings  of,  503 

AUGUSTA  town  of,  seat  of  government,  47 

BAIL  allowed  in  all  criminal  cases,  unless  capi- 
tal, &c,  19^  4i 
BAIL  in  civil  actions.  Chap.  118,  523  to  525 
Bail,  how  to  be  taken,  494, 523 
bond  to  be  returned  with  the  writ,  494, 523 
names  of,  to  be  inserted  on  the  margin  of  the 

execution,  623 

to  be  notified,  fifteen  days  before  execution 

expires,  023 

may  surrender  principal  into  court,  524  ' 

held  to  pay  the  judgment,  if  principal  avoid 

and  be  not  surrendered,  524 

pleadings  and  defence  by,  on  scire  facias,      584 
may  surrender  principal  in  court  on  scire 

facias,  and  be  discharged,  on  paying  costs,  524 
may  surrender  principal  on  scire  facias,  be- 
fore a  justice.    Proceedings  thereon,         525 
to  deliver  the  officer  a  copy  of  the  justice's 

entry  thereof,  in  such  case,     *  525 

to  deliver  the  officer  a  copy  of  writ  and 
return  thereon,  if  surrender  be  before 
judgment,  525 

remedy  of,  against  principal  for  damages  by 
suretyship,  525 

Justices  may  issue  scire  facias  on  a  justice 
judgment,  though  the  debt  and  cost  ex- 
ceed twenty  dollars,  524 
Limitation  of  actions  of  scire  facias  against 

bail,  524 

Officer,  to  notigr  bail  fifteen  days  before  execu- 
tion expires,  523 
fees  therefor,                                                 523 
to  attend  before  a  justice,  when  requested 
to  receive  principal,  surrendered,             525 
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BAIL,  dec. 
Principal,  may  be  committed  to  jail,  if  surren- 

dered  in  court,  684 

may  be  discharged,  if  not  taken  in  execu- 
tion in  fifteen  days,  684 
liable  to  his  surety  for  damages,                     526 
Scire  facias,  may  issue  against  bail,  if  princi- 
pal avoid,                                                     £24 
form  of,                                                           524 
may  issue  from  a  justice  on  justice  execution,  624 
BAIL,  to  be  taken  by  bond  to  the  officer,             494 
what  to  be  deemed  sufficient,                          494 
right  of,  to  surrender  principal,                      495 
not  continued  by  review,                                552 
may  be  taken  on  habeas  corpus  after  com- 
mitment,                                      598,  599,  602 
on  process  of  audita  querela,  may  be  given 

by  a  prisoner  in  execution,  603 

taken  of  plaintiff  in  error,  in  criminal  cases, 

unless  capital,  606 

scire  facias  against,  limited  to  one  year,        617 
right  to  give,  not  impaired  by  the  provisions 

of  the  chapter  for  relief  of  poor  debtors,    633 
in  criminal  cases,  how  taken,  714 

—  may  be  taken  after  commitment,  715 
BALLAST,  not  to  be  thrown  overboard  in  har- 
bors, &c,                                                     271 

not  to  be  taken  from  lands,  without  consent 
of  owner,  271 

BALLOTS,  not  to  be  folded;  nor  candidates' 

names  examined,  till  poll  is  closed,  59 

in  what  manner  to  be  counted,  65 

BALLOT  BOXES,  suitable,  and  check  lists  to 

be  nsed  si  elections,  64 

BANGOR,  police  court  in.   Chap.  98,  art.  3. 407, 408 

Act  of  March  3,  1841 .    Chap.  111.        790, 

BANK,  tax  appropriated  to  schools,  171,  766 

bills,  &c,  actions  upon,  not  limited,  617 

—  when  disclosed  by  debtor,  may  be  ap- 
plied to  discharge  the  debt,  627, 629.  630 

BANKING,  limited  partnerships  for,  prohibit- 
ed, 265 
BANKS.    Chap.  77.                                  767  to  780 
Bill*,  notes,  *}c.  circulation  of,  regulated,  771 
form  and  signature  of,                              771, 754 
receivable  for  debts  due  the  bank,  771 
for  fractional  amounts,  prohibited,                  772 
not  to  be  made  payable  at  a  future  day,  nor 

on  interest,  772 

to  be  redeemable  in  specie,  at  the  bank,  ex- 
cept, a}c.t  772 
penal  interest,  if  not  redeemed  in  fifteen 

days  after  demand,  772 

altered,  banks  liable  for  the  original  amount,  777 
of  private  persons,  prohibited  to  circulate 
as  money,  780 

Capital  stock,  one  half  to  be  paid  in,  in  specie, 
before  banking  operations,  768, 769 

instalments  of,  when  to  be  paid,  769 

— —  till  all  paid  in,  shares  not  transferable,    769 
right  of  the  state  to  take  shares,  769 

shares,  liable  to  be  attached  and  taken  in  ex- 
ecution, *  769  j 


BANKS. 

semi-annual  tax  of  one  half  of  one  per  cent. 

upon,  769 

Cashier,  oath  and  bond  j  not  to  be  a  director,    770 

his  duty  as  to  returns,  775 

Clerks,  appointment,  bonds,  oath,  770 

Commissioners,  appointment,  powers,  duties,     716 

their  examination  of  banks,  776 

proceedings  by,  when  they  deem   a  bank 

unsafe,  776,  777 

Debts,  due  from  banks,  limited,  770,  771 

—  banks  liable  for  the  excess,  771 
Directors,  number  and  qualifications  ;  choice,    768 

vacancies  may  be  filled  at  special  meetings,  768 
restricted  as  to  loans,  770 

may  choose  a  cashier  and  other  officers,  770 
their  liabilities  for  excess  of  indebtedness,    771 

—  absent  or  dissenting,  how  exonerated,  771 
for  mismanagement  of,  stockholders  liable,  773 
to  verify  the  cashiers'  returns,  &rc.  776 

Dividends,  to  be  made  of  profits,  semi-annu- 
ally, 779 
fraudulent,  punishment  for,  790 
Equity  proceedings,  by  creditors  against  delin- 
quent directors  or  stockholders,           773, 774 
— —  by  stockholders  for  contribution,            774 
Foreign   banking    companies,  and   agencies 

thereof,  prohibited,  779,  780 

Gold,  to  be  weighed  in  each  scale,  if  required,  777 
Incorporation,  name,  die,  767 

office  to  be  kept  in  the  town,  where  estab- 
lished, 768 
to  continue  for  purpose  of  closing,  &c.  after 

limitation  of  the  charter,  777 

all  sets  of,  to  expire  October  1, 1847,  779 

Interest  may  be  paid  for  deposits,  772 

accruing  on  dishonored  bank  bills,  Ac,         772 
taken  by  banks,  not  to  exceed  six  per  cent,  774 
Loans,  made  by  banks,  restrictions  and  regula- 
tions, 770,  7T1 
to  be  made  at  their  office,  771 
when  and  how  to  be  made  to  the  state,         774 
Meetings,  for  choice  of  directors,  &c,              768 
special,  how  called,                                         770 
Plates  for  bills,  what  kind  may  be  used,            777 
President,  to  be  chosen   by  directors,  from 

their  number,  768 

Private  banking,  prohibited,  779,  780 

Punishment,  of  directors,  etc.,  for  refusing  to 
give  evidence  to  bank  commissioiiers,        776 

—  for  refusing  to  give  up  bank  property 
to  receivers.  779 

of  persons  unauthorised,  for  banking,  etc,    780 
for  fraud  or  embetxlement  by  officers,  stock- 
holders or  servants  of  banks,  780 
Receiver $,  appointed  by  S.  J.  court,  on  com- 
plaints against  delinquent  banks,               778 
their  bonds,  duties,  powers,  etc,                   778 
when  their  authority  may  be  revoked,          778 
appeal  respecting  them,  from  a  single  judge 

to  the  whole  court,  778,  779 

how  compensated,  779 
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iimg  or  shiftily  beef,  &c.,  in  e*»k*,  178 
ug  beef  or  pork,  umrupected, 
ipred,  and  to  whose  u», 
ing  unlawfully, 

iiiag  beef  cattle,  not  legally  weigh- 
ts! 


1,  unlea  . 

Fork,  for  eiportntion,  how  parked,  isllrd  and 

branded,  176,  177,  178 

Wrighiri  of  beef  cuttle,  appointed  and  aworn,  330 

form  of  their  certificate,  280,  181 

BEETS,  rogar,  ataadard  weight,  of.     Chap.  73, 

BELLS,  to  horeea  with  aleigha  or  aleda, 

BETTERMENTS,     Btt  rtal  action:     Chap. 

US,  G13  U>  615 

allowed  in  cues  of  penon*  holding  under 

the  aUte,  665 

—  recoverable  bj  bill  in  equity,  665,  666 

BETTING,  on   iLKTioii.      Act  of  18*1. 

Chap.  7,  791,  79* 

Comctgonee  of  real  estate,  in  punuanc 

bet  upon  an  election,  void, 
f'orfiitwt,  of  a  aum  equal  to  the  wager, 

of  gowk,  etc.,  pledged  on  a  wager,        791,  791 
Lottr  may  recover  back  thi 
Motor*  ofoitiee  and  treasurer*  d/iowd*  bound 
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BILLS,  engroaaed  under  the  direction  of  the 

reiary  of  Mate, 
BILLS  OF  EXCHANGE,  ate.,  notarial  dutiea 

163,164 
i,  if  payable  oat  of 

S10 
ate,  510 


.  Chap. 


158 


te  notice  to  clerka,  of 


Citric*  of  town*  and 

birtha  and  deatha. 

Parent*  and  othera  to  [ 

auch  event,  158 

rtnaUg  for  neglect,  and  how  recovered,  168 

BLASPHEMY,  puniehment  for,  688 

BOARD  of  health.      8a    contagion*  ticknei: 

Chap, 11,  187 

BOARDS,  planka,  dec.,  bow  surveyed  end  rneaa- 

and.    Chap.  66,  310 

BOATS  and  ucnTim,  mil  fb.otb.cTio*   or 

Hinimi,     Chap.  48,  170,171 

Ba&ati,  not  to  be  thrown  overboard  in  harbor*,  171 
not  to  be  taken  ft™  landa  withont  leave  of 
owner,  171 

F*m  of  penona  appointed  to  examine  lighten,  171 
JOgltitr*  carrying  atone*,  dec.  to  be  marked  ac- 
cording to  weight,  dec.,  170 
forfeiture  of  owner,  for  not  marking,  or  for 

putting  false  mark*,  170 

to  be  inspected  in  April  or  May,  171 

marka  then  to  be  altered,  if  oeceaaary,  171 

PmattU*  for  neglect,  dec,  170, 171 

BOMB,  of  defl—aace,  nwt  to  defeat  a  deed,  nn- 

leaa  recorded,  374 


form*  of  by  executor*  and  adnuniatnton,t36, 477 

special  administrator*,  446 

surviving  partner*,  447 

executor*,  die  of  a  decerned  partner,  448 

guardian*,  463,  464 

tcnUuocntnry  truMee*,  466 

by  execator*  and  othera,  licensed  to 

■ell  real  eaUta,  469 

-f — ■ remedy  thereon,  474 

refunding,  when  to  be  given,  on  distribution 

of  penonal  estate,  463 
of  sheriff*  and  coroner*,  where  to  be  sued,  481 
jury  to  ana—I  damage*  in  action*  on,  DOS 
given  by  plaintiff  in  replevin,  670,  671 
873 


by  owner  of  forfeited  good*,  376 

form  of,  in  replevying  a  penon,  60* 

to  be  filed,  on  ening  oat  a  writ  of  error,         608 
by  debtor,  under  unn  on  meene  procem, 
to  diacloee  after  judgment,  617 

proceeding*  after  judgment,  631 

by  debtor  arrested  on  elocution,  638 

proceeding*  for  breach  of  the  *■■»,       631 

by  debtor*  amaied,  die,  thoogh  penalty  ex- 
ceed, etc.,  valid,  631,  633 
officer  in  each  owe,  finale  only  for  actual 

damage,  633 

auita  upon,  limited  to  one    year  only,  ex- 
cept, dec.,  633 
BONDS,  probate,  general  proiimoo*,  *>c     See 

Pntatt  tomb,  +r-     CaeB.  113.  475 

BONFIRES,  peualty  for  making,  136 

BOOKS,  to  be  fumiahed  to  aoholan  nt  echo***, 

by  parent*,  *c.,  or  by  the  Kleclman,  169 

BOOTS  AND  SHOES.     See  Ltoihtr,  drt.  Chap. 

68,,  80S 

BOTTOMRY,  contract  of,  need  not  be  recorded,  56* 
BOUNDARIES,  of  town*,  how  e.ulu4ah*d ,  pre- 
served and  settled.     Btt  Tfm  ****rh*f i, 
Ift.     Chop.  5  69,  60 

of  countis*.     Btt  ApptntH*.  79S  to  OOt 

BOUNTIES,  ™  heads  of  wolve*  and  bear*,        » 
■ilk     Btt  Bilk,  d>c.     Chap.  68,  Sit 

BRIBERY,  of  public  officen  and  ether*,     678,679 
at  election*,  poniahed,  71 

BRICKS,  not  to  be  burnt  in  place*  prohibited 

ww,  691 

BRIDGES,  traveler*  on,  may  be  FiWricted  hi 

•peed,  *« 

t oil .     See  TWrmit*  eery«ra*inu,  ire   Cmmf. 

bo,  ***** 

built  by  nil  road  corporation*,  10  be  aap- 
ported  by  them,  3(7 

and  roada,  maliciooa  injury  to,  693 

BUILDINGS,  demoliahed  to  atop  fire* ;  coaanen- 

aation  for.     See  Engine*,  t\c  Chop.  31     HO 

when  to  be  deemed  bonndarie*  of  road*,  or 
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BUILDINGS,  lien  of  landlord   on,  for  ground 

rant,  and  how  secured,  559 

malicious  injury  to,  punishment,  695 

entering  with  felonious  intent,  &c.,  669 

BURGLARY.    See  Chap.  155,  669 

BURNING,  malicious,  of  buildings  or  other 

property,    Chap.  155,  668,669 


to  defraud  insurers, 


692 
189 


BURYING  GROUNDS.    Chap.  23, 
Btcorporation,  of  individuals,  for  the  purpose 
of  holding  burying  grounds,  189 

—  such  corporation  to  keep  their  burying 
ground  fenced,  189 

Land  appropriated,  description  of,  to  be  re- 
corded, 189 
exempt  from  attachment,  and  unalienable 
except  by  unanimous  consent,                    189 
Penalties,  if  incorporated  proprietors  neglect 
to  make  and  repair  fences,                        189 
for  neglect  of  towns  or  parishes  to  make 

said  repair  fences,  189 

if  officers  of  towns  and  parishes  neglect  to 
appropriate  fines,  189 

Towns,  and  parishes,  to  keep  their  public 
burying  grounds  fenced,  189 

and  plantations  may  raise  money  for  pur- 
chasing and  fencing,  189 
BURYING  GROUNDS,  removal  of  buildings, 

fences,  fee,  therefrom,  509 

not  liable  to  be  taken  in  execution,  383 

BUTTER  ahd  lard,  inspection  of.    Chap. 

53,  286  to  288 

Butter  and  lard,  not  to  be  exported,  till  in- 
spected, unless  to  states  east  of  New  York,  286 
in  casks,  kegs  or  firkins,  to  be  distinguished 

as  first,  second,  third  quality,  or  refuse,     286 
how  to  be  branded,  287 

may  be  seized,  if  illegally  shipped,  288 

Casks,  kegs  and  firkins,  materials  and  dimen- 
sions, 287 
to  remain  three  days,  filled  with  brine,  and 
weighed  and  marked,  when  emptied,         287 
Deputy  inspector,  to  be  sworn  and  give  bond 
to  the  inspector,  286 
duties.    See  inspector. 

to  make  returns  to  the  inspector,  288 

Exportation,  certificate  of  inspector  first  re- 
quired, 287 
■        master  or  owner  to  make  oath,  287 
evidence  of  intended  place  of,  287 
no  inspection  necessary  in  this  state,  if  al- 
ready inspected  in  another,  288 
Inspector;  appointment,  tenure,  oath,  bond,     286 
to  appoint  deputies,  286 
mode  of  inspectioo, 

to  make  returns  in  January,  to  the  secretary 
of  state, 
Penalties  ;  recovery,  appropriation,  etc., 
BY-LAWS  of  towns  regulated, 
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CANALS,  how  crossed  by  rail  roads,  317 

CAPITAL  STOCK  of  manufacturing  corpora- 
tions, amount  how  fixed  and  divided,         331 
CAPITAL  CASES,  write  of  error  in,  606 

CAPITAL  PUNISHMENT,  how  inflicted,         706 
CAPTION  of  deposition;  form,  581 

CASE,  action  on,  equivalent  to  trespass,  499 

action  on,  for  contracts,  limited  to  six  years,  617 
— —  for  escape  on  execution,  limited  to 
one  year,  617 

CATTLE,  malicious  injury  to,  693 

CERTIFICATE,  by  members  of  limited  part- 
nerships, requisites,  265 
of  discharge  of  poor  debtors ;  form,  &c, 

630,634 
CERTIORARI,  writ  of.    Chap.  143,  605,606 

CESSION  of  lands  to  the  U.  S.  for  light  houses, 

forts,  arsenals,  c*c,  -47 

compensation  therefor,  47 

CHALLENGING  to  fight  duels,  how  prosecuted 

and  punished,  664 

CHALLENGE  of  jnrom,  right  of,   in  capital 

cases,  718 

—  in  other  criminal  cases,  720 

CHANCERY,  powers  of  the  S.  J.  court,      395, 396 

remedies  between  co-executors,  442 

CHAPLAIN  of  the  state  prison ;  duties,  &c. 

734,791 
salary  of,  791 

CHARTERERS.    See  pilotage,  shipping,  Sj-c. 

Chap  47.  968 

CHARTERS,  of  banks,  to  expire  Oct  1, 1847,     762 
of  manufacturing  corporations,  subject  to 
legislative  control,  333 

CHASTITY,    MORALITY    AND    DECENCY,    OF- 
FENCES against.    Chap.  160,         684  to  690 
Abortion,  procuring  or  attempting,  686 

Adultery ,  and  cohabitation  by  parties  divorced,  685 
Blasphemy  and  profanity,  687, 688 

Cohabitation,  unlawful,  with  a  married  person,  686 
Concealment,  by  the  mother,  of  birth  or  death 

of  a  bastard  child,  686 

Cruelty  to  animals,  690 

Dead  bodies,  provision  for  protection  of,    689, 690 

690 
690 
£86,687 
685 
686 
688,689 
686 
687 
685 
688 


Drunkenness, 

Gaming, 

Houses  of  m  fame, 

incest,  and  crime  against  nature, 

Lewdness,  open  and  gross, 

Lord's  day,  regulations  respecting, 

Marriage,  with  a  party  already  married, 

Obscene  books  and  pictures, 

Polygamy, 

Worship,  public,  disturbance  of, 


CALENDAR  of  prisoners,  to  be  kept  by  the 

sheriff,  424 

—  to  be  exhibited  by  jailer  to  the  courts,  425 

103 


486 , CHATTELS,  replevin  of.      See  Replevin   of 

Beasts  and  chattels.    Chap.  130,  570 

CHEATING    BY     FALSE     PRETENCES,     GROSS 
FRAUDS  A2ID  CONSPIRACY.     Chap.  161, 

691,692 
Affidavits  and  protests,  making  false,  692 

BiOs  of  lading,  etc.,  false,  692 

Burning  property,  to  defraud  insurers!  692 


288 

288 

59 
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CHEATING,  fee. 
Conspiracy  to  prosecute  an  innocent  pen  on, 

or  for  other  purposes,  692 

Conveyances,  fraudulent,  691 

False  token*  and  pretences,  to  obtain  money, 

&c,  691 

Frauds  at  common  law,  691 

Suppression,  fraudulent,  of  wills-  and  testa- 

ments,  691 

Vessels,  fraudulent  destruction  of,  691, 692 

CHILDREN.   See  Parents  and  cluldren.    Chap. 

88,  363 

how  disposed  of,  on  dirorce  of  their  parents, 

367,368 
exposure  and  abandonment  of,  666 

CIRCULATION  of  private  notes,  fee,  as  mon- 
ey, prohibited,  780 
CITATION  to  creditor  for  debtor's  disclosure, 

fee,  625,  628,  629,  634 

CITIES-,  deemed  towns,  in  construction  of  laws, 

46,66 

to  provide  for  support  of  poor,  247 

CLAIMS  against  insolvent  estates.    Chap.  109,  454 

contingent,  455 

GLAMS,  packing.    Chap.  59.  301 

Cta***,  how  packed  and  branded,  301 

liable  to  seizure,  unless,  &c.,  302 

Inspector*,  appointed  for  towns  ;  duties,  etc., 

301,302 
Penalties;  how  recoverable,  302 

CLAPBOARDS ;  dimensions  and  quality. 

Chap.  66,  311 

CLASSED  TOWNS.    See  Election*,  Src  21,  22,  68 
CLERK  AND  COMMISSARY   of  the   state 

prison,  728, 733 

CLERKS  of  thx  judicial   courts.    Chap. 

100,  412  to  414 

Bond,  remedy  upon,  and  appropriation  of  pen- 
alty, 414 
Clerks;  appointment,  tenure  of  office*       412, 413 
to  officiate  in  all  the  judicial  courts  in  the 

county,  413 

oath ;  bond  to  the  state,  413 

to  account  annually  with  the  county  treas- 
urers, 413 
—  penalty  for  neglect  to  pay  over,  413 
to  certify  to  assessors,  fines  due  from  their 

towns,  413 

to  record  marriages,  certified  to  him   by 

clerks  of  towns,  413 

power  to  receive  fines  and  costs,  for  the  use 
of  the  state,  413 

to  pay  over  to  county  treasurer,  413 

to  transmit  to  secretary  of  state,  certifi- 
cates of  fines,  forfeitures  and  bills  of  costs,  414 
Courts,  may  appoint  a  clerk  pro  tern.,  413 

his  oath  and  bond;  413 

Julgesy  to  eiamine  the  clerk's  records,  414 

Penalty,  if  clerk  take  illegal  fees,  414 

CLERK  OF  JUDICIAL  COURTS,  when  to 

act  as  register  of  deeds,  78 

not  eligible,  as  county!  easurer,  80 


706 


361 


515 


593 
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CLERKS  OF  JUDICIAL  COURTS, 
to  receive  bills  of  costs  in  criminal 

cutions,  and  pay  to  county  treasurer,  89 

custody  of  records  of  deceased  notaries,  263, 264 
power  to  adjourn  courts,  in  certain  cases, 

396,401,410 
to  be  clerk  of  the  county  commissioners,  410 
to  record  appointment  and  discharge  ot  dep- 
uty sheriffs  snd  jailer,  421 
rule,  for  apportionment  of  jurors,  588 
what  part  of  fees  of  bjs  office  to  be  retained 

by  him,  640}  641 

fees  of  the  office,  643, 644 

duty  as  to  fines  and  costs.     Set  Chop.  152.    657 
in  what  cases  bis  minutes  to  be  authority  to 
officer,  to  execute  sentence, 
CLERKS  of  courts,  to  record  returns  of  mar- 
riages, 
to  keep  records  of  justices  deceased  or  re- 
moved, and  make  copies  therefrom, 
CLERK  OF  S.  J.  COURT,  may  take  deposi- 
tions in  perpetuam,  582, 584 
CLERK   OF  DISTRICT  COURT,  to  record 
forfeited  recognizances  for  debt,  and  issue 
executions, 
CLERK,  town ;  election,  oath,  fee.    See  Town 

meetings,  Src. 
CLERKS  of  towns  and  plantations,  to  record 

births  and  deaths,  268 

records  of  proprietors  of  common  lands  to 

be  deposited  with,  after  final  division,         356 
to  publish  intentions  of  marriage,  359 

to  make  return  of  marriages  to  the  clerk  of 

the  courts,  361 

to  record  attachments  of  personal  property 

in  certain  cases,  487 
to  record  mortgages  of  personal  property,     558 
COAL.    See  Firewood,  bark  and  coal    Chap.  GO,  906 
CODICIL,  included  in  the  term  will,  46 
COHABITATION,  unlawful,  punished,              686 
COIN>,  counterfeiting,  fee.                           675, 676 
COLLECTION  OF  TAXES.    See  Taxes,  ipc.,    83 
heretofore  assessed,  not  affected  by  re- 
vised statutes,                                          87, 747 
COLLECTORS  OF  TAXES,  how  chosen,           57 
to  collect  sehool  district  taxes,                        167 
imprisoned,  may  be  relieved  as  poor  debtors,  634 
COLLEGES,  to  be  endowed  by  legislature,  in 

case,  &c.  31,31 

presidents  of,  tenure  of  office,  172 

duty  of  officers    of,   to  inculcate  virtuous 
principles,  &c.  170 

COMMENCEMENT,  of  civil  actions.     Set  Ac- 

iionstycommenccment  of.    Chap.  114,  481  to  495 
—  place  of,  when  both  parties  live  in  the 

state,  481 

of  an  action,  what  to  be  deemed  to  be,  as 

affecting  limitation,  618 

of  proceedings  in  criminal  cases.      Chap. 
171,  712  to  716 

COMMISSARY  of  the  state  prison,  728 

COMMISSIONS,  how  signed,  attested  and  sealed,  33 
See  Secretary  of  state,  73 


COMMISSIONS. 

term  of.    See  Tenure  of  of  tee,  76 

duties  on,  for  use  of  the  state,  638 

to  be  retained  till  payment  of  duty,  73 

COMMISSIONS,  for  depositions  to  be  taken 

out  of  the  state ,  382 

COMMISSIONER  of  the  treasury,  73, 75 

COMMISSIONERS,  BANK ;  their  appointment, 

powers  and  duties,  776, 777 

COMMISSIONERS  to  dispose  of  timber  and 

cord  wood,  by  order  of  court,  596 

COMMISSIONERS,  COUNTY.    See  County 

commissioners.     Chap.  .99,  406 

action  of  debt  on  their  judgments,  412, 765 

COMMISSIONERS  to  take  acknowledg- 
ment OF  DEEDS  AND  OTHER  CONTRACTS, 
AND  DEPOSITIONS    IN     OTHER     STATES. 

Chap.  134,  &* 

may  administer  oaths,  dec,  586 

oath  of  office  and  seal,  5&> 

COMMISSIONERS,  to  make  partition  of  real 

estate,  fr*6* 647 
to  appraise  damages  for  flowing  land,  561 
on  insolTent  estates.  Chap.  109,  454 
when  a  subsequent  commission  may  be 

issued,  *** 

of  wrecks   and  shipwrecked  goods.      See 
Wrecks,  6}>c.    Chap.  49,  271 

COMMON,  LANDS,  WHARVES  AND  OTHER 
REAL  ESTATE   LTING    IN,  MANAGEMENT 

or.    Chap.  85,  354  to  356 

By-laws,  of  proprietors,  to  be  approved  by  the 
county  commissioners,  355 

penalties  for  breach  of,  355 

Meetings  of  proprietors,  how  called  and  nod- 

fief,  »4. » 

votes  and  proceedings  in,  365, 356 

Officers,  choice  and  duties  of,  355 

Proprietors,  meeting  for  organization  of,  how 


226 
226 


226.  227 


354 

355 
355 


356 


called, 
may  prosecute  and  defend  suits, 
may  raise  and  assess  moneys, 
power  of,  to  manage,  divide  and  dispose 

property, 

records  of,  to  be  deposited  with  town  clerk,  356 
corporate  powers  and  liabilities  of,  to  con- 
tinue ten  years  after  final  division,  356 
Treasurer,  collector  or  committee  to  publish 
assessments,  355 

—  may  enforce  payment  by  sale  of  delin- 
quent's rights,  355 

—  proceedings  of,  in  making  sale,  355, 356 
— —  right  of  redemption,  in  such  case,  356 
— -  may  enforce  payment  of  assessment  by 

suit,  356 

COMMON,  public,  removal  of  buildings,  oVc. 

from,  209 

tenancy  in,  when  created,  372 

lands  in,  how  set  off  on  execution,  384 

— — —  liable  to  partition,  544 

COMMON  FIELDS.    See  fences  and  common 

fields.    Chap.  29,  223  to  227 

organization  of  proprietors  of,         224, 226,  227 


COMMON  FIELDS. 

proprietors  of,  not  to   put '  in  stock,  con- 
trary to  regulations,  225, 226 
—  remedy  by,  for  injuries,  by  beasts,  of  a 

stranger, 
lines  between,  to  be  run  once  in  two  years, 
association  of,  how  discontinued, 
part  of,  how  set  off  into  a  distinct  corpora- 
tion, 226, 
COMMON   V1CTUALERS.     See  hmkoUers, 

Src.    Chap.  36,  254  to  257 

COMMON  CARRIERS,  not  empowered  to  sell 

oa  agents,  262 

COMMON  LAW,  jurisdiction  of  the  S.  J.  court,  396 
COMPLAINT,  for  flowing  lands,  against  owners 

of  dams,  fyc.,  .660 

new,  may  be  brought  by  either  party,  662 

for  a  writ  of  habeas  corpus,  •  597,-598 

proceedings  by,  in  criminal  cases,  712 

COMPLAINANT,  not  allowed  costs,  as  a  wit- 
ness, unless,  etc.,  665 
COM  POUNDING  of  felonies,  680 
CONDITIONAL  JUDGMENT,  on  mortgages, 

664,565 

CONDITIONAL  PARDONS.    Chap.  174,  723 

CONFINEMENT,  forcible,  of  any  person,  666 

CONSIDERATION,  not  necessary  to    be    in 

writing,  by  chapter  on  frauds,  dtc,  691 

CONSPIRACY,  definition  and  punishment.  692 

CON  STABLES,  how  chosen,  57 

when  to  become  collectors  of  taxes.    See 

Taxes,  4>c.  96 

duty  of,  as  to  watch  and  ward.    See  Watch 
and  Ward.    Chap.  31,  234, 236 

See  Sheriffs,  $c.    Chap.  104,  418,  782 

may  make  second  attachment  of  property, 

held  by  a  sheriff  or  coroner,  519, 620 

to  notify  town  meetings  to  draw  jurors,  688,  589 
to  notify  jurors  and  make  return,  669 

•service  of  writs  of  habeas  corpus,  698, 699 

their  fees,  647, 666 

to  pay  over  fines  and  costs  to  the  county 

treasurer,  667, 668 

corrupt  agreements  by,  to  procure  business, 

punished,  679 

to  disperse  unlawful  assemblies,  683 

to  serve  warrants  issued  by  coroners,  726 

to  -eommtt  persons  to  town  houses  of  correc- 
tion, by  order  of  overseers,  743 
CONSTRUCTION  of  statutes,  44 
of  conveyances.    See  Deed.  Chap.  91,  972, 373 
CONTAGIOUS  SICKNESS,  pretention  op. 

Chap.  21.  182  to  188 

Articles  infected,  process  fbr  securing,  183 

Board  of  health,  choice, powers  and  duties  of,  187 
Border  towns,  selectmen  of,  to  take  precau- 
tions against  introduction  of  Infections 
diseases,  183 

CommiUu,  health,  choice,  powers  and  duties 

of,  184  to  186 

Courts,  may  adjourn  from  infected  places,       184 
Cow   pox,    inoculation    for,  at  expense  of 
towns,  lag 


1 
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CONTAGIOUS  SICKNESS,  fee. 
Drabs*  and^other  sources  of  filth,'  how  discon- 
tinued, 
Forfeiture*,  how  recovered.    See  penalty. 
Health  committee  or  officer,  choice  and  duties 
of,  184, 185, 186, 

Hospital*,  to  be  provided  for  infected  penon*, 

186, 

regulations  of,  186, 

Householder*,  to  give  notice  of  infection  at 

their  houses, 

Infected,  articles,  how  secured,  and  expense 

paid,  183, 

places,  restrictions  on  persons  coming  from, 

—  courts  may  adjourn  from, 

persons,  how  taken  care  of,  and  secured, 

182, 
prisoner,  may  be  removed  from  jail, 
vessels,  passengers  and  others  not  to  land 
from, 
Infection*  disorder*,  removal  of  persons  affect- 
ed with, 
precautions  against  introduction  or  spread 
of,  182, 183, 

householders  and  physicians,  to  give  notice 

of, 

on  board  vessels,  notice  to  be  given  of, 
Inoculation,  for  small  pox,  prohibited,  except 
at  hospitals, 

for  cow  pox,  may  be  at  expense  of  towns, 
Matter*  of  vessels  infected,  duty  of,  on  arri- 
val, 185, 
Nuisances,  to  be  removed  .by  health  officer  or 

committee, 
Officer*,  to  serve  process  for  removal  of  in- 
fected articles  or  persons,  183, 
Owner,  of  drain  or  other  source  of  filth,  to  re- 
move the  same, 
Passenger*,   in  vessels  infected,  restrictions 

on, 
Penalty,   if  persons   coming   from   infected 
places  refuse  to  give  information,  when 
requested, 

if  person,  removed  by  warrant  of  selectmen, 
return  without  license, 

for  persons,  coming  into  a  town  from  an  in- 
fected place,  if  prohibited, 

for  refusal  U  aid,  in  removal   of  infected 
articles, 

if  owner  refuse  to  remove  a  private  nui- 
sance, if  required, 

if  master  or  other  person  on  board  a  vessel 
suspected,  refuse  to  answer  inquiries, 

if  master  of  an  infected  vessel  anchor  near  a 
town,  or  suffer  persons  to  go  on  shore, 

for  breach  of  quarantine,  by  master  or  oth- 
ers on  board  vessels,  185, 

for  pilots  not  notifying  quarantine,  185, 

for  .inoculating   with  small  pox,  except  at 
hospitals, 

for  violation  of  hospital  regulations, 

if  householders    or  physicians  neglect  to 
give  notice  of  infectious  diseases,  187. 


84 
87 

88 

87 
87 

87 

84 
82 
84 

83 
84 

85 

82 

87 

87 
85 

86 
88 

86 

85 

84 

84 

85 


82 

83 

83 

83 

85 

85 

85 

86 
86 

86 
87 


CONTAGIOUS  SICKNESS. 
Pilot*,  duty  of,  in  respect  to  infected 

axd  quarantine,  185 

Plantations,  subject  to  regulations  respecting 

contagious  sickness,  188 

Prisoner,  infected,  may  be  removed  from  jail 

or  place  of  confinement,  184 

Quarantine  regulations,  may  be  established,  185, 186 
notice  of,  how  given,  185, 186 

expenses  of,  how  paid,  186 

Selectmen,  powers  of,  for  prevention  of  con- 
tagions sickness,  182,  183, 185, 186,  187 
may  remove  persons  coming  from  infected 

places,  182 

of  border  towns,  may  take  measures  to  pre- 
vent introduction  of  infections  disorders,    183 
may  establish  quarantine  regulations,  185 

Signals  to  be  furnished  for  vessels  at  quaran- 
tine, and  for  hospitals,  186, 187 
Small  pox,  inoculation  for,  prohibited  except 
at  hospitals,  186 
hospitals  to  be  provided  for,  and  regulations,  187 
Towns,  may  provide  for  inoculation  for  cow 

pox,  188 

Ve*seU  infected  or  coming  from  infected  plac- 
es, restrictions  on,  185, 186 
CONTAGIOUS  SICKNESS  in  the  state  pris- 
on, prisoners  may  be  removed,  735 
CONTEMPT  OF  COURT,  punishable,  395, 401,430 
by  officer  refusing  to  execute  a  writ  of  ha- 
beas corpus,  601 
CONTESTED   ELECTIONS   of   representa- 
tives j  notice  to  person  returned,  and  pro- 
ceedings,                                                 68, 69 
CONTRACTS,  obligation   of,   not   to  be  im- 
paired, 19 
power  of  S.  J.  court  to  compel  specific  per- 
formance,                                                    396 
certain,  void,  unless  in  writing,  signed,  sec, 

590,591 
arrest  for,  on  mesne  process,  prohibited,  ex- 
cept, Ate.  624 
disclosed  by  debtor,  how  applied  to  the  ben- 
efit of  the  creditor,                       627,  629, 630 
CONTRIBUTION,   by  legatees  and  devisees. 

See  Wills,  <frc.     Chap.  92,  376, 377, 37S 

CONUSOR  AND  CONUSEE.    See  Retognix- 

once*  for  debt,  592,593 

CONVEYANCES  by  deed.      See  Deed,   a)c. 

Chap.9\,  371  to  374 

fraudulent,  punishment,  691 

CONVICTED  persons,  not,  as  of  right,  entitled 

to  habeas  corpus,  597 

for  infamous  crimes,  fee,  not  competent  to 
testify,  565 

CONVICTS,  poob,  liberatioh   of.      Chap. 

175,  723 

Convicts,  unable  to  pay  fine  and  costs,  may  be 

liberated,  on  giving  notes  after  30  days,     723 
False  statement,  as  to  property,  effect  of,  724 

Lien  on  convicts'  real  estate,  '724 

CONVICTS,  POOR,  securities  taken  on  their 

discharge,  81 
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CONVICTS. 

is  the  state  prison,  guardians  for,  461 

under  sentence  for  life,  considered  as  dead,   787 
sentenced  to  hard  labor,  how  removed  to 
the  state  prison,  732 

may  be  lodged  in  jails,  pending  their 

removal,  732 

—  their  effects  to  be  taken  care  of,  by  the 

warden, 
clothing,  &c.   allowed  on  their  dis- 
charge, 

when  may  receive  a  certificate  of  good 

conduct, 
COPARCENERS,  liable  to  process  for  partition,  544 
to  notify  cotenants  before  cutting  trees,  &c.  568 
■nay  join  or  sever  in  actions  for  injury  to 
lands,  fi6gf  670 

also  in  real  actions,  610 

COPY  OF  PROCESS,  to  be  furnished  by  offi- 
cers, holding  persons  in  custody,  under 

P«n»lt7,  601 

OOKDWOOD    and  timber,  disposal    of.      See 

limber,  j*.    Chap.  139,  596 

CORLNNA,  annexed  to  Penobscot  county,  803 

CORN  AND  GRAIN,  measurers  of.     Chap.  71, 318 
CORONERS,  powers  and  duties  in  civil  cases. 

See  Sheriff,  Sp.     Chap.  104,  418,  765 

Bonds  of,  where  to  be  sued,  .     482 

■nay  make  second  attachment  of  property 

held  by  sheriff,  fee.  519 

sservioe  of  writ  of  habeas  corpus,  598, 599 

fees,  647 

to  pay  over  fines  and  costs  collected,  to 


CORPORATIONS. 

Corporate  debit,  may  be  recovered  or  appor- 
tioned by  bill  in  equity  or  action  at  law,     989 
Execution,  how  levied  on  stockholders  for  de- 
ficiency of  corporate  assets,  328 
Foreign  corporations,  privileges  allowed  to,      3S6 
liable  to  suits,  330 
General  powers  of  corporations,                325,  326 
Inhabitant*  of  towns,  and  members  of  other 
quasi  corporations,  how  indemnified  for 
property  taken  to  pay  corporate  debts,    330 
Meeting*  of  corporations,  how  called  and  no- 
tified,                                                  326,  327 
who  may  preside  at  the  opening  of,  327 
powers  of  presiding  officer,  327 
proceedings  in,  legal,  if  all  the  members  as- 
sent, though  not  legally  called ,  327 
Name*  of  stockholders  and  amount  of  stock,  to 
be  annually  returned  to  assessors  of  towns,     327 
—  also  to  secretary  of  state,  to  be  laid  be- 
fore the  legislature,  327 
— ^  may  be  sent  by  mail,                               328 
Penalty  if  clerk  or  cashier  neglect,                    328 
Real  estate,  may  be  held  or  transferred  by  cor- 
porations,                                                    327 
Share*,  how  transferable,                                    327 
Stockholders,  liable  for  debts  in  certain  cases, 

328,  330 
Trustee*  may  be  appointed  by  the  S.  J.  C,  to 
close  the  concerns  of  a  corporation,  when 
its  charter  expires,  329 

powers  and  proceedings  of,  329 

court  to  have  chancery  jurisdiction  is  such 
county  treasurer,  657, 658  cases,  329 

corrupt  agreements  by,  to  procure  business,  679  CORPORATIONS,  included  in  the  word,  person,  45 


inquest.    See  Inquests,  coroner*7.    Chap.  176,  724 
CORPORAL  PUNISHMENT  under  military 

laws,  restricted,  19 

CORPORATIONS.    Chap.  76,  325  to  330 

By4aw*  and  regulations,  326 

Charter*,   expiring   by  limitation,   extended 
three  years  for  closing  affairs,  329 

rights  of  individual  stockholders  on  expira- 
tion of,  330 
certain,  liable  to  be  repealed,  329 
Clcrfct  tofile  certificate  of  appointment  with 
register  of  deeds,                                         326 
office  and  records  of,  where  to  be  kept,         £26 
to  disclose  names  and  amount  of  liability  of 

stockholders,  329 

to  return  names  of  stockholders  to  asses- 
sors of  towns,  and  to  secretary  of  state,     327 
Contract*,  parol  or  implied,  when  binding,       326 
property  and  franchise  of  corporation,  liable 
for,  328 

Corporate  debt*,  [stockholders  liable  for,  in 
certain  cases,  328,  330 

proceedings  to  levy    executions   on  them 

therefor,  328 

special  action  against  stockholders  for  re- 
covery of,  328 
iclerks  to  disclose  their  names  and  amount 
of  liability,                                                 329 


manufacturing.  See  Manufacturing  corpo- 
ration*. Chap.  78,  331  to  383 
actions  by  or  against,  where  to  be  com- 
menced, 482 
attachment  of  shares  in,  or  franchise  of,  487, 517 
sale  of  shares  in,  or  franchise  of,  517, 618,  520 
clerk  of,  bound  to  certify  to  an  officer,  the 

number  of  shares  held  by  a  debtor,  518 
purchaser  of  shares  in,  on  execution,  enti- 
tled to  a  certificate  thereof,  618 
entitled  to  dividends  after  the  attach- 
ment, 618 
warrants  against,  for  damages,  bow  enforced,  520 
liable  to  be  summoned  as  trustees,  628 
demand  upon,  before  action  of  dower,  607 
sole,  on  demise,  after  disseixin,  five  years 

allowed  successor  to  enter,  &c,  621 

how  to  be  notified  by  imprisoned  debtors,      634 
holding  shares  in  banks,  liable  for  debts, 
&c„  as  individuals  are,  774 

CORRECTION,  houses  of.    See  House*  of  cor* 

rectum.    Chap.  178.  738  to  743 

COSTS,  in  suits  on  usurious  contracts,  318 

on  appeals  from  the  district  courts,        401, 402 

in  probate  proceedings,  434 

recoverable  by  prevailing  party  in  a  suit,  609, 513 

double  or  treble,  meaning  of,  607 
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COSTS. 

for  respondent,  against  unsuccessful  appli- 
cant for  certiorari,  mandamus  or  quo  war- 
ranto, 507,  508 
on  nonsuit  or  discontinuance,  to  be  paid  be- 
fore plaintiff  brings  a  new  suit,  508 
indiriduals  liable  for,  in  suits  in  the  name  of 

the  state  for  their  benefit,  506 

state  liable  for,  in  suits  in  its  own  behalf  508 
for  travel,  not  to  be  taxed  by  state's  attorney,  508 
restricted,  if  plaintiff  brings  several  actions 

at  the  same  court,  which  might  be  joined,  508 
for  travel  and  attendance,  how  taxed,  506, 509 
not  taxable ,  in  action  on  a  judgment  where 

execution  might  issue.    Exception,  506 

may  be  controlled  by  the  court,  as  a  condition 

for  granting  amendment  or  continuance,  509 
full,  allowed,  where  plaintiff's  demand  is 

reduced  by  a  set-off.  509 

for  trustee,  when  and  how  taxed,  528,  .*38 

when  an  executor  or  administrator  is  person- 
ally liable  for,  539,  540,  541 
when  recoverable  in  process  for  partition,  545 
in  action  of  review,  552 
on  complaints  for  flowing  land,  &c,  56 1, 562, 563 
on  process  to  recover  state  lands,  &c,  564,  565 
on  writs  of  error  and  certiorari,  606, 607 
when  real  actions  survive,  611,  612 
when  tenant  offers  judgment  for  part  of  the 

demanded  premises,  612 

when  he  names  a  value  for  his  improvements,  614 
allowed  to  creditor,  if  a  discharge  on  exam- 
ination is  refused  to  debtor,  632 
on  process  for  sureties  to  keep  the  peace,  etc.  708 
COSTS,  regulation  of.      See  Fees  and  costs  in 

certain  cant,  a}c.    Chap.  151,  641 

COSTS,  TAXATION   OF,  AND   THE  COLLECTION 
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AND  DISPOSAL  OF  FINES  AND  COSTS,  IN 


654 


CRIMINAL  PROSECUTIONS.   Chap.  152, 

Clerk  of  Uie  judicial  court*,  certificates  of 

fines  and  costs,  required  of  him,  657 

to  collect  fines  and  costs j  and  if  not  paid, 
to  issue  process,  657 

Complainant,  unless  a  police  officer,  4*c,  not 

to  be  allowed  fees,  as  a  witness,  655 

County  attorneys,  to  prosecute  officers,  delin- 
quent in  paying  over  fines,  costs,  Ate.,  658, 659 
to  make  reports  to  secretary  of  state,  660 

County  commissioners,    to  examine    bills  of 
costs,  charged  by  justices  of  the  peace,      656 
to  examine  jailers'  charges,  657 

County  treasurer,  duty,  as  to  fines  and  costs, 

657, 658, 659 
CoutU,judUAal,  duty,  as  to  costs  in  criminal 

prosecutions,  656 

Courts,  municipal  and  police,  duties  as  to  fines 

and  costs,  660 

jPses,  if  not  called  for,  when  forfeited  to  state, 

656,658 
Justice  of  the  peace,  allowed  fees  for  one  com- 
plaint and  warrant  only,  unless  more  are 
necessary,  655 


COSTS,  dtc. 
Justices  of  the  peace,  p  receive  no  fees,  when 
the  accused  is  recognized,  &c,  unless  the 

grand  jury  find  a  bill,  655 

his  duties  as  to  witnesses,  summoning,  &c, 

655,656 
— —  collection  of  fines  and  costs,  656 

to  account  for  and  pay  over  fines,  &c.  to 

county  treasurer,  656, 658 

to  certify  costs  in  appealed  cases,  656 

fines  imposed  by,  for  use  of  the  state,  to  be 
paid  into  the  county  treasury,  656, 659 

Officers,  to  be  allowed  no  extra  charge,  unless 
for  aids,  &c.  proved  to  be  necessary,         655 
to  pay  to  county  treasurer,  fines,  6lc.,  col- 
lected, 657 
penalty  for  neglect,                                         657 
Prisoners  in  jail,  expenses  of  their  support,  656, 657 
Secretary  of  state,  duties  in  relation  to  fines, 

&c.  certified  to  him,  659 

Securities  for  fines,  Ate.  taken  by  sheriff,  to 
be  delivered  to  county  treasurer,  659 

—  treasurer  to  exhibit  a  schedule  to  the 
county  commissioners,  659 

—  proceedings  of  commissioners,  659 
Witnesses,  how  summoned,   ore,  fees  how 

taxed,  655 

allowed  only  one  travel  and  attendance, 

although  summoned  in  several  cases,  655,  656 
on  what  day  to  attend  the  terms  of  the  S.  J. 
court,  6K 

COUNC I L,  how  composed  j  their  proceedings,     29 
members  of,  not  to  be  aj  pointed  to  office,       29 

compensation,  641 

COUNSEL,  right  to  be  heard  by,  in  civil  and 

criminal  cases,  18,  19, 417 

COUNTERFEITING.     See  Forgery  and  coun- 
terfeiting.    Chap.  157.  672 
COUNT1 ES,  conveyances  to,  573 
actions  by  or  against,  where  to  be  com- 
menced,                                                    482 
service  of  writs  upon,                                    487 
boundaries  of.    See  Appendix.            797  to  801 
jurisdiction  of  offences,  within  100  rods  of 

their  boundaries,  702 

jurisdiction,  concurrent,  when  death  hap- 
pens in  one,  from  an  injury  received  in 
.  another,  «jqj 

when  injury  was  received  out  of  the 

Bt*l«,  7M 

COUNTY,  in  which  trustee  process  is  to  be 

brought,  son 

when   recognizances  taken  within,  for  of- 
fences committed  without,  713 
COUNTY  ATTORNEYS.  See  Attorneys,  coun- 
ty.    Chap.  102,                                              41ft 
and  attorney  general,  to  attend  examina- 
tions of  debtors  to  the  state,                636, 637 
COUNTY  BRIDGES,  roads  and  ways,  implied 

in, "  highway/'  45 

COUNTY  BUILDINGS.    See  County  C< 


turners. 


409 


provision,  when  location  is  proposed  to  be 

in  counties  of  Hancock  and  Penobscot, 

c  bulged,                                                           411 

to  act  jointly,                                                      506 

XMJNTY  COMMISSIONERS.  Chip.  99,  408, 765 

if  equally  divided  in  opinion,  S.  J.coort 

Actions,  on  judgment!  of  the  commi**ion«ra, 

to  decide,                                                  SOS 

*it,  m 

miy  license  renders  of  tin  ware,  an  certain 

Building',  county,  duties  ofcomm  i  is  i  oners,        409 

terms  and  condiiinn*,                                      3W 

proceeding*  when   change    of  location    is 

doty  of,  in  relation  to  turnpike  corporations, 

proposed.                                                          41 1 

33!),  341,543 

town*  to  vote  upon  the  question)  re- 

power*  of,  in  relation  to  rail  read  corpora- 

tura*  how  made,                                              411 

lion*,                                               345   346,  347 

Clerk  of  judicial  court*,  to  be  clerk  of  the 

to  approve  by-lawn  of  proprietors  of  land*. 

commissioner*,                                          410 

dee.  in  common,                                              35S 

if  other  courta  are  in  session,  he  may  ap- 

duty a*  to  sheriffs'  and  coroner*'  bonds, 

point  a  clerk,  pro  tern.                                   410 

419,  4*0,765 

mode  of  certifying  record*.                       410 

to  appoint  *  j*iler,  if  there  be  no  sheriff  nor 

Commiuionrn,  mode  of  constituting  the  board, 

jailer,                                                        421,  413 

nod  tenure  of  office,                                   406 

their  proceedings,  when  a  prisoner  escapes 

their  general  power*  and  duties,                   ■    409 

from  deficiency  of  jail,                                   4U 

to    protide  fire  proof  building*  for  record* 

action  of  debt  will  lie  on  warrant  of,               HI 

and  offices,                                                409 

not  to  appoint  thenuelve*  agents  lo  lay  ont 

to  determine  price   of  article*,   furnished 

money,                                                              411 

poor  debtor*  in  prison,                                   635 

Compnuation,  of  the    commissioner",                410 

power  lo  release  from  prima,  poor  debtor* 

account*  for,  how  audited,                                 411 

lo  the  state,                                                      636 

to  be  published,  and  copiea  sent  to  the 

their  fee*,                                                             648 

secretary  of  slate,                                          411 

duties  a*  to  criminal  bill*  of  cart*,           656,669 

Meeting;  time*  and  place*  for  holding,              409 

to  audit  jail er'a  accounts  for  support  of  nris- 

two  to  be  a  quorum  ;  provision  is  cane,  &c-  410 

oners  for  crime*,                                             657 

Offieeri  to  obey  the  precepts  of  the  board,         411 

duties  respecting  bouses  of  correction.    Bet 

PttUioneri,  to  pay  eipeiue*,   if  prayer  not 

Hoiue*  of  correction.  Chap.  178,                  733 

granted,                                                            410 

to  give  notice  lo  proprietor*,  of  petitions  for 

Priiant,  slate  of,  to  be  eiamined,                       409 

locating,  or  for  aneasments  to  repair  road* 

Pritoniri  fur  debt,  to  be  kept  separate  from 

in  unincorporated  place*.    Act  of  1841, 

criminal*.                                                          409 

Chap,  11,                                                          793 

Tvumt,  inhabitant*  of,  making  payment*  on 

appeal  from  their  decision  to  the  S.  J.  court,  791 

warrant*,  etc.   of  eommi**ioner*,   their 

COUNTY  REGISTER.  8tt  Ktgiiitr  of  deed*,     77 

Wat-rani*  of  distress,  regulation*  respecting, 

411,  412 
COUNTY   COMMISSIONERS,    doty   *•    to 

election  of  register  of  deed*,  77,  78 

mnty  treasurer's  bond  j  lo  ap- 


411  COUNTY  TREASURERS; 


d  Monday  of  September,  .79 
register  of  deed*,  79 

r*.  ineligible,  SO 

306 1     FrnanctaJ  concerns  .of  county,  statement  lo  be 
]  published  in  January,  annually,  81 
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COUNTY  TREASURERS,  dtc. 
Law  library,  duties  paid  on  •dmiswon,  by  at- 
torneys, to  be  applied  to, 
Money*,  applied  at  directed  by  the  C.  commis- 
sioners and  judicial  courts. 
Money  and  effects,  belonging  to  the  county,  to 
be  accounted  for  to  the  C.  commissioners, 
fee, 
Oath  of  office,  before  the  county  commission- 
era,  &c, 
Penalties,  for  neglect  to  account, inc., 
Registry,  of  fines  and  bills  of  costs, 
Schedule,  of  securities  for  fines,  etc.,  taken  by 

sheriff  on  liberation  of  convicts, 
Sheriff's  accounts,  a  copy  to  be  transmitted  to 

the  secretary  of  state, 
Taxes,  county,  payment   to  be  enforced  like 
state  taxes, 
estimates  for,  with  treasurer's  accounts,  to 
be  sent  to  secretary  of  state, 
Treasurer  of  the  state,  what  balances  payable 

to  him,  by  county  treasurer, 
United  States,  sums  received  of,  for  use  of  jails, 
COUNTY  TREASURER,  his  accounts  to  state 
treasurer,  how  registered, 
if  he  be  register  of  deeds,  his  bond  to  be 

given  to  clerk  of  the  C.  commissioners, 
how  to  proceed,  if  towns  neglect  to  assess 

a  county  tax,  &c, 
to  certify  to  state  treasurer,  the  assessment 
of  taxes  on  unincorporated  places,  for  re- 
pair of  roads, 
to  procure  weights  and  measures,  conform- 
able to  state  standards,  320, 321 
to  account  for  duties,  paid  to  him  on  com- 
missions, Ate,  638 
duty  as  to  fines  and  costs.    See  Chap.  Ifi2, 

657, 658, 659 

COURT,  SUPREME  JUDICIAL,  and  its  ju- 
risdiction; AND   OF    THE    REPORTER     . 
of  its  Dicisioirs.    Chap.  96,  394,781 

Adjournment ,  by  sheriff  or  clerk,  in  absence  of 
the  court,  396 

all  actions  thereby  continued,  396 

Chancery,  jurisdiction,  in  certain  cases,  where 
parties  have  no  remedy  at  law,  395 

enumeration  of  such  cases,  395, 396 

forms  of  original  process,  396 

Exceptions,  may  be  taken  to  the  opinion  of  a 
single  judge,  proceedings,  397 

trial  to  proceed  to  verdict,  397 

powers  of  full  court,  in  relation  to,  397 

interest  allowed,  if  verdict  is  sustained,        397 
precautions,  if  exceptions  appear  frivolous,  397 
injunctions,  when  to  issue,  and  proceedings 

thereon,  396 

Jurisdiction,  when  concurrent  with  the  district 

court,  396 

— —  appellate  from  the  district  court,  397 

Justice*,  number  and  qualifications,  395 

their  powers  in  civil  actions,  395, 764 

their  criminal  jurisdiction,  395 


81 


80 


82 

80 
81 
81 

81 

•82 

80 

82 

80 
82 

75 
77 
91 


202 


395 
395 

396 


COURT,  SUPREME  JUDICIAL,  fee 

Justices,  general  supervision  of  the  courts,        395 

power  to  issue  special  writs,  for  furtherance 

of  justice, 

conservators  of  the  peace  j  incidental  pow- 
ers, 

to  exercise  common  law  jurisdiction, 

majority  at  any  term,  to  exercise  powers  of 

the  full  court, 

powers  of  a  single  justice  at  a  law  term, 

396,398 
matters  cognizable  by  two  or  more,  397 

when  the  same  cognizable  by  one  judge,       397 
Nisi,  proceedings,  when  actions  are  so  contin- 
ued for  advisement,  etc.,  396 
judgment  in  such  cases ;  how  attachments 
preserved,                                                  .  396 
Probate,  jurisdiction  appellate.  398 
records,  examination  of,                                  398 
—  duty  of  S.  J.  court,  if  found  deficient,    396 
Reporter    of  decisions}  appointment,   oath, 
tenure, 
his  duties, 
Rules  and  regulations,  may  be  established  by 

the  court,  395 

Terms,  of  the  court,  when  to  be  held  by  a  ma- 
jority, 396,  399 
when  by  a  single  judge,                           396,  399 
arrangements  for  completion  of  business,       398 
how  to  designate  days  of  commencement,     398 
Writs  and  processes,  certain  essentials,  395 
COURT,  SUPREME  JUDICIAL,  judges'  com- 
pensation, not  to  be  reduced,  during  their 
term  of  office,  30 
to  give  opinions,  etc.  on  requisition  of  either 
branch  of  the  government,  30 

—  tenure  of  their  office,  30,42 

—  to  hold  no  other  office,  except  of  jus- 
tice of  the  peace,  30 

—  exempt  from  military  duty,  31, 122 
may  appoint  commissioners  to  settle  dis- 
puted town  lines,  60 

duty,  on  proceedings  against  registers  of 
deeds,  etc.,  78 

equity  powers,  affecting  members  of  limit- 
ed partnerships,  267 

—  —  nuisances,  699 
appellate  jurisdiction  of  fiahways,  306 

—  of  proceedings  of  county  commission- 
ers.    Act  of  1841.    Chap.  II,  793,794 

jurisdiction  of,  in  cases  of  divorce.   See  Di- 
vorce.   Chap.  89,  364  to  968 
may  authorize,  prospectively,  investment  of 

funds  by  trustees,  fee.  466 

power  to  license  sales  of  real  estate  by  ex- 
ecutors, Ate.,  469, 470 
power  to  grant  reviews,  5fi0 
jurisdiction  of  inquests  of  office,  ate.  564 
— —  in  cases  of  replevin,  571 
may  issue  commissions  to  take  depositions 

in  perpetuam,  out  of  the  state,  563 

traverse  juries,  not  required  for  the  law 
terms,  except  in  special  cases, 


power  to  compel,  dec.,  specific  performance 
of  contracts  for  conveyance*  of  land*,  by 
persons  deceased,  591 

may  order  standing  trees  to  be  sold,  on  lands 
held  by  separate  interests,  and  avails  in- 
vested, 696 
Set  Habeas  Corpus.    Chap.  140,     697  to  602 
may,  at  discretion,  allow  bail  in  all  cases, 
except  persons  imprisoned  by  order  of  the 
governor,  Alc,                                            602 
proceedings  on  writs  of  error  and  certiorari, 

606,606 
duty,  as  to  costs  in  criminal  cases,  666 

jurisdiction  -in  criminal  prosecutions,  701 

justices,  may  require  sureties  for  the  peace 

and  good  behavior,  707 

power  of  a  single  judge,  in  capital  cases,      718 
when  a  special  term  may  be  held  for  a  capi- 
tal trial,  719 
power  of  a  single  jestice  to  issue  injunc- 
tions  against   banks,   on  application  of 
commissioners,                                     776, 777 
his  power  to  appoint  or  remove  receivers 

for  delinquent  banks,  778 

appeal  from  his  decision,  to  the  whole  court, 

778,779 
to  have  control  of  the  records  of  the  S.  J. 

court  of  Massachusetts,  now  in  this  state,  781 
jnay  allow  entry  of  an  appeal  from  a  district 
court,  or  complaint  for  affirmation  of  judg- 
ment, omitted  at  the  proper  term,  through 
mistake,  etc.,  786 

—  limitation  of  petition  therefor,  786 

COURTS,  D1STK1CT,  and  thxir  jurisdic- 
tion.   Chap.  97,  399, 161 
Adjournment,  in  absence  of  the  justice,  401 
Appeal  to  S.  J.  Court  regulated,  401 
appellant  to  recognise,                            401, 782 
regulations,  as  to  costs,                            401, 402 
proceedings  if  not  entered,                           402 
Costa  on  exceptions  carried  up,                        402 
District*,  western,  middle  and  eastern,              400 
Exceptions,  their  effect  to  stay  proceedings,      402 
action  transferred  to  S.  J.  court,                     402 
party  alleging,  to  enter  action  above,              402 
-proceedings,  when  frivolous,                           402 
by  person  convicted,  in  criminal  cases,   402,  403 
process,  if  party  do  not  appear,                     403 
Jurisdiction,  in  what  cases  original  and  exclu- 
sive,                                                            400 
to  what  cases,  original  and  concurrent,          401 
criminal  j  appellate  in  certain  civil  causes,    401 
in  relation  to  the  records,  Ate.  of  the  late 
court  of  common  pleas,                               401 
Justices;  appointment,  jurisdiction,  tenure  of 
office,  oath,                                               400 
incidental  powers,                                          401 
when  disqualified  from  interest,  &c.,  trans- 
fer of  jurisdici  ion,                                      401 
provision  in  case  of  absence,                         401 
New  trials,  power  of  court  to  grant,                 403 
— —  at  the  same  term  or  subsequently,          403 

104 


New  trials,  restriction  of  power  and  limita- 
tion of  time,  403 
Rules,  power  of  court  to  make,                         403 
Terms,  times  and  places  of  holding,           403, 404 
Writs  and  processes,  form  of}  essentials,          401 
COURTS,  DISTRICT,  in  certain  cases,  to  sp. 
point   a  committee  to  locate  reserved 
lots,                                                        80,649 
judge,  not  eligible  as  county  treasurer,  80 
power  to  license  executors,  dtc.  to  sell  real 

estate,  469, 470 

power,  in  granting  reviews,  650,  793 

jurisdiction,  of  complaints  for  flowing  lands,  660 
—  in  cases  of  replevin,  Jf7l 

libels  for  forfeited  goods,  676 

may  issue  commissions  to  take  depositions 

in  perpetuam,  out  of  the  state,  663 

proceedings  on  report  of  referees,  696 

justice  of,  power  to  issue  habeas  corpus,  600,786 
— -  may  bail  prisoners,  committed  for  bail- 
able offences,  602 
power  to  release,  on  disclosure,  debtors  to 

the  state,  636 

duty,  as  to  costs  in  criminal  prosecutions,      666 
jurisdiction  in  criminal  prosecutions,  701 

justices  may  require  suieties  for  the  peace 

and  good  behavior,  707 

power  to  send  persons  to  the  house  of  cor- 
rect! n,  739,740 
may  allow  entry  of  an  appeal  from  a  justice, 
or   municipal,  or  police  court,  or  com- 
plaint for  affirmation  of  judgment,  omitted 
at  the  proper  term  by  mistake,  dtc.,  785 
limitation  of  petition  therefor,  786 
may  grant  reviews  of  certain  actions,  decid- 
ed in  the  late  court  of  common  pleas. 
Act  of  1 841.    Chap,  10,                               793 

COURTS,  MUNICIPAL    AND    POLICE,  IV    THE 


state.    Chap.  98,  404 

Portland,  municipal  court  in,  404 

Appeal,  as  from  a  justice  of  the  peace,  406 

Courts,  held  on  Mondays  and  Thursdays,  406 

Fines  and  penalties,  to  be  accounted  for,  406 

Judge;  appointment,  oath  and  tenure  of  office,  404 
•  his  jurisdiction,  concurrent  and  exclusive,  406 
not  to  act  as  counsellor  or  attorney,  in  any 

case,  405 

jurisdiction  enlarged,  as  to  larceny,  406 

—  exclusive  as  to  city  by-laws,  406 
powers,  as  to  houses  of  ill  fame,                    405 
may  act,  although  penalty  accrue  to  Port- 
land,                                                          406 

Justices  of  the  peace,  one  to  be  substituted  in 
absence  of  judge  and  recorder,  406 

in  Portland,  to  assume    no  jurisdiction  in 
civil  or  criminal  actions,  406 

—  exceptions  under  laws  of  the  U.  S.,       406 
Recorder ;  appointment,  duties,  fees,  406 

his  powers  in  absence  of  the  judge,        406, 406 
Vacancy  in  office,  provision  for,  405 

Bath,  municipal  court  in,  406 

Fines  and  penalties,  to  be  accounted  for,  407 


INDEX. 


COURTS,  MUNICIPAL,  «ec    Bath. 
Judge  ;  appointment,  oath,  tenure,  406 

bis  jurisdiction  and  duties.    See  Portland, 

406,407 
Justices  of  the  peace,  their  powers  restricted,  407 
Recorder,  appointed  by  the  judge,  4C6 

his  powers  and  duties,  406 

Bak ooh,  police  court  in,  407 

Appeal,  right  of,  407 

City  to  defray  expenses,  dtc,  408 

Court*,  when  and  where  to  be  held,  407 

Judge ;  tenure  of  office,  jurisdiction,  fees,         407 
Records,  to  be  kept  by  the  judge,  407 

Vacancy,  provision  for,  407,408 

COURT,  BANGOR,  POLICE.    Act  of   1841. 

Chap.  3,  788, 789 

Civil  and  criminal  jurisdiction  of  said  court,    788 
Judge,  to  account  for  fees  to  city  treasurer, 
and  give  bond,  788 

books,  records  and  papers  to  be  open  to  in- 
spection of  mayor  or  committee,         788, 789 
salary  of,  .  789 

Justice*  of  the  peace,  in  Bangor,  prohibited 
from  trying  causes,  789 

— -  exception  under  laws  of  the  U.  S.         789 
Penally,  for  so  doing,  789 

COURTS,  MUNICIPAL  AND  POLICE,  duty 

of  judges  in  relation  to  fines  and  costs,       660 
COURTS  OF  PROBATE.    Chap.  105,       429,  783 
Administration.    See  Probate  and  administra- 
tion. 434 
Appeal,  when  to  be  claimed,  432 
bond  to  prosecute,  &c,  to  be  filed,       »432, 433 
exception,  as  to  insane  persons,  &c,  under 
guardianship,                                              432 
1  when  cognizable  by  the  S.  J.  court  j  inter- 
mediate proceedings,                                  433 
remedy  for  adverse  party,  if  not  entered,       433 
time  extended  in  favor  of  persons  out  of 


433 
433 
434 

434 

430 

434 
430 


the  U.  S., 
effect  to  stay  proceedings  below, 
Bonds,  to  judge }  approval  to  be  endorsed, 
Costs,  in  what  manner  awarded, 
Courts,  to  be  held  on  fixed  days,  and  due  no- 
tice given, 
Districts,  probate,  when  constructively  deem- 
ed counties, 
Judge;  appointment  and  powers, 
jurisdiction,  I      430, 431 ,  783 

—  in  certain  cases,  if  assumed,  voidable 

only  on  appeal;  432 

— -  if  legal,  first  exercised,  excludes  oth- 
ers, 
may  issue  processes,  and  to  have  a  seal, 
officers,  required  to  execute  his  precepts, 
power  to  punish  for  contempt, 
when  interested,  jurisdiction  transferred, 431 ,  783 
subsequent  proceedings,  in  such  case,    431, 432 
not  to  be  of  counsel,  nor  attorney  in  mat- 
ters incompatible,  432 
Oaths,  by  whom  administered,                           432 
— -  by  a  special    commission,  in  certain 
«*»••>                                                           434 


430 


COURTS  OF  PROBATE. 
Probate  and  administration,  not  originally 

granted,  after  twenty  years,  434 

amount  of  estate  necessary  for  administra- 
tion, 434 
if  not  enough,  widow  or  next  of  kin  may 
hold  the  property,  434 
Register;  appointment,  oath,  duties,         430,  431 
his  bond,                                                            431 
after  breach  of  bond,  disqualified  to  act,         431 
may  be  appointed,  pro  tern,  by  the  judge,      431 
pro  tem.  to  be  sworn  and  give  bonds,             431 
judge  to  inspect  his  conduct,  Sec.,                 431 
how  the  penalty  of  his  bond  appropriated,      431 
liable  to  a  further  action,  in  case,  Ate.,             431 
not  to  act  as  counsel,  dec,  in  probate  mat- 
ters, nor  as  executor,  Ate.,                           438 
Supreme  judicial  court,  appellate  jurisdiction, 
in  probate  matters,                                       432 
power  to  extend  the  time  of  entry,  in  case 

of  accident,  Itc,  433 

notice  to  adverse  parties  ;  limited  to  a  year,  433 
trial  of  questions  of  fact  by  a  jury,  433, 434  . 

Witnesses   compellable   to    attend    probate 
courts,  430 

COURTS  OF  PROBATE,  may  authorise  sales- 
or  investments  of  funds,  held  by  guard- 
ians or  trustees,  469,  466 
may  license  executors,  dec.,  to  sell  real  es- 
tate, 468,469 
COURTS   OF    PROBATE.     Act  of  1841. 

Chap.  5,  790 

Jurisdiction,  transferred  to  oldest  adjoining 
county,  as  to  matters  wherein  a  judge  is 
interested,  when  appointed,  790 

— -  records  where  to  be  kept  in  such  case,  790 
Judge,  may  appoint  special  courts,  and  give 
notice  thereof,  and  adjourn  the  same,         790 
may  sign  unfinished  decrees  of  his  predeces- 
sor, 790 
Register  may  adjourn  the  court  in  the  absence 
of  the  judge,                                              790 
COURTS,  JUDICIAL,  powers,  as  to  county  ex* 

penses,  80 

may  appoint  a  clerk,  pro  tem.,  Ate.,  413 

proceedings  in  civil  actions  in.    Chap.  115, 

497  to  511 
not  to  be  held  on  certain  days,  510 

in  which  a  writ  of  review  is  to  be  prosecuted,  531 
power  to  remit  penalties  on  forfeited  recog- 
nizances, 715 
power  of  justices  to  itsne  warrants,  to  appre* 


bend  criminals, 


430  COURT,  proceedings  in,  in  criminal 


712 


716 


4301  Chap,  in, 

430  'COURTS,  disturbance  of,  by  military  parades 

prohibited,  142 

COURTS  MARTIAL.     See  militia,  148 

COVENANT,   assignment  of   breaches,  and 

pleadings,  in  actions  of  439 

action  of  may  be  brought  by  a  subsequent 
purchaser  against  thejirst  grantor,  in  cer- 
tain cases,  499 


COW  POX,  inoculation  for.     See  contagious 

tickie*.    Chap.tl.  188 

CREDITOR,  making  an  atticbment,  may  be  ad- 
mitted to  defend  a  previous  suit,  in  wjiich 

the  same  property  was  attached,  510 

of  a  deceased  person,  when  entitled  to  ad- 
ministration, 435 
to  give  security  for  support  of  poor  debtor, 

in  prison,  634, 635 

may  release  debtor  from  confinement,  with- 
out discharging  debt,  635 

CRIMES  AND  PUNISHMENTS.  GENERAL   PRO- 
VISIONS relating  to.    Chap.  167,  702 
Accessories,  before  the  fact,  liable  as  princi- 
pals, 703 
— -  when  and  where  may  be  tried,              703 
after  the  fact,  how  tried  and  punished,           703 
Attempt,  with  an  overt  act,  to  commit  a  crime, 

punishable,  704 

Felony,  constructive  use  of  the  term,  703 

Fines  and  forfeitures,  to  be  recovered,  to  use 
of  the  state    by  indictment,  unless  other- 
wise provided,  704 
Imprisonment  in  the  state  prison,  to  be  not  less 
than  a  year,  704 
under  sentence  for  life,  civil  death,                787 
intent  to  defraud,  a  sufficient  allegation,  with- 
out naming  the  party,                                  704 
(Montr,  use  of  the  term  in  indictments,     703,  7C4 
Prosecutions  for  crimes,  limited  to  six  years, 
except  in  certain  cases,                       701, 705 
CRIMES,  capital  or  infamous,  to  be  prosecuted 

by  indictment  only,  except,  Ac,  18 

proceedings  for  the  prevention  of.  Chap.  169.  707 
CRIMINAL  CASES,  commencement  of  pro- 
ceedings in.    Chap.  171,  712 
Bail  may  be  taken  after  commitment,               715 
Complainant,  to  be  examined  upon  oath,           712 
Examination,  proceedings  upon,  before  a  mag- 
istrate,                                         713,  714,  715 
Prosecutions,  in  certain  cases,  may  be  discon- 
tinued, on  satisfaction  for  private  injury,    715 
'Recognizances,  how   taken,  and  proceedings 

thereon,  713, 714, 715 

Sureties,  may  pay  penalty  to  county  treasurer 

or  clerk,  715 

TVaverse  juries,  when  to  be  summoned  out  of 

course  to  a  law  term  of  the  S.  J.  court,       716 

Warrant,  and  proceedings  thereon,  712, 713 

Witnesses,  mode  of  taking  their  testimony,       714 

how  held  to  appear  at  a  higher  court,  714 

CRIMINAL  CASES,  proceedings  in  court, 

Chap.  172,  716 

Arraignment  and  trial,  proceedings,    718,  719,  720 
unless  for  felony,  court  may  dispense  with 
the  presence  of  the  accused,  on  his  re- 
quest, 720 
trial  may  be  postponed,  except  in  capital 
cases,  720 
Capital  offences,  persons  in  confinement  for, 

when  to  be  discharged,  if  not  indicted,  718 

Copies,  SfC.T  right  of  person  indicted,  in  capi- 
tal eases,  18,  719 


CRIMINAL  CASES,  &c.,  in  court. 
Depositions,  when  they  may  be  taken  and  used, 

719,720 
Dilatory  pleas,  must  be  verified  by  oath,  719 

Felony,  persons  indicted  for,  -when  to  be  dis- 
charged, unless  tried,  718 
Grand  jury,  alphabetical  lists  to  be  prepared 
by  the  clerk,  717 
oath  5  election  of  foreman,                             717 
power  to  swear  witnesses,                              717 
their  duties,                                             717,  718 
may  be  recalled,  the  same  term,  after  being 
dismissed,                                                    718 
indictments,  sustained,  notwithstanding  certain 

defects  in  form,  720 

Jury  for  trials,  how  empanneled,  720 

right    of  challenge  in  capital,  or  other 

cases,  718, 720 

Law  questions,  disposed  of  on  exceptions,  etc.,  721 

Recognizances,  forfeited,  allowance  of  private 

claims  from,  720,  721 

View,  may  be  ordered  by  court,  720 

Witnesses,  may  be  summoned  by  the  prosecu- 
ting officer,  719 
CRIMINAL  CASES,  proceedings  on  writ  of 

error,  606 

power  and  proceedings  of  justices  of  the 
peace.    Chap.  170  709 

CRIMINAL  PROSECUTIONS,  rights  of  the 

accused,  18 

fines  and  costs,  collection,  Ate.     Chap.  152,  654 
CROSS  ACTIONS,  may  be  biougbt  against  a 

plaintiff,  belonging  to  another  state,  492 

—service  nf  the  writ  therein,  may  be  on 
bis  attorney,  492 

CRUELTY,  cause   of  divorce   from   bed  and 

board,  365 

to  animals,  690 

CULLERS  and  viewers  of  staves  and  hoops,  312 
CULTURE  of  silk.  See  Silk,  $c.  Chap.  68,  316 
CUMBERLAND  COUNT Y,  boundaries  of,  796, 800 
CURTESY,  tenancy  by.  See  Dower,  Sec.  Chap. 

95,  393 

——not  affected  by  descent,  381 

tenant  by,  liable  to  action  of  waste,  567 

DAMAGES,  on  location  of  ways.     See  Ways. 

Chap.  25,  193  to  199 

in   actions  on  bonds  to  be  assessed  by  the 

jury,  506 

on  dishonored  bills  payable  out  of  the  state,  510 

in  the  state,  510 

for  flowing  lands,  &c,  how  recoverable,  560 
recovered  in  replevin  suits  how  appropriated,  572 
in  error,  for  prevailing  defendant,  606 

in  actions  of  dower,  607,  606 

—  special  action  therefor,  on  change  of 

possession,  after  demand,  606 

in  real  actions,  for  rents  and  profits,  and 

waste,  610, 611 

judgment  for,  in  ftal  action,  no  estoppel  ex- 
cept in  suits  against  the  tenant  in  the  ac- 
tion. 6U 


■loners, 


521 


DEBT,  recognizances  for.    See  Recognizances, 

4-c.     Chap   137,  692  to  694 

DEBTOR,  surrendered  by  bail,  may  be  discharg- 
ed, if  not  taken  on  execution  in  fifteen 
days,  «W 

DEBTORS'  BONDS,  proceedings  in  actions  on,  606 
DEBTORS,  POOR,  RELIEF  OF.    Chap.  148, 

629  to  637 
Arrest  on  mesne  process,  prohibited  in  cases 
of  contract,  unless  debtor  is  about  to  re- 
move from  the  state  with  funds,  &c.,  62 i,  626 
allowed  in  actions  not  founded  on  contract, 

626  to  626 
Arrest  on  execution,  allowed,  unless  debtor  has 
previously  disclosed,  &c,  627 

not  allowed,  if  debt  be  on  contract  for  less 

than  ten  dollars,  628 

permitted  in  other  cases,  to  compel  a  dis- 
covery, &c,  628 
Arrested,  persons,  for  taxes,  collectors,  etc., 
entitled  to  the  privileges  of  poor  debtors, 

633,  634 

forms  of  oath  and  certificate  varied,      634 

on  executions,  for  wilful  trespass,  special 
provisions,  634 

Bail,  right  to,  not  impaired  by  this  chapter,       633 


828  ,KMX 

DAMAGES. 

how  assessed,  if  defendant  be  defaulted,       784 
DAMAGES,  TREBLE,  for  waste,  by  tenants  in 

common,  etc.,  668 

——by  tenant,  pending  a  real  action  against 
him,  669 

by  heirs  or  devisees,  on  estate  of  a  de- 
ceased, insolvent,  669 
for  trespass  on  grass  lands,  orchards,  gardens, 
fee,  669 
DAMS  AND  MILLS,   upon   what  conditions 
erected  on  streams.    See  Mills,  Src. 
Chap.  126,                                          669  to  663 
When  deemed  nuisances,  697 
DEACONS  of  churches,  corporate  powers  of, 

for  certain  purposes,  175 

DEAD  BODIES,  punishment  for  disinterring, 

or  exposing,  689 

•——for  taking  on  execution,  &c,  689 

—  injuring  tombs,  or  monuments  over, 

689,  690 
DEAD,  persons  in  state  prison,  sentenced  for 
life,  so  considered  for  civil  purposes, 

364,  430, 787 
DEATH,  of  a  party  to  a  suit,  to  be  suggested  on 

the  record,  607 

inquests  to  be  taken  only  in  cases  of,  sup- 
posed to  be  by  violence,  724 
body  to  be  buried  by  coroner,                        726 
DEATHS,  record  of.     See  Births  and  deaths. 

Chap.  38,  268 

DEBAUCHEES,  guardianship  of,  461 

DEBT,  action  of,  on  contracts  not  under  seal, 

6lc,  limited  to  six  years,  616 

—  will  not  lie  for  an  escape  on  execution,  617 
action  of,  on  judgments  of  county  commis- 


627 


631 


DEBTORS,  etc. 
Bond,  by  person  arrested  on  mesne  proceot, 
to  disclose  after  judgment, 

—  examination,  etc.,  after  judgment,  the 
same  as  on  imprisonment  on  execution, 

—  if  debtor's  discharge  be  refused,  credi- 
tor may  elect  to  arrest  him  in  thirty  days, 
or  to  levy  t»n  property  disclosed,  631 ,  632 

by  person  arrested  on  execution,  form  of,  and 
proceedings  under,  628 

—to  be  returned  with  the  execution,  for 
use  of  the  creditor, 

—  remedy  for  breach, 
taken  by  officer,  valid,  although  casually  va- 
rying from  the  amount  prescribed,      632,  633 

—  officer  liable  to  either  party,  only  for 
damages  sustained,  633 

—  suits  thereon  limited  to  one  year,  un- 
less, &c,  633 

Concealment,  fraudulent,  of  property,  and  lia- 
bility of  persons  siding,  dec.,  631,  633 
Corporations,  mode  of  serving  citations  upon,  634 
Debt  to  remain,  notwithstanding  release  from 
imprisonment,                                      632,  636 

—  proceedings  to  collect  the  debt  on 
property,  635 

—judgment  to  remain  in  force,  dec.,         636 
Discharge,  effect  of,  on  disclosure  on 


process, 


625 


form  of  certificate,  and  effect  on  disclosure 

after  judgment,  630, 631 ,  634 

if  refused,  creditor  to  recover  costs,  632 

Disclosure,  on  arrest  on  mesne  process,  625 

—  lien  on  property  disclosed,  bow  pre- 
served, 625 

in  court,  or  before  commissioners,  on  return 

of  mesne  process,  616 

— —  lien,  how  preserved,  636 

by  agreement  of  parties j  proceedings,    626, 627 
after  judgment ;  application  to  a  justice,        628 
—justice  to  appoint  time  and  place,  and 
notify  the  creditor,  628 

—  notice  how  served,  628,  629,  634 
—examination,  629 
—poor  debtors' oath;  form,  629 
__may    be    received  although  the 

debtor  disqualified  as  a  witness,  632 

—  bank  bills,  etc.,  disclosed,  tendered  to 
creditor  by  appraisal,  689,  630 

creditor  allowed  thirty  days  to  ac- 
cept j  his  lien,  630.  631 

—  remedy,  if  debtor  transfer  or  conceal 
the  same,  631 

manner  of  selecting  justices  to  take  disclos- 
ures, Slc,  686, 633 
liability  of  debtor,  if  he  make  false  disclos- 
ure, 633 
Judges  of  municipal  courts,  &c,  may  take  Dis- 
closures, etc.,  636 
Property,  available,  but  not  attachable  in  its 
nature,  how  secured  on  disclosure  before 
judgment,                                                   627 


m  disclosure  after 

6X9,6; 

i  by  the  creditor, 

634,6: 

hiii  one  creditor 


price  of  supplies,  how  adjusted,  ( 

BlaU  dt&lon,  provision  for  their  relief,  I 

district  judge  or  county  com  mission  cm  may 

discharge  them  upon  their  oath ;  proceed- 


DECENCY,  offences  against.     Btt  Ckaitity,  Sen. 

Chap.  160.  6 

DECLARATION,  what  certainty   required   in 


AcJouncltd^mtnt,  of  deed  a,  before  whom  to  be 

want  of,  how  anpplied  by  proof,  by,  or  with- 

if  grantor  relnse  to  make,   proceeding!,        373 
certificate  of,  to  be  indoraed  on  deeda  befuro 

Alun*,  after  natural  irntion,  may  convey  landa 

purchased  previously,  371,379 

conveyance*  by,  prior  to  Jan.   1,1834,  to) 
valid,  if  accompanied  by  possession, 
Atlomty*  or  agent*,  deeda  by,  bow  construe 
Bond  of  defeaaance,  not  to  defeat  a  deed, 
againat  a  purchaser  without  notice,  uale 
recorded,  374 

Certifcait  of  acknowledgment  or  proof,  to  be 
indoraed  on  deeda  before  registry, 
nancy  in,  when  created, 

rtajn  grants  and  deeda,    371,  373 
Contingexi  remainder,  or  other  eipectant 

tate  may  be  conveyed  by  deed,  372,  780 

Cmmtitt,  conveyances  to  how  made, 
D—i,  what  interests  in  lands  will  pus  by, 

estates  in  expectancy  may  be  conveyed  by,    373 

by  married  woman,  form  and  effect  of, 

by  tenant  in  Uil,  effect  of,  upon  remainder! 

and  reversions,  3TB 

of  life  estate  with  a  vested  remainder, 
of  quitclaim,  effect   of, 
of  a  greater  estate  than  the  grantor  has,  ef- 
fectual to  pass  hi*  etiate, 
by  an  agent  or  attorney,  how 
to  a  county,  how  construed, 
acknowledgment  of, 
proofof,  where  there  is  no  acknowledgment,  373 
not  provable,  if  then  be  no  eubecribing  wit- 


not  effectual,  against  persons  having  no 
itice,  unless  recorded,  X 

defeated,  as  to  purchaser*  without  no- 


be  recorded  by  town  cbyk, 
than  at  will,  not  created  « 

by  writing, 

<yed  by  deed, 


aicd, b 


i  by  express  pro. 


m 


Ettaltl,  gre; 

granted  but  by 

Exptctanl  eitate,  mi 

not  defeasible  by 

Grant,  to  ooe  for  lil 

Joint  tenancy,  not  ci 


Life  eatate,  with  a  vealed  remainder  in  uil, 
may  be  conveyed  by  joint  deed  of  tenant 
for  life  and  remainder  man,  T7S 

Married  woman,  deed  of,  how  made,  and  how 
far  effectual,  371 

Pttci,  declared  real  estate ;  deeda  of,  how  re- 
corded, 37 1 

Quitclaim  dad,  effect  of,  371 

Record,  of  deed,  not  to  be  made,  till  acknowl- 
edgment or  proof,  373 
of  deeds  of  pewe,  by  town  clerk,                  574 
of  trusts,  equivalent  to  notice,  374 

RtgiUir.  to  certify  on   the   deed,  the  time 

when  received,  373,  374 

to  note  the  same  in  a  book,  374 

Remainders  and  reversions  may  be  barred,  by 


Tenancy  in  common,  b 
Tenant  in  Uil  may  bar 
Truth,  concerning  las 


i,  not  created  but  by 


DEEDS,  < 


o  defeat  the  title  of  a  bona  fide 
rr  without  notice,  374 

dered  as  recorded,  when  received 
he  register,  78,  79 

lisaionera  to  lake  acknowledgment  of, 
.ther  states,  586 

DEER.     Bet  Moot  and  deer.     Chap.  41,  ISO 

DEFAULT,  to  be  entered,  if  defendant  Ail  to 

497,  498,  784 
DEFINITION  of  certain  word*  and   phrases, 

i,  46,46 

DEPOSITIONS,  aid  bodis  of  TAiino  tniM  : 

aim  of  with  EMI*.    Chap.  133,     578  to  585 
Caption,  in  actions  pending  ;  form,  981 

Catti,  in  which  depositions  may  be  used,  579 

take  depositions   out  of  the 


«es 


Contett'd  election  of  representative*,  deposi- 
tions taken.  0 
torn  before 


Examination,   deponent   to    b 

testifying;  proceedings,  581 

who  may  write  the  deposition,  S81 

Law  of  other  stales  and  connlrie*,  how  proved,  685 
Magulrala,  certain,  enthoriied  to  take  depo- 
sitions in  action*  pending,  079 


the  debt,  wb 

A'onsuit,  in  case 

commenced 

depositions   i 

Tor  me 

msy  be  uied 

681 

582 

fiatiai  Jo  adven 

o  party,  end  lu 

mm«ni 

ode- 

57a 

580 

who  deem 

■diene 

party 

580 

required  io  cue  of  depositions,  taken 

Ml  of 

set 

Objtctiam  to  witness,  or   Io   mterrogaloHei 

when  to  be  made, 
Perpetual  memory  of  the  thing  ;  deposition!, 

what  magistrates  have  power  to  take, 

proceeding;   depoeitiona,  &c„  to  bi 

recorded  in  the  rnpatrr  of  deeds, 

, may  be  naed  on  trial,  between  thi 

parties,  683, 683 
roi«  be  taken  out   of  the  state ;  pro- 
ceeding*, &c ,  683 
Jteosoiu,  Tor  which  a  deposition  may  be  taken, 

or  ased,  679, 681 

Jtscorri*  of  courts  in  other  slates,  how  authen- 
ticated, *®6 
Return  of  denositi-.n  to  court,  SSI 
State,  deposition*  taken  out  of,  the  nie  discre- 


585 


7UM-,  compellable   to  d 
travel  for   thai  purpose 


property  purchased  from,  prior  to  January  1, 
ISM,  not  liable  to  eschesi,  380 

CurUiy,  tenancy  by,  not  affected,  381 

Dcnctr,  tenancy  by,  not  affected,  381 

Etehiat,  of  property  intestate,  319,  381 

property  purchased  by  an  alien,  prior  to  Jam. 
1, 1834,  not  liable  to,  380 

Eitati,  personal,  of  >  married  woman,  de- 
shares  in,  of  widow  sad  children,  respec- 
tively, 381 
share  of  widow  in,  if  no  children,  381 

if  no  kindred,  381 

Eetatte,  inttiUiU,  descent  or, 

when  to  the  fniher, 

mother,  319,381 

when   (onertorkin,  379,381 

Heir  debt  due  from,  to  be  a  lien  on  his  share 
of  estate,  363 

proceedings  by  administrator  to  secure 

such  lion,  381 

Alrgitimatt  childrtn.  heirship  of,  380 

descent  of  estate  from,  380 

rntestafe  estates,  descent  of.  379, 381 

Kindred,  degrees  of,  how  computed,  379 

Widow,  share  of,  in  personal  estate,  381 


379  381 
379,381 
379,381 


milted  for  contempt,  if  he 


o  defeat  a  right  nf  entry, 


may  affirm,  if  scnipuloo 

a.&c. 

guilty  of  perjury,  if  he 

epose  falsely 

In  criminal   cases,  ma 

be  summon 

cd 

another  state, 

not  incompetent  for  cri 

me,  see.  union 

cot  obliged  to  attend  court,  before  tan 

de 

DEPOSITIONS,  taken  by  notiries  public, 

msy  be  used   in  cases  of  libel  for  forfeited 


to  take  in  other  states, 
i  other  states,  in  crii 
esses,  may  be  taken  by  defendant1 1 
quest,  719,710 

DEPUTY  SHERIFF.     See  Sheriff;,  See. 

Chap.  104,  418 

DEPUTY  WARDEN    of   state    prison.       8tt 

Chap.  177,  718,733 

DESCENT,  TtTLl  bt.    Chap.  93,  379  to  38a 

Advancement,  what  gifts   or   grants  shall  be 

deemed,  380 

to  be  reckoned  as  part  of  the  estate,  380 

nine  of,  bow  estimated,  380,  381 

effect  of,  upon  a  child's  share  of  the  estate,  381 
.Alien,  desceut.froio,  if  naturalised  after  hat- 
ins;  purchased  estate,  380 


683  DESCENT,  n 

DESERTION  for  fire 

DETAINER,  sic.     See  FerriUt  entry,  d>t 

Chap.  118,  £66 

UEVISE.     Stt  W'ilh,  ft.     Cfcn».  91,        376  io  378 
DEVISEES,  penalty  lor  waste  on  lasda  of  in- 
solvent devisors,  665 
may  be    compelled   in   eqoity   to    convey 
lands,  under  written   contract  made  by 
devisor,                                                             691 
may  bring  a  writ  of  entry,  without  sctusl 

entry,  610 

when  his  right  of  entry  or  action  deemed  to 
hsve  accrued,  6*0, 691 

DISABLED  persons,  saving  of  their  rights  of 

action,  617,6X1,63*. 

DISCMARGE,  of  poor  debtors,  on  disclosure. 


DISCLOSURES,  by  trustees.     Set  Fertjgn  at- 
tachment,    CAap.119,  SMtoil 
by  debtors.     Bit  Debtor*,  poor,  ajt     Chap. 


t  allowed,  after  set- 
s  right  of  entry. 


610 


DISCONTINUANCE,  n 
is  filed, 
of  sny  kind,  no  bar  t 
of  prosecutions  in  e< 

lion  for  private  injury,  7IS,  71S 

DISCOVERY,  equity  powers  of  the  S.  J.  court,  39G 
DISFIGURING,  malicious,  of  persons,  665 

DISGUISING,  to  obstruct  the  laws,  dec,  683 

DISINTERESTED  person,  the  phrase  limited,     4§ 


DISORDERS  in  streets  and  public  places.  See        [DISTRIBUTION,  ofinsolTentestatea, 

Watc h  and learl.     CTiayt.SI,  233  to  735  DISTRICT  OF   COLUMBIA,    comprehended 

DISPUTES,  reference  of     S«  Re/trma,  \e.  |  in  the  terms.  Mate  and  United  Slates,     41 

Chap.  138,  KM  DISTRICT    COURTS.     Set    Court!    dutrici. 

DISSEIZOR,  who  jo  considered  for  purposes  of        |  Chap.  97,  399  to 

reel  actions,  610  DISTBICTSj  western,  eastern  and  middle, 

DISTILLING  ITRllFIO  liquors, of  rREVEirr- 

mo  abuses  in.    Chap.  37.  257 

Anay  masters  ;  choice,  powers  and  duties  of,  S57 

Hindi,  tcormi,  and  pipe;  not  tn  be  made  of 

lead,  or  coarse  or  bate  pewter,  Sc7 

to  be  promt  by  assay  muter,  M7 

PtnaMit,  end  recovcrv  thereof,  257 

DISTRIBUTION  of  real  «jd  personal  jcs- 


scbool.     Set  EduciHon.     CJurp.  17, 
DISTRICTS  REGISTRY,  in  Lincoln  ei 


OR     TAKEK    III     EXECUTION.     Chip.     106, 

449  to  453,  7 
Dower,  when  and  how  to  be  assigned  by  judge 
of  probate ,  4 

proceedings,  where  land  Hea  in  com- 
mon with  others.  4 

return  of  commissioners,  and  proceed- 
ings thereon,  4 

—  aggrieved  panymsy  appeal,  4 


tgaeitt,  recoverable  at 

on  law,        4H 

7B3 

'trsDsui  ttlatt,  judge 

oma 

■e  an  alluwance 

to  the  widow  in  cert 

45S 

—  when  further  ellowanc 

rmy  be  made. 

•IK 

to  minor  i  hildren 

452 

remaining  in  bends  oi 

wn 

m or,  Ate,  how 

distributed, 

452 

alienage  in  next  o 

kin 

no  impediment 

45-2 

of,  rmy  be  made 

452 

—debts,  due  the  dec 

may  be  divided 

J52 

bond  to  refund,  when 

equired, 

461 

leal  ttfaie,  partition   of,  by 

judge    amonp 

449 

m a j  i-  elude  reversion 

or  remainders, 

44B 

not  to  be  divided   if  ihsren 

re  disputable, 

443 

168 


77,78 
18 
DIVIDENDS,  fraudulent,  made  by  banks,  pun- 
ishable, 760 
D1VORCK  and  masOLOTiol 
Chap,  89. 
ii-ercr,  not  necessary,  to 

from  bonds  of  matrimony, 


quesi 


is  of,  t< 


d  by  the  supreme 


from  bed  and  board,  causes  for,  36S 

i  ,i  what  cases  not  to  be  decreed,      365,  956, 367 
in  other  states,    when   void  in  this  stale,  368 

when  valid  in  this  state,  368 

me,  when  not  barred  (rom  inheriting  by  di- 


—  proceedings,  if  estate  lie 


provisions,  where  third  parties  are  i 

conveyances  and  liens,  protected, 

all  the  estate  to  be  embraced,  if  r 

qnired  by  ai.y  party, 
any  owner  may  petition  ;  nolioe, 

—  how  person),  under  a^c,  insane  or  ot 
of  the  state,  shall  be  represented, 

Real  alalt,  taken  in   elocution,   or  held  i 
mortgage,  deemed  pergonal  assets, 

aaj  be  sold,  by  license  of  con  it,  i 

rest  estate, 

—  after   payment  of  debt*,  may  be  di 
tributed  or  told  for  benefit  of  those  ant 


450 


when  illegitima'e  on  dissolution 
I.ibel,  whan  and  where  filed, 


Lien,  upon  husband's  ', 


367 


libc 


Prevision  /or  u-ife,  in  case  of  divorce  for  im- 

potency,  366 

when  divorced,  on  her  complaint,  366 

in  case  of  divorce  for  her  adultery,  366 

and  proceeding*,   in   case  of  divorce  (rom 

bed  and  board,  3G6,  367 

Supreme  juduiot  court,  lo  have  jurisdiction  of 


all  quest 
-  proce. 


is  of  di 


powe 


;  of,  is  ti 


irly   may  have  a  trial  by  jury  in, 
I         I        may  granl  a  new  trial. 

451  DIVORCK,  for  fault  of  husband,  wife  may  ell 
I         |  dower  of  any  lenam  of  the  freehold, 

493  parties  punishable,  if  they  cohabit  after, 

I  DOG   ,  mischievous.     Chap.  40. 

433  may  be  killed,  by  person  assaulted  by. 

ownersof,  liable  for  damages  done  by  then 
penalty,  if  not  confined  by  owner, 
453 1       may  be  killed,  if  at  large  after  c 


DOCS,  H 


[Ton>,  treble  damages,  fat  dun 
of,  reaident  in  Fort- 


DOGS.I 

land  Of  Easlpurt, 

DOWER,  ESTATES    IB,  ABB     II  CIBTISY,  AID 

it  will.     Chip.  95,  391  loJ 

Curtety,  tenancy  by.  * 

Doner,  in  what  land*  a  woman  can  hold,  L 

when  assignable  by  judge  of  probate,  - 

proceedingi  ill  ere  for,  391,1 

special  issignment  of,  if  land)  cannot  be  di- 
ne* barred,  1 
right  to,  in  an  equity  of  redemption,  ' 
Wmtt,  to  operate  a  forfeiture  of  an  eatate  in 


WidoK ,  righte  of,  before  amjiiiniii  of  dower,  393 
proceeding"  by   to  recover  dower, 
of  natnnliied  alien,  entitled  to  dower, 
mny  waive  a  jointure,  and  recover  dower,  i 


m»j  waive  provis 
may  be  endowet 

en 

n  her  husband's  will, 
w,  if  evicted  of  land* 

right  of  to  rema 

" 

a   her  hatband 

— 

Wl,  tenancy  at. 

oti 

e  neeeesary  tr. 

deter- 

not  applicable  to  proceedinga  for  forci 

ble  entry  and  detainer, 

DOWER,  ACTION  OF.    Chap.  141,    607,608,786 

Aaigianent,  judgment  for,  how  e 

renta  and  proSu  act  off,  in  cert 

Damages  for  detention,  recover! 

lime  action,  607,608 
how  recoverable,  when,  aAer  the  de- 
mand the  tenant  ofthe  freehold  ia  chang- 
ed, 
Demand,  after,  when  action  may  be  brought,     GOT 

how  made  upon  a  corj-oration, 
Nemttnwt,  to  be  pleaded  only  in  abatement,      607 
H-'jft,  divorced  for  fault  or  husband,  may  claim 
dower  of  hn  assigns, 
DOWER,  right  to,  not  affected  by  levy  of  an  ex- 
ecution on  husband '>  real  eatate, 

not  aarectetl  by  a  deaceat, 

how  assigned  by  order  of  judge  of  probate. 
Set  diilribution,  +e.     Chap.  108, 


463 
667 

•ipeneea  of  aseignrnent  in  prohate  court,  by 
whom  paid,  650 

DRAINS  amd  coKKOfi  iiwini.    Cbep.M,        190 
toads  not  to  be  dag  up  for,  without  consent 

of  aelectmen,  190 

penalty  for  so  doing,  190 

to  be  substantially  built  and  repaired,  190 

all  who  join  in,  tu  share  the  expenaa,  190 

apportionment  and  collection  of  expense  of,  190 
proceeding!  for  opening  and  repair  of,  190 

priTate  contract!  relating  to,  not  affected,       190 
DRAI1NS.     Stt  CmOagim  tictnm,  Ciaj>.  II,     184 


DRUNKARDS,  guardianship  of,  461 

their  punishment,  690 

common,  flic.,  to  be  aent   to  honae  of  cor- 
recti™,  7*0, 743 

DRUNKENNESS,    habimal    for    three  yean, 

cause  for  divorce,  364 

DUELLING,  proaeculion  and  punishment,  6G4 

DULY  SWORN,  what  im,  lied  in  the  phrase,        46 
DUTIES,    riTAiLE    ir      puiilic    ornctiu. 

Chap.  149,  631 

d  whom  to  be  paid  ;  to  the  nee  of  the  state,  638 
DWELL1NGHOUSE,  definition  of  the   term,    663 
or   other    building;  breaking    or  entering. 
It.:,  bow  puniahed,  669 

EASEMENT,  what  notice  to  be  given  to  pre- 
vent the  accruing  of  a  rithl.by  uee,    672,63 
EAST    L1VERMOKE,  annexed  to  Kennebec 

county,  804 

EDUCATION  OF  YOUTH.     Chap.  11, 16S  to  IT* 
A  batimmt  of  school  district  taxes,  167 

Agt.  for  admiaelon  of  scholars  to  a  muter*!  or 

mistress's  school,  165, 166,  168 

Agentt,  to  be  choaen  by  towna,  or  by  district!. 


of 


make  annual  returns  of  the   a 

icholars. 

districts  formed  in  two  town 


163 

Apportionment,  of  school  money  to  districts,  163 
of  bank  tax,  and  income  of  school  fund  to 
towns,  170,   171 

Aueument,  of  school  district  taiea,  106,  K7 

compenaation  therefor,  167 

Auatort  may  abate  any  such  tax,  167 

Buni  lax  appropriated  to  schools,  171,  70 

Bookt,  to  be  furnished  by  parents,  masters  and 
goardians,  163 

by  selectman,  if  parents,  etc .,  neglect, 

163,  164 
Cartel,  school  lawa,  applicable  to,  ITS 

Clerks  of  districts)  choice  of,  oath,  and  duties,  166 
CoBeciori  of  towna  to  collect  district  taxes  ; 

167 
171 

171 

Committee,  district,  to  expend  moneys  raised 
by  the  district,  U6,  167 

superintending.     Sit  8vptrinitiitli*f  icaooi 
committee,  164,167,168,170 

Compensation,  to  collector,  last  as  i 


167 


Credit,  n 


o  be  given  to  students,  in  certain 


Diilrirt*,  how  formed,  altered  or  discontinued,  16! 
how  formed  from  part*  of  adjoining  towna,  163 
entitled  to  their  proportion  ofacnool  money,  163 
refusing  to  raise  necessary  money,  may  fee 


Diitricti,  corporate  powers  ud  liability 
descriptive  name  or  litle, 
meeting*  of,  bow  called. 


thereof,  1 

may  determine  where  ecbool  houses  ahull 
be  located,  I 

it  whit  age,  scholars  shall  be  admitted,  1 

may  admit  scholar*  (Void  other  districts  or 

place*,  1< 

maydetorminewhenachool  shall  commence,  1 
Diecurbance  of  school*,  penalty  for,  1' 

Forfeiture.     Sit  Ptnaltia. 
Fvtut,  atate,  establishment,  investment  and 

appropriation  of,  170, 1 

Hotittt ,  achool,  how  located,  164, 165,  li 

JrutAoUerr  and  other*,  not  to  giro  credit  to 

atudenti,  under  forfeiture  of  license,  1 

Initruetor;  qualificmjcos  of,  168,  1 

duty  of,  to  inculcate  virtuous  principle*,        1 
Juror:  grand,  to  preient  town*,  for  violation 
of  the  provisions  respecting  education,        1 
Uittrtte'  achool,  proportion  of  money  that  may 
be  expended  for,  1 

Moderator  of  district  meetings,  Jj 

Money  to  be  raieed  by  town*,  amount  and  op- 


if, 
excel*  beyond  the  u 


it  required  by  law, 


bow  applied  for  benefit  of  persons  who  can- 
not belong  toidistricl,  1G 
proportion,  tbil  may  be  appropriated  to  a 

jnistre**'  school,  16 
may  be  raised  by  district!,  for  certain  pur- 
pose*, 16 
districts  may  be  compelled  to  raise,  16 
assessment  and  collection  of,                    166, 16 
expenditure  of,  by  committee,  16 
Notice  of  districi  meeting!,  bow  given,  16 
Penalliti.  for  default  of  town*  in  not  raising 
money,                                        ,  16 
for  neglect  of  town*  to  elect  a  superintend- 
ing committee,  16 
for  teaching,  without  the  requisite  certifi- 
cate*, 16 
for  giving  credit  to  student*,  17 
for  disturbing  schools,  17 
recovery  and  appropriation  of,  17 
Planiatimn,  school  law*  applicable  to,  17 
Presidents  of  college*,  tenure  of  office  of,  1? 
Remote  parts  of  towns,  privileges  allowed  to,  16 
School  toasts,  location  of,                      164, 165, 16 
muter*,  to  be  ci  tit  ens  of  the  U.  5.,  16 
— ■-  and  mistresses,  qualification*  of,      163,  16 
Sterttary  qf  start,  to  inform  the  Mate  treasur- 

or  of  the  number  of  scholar*,  17 
to  furnish  to  selectmen,  blank  form*  for 

achool  returns,                                   *  11 

10S 


irnish  book*  to  children,  if  pa- 
rents. Ate,  neglect,  /  1G3,  164 
may  locale,  build  or  remove  achool  house*, 

if  diitricti  refine,  164,  165 

to  furnish  returns  to  secretary  of  state,  171 

Stair  ichaol  fund,  how  formed,  invested,  and 

distributed,  170, 171 

Suptrinitndtnct  of  district*,  formed  in  differ- 
ent town*,  170 


o  fill  vacancies  in  their  board, 


may  eipel  disorderly  scholar*, 
to  make  annual  return  and  report, 
may  be  invested  witb~powen  of  school  agent* 
of  oldest  town,  to  officiate  In  district*  form 
ed  in  two  or  mote  towns, 


school  fund*, 

171 

Voters  in  school  district  meetings, 

165 

ELECTION,  of  governor,  ic,  on  the  second 

Monday  of  September, 

to 

ELECTIONS,  REODLATION   of.    Chap.  6, 

60 

Adjournment  of  meeting,  when  no  choice  of 

representative,                                            64 

68 

Ardent    spirit',   sale  of  prohibited  near  any ' 

place  of  meeting, 

71 

liquor*  and  other  materials  seized;  how  dis- 

posed of, 

71 

Aldermen,  and  assessors  of  cities  to  prepare 

list*  of  voter*. 

63 

to  meet  on  day*  of  election  to  revise 

the  Hits, 

67 

lo  give  certificate*  for  the  wardens,  to 

person*  entitled, 

67 

three  to  make  a  quorum. 

68 

Attettort,  of  towns,  not  being  selectmen,  to 

prepare  lilts  by  Aug.  1,  annmlly, 

61 

of  plantations,  considered  as  selectmen, 

66 

.      counted,  64 

boxes,  suitable,  to  be  furnished  by  town*,         64 
Bollotling,  result  of.  how  ascertained,  65 

Bribery,  menace,  wilful  falsehood,  dec.,  pun- 
ished, »  71 
Cilia,  considered  as  (owns,  66 
to  meet  in  wards ;  proceedings,                   66,  67 
unless  aldermen  otherwise  direct,  represen- 
tatives to  be  voted  for  on  the  same  ticket 
with  other  officers.  67 
Cltrkt,  to  transmit  return*  to  secretary  of  stste,  65 
Confuted]  election  of  representative ;  notice 

to  person  returned,  with  specifications,    68,69 
how  served ;  deposition*  may  be  taken,   aj9 


Elector*,  punished  tor  misconduct, 

liUrndi  in  Portland,  composing  a  «»rd  ;  the 

proceeding!, 
Link,  of  voters,  how  prcparrd.  dec.    61.69. 
Militia  officer*  not  to  parade  their  men  on  d: 

Ogictrt  of  cities  and  plants  lions,  to  act  u  ail 

Ptitoltitt.    Btt  Pvnithntnt. 
incurred  by  selectmen.  Tor  neglect,  dec, 

persons  required  to  warn  meetinga, 

selectmen,  die.,  not  preparing  lists, 

receiving  illegal  votes,  and  m 

tiling  check  lists, 

-^— not  fiirwarding  certificate!  of  n 

cord,  after  losa  of  returns  of  Totei, 

by  peraona,  entrusted  with  returns, 

electors  for  misconduct, 

—  military  officers,  parading  their  men  o 


elect 


.days, 


for  bribery  and  improper  influence  at  elec- 

not  iuenrred  by  loam  officers,  except  for  acts 

wilful,  etc.,  70, 
certain  neglect*  presumed  to.be  wilful, 


Plant,  unincorporated,  voters  to  give  in  their 
turns!  In  adjacent  towni, 

niaed,  to  proceed  ai  towns, 
I,  by  impiiauiimeni,  in  certain  cases 

69,  70, 71 
■  by  disqualification  to  hold  office,  for  false 

certificate!, 
Rtprantatixr  diitricf,  or  classed  towns,  fee., 

meeting!    of  selectmen,  to    examine 

—  if  no  person  elected,  towns  to  meet 

■gain  in  three  weeks, 
copies  of  lists,  i.e.,  to  be  furnished  to  per- 

proceeding!,    if  a  vacancy  occur,  after    a 

JUturm  of  rotes,  made  by  selectmen  to  aecro- 

if  not  received,  secretary  to  inform  the 

county  attorney, 

if  lost,  new  certificates  to  be.  furnished; 

bow  authenticated,  etc.,  65,  66 

KtUttmtn,  to  prepare  llau  of  voters  for  state 
officers  on  or  before  A  iigusi,  11,  i 

their  meeting*  to  correct  such  list!,  when 
held, 

to  deposit  them  in  clerk's  office  end-  poet 
up,  dec.,  on  or  before  August  tO,  i 

for  town  officers,  on  or  before  Febru- 
ary SO,  6S,  < 

to  insert  name*,  whether  electors  apply  or 

when  to  meet  lo  correct  errors,  f 


liable  to  fine 


id,  those  of  the  oldest  town 
day  and  notify  the  others. 
•'  imprisonment,  for  neglect. 


Btltctaitn  pro  tonsure,  their  cb< 

Toirn  mrriingi  for  choice  of 
how  called  and  regulated, 
■         when  to  be  opened, 
who  shall  preside  ;  powers  of 

if  necessary,  selectmen  pro  tern,  to  be 

when  votes  may  be  on  one  list,  t 

check  lists  and  suitable  ballot  brae*  to 


for  choice  of  re 

choice  not  practicable,  64,  f 

no  new  balloting  to  commence  after  air 

o'clock,  P.  M.,  < 

Tor  election  or  county  treasurer,  register  of 

deeds,  representative*  to  congress,  elec- 

queslions  submitted  to  the  people,  now 
regulated,  6 

Folia,  when  may  be  given  in,  on  one  ItsL  ,  See 
Ballot*,  64,  f 

Wardtni,  and  ward  meeting*,  i 

neglecting  to  preside,  others  to  be  chosen 


ELECTION  DAYS,  elector*  e 


a  be  held  oi 
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ELECTIONS,  organisation    of  plantation*  for 
the  purpose  of     8c*  Plantation.     Act  a/ 

1840,  759 
meetings  for,  in  such  plantations,  how  call- 
ed and  conducted,                                   7B9,  760 

votes  and  names  of  voters  to  be  returned.       760 
ELECTIONS,  betting  or  wagering  oa.    Act  of 

1841.  C*ap.7,  791,791 
f'orfiiturt  by  person  betting,  of  a  sun,  equal 

to  the  wager,  to  the  tuwn,  791 

of  good*  pledged  on  wagon,  791,791 

conveyed  on  account  of  a  wager,  791 

Lour  may  recover  back,  the  ram  lost,  791 

Mayori  of  cities  and  treasurers  of  towns,  re- 
quired to  sue  for  forfeitures,  79t 
ELECTORS,  of  governor,  dec,  qualifications,        » 
■  ■  ■    exemption  from  arrest*  and  military 

duty,  on  day*  of  election,  30,  496 

penalty  Tor  their  misconduct,  71 

EMBEZZLEMENT,  of  estates    of  deceased 

person*,  4*0 

of  property  belonging  to  wards,  461 

by  officers  of  corporations,  clerks,  agents,  ser- 
vanta' common  carrier*,  dec.;  punishment,  671 


ENDORSEMENT,    endorser,    endorsee,      Sri 


31, ; 


ENDOWMENT, 

control, 
ENGINEMEN, 

ENGINES, 


if  sumption  from 

122,  113,  !43 

a  nasi.    Coup. 

33,  240  to  MO 

Bngintmta,  appointment  of,  by  eelectmeu, 
to  coQiinoc  in  office  during  their  pleasure, 
exempt  from  ordinary  milLUry  duty, 
annual  and  other  meeting",  Rod  officer!, 
may  establish  by-lewe, 
duties  of,  ■■  to  meeting!  ud  fires, 
m*!  be  discharged,  if  negligent, 
selection  from ,  for  other  dnties  at  fine, 
«!empt  from  serving  as  juror*, 
Eagimitri,  ud  Grewarda  under  special  lewe, 
poweri  of,  348 

Fin  dtpartmtnl  under  special  lam,  not  affect- 


ISO 


i!48,J49 

lelectmen,  or  other  town  officer!,  may  per- 
form dutiei  of,  in  their  absence, 
powan  of,  at  fine, 
may  demoliih  building*,  if  necessary, 

compensation  to  owner*  of  demoliah- 

*d  building!,  if  fire  be  ■topped  thereby,      ISO 
•—  if  owner  he  diiaatiafled,  be  may  apply 
to  the  county  commissioner!,  450 

no   compenaation   to   owner  of   the 

batilding  where  the  firs   orignatod,  if  de- 
molished, 5 
Jrrirri,  engiuemen  exempt  from  wniiig  aa,      1 
JAvtry  etafr/u,  in  maritime  town!,  to  be  kept 

in  placei  assigned,  1 

Miiitary  duty,  enginemsn  eismpt  from. 
Penalty,  for  dUobejing  order*  o  "  " 

if  aailmakera  or  riggers  occupy  in  prohibit- 
ed part!  of  a  town,  I 
if  livery  itablei  are  kept  in  prohibited  parte 


if  for  plundering  al  firei,  I 

liiggm  to  bare  their  ahope  in  place*  eloign- 
ed by  the  aelectaen,  i 

SaUnuirrt  to  hue   their  ihopa  in  placea  a«- 
ligned  by  the  selectmen,  i 


if  Gre wardi,      130 


proceedings  in.  for  performance  of  a  written 
contract,  by  person  deceased,  to  convey 
land,  691 

in  nuiaancee,  699 

proceeding!  in,  for  redemption  of  mortgag- 
ed real  eatate,  066, 657 

igainit  the   itate,  for  redemption  of 

mortgaged  real  estate,  687 

EQUITY  OF  REDEMPTION,  right  of  a  widow 

to  dower  in,  393 

may  be  sold  on  elocution,  388, 389 

proceeds  of  sale  of,  how  appropriated,  619 

right  of  redemption  of,  within  one  year,        389 
attachment  of,  and  registry,  48S 

being  attaebsd,  duty  of  mortgagee  to  die- 
close  the  amount  of  debt,  SB* 
ERROR  a>n  CERTIORARI,  writs  or. 

Chap.  143,  606,  to  607 

Ebror.    flood  to  the  defendant,  to  be  ap- 
proved by  the  S.  J.  court,  or  the  clerk,  606 
ita  effect,  when  filed  in  the  clerk'a  office,       606 
Com,  awarded  to  the  prevailing  party,  606 

Crimmal.cata,  effect  of  writ*  of  error,  606 

proviaioni  for  the  custody  of  the  plaintiff  in 


■tail. 


o  of  the  S.  J.  c 

ion  oat  stayed,  iic.  t 
i  to  the  defendant,  At 


606 


606 


common  law,  606,  607 

Cor  fi,  awarded  at  discretion  of  the  court,         607 
apyliaUvrn  far,  limited  to  lii  yean,  607 

Error,  when  judgment  reversed  for,  right  of 
action  not  barred  by  limitation  within  ail 
monthi,  6I7,618,6» 

ESCAPES,  through  defect  of  jail;  iberiff  re- 

iponsibte  to  party  interested,  436 

— —  remedy  of  aheriff  again*!  the  county. 
Stt  Sheriff,  Set.  426 


e  year. 
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i  crimjnal  caaei,  suffered  by  officers,  pun- 
ishment, 680,  681 
ESCHEAT,  of  intestate  eitatei,                   379,382 

property  purchaaed  by  aliens,  prior  to  Jan. 
1, 1834,  not  subject  to,  380 

information!  for  recovery  of,  664, 666 

ESTATES,  limited,  may  be  conveyed  is  (be 

limple,  in  certain  cases,  371 

expectant,  not  defeasible  by  tenant  of  pre- 
cedent eitate,  371 

greater  than  at  will,  not  created  or  granted 
but  by  writing,  374 

inteitata,   deacent  of.       Set    DtKtnl,   tft. 
Chap.  93,  379, 381 

peraonal,  inteitate,  how  diitributed,  381 

real,  bow  set  off  on  elocution.     Stt  Extcv- 
lion./lfc.    Chop.  94,  S83to387 

attachment  of,  and  regiitry,  4M 


W  proved  by  parol, 


Bet  DUrOaHan.  Aft.  Clop.  108.  449  10  453 
insolvent.      St*    miohtnt    utattt.      Chap. 

,09,  433  to  459 

ESTIMATES  Ibr  c"unty  tnM.     Btt  County 

romnamomrt,  409 

EVIDENCE,  required     in   suits  npon  probate 

bonds,  476, 473 

509,784 

printed  copies  of 

foreign  laws,  unw 

whet  required  in  a  real  action,  biu 

what  competent  to   prole    falsity  or  bank 

note»  or,  in  criminal  proceeding!,  671 
to  prove  falsity  or  pretended  public  se- 

cnritiei,  674, 676 

EXAMINATION  of  complainant,  in  bsatsrdy 

process,  674 

of  deponents,  Ml 

of  poor  deblon ;  proceeding!,  kc.,  615, 616,  619 

mode  of  selecting  the  jniticei,        615,  633 

liability  or  debtor,  for  false  disclosures,  G33 

of  accuied  in  criminal  cases, by  justices, 

710, 713,  714, 715 
— —  party  may  be  recognized  or  committed 

Ibr  further  eiaminalion,  713, 714 

EXCEPTIONS,  in  the  3.  J.  court,  proceedings,  397 
in  the  district  conn,  cause  transferred  to  the 


S.J.  t 

EXECUTION,    TITLE  TO     REIT      ESTATE 

■eh  bt.    Chap.  94,  31 

Appndtal,  of  real  estate  levied  upon, 
of  lands  held  in  common, 
of  lands  which  cannot  be  set  off  by  m 
nnd  bounds, 

of  mills  and  priTilegei, 


estate,  384 

how  to  make  an  appraisal  of  ssTeral  parcels,  364 
majority  to  decide,  after  a  tiew  by  all,  384 

JlaaJu,  lands  and  mortgages  of,  may  be  sold 

on  eiecution,  383,  769 

debts  secured  by  such  mortgages,  to 

pass  by  the  aale,  388,  769 

—  right  of  redemption  within  one  year,      731 
Burying  grouudl,  not  liable  to  be  sot  off  on 


Crtditor,  may  not  wain  a  leiy  after  d 


may  waite  a  levy,  before  recorded,  for  error, 
or  defect  in  proceedings,  or  for  want  of 
title  in  the  debtor,  386 

may  reiiTe  his  judgment  by  scire  facias,  if 
title  to  the  land  fail,  after  levy  is  recorded,  306 
iJotesr, right  of,  not  affected  by  a  levy,  390 


Equity  a/  rtdtmptum,  leisure  and  sale  of,  on 

eiecotion,  388, 389 

aeiiure  of,  when  considered  aa  nude,  339 

redemption  of.  389,  390 

right  of  redeeming,  may  be  sold.  390 

Etlalt,  rial,  interests  in,  liable  to  be  set  osT 

or  banks  and   minnftc  taring  corporation*, 

right  of  redemption  thereof,  in  one 

year,  781 

of  >  debtor,  may  be  sold  at  suction,  on  n 


redem 

lion  by 

InHrtsf 

in  real 

estate,  liable  to  be  levied 

upon 

Lrtn/of 

is  upon  real  estate,  and  ap 

prais 

when 

side  red  na  commenced. 

whati 

teresta 

n  real  estate  will  pass  by. 

i  which  cannot  be  set  off  by  meter 
!■  and  other  real  estate  which  cannot 


i ;  proceedings  in  such 


may  be  waived,  before  recorded,  Ibr  defect 
of  title,  or  in  proceedings,  396 

return  of,  form  and  requisites,  386 

on  land  under  mortgage,  387 

charges  of,  to  be  added  to  the  eiecution,       390 
npon  eetates  of  deceased  persons.  390 

of  elocutions  in  favor  of  the  stale,  and  sale 
thereon,  390, 391 

Manufacturing  corperatiom,  laads  and  mort- 


gages < 


soldo. 


■ight  of  red  en 
Mortgage,  lands  subject  to,  may  be  levied  tr 

appraisal,  how  nude, 

remedy,  ifmortgage  be  larger  than  w 


TBI 


to  banks  and  manufacturing  corporaiiocs. 
msy  be  sold  on  eiecution,  388,  %9 

debts  secured  thereby  to  pane  by  the 

sale,  388, 769 

proceedings  by  purchaser  to  recover 

such  debts,  388 

transfer  of  such  debt  or  mortgage  in- 
valid, after  notice  of  attachment  filed  in 
the  registry  of  deeds,  388 


383 
383 
383 

385 

385 
386 
385 
385 

385 

388 
781 


EXECUTION,  &c. 
Mortgage,  equity  of  redemption  of,  may  be 

told   on  execution,  388,389 

Officer,  proceedings  by,  in  levying  on  real  es- 
tate, 
to  cause  it  to  be  appraised, 
to  notify  debtor  to  choose  an  appraiser, 
to  deliver  seizin  and  possession, 
to  make  return  of  execution  to  the  clerk  and 

register  of  deeds, 
form  of  return  of  levy, 
Possession,  delivery  of,  to  the  creditor, 

—  when  levy  is  on  a  right  of  entry, 
— —  in  trust,  if  the  debt  has  been  assigned 

by  the  nominal  creditor, 

Possessory  rights,  in  real  estate,  may  be  sold 

on  execution, 

right  of  redemption  in  one  year, 

Real  estate,  interests  in,  liable  to  be  levied  on,  383 

sale  of  possessory  interests  in,  388 

Redemption,  of  lands  set  off  on  execution,        386 

—  sum  due,  how  ascertained,  386,  387 

—  tender,  and  remedy,  if  creditor  will  not 
release,  387 

— -  claims  may  be  adjusted  by  chancery 

process,  387 

— —  costs,  how  awarded  in  such  case,  3j7 

where  levy  was  on  rents  and  profits,  387 

where  levy  was  on  land  subject  to  mortgage,  388 
sale  of  equities  of,  on  execution,  388, 389 

of  interests,  in  real  estate  sold  on  execu- 
tion, 389,781 

—  remedy  to  compel  a  release,  if  purchas- 
er refuse,  390 

—  such  right  of  redeeming  may  be  sold 

on  execution,  390,781 

by  heirs,  of  estate  of  a  deceased  person,  ef- 
fect, 390 
Rents  and  profits,  may  be  levied  upon,  in  cer- 
tain cases,                                                    384 
— -  tenant  to  attorn,  384 
Return  of  levy,  to  be  made  on  the  execution,   385 
to  be  recorded  in  registry  of  deeds,              385 
form  and  requisites  of,                                   386 
Sale,  of  equities  of  redemption  and  posses- 
sory interests  in  real  estate,                         388 
notice  of,  how  given,                               388, 389 
may  be  adjourned,  for  good  cause,                 389 
proceedings  at,  deed,  and  effect  thereof,        389 

—  consequence,  if  bidder  do  not  complete 
the  purchase,  if  struck  off  to  him,  389 

of  lands  and  mortgages  of  banks  and  manu- 
facturing corporations,  388 

of  the  right  of  redeeming  interests  in  real 
estate  sold  or  aet  off  on  exec  ution,       390, 781 

of  lands,  on  an  execution  in  favor  of  the 
state,  390, 391 

of  right,  by  bond  or  contract,  to  a  convey- 
ance of  real  estate,  781 
Scire  facias  on  a  judgment,  on  failure  of  title 

of  land  set  off  on  execution,  386 

Seizin  mod  possession,  when  and  how  to  be 
delivered  by  the  officer,  385 
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EXECUTION,  &c. 
Seizin  And  possession,  how  delivered,  when 
levy  is  on  a  right  of  entry,  385 

acceptance  of,  to  be  binding  on  a  creditor,   385 

EXECUTION,  LEVY      OF,      UPON     PERSONAL 

property.    Chap.  117,  516  to  523 

Action   of  debt,  on  warrant  of  county  com- 
missioners, 521 

Attorney,  lien  of,  not  affected  by  setting  off 
executions,  521 

Coroner  or  constable  may  make  second  attach- 
ment of  property  held  by  a  sheriff,  520 

Corporation,  seisure  and  sale  of  shares  in, 

517, 518, 520,  785 
clerk  of,  bound  to  disclose  the  interests  of 
a  proprietor,  to  the  officer,  513 

—  penalty  for  refusal,  518 
purchaser  entitled  to  a  certificate  of  shares,  518 

—  also  to  dividends  after  the  attachment,  518 
sale  of  franchise  of,  518, 519, 520 
entitled  to  receive  toll,  how  payment  of 

damages  by  is  enforced,  520 

Equities  of  redemption,  application  of  pro- 
ceeds of  sale  of,  519 
Franchise  of  a  corporation,  sale  of,             518, 520 
possession,  how  delivered,  519 
rights  and  liabilities  of  purchaser,                  519 
right  of  redemption,  519 
Lien,  by  seizure  on  execution  of  property  un- 
der a  prior  attachment,  to  continue  thirty 
days  after  prior  attachment  is  dissolved,     520 
Money  may  be  taken  on  execution,                    516 
Mortgaged  personal  property,  may  be  attached, 
after  tender  of  the  amount  due,                   521 
proceeds  of  sale  of,  how  applied,                   521 
may  be  sold,  subject  to  the  mortgage,            521 
Notice  of  sale  of  personal  property,                   517 
of  adjournment  of  sale,                                  517 
of  re-sale,  if  bidder  do  not  complete  his 

purchase,  517 

of  sale  of  shares  in  a  corporation,  518 

of  sale  of  franchise  of  a  corporation,  518 

of  second  attachment,  to  be  given  to  the 

first  attaching  officer,  519 

of  sale  of  real  estate  on  execution,  or  war- 
rant against  a  town,  Sec,  521 
Officer,  when  to  set  off  executions,      516, 520, 621 
may  require  indemnity,  as  to  ownership,        517 
in  his  return,  to  specify  the  goods  sold,  517 

—  penalty  for  neglect,  517 
Personal  property  mortgaged,  sale  of,  and  dis- 
posal of  proceeds,  521 

Purchaser  of  shares  in  an  incorporated  com- 
pany, entitled  to  certificates,  and  lo  divi- 
dends after  the  attachment,  618 
of  a  right,  by  contract,  to  a  deed  of  real  es- 
tate, may  enforce  performance,  by  bill  in 
equity,                                                       622 

—  proceedings,  if  obligor  plead  a  previous 
assignment,  623 

Return  of  officer  to  specify  goods  sold  on  ex- 
ecution, 617 
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EXECUTION,  fee. 
Sale  on  execution,  goods  and  chattels  liable  to,  616 

time  of,  516 

mode  of  advertising,  517 

may  be  adjourned,  517 

of  goods  a  second  time,  if  purchaser  refuse 

to  receive  them,  517 

proceeds  of,  how  appropriated,  517 

of  a  building,  or  rents  and  profits  thereof, 

for  ground  rent,  517 

—  right  of  redemption  in  such  case,  517 
of  shares  of  a  proprietor  in  an  incorporat- 
ed company,                                         517, 530 

of  franchise  of  a  corporation,  518, 520 

mode  of,  519 

proceeds  of,  how  applied  on  several  execu- 
tions, 519 
of  equities  of  redemption  5  appropriation  of 

proceeds,  519 

of  real  estate,  on  executions  or  warrants 
against  towns,  521 

Seizure  of  property  to  be  valid,  though  further 
service  be  suspended  by  a  prior  attach- 
ment, 620 
Set-off  of  executions,  when  permitted,               516 

—  when  not  permitted,  580 
not  allowed,  to  prejudice  of  attorney's  lien,  521 

Shares  in  an  incorporated   company,  how 

sold,  517 

Sheriffs  may  make  second  attachment  of  prop- 
erty, in  hands  of  a  coroner  or  constable,    520 
Towns,  executions  and  warrants  against,  how 
served,  521 

indemnity  by,  to  the  person,  whose  property 

is  taken,  522 

inhabitant  or  proprietor  may  be  free  from 
liability,  by  paying  his  proportion,  522 

Warrants,  for  damages  against  corporations 
authorised  to  take  toll,  how  enforced,         520 
EXECUTIONS  how  levied  on  private  property 
of  stockholders  in  corporations,  when  lia- 
ble for  corporate  debts,  328 
against  manufacturing  corporations,  may  be 

levied  on  debts  due  to  them,  333 

against  sherifis,  while  in  office,  to  run  against 

their  property  only,  423 

lands  taken  in,  how  distributed  in  settlement 
of  estates.  See  Distribution,  Src.  Chap. 
108,  449  to  453 

lands  held  under  by  executors,  fee.  may  be 

•old  by  license  of  court,  468, 474 

on  judgments  on  probate  bonds,  for  whose 

use  to  issue,  6tc,  477, 478 

to  stay  one  year,  if  defendant  be  defaulted, 

not  having  notice  of  the  suit,  498,  785 

issuing,  return  and  renewal  of,  509, 785 

interest  on,  to  be  collected  by  the  officer,      509 
how  isssued,  if  an  executor  or  administrator 

be  adjudged  trustee,  532 

against  an  executor  or  administrator,  to  run 

against  estate  of  the  deceased,  539 

may  be  stayed  on  application  for  a  review, 
on  bond  being  filed,  550 1 


EXECUTIONS. 

on  recognisances  for  debt,  issued  by  clerks 

of  the  district  courts  5  proceedings,  593 

persons  committed  on,  not,  as  of  right,  enti- 
tled to  writ  of  habeas  corpus,  597 

how  to  proceed  by  audita  querela,  603 

in  real  actions,  conditionally  stayed,  after 
verdict    ascertaining  value  of  improve- 
ments, 613 
—  may  be  issued  after  one  year,  unless, 
&c.,                            ,  614 

in  such  case,  extended  on  the  land, 

either  by  sale  or  appraisal,  613 

for  debt,  when  to  run  against  the  body,  627 

proceedings,  alter  liberation  of  the 

debtor,  695 

bank  shares,  liable  to  be  levied  upon,  752 

lands  and  mortgages  liable  to  be  sold,  when 
against  banks,  752 

EXECUTION,  of  sentence,  in  criminal  cases, 

705,706 
on  sentence  of  death,  mode,  dtc.,  706 

— -  who  are  to  be  present,  706 

EXECUTIVE  power,  how  vested,  27 

EXECUTOR,  having  given  bonds,  as  residuary 
legatee,  how  to  proceed,  if  estate  be  in- 
solvent, 459 
EXECUTORS,  in  their  own  wrong.  Chap.  107,    446 
widows,  dtc.  not  so  deemed,  when  there  are 

not  goods  sufficient  for  administration,       434 
and  others,  licensed  to  sell  real  estate,  may 
act  as  auctioneers,  268 

EXECUTORS  AND  ADMINISTRATORS, 

ACTIONS   BY  OR  AGA1HST.     Chap.  120, 

539  to  543 
Actions  which  survive,  and  proceedings  there- 
on, 541 
Administrator.    See  Executors,  Spc. 
Administrator  de  bonis  non,  to  prosecute  and 
defend  suits  commenced  by  or  against  his 
predecessor,                                                540 
writ  of  error  or  scire  facias,  may  be  brought 

by  or  against,  540 

to  give  notice  of  bis  appointment,  543 

Costs,  when  to  be  a  personal  charge  upon  the 

executor  or  administrator,  539, 541 

if  paid,  to  be  a  charge  against  the  estate,       540 

Error,  writ  of,  may  be  brought  by  or  against 

administrator  de  bonis  non,  540 

Execution  to  run  against  estate  of  deceased,     539 
for  costs,  to  run  against  the  body  of  the  ex- 
ecutor or  administrator,  in  certain  cases,  539 
for  damages  and  costs,  how  awarded,  539 

if  returned  unsatisfied,  scire  facias  to  issue,  510 
Executors  and  administrators,  may  prosecute 
or  defend  actions  brought  by  or  against 
the  deceased,  540 

—  suggestion  of  death  5n  the  records,       5(0 
citation  to  issue,  if  he  do  not  appear  volun- 
tarily, 541 
to  be  nonsuited  or  defaulted,  if  he  do  not 

appear,  541 

not  personally  liable  for  costs  in  such  case,   541 


840 

FEES  AND  COSTS,  fee. 
Inspectors,  commissioned,   may   require 

counts,  undor  oath,  of  their  deputies,         653 
Jailers,  fees,  ,  647. 648 

Judge,  of  municipal  or  police  court,  fees,       643 
to  accouot  for  fees,  if  he   receive  a  salary 
from  the  county  treasury,  643 

Jurors  fees,  647,648 

Jury  trials,  duty  payable  to  clerk,  by  plaintiff 

or  appellant,  648 

Justices  of  the  peace,  fees,  642 

Marriages,  fees  for  solemnisation,  650 

Original  papers,  required  to  be  carried  up,  on 

appeals,  653 

Page,  in  copies,  to  contain  224  words,  653 

Parlies  and  attorneys,  costs  how  taxed,  648 

Partition  in  probate  court,  expenses  how  paid,  650 
Probate  fees,  regulated,  649 

Register  of  deeds,  fees,  650 

Seal  of  office,  affixing,  653 

Secretary  of  state,  fees,  650 

Sheriff's  and  their  deputies ;  fees,  644 

State,  costs  taxable  for,  in  criminal  prosecu-    * 

tions,  649 

Town  clerks,  fees,  650 

Trustees,  testamentary j  fees  and  commissions,  649 

Witnesses,  fees,  in  courts,  before  referees,  dtc,  648 

FEES,  of  notaries  public,  264 

TJ&LONY,  persons  imprisoned  for,  not  as  of  right 

entitled  to  a  writ  of  habeas  corpus,  597 

defined,  703 

FELONIOUS  ASSAULTS,  punishment,      666,  667 
FEME  COVERT.    See  Married  Woman. 
FEME  SOLE,  executrix,  Sec,  authority  to  cease 

on  her  marriage,  441 

guardian,  authority  to  cease,  &c.,  463 

FENCE  VIEWERS,  two  or  more  to  be  chosen,    57 

penalty  for  neglect  of  duty  by,  227 

duties  of.     See  Fences  and  common  fields. 

Chap.  29,  221  to  227 

FENCES  and  common  fields.    Chap.  29, 

221  to  227 
Common  /elds,  may  be  inclosed  by  a  general 
fence,  X  223,  224 

meetings  of  proprietors  of,  how  called  and 
notified,  224 

—  manner  of  voting  in,  224 

—  raising  assessment  and  collection  of 
moneys,  224 

officers,  choice  of,  and  duties,  224 

apportionment  of  fence  and  expenses  ac- 
cording to  interest,  225 
proprietors  not  liable,  who  do  not  occupy 

their  lots,  225 

repair  of  shares  of  delinquent  proprietors,  225 
delinquents  liable  for  double  the  expense,  225 
proceedings,  if  any  part  be  suddenly  de- 
stroyed, 225 
field  drivers  of,  and  their  powers,  225 
proprietors  not  to  put  in  stock  contrary  to 
regulations,                                                  225 

—  remedy  of,  for  injury  by  beasts  of  a 
stranger, 
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FENCES  AND  COMMON  riKLD9. 

Common  fields,  lines  between  proprietors  to 
be  run  once  in  two  years, 
discontinuance  of  association, 
waste  portions  of,  exempt  from  taxation, 
proceedings,  if  part  of  proprietors  apply  to 

be  set  off,  226, 227 

proceedings  for  organising  proprietors  of,      227 
Fences,  what  are  legal,  221 

Fence  viewers,  penalty  for  neglect  of  duty  by,  227 
fees  of,  227 

Partition  fences,  how  to  be  maintained,  221 

fence  viewers  to  decide  as  to  repairs,  221 

remedy  for  repairs,  221, 222 

proceedings  for  division  of,  222 

to  be  kept  in  repair  unless  otherwise  agreed,  222 
assignment  of  shares  before  building,      222, 223 
not  to  be  removed,  by  owner  ceasing  to  im- 
prove, if  the  other  will  purchase, 
owner  beginning   to  improve,  to   pay 

share, 
how  divided,  if  on  town  line, 
division  of,  how  far  binding, 
owners  of  lands  adjacent  to  house  lots  re- 
quired to  make, 
FENCES,  removal  of,  from  highways, 

public  landings,  etc., 
FERRIES.    Chap.  27. 
County  commissioners,  may  grant 
ferries,  and  regulate  tolls, 
may  require  towns  to  provide  ferrymen, 
Ferries  not  to  be  kept,  without  license, 


308,209 
214  to  217 
for 

214, 215 
215 
214 


horse  or  steam,  prohibited,  unless  author- 
ized, 216 
— -  proprietors  of,  may  use  other  boats,       216 
not  to  be  obstructed,  unnecessarily,         216, 217 
Ferryman,  duties  and  liabilities  of,                    215 
to  level  ice  at  ferry  ways,  in  winter,       215, 216 
bond  of,                                                           216 
Penalties,  for  neglect  of  ferryman  to  keep  a 
good  boat,                                                    215 
for  town  neglecting  to  provide  a  ferryman 

when  required,  215 

for  keeping  a  ferry,  without  license,  215 

for  neglect  of  ferryman  to  level  ice  in  winter,  216 
for  obstructing  a  ferry,  216 

how  recovered,  217 

Piers  may  be  sunk  at  ferry  ways,  if  doc  usury,  217 
FIELDS,  common.     See  Fences  and  common 

fields.    Chap.  29.  223  to  227 

field  drivers  of,  choice,  powers  and  duties,     225 
FINDER  of  lost  goods,  how  to  proceed,  £77 

FINES,  and  penalties,  limitation  of  prosecutions 

for,  618 

and  costs  in  criminal  prosecutions,  collec- 
tion and  disposal  of,  654 
and  forfeitures  not  otherwise  appropriated, 

to  accrue  to  the  state,  704 

—  may  be  recovered  by  indictment,  un- 
less otherwise  provided,  704 
FIRE,   prevention  of.     Bee   Gunpowder,  s>c 
Chap.  34, 


226) 
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HUE  IMSORAVC*  COMPUTUS,  MUTUAL.      See 

Insurance.    Chap.  79,  336, 337 

foreign,  duties  of  agents  of,  337 

FIRE  ARMS,  proof  of.    Chap.  62,  307 

Provers,  of  new  or  untried  fire  arms ;  appoint- 
ment, 307 
duty,  to  prove,  mark  and  number  all  barrels 

of  fire  arms  offered,  307 

form  of  their  certificate,  307 

Penalties;  bow  recovered  and  to  whose  use,    307 

FIRES.    See  Engine* ,  $c.    Chap.  33,      248  to  250 

FIRES,  larceny  at ;  punishment,  250, 671 

FIREWOOD,  bars  amd  coal.    Chap.  GO, 

302  to  304. 750 
Charcoal,  how  sold  and  measured,  303 

unlawful  baskets  liable  to  be  seized,  303 

Fees  of  measurer,  paid  by  purchaser,  303 

Penalties,  for  carrying  wood  from  wharf,  &c., 
before  measured,  303 

fraudulent  stowage  of  wood,    .  303 

measuring  charcoal  in  illegal  baskets,  303 

when  measurer  of  wood,  dec.  refuses  to  cer- 
tify, 304 
how  recoverable,  and  to  whose  use,  304 
Wood  and  bark,  dimensions  of  a  cord }  stow- 
age,                                                      302, 750 
to  be  measured  before  sale,  unless  otherwise 

specially  agreed,  302 

what  must  be  stated  in  the  ticket,  302 

when  brought  by  water,  how  eorded  and 

measured,  303 

ticket  thereof,  to  be  exhibited,  303 

exception,  if  person  is  transporting  his  own 
wood,  303 

FIRE  WARDS.    See  Engines ,  fa.    Chap.  33, 

249,250 
FIREWORKS,  not  to  be  sold,  nor  used,  without 

consent  of  selectmen,  &c.,  695 

FISH,  ixspkctio*  of.    Chap.  54,  288  to  293 

Casks  and  boxes,  to  contain  but  one  kind  of 

fish,  290 

materials,  dimensions  and  capacity  of  casks 

for  pickled  fish,  290, 291 

of  boxes  for  smoked  ale  wives,  dtc.,       291 

boxes  for  small  fish,  etc.,  how  filled 

and  branded,  291 

Herrings,  smoked  j  qualities  No.  1  and  2,  how 
branded,  290 

magdalen,  how  branded,  290 

scaled,  how  packed  and  branded,  291 

and  alewives j  when  merchantable,  291 

Inspectors,  to  be  appointed  in  towns,  where 
necessary,  289 

tenure  of  office ;  oath,  289, 293 

to  give  bonds  to  selectmen,  289 

their  bonds  to  be  annually  examined  j  pro- 
ceedings, if  insufficient,  289 
to  be  removed,  if  bonds  not  made  good,  &c.,  289 
remedy  of  bonds,  to  parties  aggrieved,          289 
may  inspect  in  another  town,  if  so  inspector 


resides  there, 


289 


certificates  for  collector  on  exportation,  291, 292 

106 


FISH,  INSPECTION  OF. 

Inspectors,  on  seizure  of  prohibited  ; 

spect  them  j  lien  for  fees, 

annual  returns  to  secretary  of  stat 

owner  to  advance  fees }  purchaser 

Oath,  form  of,  to  be  token  by  mister 

on  shipping, 
Owner,  to  provide  a  brand,  for  his  oi 
Penalties,  for  selling  or  exporting  i 
spected;  exception, 
for  putting  or  receiving  such  on  bo 

sel, 
for  not  aiding  officer,  if  required,  j 

of  warrant, 
fraudulently  shifting,  intermixing, 

etc., 
for  inspector's  neglect- to  make  rel 
how  recovered  and  appropriated, 
Pickled  Jlsh,  when  merchantable j  ho 

salted  and  branded, 
Seizure,  by  warrant,  of  prohibited  fial 
of  vessels, 
FISHERIES.    Chap.  61, 

County  commissioners,  proceedings  i 
to  fishways, 
—  in  Hancock  and  Penobscot,  to 

— —  appeal  to  the  S.  J.  court, 
Fishermen  right  to  take  shell  fish  fo 
Fishways,  duty  of  C.  commissioners, 

application  for  opening, 

to  be  built  at  expense  of  owner  of 

how  expense  recovered  5  lien,  dtc. 
limits  to  be  defined  in  writing, 
Indians,  native,  right  to  take  shell  fia 
Laws,  local  and  special,  not  affecte 

chapter, 
Lobsters,  persons  from  without  the 

to  take  without  a  permit, 
Nets,  weirs,  seines  or  other  machine 
be  used  by  persons,  from    wit 
•late, 
not  to  be  placed  across  any  stream, 
forfeited,  if  used  contrary  to  law, 
Penalties,  for  persons,  not  living  in 
setting  nets  Ate, 
destroying  or  obstructing  the  grow 

ters,  or  other  shell  fish, 
taking  lobsters,  without  a  permit,  b 

from  out  of  the  state, 
taking  fish  within  the  limits  of  past 
not  stripping  weirs,  by  the  15th  of 
how  recoverable,  and  to  whose  use 
Selectmen  may  grant  permits  to  take 
Shell  JUh,  taking  of,  regulated, 
vessels  with  such  unlawfully  on  boi 
to  seisure, 
Supreme  judicial  court,  appellate  jur 

as  to  fishways, 
Weirs,  to  be  stripped  by  July  15, 
FISHERMEN,  limited  right  to  take 
I  for  bait, 
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FIXTURES,  malicious  injury  to,  695 

FLAX  SEED,  exportation  of.  Chap.  57, 598, 299 

Flax  teed,  not  to  be  exported  till  inspected,     298 

capacity  of  casks,  d&c,  298 

when  shipped,  surveyor's  certificate  to  be 


produced,  298 

forfeited,  if  unlawfully  shipped,  298 

Inspection  and  marking,  mode  of,  298 

Penalty,  for  lading  or  receiving  on  board   a 
▼easel.  etc.  flax  seed  not  inspected,  298 

for  shifting  contents  of  casks,  fraudulently,   299 
misconduct  of  surveyors,  etc.,  299 

Bow  recovered,  and  to  whose  use,  299 

Surveyors  and  inspectors  in  seaport  towns  j 
appointment,  oath,  duties,  298 

FLOWLNG  LANDS.     See  Mill*  and  mill  dam, 

arc.     Chap.  126,   •  559  to  563 

FOLLOWING  SECTION,  means  the  next  fol- 
lowing, 45 

FORCIBLE  ENTRY    AND    DETAINER.        Chap. 

128,  566, 567 

Complaint  before  a  justice  of  the  quorum  *, 

warrant  and  service  thereon,  566 

Detention,  unlawful,  when  process  will  lie  for,  567 
Judgment,  in  what  cases  may  be  rendered  by 
the  justict*,  666 

either  party  may  appeal,  567 

Municipal  and  police  courts,  exclusive  juris- 
diction of  cases  arising  in  their  own  town,  567 
Title,  pleaded  by  defendant,  both  parties  to  re- 
cognize to  appear  at  the  district  court,        666 
FORECLOSURE  of  mortgages.  See  Mortgages, 

4»c.     Chap,  li'5,  553,554 

FOREIGN   ATTACHMENT,   or   truster 

process.    Chap.  119,  527  to  538 

Administrator,  1  iability  of.    See  Executor,  53 1 ,  532 
Assignment  of  deraa  d  by  principal,  when  dis- 
closed by  trustee  j  proceedings,  530 
Assignee  to  be  notified,  and  may  become  a 
party,                                                    530, 531 

principal  defendant  miy  be  a  witness,  531 

—  testimony  to  be  in  writing,  531 

Attachment  dissolved,  if  not  demanded  in  thir- 
ty days  after  judgment,  537 
Corporations  liable  to  trustee  process,  528 
Costs,  for  trustee,  if  he  appear  at  the  first 
term,                                                     528,538 
may  be  retained  by  him,  if  adjudged  trustee, 

529,538 

trustee  liable  for,  if  he  do  not  appear  at  first 

term,  529 

County,  in  which  action  shall  be  commenced,  527 

Defendant  in  a  suit,  if  summoned  as  trustee 

of  plaintiff,  proceedings,  528 

costs  in  such  case,  528 

Demand,  on  trustee  in  thirty  days  after  judg- 
ment, 537 
bow  made,  if  he  be  cut  of  the  state.  537 
to  be  made  on  administrator,  in  thirty  days 
after  his  appointment,  if  trustee  die  with- 
in thirty  diys  after  judgment,                     532 
Discharge,  of  trustee,  no  bar  to  proceeding 
against  principal,  if  duly  summoned,,          559 


531 


531 

531 
531 
532 

5J2 


FOREIGN  ATTACHMENT,  &c. 

Discharge  of  trustee,  in  a  justice  action,  no 

bar  to  proceeding  against  principal,  though 

living  in  another  county, 

no  bar  to  demand  of  principal  against  him. 

Disclosure,  where  to  be  taken,  5M,  530 

to  be  sworn  to,  and  how,  929,  530 

to  be  taken  as  true,  590 

Execution,  how  issued,  if  executor,  etc.,  be 

adjudged  trustee,  532 

—  from  a  justice,  if  defendant  or  trustee 
remove  from  the  county,  538 

Executor  or  administrator,  liable  to  trustee 
process  on  a  debt  or  legacy  due  from  the 
estate, 

goods  and  credits  bound  by  trustee  judg- 
ment, recovered  against  deceased  in  m* 
lifetime, 

to  be  r  ited,  if  person  summoned,  die  before 
disclosure, 

—  proceedings,  if  he  do  not  appear 
liable  on  scire  facias,  if  he  do  not  pay, 
liable  on  administration  bond,  in  such  case, 
execution  how  issued  against,  if  adjudged 

trustee, 
Judgment  against  principal  and  trustee,  form 
of,  531,536 

against  trustee,  on  scire  facias,  if  he  have, 

or  have  net  disclosed,  536 

to  discharge  trustee  from  all  claim  of  princi- 
pal, as  to  sums  paid  in  pursuance  thereof,  537 
Justice  courts,  form  of  trustee  process  in,  537 

—  in  what  county  to  be  brought,  538 
proceedi  gs  in,  538 
execution  how  to  issue  from,  if  defendant  or 

trustee  remove  from  the  county,  538 

Mortgage  of  personal  property  disclosed ;  pro- 
ceedings, 533 
to  be  given  up,  on  tender  of  amount  of  lien, 

533,534 
to  be  sold  by  the  officer ;  appropriation  of 

proceeds,  534 

may  be  sold  by  trustee,  if  otherwise  author- 
ized, 534 
Notice  to  be  given  to  defendant,  if  out  of  the 

state,  537 

Penalty,  if  trustee  disclose  falsely,  537 

Proof  admissible  of  facts  not  stated  nor  de- 
nied in  a  disclosure,  530 
Scire  Judas,  against  trustee,  when  to  be  sued 
out,                                                       5flt,  536 
judgment  on,  how  to  be  rendered,  536 
trustee  may  be  examined  on,                          536 
to  issue  against  executor,  Ate.,  if  he  do  not 

pay,  531 

against  mortgagee  of  personal  property,  if 
not  delivered  up,  on  tender,  533 

Service  of  trustee  writ,  mode  and  effect  of,       537 
Specific  articles  disclosed  by  trustee,  sale  of, 
by  the  officer.  532 

value,  how  determined,  between  principal 

and  trustee,  535 

residue  to  be  delivered  to  principal,  533 
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FOREIGN  ATTACHMENT,  Ac. 

Specific  articles,  disclosed  by  trustee,  surplus 

proceeds  of  sale  to  be  restored  by  officer,   533 
Testimony  respecting  assignments,  etc.,  to  be 

in  writing,  631 

Trustees,  additional  names  of,  may  be  inserted 
before  service  on  principal,  527 

may  appear  for  principal,  if  out  of  the  state,  538 
about  to  leave  the  state,  may  disclose  before 

a  justice,  628 

may  so  disclose,  in  any  case,  by  consent,         528 
may  be  held,  though  belonging  to  another 

state,  628 

entitled  to  costs,  if  be.  appear  at  the  first 

term,  628, 5?8 

may  retain  his  costs,  if  adjudged  trustee,  529, 538 
entitled  to  additional  costs,  if  living  in  an- 
other county,  629 
not  appearing  at  the  first   term,  liable  for 

subsequent  costs,  if  discharged,  529 

joint  liability,  if  there  be  several,  529 

living  out  of  the  county,  or  absent  from  the 

state,  exempt  from  such  liability,  529 

entitled  to  costs,  if  action  be  not  maintain- 
ed against  the  principal,  529, 538 
not  entitled  to  costs,  unless  be  appear,  530 
out  of  the  county,  may  appear  by  attorney,  530 
—  disclosure  may  be  taken  before  a  justice,  530 
not  appearing,  to  be  defaulted,                530, 538< 
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may  submit  a  statement  of  facts  to  the  court,  530 
may  appear  by  consent,  at  a  subsequent 

term ,  as  of  the  first,  531 

dying  within  thirty  days  after  judgment,  de- 
mand to  be  made  on  his  executor,  &c,  532 
may  deliver  specific  articles  to  the  officer,  532 
liable  on  scire  facias,  for  not  delivering  them,  532 
disclosing  personal  property  mortgaged,  pro- 
ceedings, 533 
to  deliver  it  up,  on  tender  of  amount  due, 

533,534 
if  summoned,  after  principal  has  commenc- 
ed an  action  against  him,  may  have  a  con- 
itmuance  thereof,  535 

not  to  be  adjudged  trustee,  after  judgment 

against  him  in  such  action,  535 

if  adjudged  trustee,  entitled  to  a  deduction 

of  amounttpaid  on  trustee  execution,  535 

execution  may  be  awarded  against,  for  costs, 

if  not  paid  when  required,  535 

may  retain  in  his  hands  any  amount  due 

him,  535 

may  not  retain  for  unliquidated  damages,     536 
judgment  against,  form  of,  536 

discbarge  of,  no  bar  to  action  of  principal,    536 
liable  for  costs  on  scire  facias,  if  discharged 

on  disclosure,  not  having  before  disclosed,  £36 
exempt  from  costs,  if  prevented  from  ap- 
pearing by  good  cause,  537 
penalty  for  false  disclosure,                            537 
to  be  discharged  if  judgment  be  less  than 
five  dollars,                                                538 
Trustee  process,  when  to  be  used,                       527 


FOREIGN  ATTACHMENT,  etc. 
Trustee  process,   maybe   commenced  after 
commitment  of  debtor,  633 

—  debtor  to  be  discharged  in  such  case  j 
effect  thereof,  633 

not  to  hold,  amount  due  on  a  negotiable  se- 
curity, 634 

money  collected  by  a  person  as  an  nffi- 

cer>  534 
money  due  only  on  a.contingency,          534 

—  money  bolden  by  a  public  officer,  as 
such,  634 

—  debt  due  on  a  judgment,  where  execu- 
tion might  issue,  534 

— —  money  due  for  wages,  for  one  month's 
personal  services.  635 

—  money  due  at  service  of  writ,  but  paid 
before  it  was  known  to  trustee,  635 

will  hold  money  or  goods  due,  but  not  pay- 
able, 635 

goods  fraudulently  conveyed,  635 

in  municipal,  police,  or  justice  courts,  form  of,  537 

in  what  county  to  be  brought,  638 

— —  proceedings  in,  538 

—  to  proceed,  though  trustees  be  dis- 
charged, and    defendant  live  in  -another 
coumy,  fl38 

Trustee  unit,  form  of,  627 

FOREIGN  banking  companies,  prohibited,  &c,   779 


FORFEITURES,  chancery  jurisdiction  of  the 

S.  J.  court,  896 

actions  for  recovery  of,  where  to  be  com- 
menced, 482 
to  accrue  to  the  state,  unless  otherwise  ex- 
pressed,                                                       704 
FORFEITED   personal  property,  for  offences, 

how  libelled,  etc.,  676 

FORGERY  and  counterfeiting.   Chap.  157, 

672  to  676 
Altering  notes,  instruments,  etc.  with  intent 

to  defraud,  deemed  forgery,  675 

Coins,  gold  or  silver,  counterfeiting,  or  having 
in  possession.  &c.  675, 676 

foreign,  for  exportation,  counterfeiting,  &c,  676 
Connecting  together  fraudulently,  parts  of  dif- 
ferent notes,  &c,  deemed  forgery,  675 
Evidence,  what  admissible  to  prove  falsity  of 
bank  notes,                                                  574 

to  prove  falsity  of  pretended  public 

securities,  674 

Forging  and  counterfeiting  records,  processes, 
attestationst  certificates,  deeds  and  other 
instruments  in  writing,  how  punished,        673 
Instruments  and  materials  for  forging,  &c.  pun- 
ishment for  making  or  possessing,       674, 676 
Magistrate,  making  false  certificate  on  any  in- 
strument to   be  recorded,  dec.  deemed 
guilty  of  forgery,  675 

Obliterations  fraudulent,  deemed  forgery,  675 

Possessing  forged  public  securities  or  bank 

notes,  with  intent,  6tc.  674 

Rewards  to  prosecutors,  on  conviction  and 

sentence,  676 
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FORGERY,  dtc. 

Signatures,  pretended,  as  officer!  of  corpora- 
tions, deemed  forgery,  675 
Uttering   forged    records,  instruments,  bank 
bills,  &c,  as  true,  punishment,             675, 6*74 
FORM,  of  a  recognizance  for  debt,  592 
of  writ  of  habeas  corpus,                         698,  GOO 
of  submission  to  referees  before  a  justice, 

594,595 

of  poor  debtor's  oath,  629 

—  certificate  of  discharge,  630 

FOKMEDON,  writ  of,  abolished,  609 

FORNICATION,  punishment,  686 

FORTUNE  TELLERS,  to  be  sent  to  house  of 

correction,  740 

FOURTH  OF  JULY,  arrests  not  to  made  on,     495 
courts  not  to  be  held  on,  510 

FRANCHISE  of  a  corporation,  sale  of,         518,  520 
FRANKLIN  county,  boundaries,  802, 805 

FRAUDS  AND  PERJURIES  in   contracts, 

AND    IN    ACTIONS    FOUNDED    THXRKON, 

pretention  or.    Chap.  136,  590  to 592 

Contracts,  personal,  enumeration  of  certain, 
not  binding  u>  less  in  writing,  signed  by 
the  party  charged,  590.  591 

not  necessary  to  state  the  consideration  in 
writing,  591 

for  sale  of  goods  fee.  when  not  binding,       591 
Contracts  for  sale  of  real  estate,  may  be  en- 
forced in  equity,  in  case  of  death  of  the 
party  bound ;  proceedings,  591,  592 

provisions  in  case  of  deaih  of  the  other  party,  592 

executors,  &c.  may  be  authorized  to  convey, 
on  their  own  application,  592 

such  conveyance  deemed  a  performance  on 
the  part  of  the  testator,  etc., 
Representation  of  credit,  &c,  of  another  per- 
son, not   actionable,  unless,  in  writing, 

FRAUD,   in   pressing   hay.      See    Hay,  Sfc. 
Chap.  64, 
equity  powers  of  the  S.  J.  court, 
limitation  of  actions,  extended  thereby  to 

six  years,  after  knowledge  thereof, 
See  False  pretences,  8rc.     Chap.  161 
by  officers,  &c.  of  banks,  punished, 
FRAUDULENT,  deeds,  may  be  avoided  by  third 
persons,  after  possession,  &c  for  twenty 
years,  615, 616 

concealment,   by  debtor,  of  property,  &c, 

remedy  of  creditor,  631, 633 

conveyances,  punishment  for,  691 

intent,  how  alleged  in  indictments,  704 

FREEHOLD,  any  estate  of,  recovered  by  a  writ 

of  entry,  610 

FRIENDS,  of  minors,  8ft.,  when  they  may  be 

licensed  to  sell  lands  or  timber,  468,  469 

FUGITIVES  FROM  JUSTICE,  AND   CONDITION- 
AL pardons.    Chap  174,  722, 723 
Agent  to  demand  and  receive  fugitives,  722 
Death,  persons  under  sentence  of,  their  pun- 
ishment may  be  commuted  to  confine- 
ment in  the  state  prison,                             723 


592 


591 


395 

618 
691 
780 


FUGITIVES,  etc. 
Governor,  may  tame  warrant  to  deliver  op  fu- 
gitives from  other  states, 
may  offer  rewards  for  persona  charged 
crimes  and  escaping, 
FUNDS  arising  from  sale  of  ministerial  aad 
school  lands.    See  Ministerial  and  school 
lands,  aye.    Chap.  20,  180,181 

state,  school,  170, 171 

GAMESTERS,  guardianship  of,  461 

GAMING  FOR  MONET  OR  OTHER   FROFERTT. 

Chap.  35.  292, 259 

Gaming,  persons  losing  by,  may  recover  back,  252 

—  another  person  may  recover  treble  the 

amount,  if  loser  do  not  prosecute  in  three 

months, 

testimony  of  parties  in  such  action, 

in  public  houses,  prohibited,  2S3 

Penalty,  for  winning  three  dollars  or  more,       2» 

for  gaming  in  public  houses,  253 

for  keeping  a  bouse,  resorted  to  for  y»^f,  263 

for  gaming  or  betting  in  such  boose,  298 

Securities,  void,  given  for  gaming  debts, 

GAMING,  prohibited  in  licensed  houses, 

prevention  and  punishment  of,  690 

GARDENS,  treble  damages  for  trespasses  upon,  569 

fine  or  imprisonment,  G94, 695 

GENERAL  ISSUE,  to  be  pleaded  before  jus- 
tices, 615 
GOOD  BEHAVIOR,  sureties  for ;  proceedings, 

707,  708,709 
GOODS,  shipwrecked.  8ee  Wrecks  and  ship- 
wrecked goods,  271 
of  value  of  £30,  requisites  for  sale  of,  591 
GOVERNOR,  term  of  ofice,  election,  qualifica- 
tions, dec.,  27 
military  and  civil,  constitutional  powers, 

27,28,31 
vacancy,  how  supplied,  28 

to  transmit  copies  of  all  laws,  dce^  to  gov- 
ernors of  other  states,  65 
duty,  as  commander  in  chief  of  the  asjliuja. 

See  JUOUia,    126, 130, 194, 135,  136, 149,  I4S 
his  salary.  27, 639 

to  allow  rewards,  to  proaccatori  for  forgery 

in  certain  cases,  €76 

may  call  out  militia  to  seupteis  tReajiiee- 

tions,  770 

power  aa  tw  fugitives  from  justice,  and  gsast- 


ing  conditional  pardons, 
his  power  to  appoint  public  officers. 
the  respective  subjects. 
GOVERNOR  AND  COUNCIL,  duties 
ingthe  public  lands.    See 


722,723 


GRACE,  days  of,  on  bills,  notes,  etc., 
GRAND  JURT,    See  Jury,  grand, 
GRANTOR  AND  GRANTEE,  parti 

veyancea  of  freehold  interests, 
GRASS  LANDS,  treble  damages  for  tie 

upon, 
GRIST   MILLS,  owners  of,  to  provide 

for  weighing  grain, 


49,50,51 

264 

717,718 


esj  to  coa> 
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GUARDIANS.    Chap.  110,  4*9 

Convicts,  guardians  of,  may  be  appointed  if 

committed  to  the  state  pnson  for  a  year,    461 
Embezzlement,  by  any  persons,  proceedings  on 

suspicion  of,  462 

Guardians,  of  minors  and  other  persons ;  form 
of  bond,  462 

estate  of  wards  to  be  app-aised,  etc.,  462 

punishment  of,  if  guHty  of  embezzlement,     462 

care  of  real  and  jfersonal  estates  of  their 
wards,  462, 463 

from  what  funds  to  pay  debts,  463 

to  collect  and  pay  debts  $  prosecute  and  de- 
fend suits,  463 

power  relating  to  real   estate,  in  certain 
cases,  463 

sales  and  investment  of  personal  funds,  may 
be  ordered  by  judge,  on  application!  463 

when,  and  how  removable  by  judge,  463 

authority  over   female   minors,  ceases  on 
marriage  of  wards,  464 

to  settle  accounts,  as  often  as  once  in  three 
years,  464 

—  forfeitures  for  their  neglect,  464 

bond  to  be  re-examined  on  settlement  of 
every  account,  except  the  final  one,  464 

when  two  or  more  joint,-  oath  of  one  may 
be  taken  en  settlement  of  account,  464 

Insane  persons,  spendthrifts,  drunkards  and 
debauchees,  guardianship  of,  461 

inquisition  to  be  made  by  selectmen,  461 

— —  may  be  dispensed  with,  if  selectmen, 
&c.,  be  applicants,  461 

copy  of  application  may  be  left  at  the  reg- 
istry of  deeds  5  effect  thereof,  461 

their  disabilities,  after  a  guardian  is  appointed,464 

allowed  out  of  their  estate,  for  expenses  of 
defending  against  the  application,  461 

duty  of  guardians,  as  to  persons  and  morals 
of  such  wards,  461, 462 

when  the  guardianship  to  cease,  and  the 
property  to  be  restored,  464 

Armors,  guardians  of,  how  nominated  and  ap- 
pointed, 460 

if  over  fourteen  years  of  age,  to  nominate 
their  own  guardians,  460 

power  of  guardians  over  persons  and  prop- 
erty, 460 

custody  of,  how  far  parents  entitled,  460 

executors,  &c,  not  to  be  guardians,  460 

Wards,  residents  without  the  state;  appoint- 
ment of  guardian  in  one  county,  excludes 
the  jurisdiction  of  other  counties,  464 

GUARDIANS,  authority  of,  as  to  binding  out 

their  wards,  369 

sales  of  real  estate  by  license,  by.     See 
Sales  qf  real  estate,  ejre.    Chap.  112,  467 

of  wards,  resident  without  the  state,  may  be 
licensed  to  sell  lands,  471 

GUARDIANS,  by  unU,  may  be  appointed  by  the 

father,  till  children  are  14  years  of  age,     363 
Cfumrdism$,ad  &ta»,and  next  friends  of  mi- 
nors, fee.,  allowed  by  courts,  464 


GUARDIANS. 
Guardians,  may  appear,  or  be  appointed  for  a 
party  to  a  suit,  becoming  insane,  507 

may  be  appointed  for  persons  incapacitated, 
in  process  for  partition,  645, 546 

in  real  actions,  611 

GUIDE   POSTS,  where   to  be   erected,  and 
bow, 

GUNPOWDER,  SAFE  KEEPING  OF,  AND  PRE- 
VENTION of  fires.    Chap.  34, 
Gunpowder,  selectmen  may  make  regulations 
for  keeping, 
if  kept   contrary  to  regulations,  may  be 

seised  and  libelled, 
persons,  injured  by  explosion,  may  recover 

damages, 
selectmen  may  search  for, 
regulations  respecting,  to  be  published, 
penalties,  for  violation  of  regulations, 
—  recovery  and  appropriation  of, 
Steve  pipes,  to  be  kept  in  order, 
penalty  for  neglect, 
GUNPOWDER,  buildings  for  manufacture  of, 
when  deemed  nuisances, 
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HABEAS  CORPUS,  privilege  of,  not  to  be  sus- 
pended, except  in  cases  of  rebellion,  inva- 
sion, ore,  19 
HABEAS  CORPUS.  Chap.  140.  596  to  602, 786 
Application,  to  whom  made,  597, 600 
its  form,  598 
Attachment  against  sheriff  for  contempt,  to  be 

served  by  a  coroner,  or  other  person,  601 

Bail,  if  excessive  be  demanded,  S.  J.  court  to 
determine  what  is  reasonable,  598 

power  of  S  J.  court,  to  allow,  in  all  cases, 
except  of  persons  committed  by  governor, 
senate,  or  house  of  representatives,  602 

how  taken  after  commitment,  etc.,  598, 599,  602 
Copy  qf  precept,  on  which  prisoner  is  detained, 
to  accompany  the  application,  598 

penalty  j  if  refused  by  officer  to  any  person 
demanding,  Ate.,  601 

Damages,  for  false  imprisonment,  recoverable, 
besides  the  penalties  mentioned  in  this 
chapter,  601 

who  may  sue,  if  prisoner  be  eloigned,    601, 602 
Discharged  person,  not  again  to  be  arrested, 

unless,  &c,  6tH 

Examination,  on  process,  may  be  adjourned,     599 
persons  interested,  to  be  notified,  599 

when  party  may  be  remanded,  bailed  or  dis- 
charged, 599 
custody  of  party,  before  judgment,                b01 
Insane  person,  arrested  or  imprisoned,  in  a 
civil  suit,  may  be  released  from  confine- 
ment, 786 
rights  of  the  creditor  in  such  case,  786 
Officer,  refusing  to  obey  the  writ,  how  pun- 
ished,                                                      601 
further  proceedings  for  prisoner's  release 
in  such  case,  601 
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HABEAS  CORPUS. 
Prison,  persona  ordered   to,  on    a  criminal 
charge,  to  be  conveyed  without  delay,  &c.,601 
penalty  for  aggrieved  party,  if  shifted  to  the 
custody  of  another  officer,  to  evade  pro- 
cess of  habeas  corpus,  601 
Return,  of  writ,  when  directed  to  an  officer, 

598,699 
body  to  be  brought  by  officer  making  the  re- 
turn, except  in  case  of  sickness,  etc., 
should  state,  whether  the  party  is  in  custo- 
*    dy,  and  ff>r  what  cause, 

if  custody  be  transferred,  to  whom, 

when  and  why, 

how  to  be  authenticated, 
Writ,  what  persons  entitled  to,  as  of  right, 

-  etc., 

not  to  issue,  if  a  good  cause  for  confine- 
ment appear  by  the  precept,  etc., 

to  issue  forthwith,  if  copy  of  precept  be  re- 
fused, 

form  of,  when  party  is  restrained  by  an  of- 
ficer, I 

—  when  restraint  is  not  by  an  officer, 
may  be  served  in  any  county, 
how  person  restraining,  and  the  prisoner 

may.be  described,  if  their  names  are  un- 
known, 

may  issue,  to  bring  a  person  to  court,  to  at- 
tend as  a  party  or  witness, 

may  be  granted  to  release  minors,  under 
enlistment,  •etc.,  without  consent  of  pa- 
rents, &c, 

HABITATIONS  and  other  buildings,  of- 
fences against;   including    arson, 

BURGLARY  AND  SIMILAR  CRIMES.    Chap. 

165,  668 

Burglary,  definition  and  punishment,  669 

Burning,  of  dwelling  houses  and  other  build- 
ings, in  the  night,  or  in  the  day  time,  &c,  668 
of  vessels,  produce,  fences,  trees,  or  other 
property,  668, 669 

DweUinghouses,  what    buildings    to    be    so 

deemed, 
Entering  dwellinghouses,  etc.,  how  punisha- 
ble, when  not  constituting  burglary, 
Wife,  punishable,  although  the  property  be 
her  husband's, 
HARBORS,  ballast  not  to  be  thrown  over  into  j 

penalty, 
HANCOCK  COUNTY,  boundaries, 

798, 799,  801.  802, 804 

HAWKERS  AND  PEDLERS.    Chap.  76,         323 

Articles  prohibited,  description  of,  323 

— -  fine  for  selling  j  and  forfeiture  of  the 

goods,  323 

—  proceedings  j  seizure  of  goods,  323 
Artielee  not  prohibited,  323,  324 
County  commissioners,  may  license  venders  of 

tin  ware,  324 

conditions  of  such  license,  324 

penalty  for  breach,  324 

HAY,  fraud  in  pressing.    Chap.  64,  308 


INDEX. 


699 

600 

600 
600 

697 

598 

698 

698 
600 
600 


600 


602 


602 


669 
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HAY,  Ate. 
Pressed  hay,  how  branded  for  sale  or  slap* 

P»ng» 
bales  may  be  secured  with  boards, 

Penalty,  if  master  of  vessel  receive  pressed 

hay,  not  branded, 
Weigher,  not  to  purchase  hay,  except  for  bis 
own  use  and  consumption, 
HEALTH  COMMITTEE,  or  board  of  health, 

powers  of,  184, 187 

HEALTH,  public  safett  and  polict,  of- 
fences against.    Chap.  163,  696, 696 
Fireworks,  selling  or  using  without  consent  of 

selectmen,  696, 696 

Food   or  liquor,  rendered  unwholesome  by 

adulteration,  696 

Lotteries,  prohibited,  696 

Unwholesome  provisions,  selling,  696 

Heir,  provision  for,  if  not  aimed  in  a  will,       377 

debt  due  from,  to  the  estate,  to  be  a  lien  on 

his  share  thereof,  382 

HEIRS,  may  redeem  estate  of  their  ancestor, 

ret  off  on  execution,  990 

liable  for  demands,  accruing  more  than  (bar 

years  after  administration  is  granted,  542 

may  institute  proceedings  for  redemption  of 

mortgaged  real  estate,  667 

penalty  for  waste  by,  on  lands  of  insolvent 

ancestor  deceased,  669 

compellable,  in  equity,  to  convey  lands,  un- 
der written  contract  of  their  ancestor,       691 
may  have  a  writ  of  entry  on  their  title,  with- 
out an  actual  entry,  610 

when  right  deemed  to  have  accrued 

as  affecting  limitation  of  time,  620, 621 

HIGHWAY,  word,  includes   county   bridges, 

roads  and  ways,  46 

HIGHWAYS,  not  to  be  dug  up  for  laying  drains, 

without  consent  of  selectmen,  190 

location,  alteration  and  discontinuance  of 
See  Ways.    Chap.  25,  193  to  197 

HOMICIDE.     See  lives  and  person*.     Chap. 

164,  663  to  667 

HOOPS,  hogshead,  quality,  and  how  enumerated,  312 
HOPS  for  exportation.    Chap.  66,  299 

Deputy  inspectors  ;  bond,  oath,  duties,  299 

to  make  returns  to  inspector,  901 

Hops,  what  deemed  merchantable,  299 

how  sorted  and  branded,  900 

not  to  be  shipped,  without  inspector's  certi- 
ficate, 900 
Inspectors;    appointment,  tenure,  oath   and 
bond,                                                            299 
may  appoint  deputies,                                     299 
manner  of  inspections,                            299, 900 
to  issue  warrants,  to  seise  hops  unlawfully 

shipped,  900 

to  make  annual  returns  to  secretary  of  state,  901 
Oatii,  taken  by  master  or  owner  of  vessel,  on 

exportation,  900 

Penalties,  how  recovered  and  to  whose  one,  . 

300,901 


INDEX. 


847 


HORTICULTURAL  SOCIETIES.    See  Agri- 

cuUural  societies.  Sec.    Chap,  82,  349 

HORSES,  malicious  injury  to,  punished,  693 

HOSPITALS.    See  Contagious  sickness.   Chap. 

21,  186, 187 

HOSPITAL  FOR  THE  INSANE ;  insane  per- 
sons,  charged  with  crimes,  may  be  Bent 
there,  721 

— ■—  dangerously  mad,  740 

HOUSES  OF  CORRECI'ION.     Chap.  178,        7J8 
Counties,  to  be  provided  with,  by  the  C.  com- 
missioners, 738,  7  9 
jails,  to  be  substituted  in  the  mean  time,       739 
Labor,  materials  and  implements  for,  to  be 
provided,  740, 741 
prisoners  obliged  to  perform,  if  able,  741 
on  refusal,  dec.  to  be  abridged  of  food,  741 
Master,  appointed  by  C.  commissioners,  739 
to  keep  accounts,  etc. j  compensation,           741 
how  to  recover  his  expenses,  etc.,  for  pris- 
oners,                                                   741,742 
Overseers,  county ;  appointment,  duties,  pow- 
ers, compensation,                                       739 
of  town  houses  of  correction j  appointment,  742 
compensation  and  duties,  743 

—  power,  to  commit  persons  intoxicated, 
&c.,  743 

Persons,  liable  to  be  committed  to  county 
houses  of  correction,  739,  740 

—  term  of  confinement  and  condition  of 
discharge,  740 

Rules  and  orders,  made  by  C.  commissioners,  739 
Sick  and  disabled  prisoners,  how  provided  for,  741 
Town  houses  of  correction,  their  support  and 
object.  742 

work  houses  may  be  us*d  as  such,  742 

prisoners,  how  dieted,  etc.  743 

who  are  liable  to  be  committed  $  form  and 
service  of  order  for  that  purpose,  743 

HOUSE  OF  CORRECTION.,  confinement  in, 

substituted  for  other  punishment,  705 

— -  expenses,  how  defrayed,  742 

HOUSES   OF   ILL   FAME,   punishment  for 

keeping,  686 

lessor  may  annul  the  lease,  on  conviction  of 

the  tenant,  687 

enticing  females  to.  punished,  687 

warrant  to  search  for  females,  so  enticed,      687 
HOUSES  FOR  GAMING,  keeping  of,  punished,  690 
HUSBAND  AND  WIFE,  certain   provis- 
ions respecting.    Chap.  87,  361,362 
Married  woman,  deserted  by  her  husband, 
may  be  authorized  by  S.  J.  C.  to  make 
contracts,  361 

—  may  be  authorised  to  convey  property, 
which  she  holds  in  her  own  right.  361 

—  —  to  prosecute  and  defend  suits,        361 
— — to  receive  money  due  to  her.  and 

give  discharges  therefor,  361 

——proceedings  by  court  in  granting  her 

such  authority,  361,362 

—contracts  binding  on  her  husband,  if  he 

return,  362 


HUSBAND  AND  WIFE,  esc. 
Married  woman,  Src,  husband   may  join  in 
suits  commenced  by  her, 
avails  of  real  estate  taken  for  public  uses, 
how  secured  to  her, 
Married  tooman,  removing  into  this  state  with- 
out her  husband,  may  contract  as  a  feme 
sole, 

—  contracts  binding  on  her  husband, 
Wife,  of  a  person  sentenced  to  the  state  pris- 
on may  be  authorized  to  contract, 

—  authority  terminated  by  his  discharge, 
HUSBAND  of  insane  wife,  when  licensed  to 

sell  real  estate  held  in  her  right, 
of  a  female  plaintiff,  may  be  admitted  as  co- 
plaintiff  to  prosecute  with  her, 


362 


362 


362 
362 

362 

362 

469 
507 
45 


IDIOT.     See  Insane  person, 

IDLERS,  liable  to  commitment  to  work  houses, 

218,  219 
not  t'>  be  furnished  with  liquors  at  licensed 

houses,  255 
going  about  begging,  to  be  sent  to  the  house 
of  correction, 
ILL  FAME,  keepers  of  houses  of,  punished, 
not  to  take  boarders  or  lodgers, 


739 
242 
242 
686 


See  Houses  of  ill  fame, 
ILLEGITIMATE  CHILDREN,  may  be  bound 

out  by  their  mother,  363 

descent  of  estates,  to  or  from,  380 

IMPEACHMENT,  sole  power  of,  in  the  house 

of  representatives,  23 

to  be  tried  by  the  senate,  24 

civil  officers  liable  to,  for  misconduct,  33 

IMPOTENCY,  cause  for  divorce,  364 

IMPOUNDING.     See  Pounds  and  impounding. 

Chap.  30,  228  to  233 

IMPRISONED  PERSONS,  time  of  limitation 

extended,  in  personal  actions,  617 

— in  real  actions,  621, 622 

IMPRISONMENT,   under    sentence    for   five 

years,  cause  for  a  divorce,  364 

IMPROVEMENTS,  made  by  disseizor,  use  of, 
not  included  in  estimate  of  rents  and 
profits,  611 

compensation  for,  allowed  to  tenant  after 
six  years  possession.  See  real  actions. 
Chap.  145,  612 

*  not  allowed  ii  case  of  mortgage,  or 

entry  under  a  contract,  614 

INCEST,  punishment  of,  685 

INCORPORATION  ACTS,  deemed  public  acts,  44 
INCORPORATION,  of  persons,  for  building  or 

controlling  meeting  houses,  177, 178 

certain  acts  of,  may  be  repealed,  329 

INDENTURES  of  apprenticeship,  239, 369 

INDIAN  TRIBES  in  the  state.    Chap.  15,    108 
Agents,  appointed  by  governor,  &c.,  not  more 
than  three,  nor  less  than  one,  to    each 
tribe,  109 

to  be  sworn  and  give  bonds ;  to  have  the 
care  of  property  of  the  tribes,  109 
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INDIAN  TRIBES,  etc. 
Agents,  may  sue  in  their  own  names,  in  be- 
half of  the  iudiane,  109 
to  pay  bounties  on  agricultural  produce,  and 
render  account,  112 

—  quantity  raised  to  be  proved  by  claimant,  US 
Contract*,  for  sale  of  timber,  grass,  &c.,  made 

with  iodiana,  void,  unless  confirmed   by 
agent,  109 

—  made  by  agents,  not  in  force  more  than 

a  year,  eicept,  etc.,  109 

trees  or  timber  disposed  of,  not  to  exceed 

$500  in  one  year,  109 

timber,  etc.,  on    township  No.  2,  on  St 

Croix  river,  may  be  sold,  not  exceeding 

£1000  annually,  111,112 

lien  retained  on  timber  and  grass  sold.  112 

Passamaquoddy  tribe,  foreigners,  not  allowed 

to  take  their  timber,  &c,  109 

penalty,  if  agent  gives  permits  to,  109 

sales  of  timber  and  grass  on  No.  S,  on  St. 

Croix  river}  lien  on  the  same,  112 

•gent  to  furnish  the  tribe  in  April  or  May 

with  potatoes  and  seeds,  1 12 
render  account  to  governor,  &c.;  how 

vouched,  -  112 

— — .  to  distribute  articles  to  the  distressed 

poor,  112 

—  his  compensation,  112 

—  to  deposit  surplus  moneys  on  interest 

in  a  bank,  etc.,  till  needed,  112 

Penobtcot  tribe,  agents  to  provide  and  deliver 

goods,  &c,  pursuant  to  treaty,  109 

islands  may  be  leased,  not  exceeding  twelve 

years;   and  burnt  and  decaying  timber 

there  on,  dec,  may  be  sold,  110 

avails  to  be  placed  in  the  state  treasury,  110 

sales  at  agent's  risk,  if  made  on  credit,  110 

survey  and  plans   of  islands  in  Penobscot 

river,  deposited,  etc.,  110 

— —  portions  valuable  for  mills,  fisheries, 

etc.,  to  be  designated,  110 

—  such  to  be  leased  for  a  convenient  term,  HI 
(arm  for  the  aged,  invalids,  etc.,  Ill 
improvements  to  be  made  by  a  'ent,                111 

*      lots  for  individuals  over  SI  yean  of  age,  if 

applied  for,  110 

—  to  include  parts  already  cultivated  by 
party,  etc.,  110,111 

form  of  the  agent's  certificate  of  such  lots,  110 
no  indian  to  sell  or  lease  his  lot,  or  commit 

waste.  111 

superintendent  to  manage  farm  and  take 

care  of  the  infirm  and  orphans,  111 

Oldtown  island  point,  how  lotted  out  and 

assigned,  HI 

— —  lots  to  be  held  by  individuals  at  the 

will  of  the  legislature,  HI 

—  not  transferable,  except  to  members 

of  the  tribe,  111 

interest  of  the  avails  of  four  townships,  pur- 
chased by  the  state,  applied  to  benefit  of 

the  tribe,  III 


INDCX. 


of  per- 

617,  621, 6S2 


INDIAN  TRIBES,  etc. 
SpirituouM  Uquan,  penalty  for  selling  lo  In- 
dians, 112,256 
INDIANS,  may  take  shell  fish  without  a  permit, 

except  in  June,  July  and  August,  305 

not  to  intermarry  with  whites,  559 

IND1CTMKNT  conviction  may  be  on  part  on- 
ly, in  certain  cases,  702 
will  lie,  to  recover  fines,  etc.,  to  the  use  of 
the  state,  when  no  other  mode  is  pre- 
scribed,                                                      704 
criminal  prosecutions  to  be  commenced 

by,  except  in  specified  cases,  707 

proceedings  on,  in  certain  cases,  stayed,  by 
satisfaction  to  injured  party,  719 

INDIFFERENT  PERSON,  how  defined,  as  to 

relationship  to  parties,  46 

INDORSEE,  innocent,  not  affected  by  usurious 

consideration,  317, 318 

INUORSEKS,  of  write,  actions  against,  limited 

to  one  year,  617 

INDORSEMENT  of  writs  and  petitions.    See 

Actions,  commencement,  o)c    Chap.  114, 

483,548 

INFANTS.    Set  Mmort. 
saving  of  their  rights,  in 

sonal  and  real  actions, 
INFECTIOUS  DISEASES,     See 

mdknes*.    CAop,21, 
INFLUENCE,   buying  or  selling,  to 

offices  of  trust, 
INFORMATIONS  for  intrusions,  dtc 

que*!*  of  *Jke„4>c     Ckmp.  127, 
INHABITANT,  word,  includes  resident  in  any 

place, 
of  a  town,  or  other  quasi  corporation,  reme- 
dy for,  if  obliged  to  pay  a  corporate  debt,  330 
INJUNCTIONS,  powers  of  the  S.  J.  cowl  to 

issue,  ** 

—  against  banks,  on  complaint  of  bank 

commissioners  $  proceedings,  776, 777 

in  actions  pending,  to  prevent  waste  on  land 

attached,  M 

—  in  cases  of  nuisance,  699 

INNHOLDERS,  common  victoaim*,  am© 

RETAILERS    OP     SPIRITUOUS    HONORS. 

Chap.  36,  254  to  257 

Board  for  granting  licenses,  to  consist  of  se- 
lectmen, clerk  and  treasurer,  254 
to  meet  on  first  Monday  of  May j  notice,     254 
may  grant  licences,  under  restrictions,  for 

one  year,  or  a  shorter  time,  254 

feet  for  granting  a  license,  254 

may  revoke  a  license,  for  cause,  after  bearing;  256 
to  sue  for  breach  of  bond,  256 

in  cities  and  pUntrioos,  for  granting  been- 


182  to  188 
procure 
678,679 
Js> 
563 


45 


Bond  to  be  given  by  person  licensed »  form,  254 
hmhoiders,  to  provide  euterteiwnent,  c**.,  254 
Ztftiisee' person,  to  keep  up*  sign,  255 

not  to  allow  gaming  on  hie  premises,      253, 255 

not  to  tlstw  riotous  or  diewderiy 

not  to  ■all  liquors  to  J 
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INNHOLDERS,  fee. 
/jcfnsftJjMrwiu,  not  to  furaith  liquors  to  U.  S. 
soldiers,  without  permission,  *  255 

not  to  furnish  liquors  to  indians,  255 

— —  to  idlers  and  spendthrifts,  if  prohibited,  255 
Licenses,  may  be  revoked  for  violation  of  regu- 
lations, 256 
heretofore  granted,  to  continue  in  force,        267 
Penalty,  for  persons  gaming  in  licenced  houses, 

253,255 
if  any  person    furnish  liquor  to  idlers  or 

spendthrifts1,  after  prohibition,  256 

for  being  an  innholder,  victualer,  or  retailer, 

without  license,  256 

for  selling  liquors,  in  particular,  without  li- 
cense, 256 
Penaltie$,  how  recovered,  256 
duty  of  licensing  board,  to  prosecute  for,       256 
prosecutions  for,  not  to  be  discontinued,  but 
by  direction  of  court,  257 
Victuallers,  duty  of,  to  provide  food,  254 
INNHOLDERS  AND  RETAILERS,  not  to  give 

credit  to  students,  without  permission,       172 

restrictions  upon,  on  the  Lord's  day,     688,  689 

INOCULATION.  See  Contagious  sickness,  186, 188 

INQUESTS,  CORONER'S.  Chap.  176,  724 

Burial  of  the  body,  after  inquest  made,  726 

Charge  to  jury,  and  proclamation,  by  coroner,  725 

Inquests,  to  be  taken  only  in  supposed  cases  of 

violent  death,  724 

Jury,  their  doty,  725,  726 

Oaths,  of  jurors  and  witnesses,  725 

Warrant,  by  coroner,  to  summon  a  jury,  724 

—  to  be  served  by  a  constable,  725 
to  arrest  party,  charged  by  the  inquest,        726 

Witnesses,  how  summoned  and  sworn;  testi- 
mony to  be  in  writing,  725 
INQUESTS  OF  OFFICE  aitd  informations 

for  intrusions.    Chap.  127,  563 

Improvement*,  value  of,  recoverable,  by  per- 
sons holding  under  the  state,  if  evicted,    565 

—  process  therefor  by  bill  inequity;  exe- 
cution, 565,  566 

Information,  by  order  of  the  legislature,  to  re- 
cover landr  forfeited  for  breach  of  condi- 
tion, 564 
—-scire  facias;  default;  disclaimer,  564 
—proceedings,  if  defendant  claims  title,  564 

— if  defendant  found   to  hold  too 

much  land,  564 

by  attorney  general,  without  order  of  the 
legislature,  565 

notice;    proceedings}  judgment, 
etc.,  565 

to  recover  escheats ;  notice),  dtc,  565 

—tenant,  not  to  set  up  title  in  another 

person,  unless  privy  j  costs,  566 

—title  acquired,  pending  suit ;  effect,        565 

Judgment,  that  the  state  be  seised,  etc ;  effect 

bow  for  conclusive,  565 

INQUESTS,  on  dead  bodies,  oosta  regulated,     647 

INQUISITION,  by  eeleetmen,  before  guardians 

appointed  to  inane  peteone,  461 

107 


INSANE   PERSONS,   disposal    or,   whsjt 

PROSECUTED  FOR  CRIMES  OR  OFFEHCRS. 

Chap,  173,  721 

Intone  persona,  so  found  by  jury  to  be  commit- 
-  ted  to  the  prison  or  the  insane  hospital,      721 

—  at  whose  expense  to  be  supported,  721, 722 
— —  when  they  may  be  discharged  from  con- 
finement, '  722 

Towns,  responsible  for  damage  done  by  such, 
if  given  up  to  overseers,  722 

INSANE  PERSON,    includes  idiot,  non  com- 
pos, lunatic,  etc.,  45 
guardianship  of,                                               460 
confined  by  civil  process,  may  be  enlarged,   786 
saving  of  rights,  in  limitation  of  personal 
actions,                                                       617 
real  actions,                     621,622 
dangerous,  to  be  sent  to  the  house  of  cor- 
rection, or  insane  hospital,                         740 
and  others,  under  guardianship,  appealing  in 
probate  court  against  guardians,  bond  may 
be  dispensed  with,                                      453 
INSANE  PAUPERS,  to  be  removed  to  the  in- 
sane hospital,                                             767 
INSOLVENCY,  commission  of,  to  vacate  at- 
tachments on  property  of  the  deceased,    403 
INSOLVENT  ESTATES.    Chap.  109,              453 
Actions,  what  may  lie  against  executors,  Ate., 
after  a  commission  of  insolvency,            452 
if  commenced  before,  may  be  continued,  to 
ascertain  if  estate  be  insolvent,                 457 
Administration  account,  to  be  settled  within  six 

months,  after  report  of  commissioners,    456 
Claims,  against  insolvent  estates;  how  to  be 
classed,  454 

presented  to  commissioners;  to  be  sworn    . 

to,  and  to  state  credits,  &c,  454, 456 
interest  allowed  after  the  insolvent's  death,  455 
value  of  collateral  security  to  be  deducted,  455 
if  either  party  dissatisfied,  further  proceed- 
ings, 455 
contingent,  how  provided  for,  455 
funds  to  be  reserved  to  meet, .              456 

—  to  be  paid,  if  made    absolute  within 
four  years,  466 

of  administrator,  to  be  settled  by  judge,        457 
barred,  if  not  presented  to  commissioners, 

unless  more  assets  appear,  457 

what  admissible,  on  a  second  commission  of 


insolvency, 


458 


Commissioners   of  insolvency  $  appointment 
and  oath,  454 

in  what  cases,  not  necessary, .  404 

meetings  of,  to  be  notified,  454 

times,  within  which  claims  must  be  present- 
ed, 454 
may  examine  claimants  and  witnesses,  un- 
der oath,                                                  466 
false  statements  of  claimants,  dbc  deemed 

perjury,  465 

reports  fees,  455 

in  case  of  mistake,  report  may  be  recom- 
mitted, before  distribsrioo,  457 
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INSOLVENT  ESTATES. 

Commissioners  of  insolvency  j  when  a  further 
commission  ma)'  be  issued,  468 

claims  before  allowed,  not  to  be  affected,      468 
Creditor,  in  case  of  appeal  from  commission- 
ers, to  bring  action  at  law,  466 
all  demands  between  the  parties,  to  be  put 

into  the  case, 
claim,  by  consent,  may  be  left  to  referees, 
may  be  eiamined  under  oath,  at  the  trial, 
^idgment  if  in  hie  favor,  to  be  added  to  list 

of  claims, 
provisions  fur  costs, 
Debts,  not  available  as  assets,  how  disposed  of, 

458,  469 

Distribution,  decree  of,  how  made,  457 

Executory  included  in  the  word,  administra- 
tor, as  used  in  this  chapter, 
Waste,  on  lands  of  deceased j  powers  and  lia- 
bility of  administrator,  &c,  in  case  of  in- 
solvency, 
INSOLVENT  ESTATE,  special  leave  may  be 
granted  to  prosecute  a  rejected  claim 
against,  when  by  accident  notice  was  not 
duly  given,  550,  551 

—-application    therefor   limited  to  two 


456 

466 
456 

457 
457 


459 


458 


years, 


651 


distribution,  not  to  be  disturbed  thereby,  651 
INSPECTION,    of  beef  and    pork.    Set  Beef 

and  pork,  fa    Chap,  GO,  273 

butter  and  lard.    See  Butter  and  lard. 

Chap.  53,  286 

fish.    See  Fish,  inspection  of.   Chap.  64,      288 
— -  duty  payable  to  town  treasurer,  for  use 


of  state,  638 

lumber.    See  Chap.  66,  310 

INSPECTORS,  of  lime  and  lime  casks.    See 

lime  and  lime  casks.     Chap.  51,  281 

pot  and  pearl  ashes,  284, 286 

nails.    See  Noils,  $c.    Chap.  66,  293 

tobacco     Chap.  66,  296 

flaxseed.    See  Flaxseed,  e\c.    Chap.  51,    298 
hops    See  Hops  for  exportation.    Chap.  68,  299 
•  sole  leather.    See  Leather,  Sec.  Chap.  66,    309 
fees  of  j  fish,  clams,  beef  and  pork,  butter 

and  lard,  and  hops, 
—  tobacco,  onions,  pot  and  pearl  ashes, 
and  lime, 
INSPECTORS  GENERAL,  duty  on  their  com- 
missions, 
may  require  returns,  under  oath,  from  their 
/• '         deputies, 
INSPECTORS  of  state  prison.  See  Chap.  177, 

728, 729,  787 
INSTRUCTING  representatives,  right  of, 
INSTRUCTORS  OF    YOUTH,  qualifications 
and  duties  of.    See  Education,  a}e. 
Chap.  17,  168,  169, 170 


661 


662 


638 


653 


336 


INSURANCE  compakim. 
Capital,  if  not  paid  in,  stockholders  to  be  liable,  536 
flow  to  be  invested,  »      336 

partial  loss  of,  to  be  repaired,  before  making 

dividends, 
if  wholly  lost,  no  further  insurance  to  be 
made, 
Directors  to  make  triennial  and  other  state* 

menu  of  profits  and  losses, 
Dividends,  when  and  how  made, 
not  to  be  made  whilst  capital  stock  is  re- 
duced by  losses, 
Foreign  insurance  companies,   agents  of,  to 
file  certain  copies  with  register  of  deeds,  337 
— •  penalty  for  neglect,  338 

Insurance,  to  be  made  upon  what  property,       335 
companies,  not  to  engage  in  trade,  336 

Legislature  may  examine  into  company  affairs,  396 
Limitation,  of  amount  of  single  risks,  335 

Meetings,  how  called  and  notified,  335 

Officers,  choice  of,  powers,  duties,  and  term 

of  office,  331 

Potteies,  how  executed,  335 

Risks,  amount  of,  limited,  335 

Stockholders  liable,  if  capital  be  not  all  paid  in,  3» 

Mutual  fire  insurance  companies,  exempt  from 

certain  general  provisions, 

may  insure  against  fires, 

by-laws  and  regulations  to  be  set  forth  in 

policies, 
persons  insured,  to  be  members, 
assessments  on  premium  notes, 
members  not  liable  beyond  their  amount, 
lien  of,  on  real  estate,  and  how  seemed, 
if  assessment  be  not  paid,  how  it  may  be 
collected,  337 

INSURANCE,   limited   partnerships  for, 

hibited, 
INSURERS,  destruction  of  property,  with  in- 
tent to  defraud  them  5  punishment,    691,692 
INSURRECTIONS,  militia  may  be  called  out, 

by  governor,  to  suppress,  787 

INTEMPERATE  poor  persons,  may  be  sent  to 

the  house  of  correction,  246 

INTEREST,  legal  rate  of.    See  Usury.    Chap. 

69,  317, 318 

recoverable  in  actions  of  debt  on  judgment,  506 
to  be  collected  by  officers  on  executions,       509 
INTERLOCUTORY  judgment,  on  petitions  for 

partition,  545 

INTERMARRIAGE  of  party,  no  cause  of  abate- 
ment of  a  personal  or  real  action,       507, 611 
INTESTATE  ESTATES,  descent  of    See  «e- 

seent,  title  by.   Chap.  93,  379  to  382 

19  INTRUSIONS,  information  for.    See  bugutst* 

of  office,  c\c.    Chap.  127,  563 

INVENTORY,  of  estates  of  deceased  persons,    439 
—wearing  apparel    may  be    distributed 


337 
337 

337 
337 


to  inculcate  virtuous  principles,  170  without  being  appraised,  4  9, 440 

INSURANCE  companies.   Chap.  79.      334  to  338  ISLANDS.  INDIAN,  in  Penobscot  river,  to  be 
Annual  statement  of  condition,  to  be  pub-  surveyed  and  lotted,  110 


itched; 
Capital  stock,  to  be  at  least  £100,000. 


336  (ISSUE,  term  to  include  all  the  lineal  descend- 


336 


ants  of  the  ancestor, 


4b 


JNMX 


JAILERS,  compensation  of,  for  support  of  poor 

prisoner*  for  debt,  242 

-  See  Sheriff.  Spc.    C%>.  104,  418 

may  require  of  creditors,  security  for  sup- 
port of  debtors  in  prison,  &c.,  634, 635 
their  fees,  647 
to  render  to  county  commissioners  their  ac- 
counts for.  the  support  of  prisoners  for 
crimes,                                                666, 667 
(    —  allowance  not  to  exceed  one  dollar  a 

week,  667 

'  •  to  pay  over  fines  and  costs  to  county  treas- 
urer, 667,  668 
1    or  other  officer,  suffering  escapes,  punish- 
ment, 680, 681 
JAILS,  provision  for,  in  every  county,  409 
prisoners  for  debt,  to  be  kept  separate  from 

criminal,  409 

to  be  used  ae  bouses  of  correction,  till  such 
are  provided,  739 

JOINT  tenancy,  not  created,  but  by  express  pro- 
vision, 371 
contract,  severed  by  decease  of  one  joint  con- 
tractor, 600 
JOINT  TENANTS,  liable  to  process  for  parti- 
tion, 644 
to  notify  cotenants,before  committing  waste, 

&c.  668 

may  join  or  sever  in  actions  for  injury  to 

lands ;  proceedings,  669, 670 

all  or  any  may  join  in  a  real  action,  610 

JUDGES,  of  the  district  court}  appointment, 

jurisdiction,  tenure  of  office,  oath,  400 

JUDGES,  to  inspect  the  records  of  their  clerks,  414 
their  salaries,  639 

JUDGES  OF  PROBATE.    See  Court  of  pro- 
bate.   Chap.  106.  430, 790 
not  to  act  as  attorney,  nor  counsellor,  in 

cases  relating  to  their  official  duties,  432 

may  take  depositions  in  perpetuam,        682, 684 
may  issue  habeas  corpus,  in  case  of  inssne 

prisoners  in  civil  suits,  786 

duties,  payable  by,  and  their  salaries,  638. 639, 640 
JUDGES,  of  municipal  and  police  courts;  juris- 
diction in  prosecutions  for  militia  fines,      147 
jurisdiction  in  cases  of  forcible  entry,  etc.,    667 
may  act  as  justices  of  the  quorum  in  relation 

to  poor  debtors,  636 

their  fees,  643 

JUDGE,  of  municipal  court,  Portland,  salary,  640 
JUDGMENTS,  actions  on,  where  to  be  com- 
menced, 482 
not  to  be  arrested,  in  civil  actions,  606 
on  a  general  verdict,  sustained,  if  any  count 

be  good,  607 

in  trustee  process,  form  of,  631, 636 

interlocutory,  on  process  for  partition,  646 

final,  on  process  for  partition,  when,  and 

how  far  conclusive,  647,  648 

on  review,  662 

conditional,  on  mortgage,  654,  666 

how  affected  by  limitation  of  time,  616 

psssumeri  to  be  paid,  after  twenty  yean,      -619 


861! 

JUDGMENTS,  to  remain  in  force,  after  release 

of  debtor  from  confinement,  636 

in  suits  on  probate  bonds,  477 

JUDICIAL,  power,  how  vested  by  the  constitu- 
tion. 30 
officers  to  hold  commissions,  seven  years,    48 
JUGGLERS,  dtc,  to  be  sent  to  the  house  of! 

correction,  739,  740 

JURISDICTION,  of  the  state,  extends  to  all 

places  within  its  boundaries,  47 

how  far  concurrent  with  the  United  States 
over  lands  ceded,  49 

JURISDICTION    of    different     courts, 

CRIMES  AID  OFF£*CJC8  WITHM.     Chap.   . 

166,  701 

Counties,  jurisdiction  concurrent  in  certain 
eases,  702, 703 

— -  when  death  happens  therein  from  an  in* 
jury  received  out  of  the  state,  702 

District  court,  offences  cognisable  by,  701 

,  acquittal  of  part  may  be,  and  con* 
victioo  on  the  residue,  702 

of  the  peace,  their  criminal  jurisdic*  . 
tion,  701, 702 

Supreme  Judicial  court,  offences   cognisable 
by,  701 

JURISDICTION,  of  the  S.  J.  court    See  Chap. 

96,  394,396 

of  the  district  courts,  when  original  and  ex- 
clusive, 400 
when  original  and  concurrent,  401 
of  probate  courts,                                          430 
—•—when  restricted  to  the  judge  first  tak- 
ing cognizance  of  a  case,                     430. 464   . 
—  when  judge  is  interested,  transferred  to 

most  ancient  adjoining  county,     431, 783, 790 
—when  assumed  in  certain  cases,  voida- 
ble only  by  appeal.    See  Chap.  106,  432 
of  justices  of  the  peace  in  criminal  cases.     710 
JURORS,  sxLXCTiov  and  sxBTicx  of.  Chap. 

136,  686 

Boat,  jury,  what  and  how  many  namea*  to  be 
put  therein,  587 

no  person  liable  to  be  drawn  therefrom  more 

than  once  in  three  years,  unless.  Sec,        687 
names  when  drawn,  the  date  to  be  indorsed,  689 
indorsement,  to  be  transferred,  to  new  tick- 
ets substituted  for  the  same  names,  689 
Districts,  county  to  be  divided  into,  by  the 
county  commissioners,  688 
how  jurors  to  be  apportioned  therein,            688 
Drawing  of  jurors 5  proceedings  j  certain  per* 
sons,  if  drawn,  may  be  excused  by  the 
town,                                                  688,  689 
date  of  draft  to  be  indorsed,  on  the  ticket  of 


•every  person,  who  is  not  excused,  -689 

Exempted  persons,  from  service  as  jurors,       687 
Grand  jurors, in  district  court,  to  serve  one 
year, 
veniries  for,  to  issue  at  least  forty  days  be- 
fore the  first  Mi  today  of  September, 
Lists,  to  be  prepared  and  laid  before  their 
town  by  selectmen,  treasurer  and  clerk,   W 


JUROR*,**. 
leafs,  ticket!,  with  the  nnril 

to  be  placed  in  the  jury  bos,  587 

PmeMm,  for  neglects  of  selectmen,  clerk, 
constable,  town,  clerk  of  the  court,  or 
sheriff,  689 

for  jurors  neglecting  to  attend ;  to  be  divid- 
ed amongst  the  other  jurors,  589, 590 
for  fraud  in  town  elerk,  or  selectmen,  590 
how  recovered  and  appropriated,  590 
Traeent  Jmrne,  not  to  be  summoned  to  as* 

tend  law  terms  of  the  S.  J.  C.  except,  etc.,  590 

VemVe*,  rale*  by  which  clerk  to  issue,  to  towns,  588 

only  two  grand,  and  two  traverse  jurors  for 

each  town,  at  the  same  court,  unless,  die.,  588 
how  distributed  and  eerved,  588 

JURORS,  GRAND,  to  mske   presentment  of 
towns  neglecting  requirements  respect- 
ing schools,  170 
enginemen  exempt  from  serving  as,               150 
JURORS,  TRAVERSE.    See  actio**  us  earn* 

Chap.  115,  508  to  505 

additional,  may  be  ordered  by  court  in  term 

time  in  certain  cases,  504 

not  disqualified,  in  prosecutions  lor  forfeit- 
ures, by  interest  ss  an  inhabitant,  fee.,       505 
JURORS,  interested  in  similar  questions,  not  to 
sit  as  such,  where  improvements  are  to  be 
valued,  614 

their  fees,  on  coroners'  inquests,  647 

—  on  other  occasions,  648 

punishment  for  corrupt  attempts  to  influence 
them,  and  for  their  own  misconduct,        •  679 
JURY  BOX,  names  placed  therein,  and  mode  of 

drawing,  587, 588, 589 

JURY  DISTRICTS,  division  of  counties  into,    588 
JURY,  in  prosecutions  for  libel,  to  determine 

both  law  and  fact,  18, 701 

trial  by,  constitutional  provisions,  18, 19 

in  the  supreme  court  of  probate,  questions 

of  fact  may  be  tried  by,  433,434 

verdict  of,  504, 505 

to  assess  damages  in  actions  on  bonds,  506 

to  be  summoned  at  a  law 

716 
criminal 

7S0 

717 

717, 718 

T85,7J6 

of 

194  to  196 


680,681 
681 


680 

678 

679 
679 


refusing  to 


681 

678 

680 


681 


677 
•77 

•77 


term  of  the  S.  J.  court. 


grand,  mode  of  empanneling,  fee. 
— —  duties  and  powers, 


of  inquest  j  duty  j  verdict, 
JURY  for  estimating  damages  on 
ways.    Bee  Way*.    Chap.  SB, 
JURY  TRIALS,  seven  dollars  to  be  paid  by  the 

plaintiff  or  appellant, 
JUSTICE,    PUBLIC,  orraifCKs    aoaivst. 
Chap.  158, 
Agreement*,   corrupt,  by  attorneys,  sheriffs, 
coroners  and  constables  to  procure  busi- 


648 


676 


679 


Bribery,  of  executive,  legislative  or  judicial 
officers,  677  to  678 

of  jurors,  referees,  masters  in  chancery,  ap- 
praisers or  auditors,  $19, 679 


JUSTICE,  PUBLIC,  etc. 
Bribery,  either  party  may  bo 

punishment  on  informing  against  the  other,  679 
Diagmnt^g,  to  obstruct  the  execution  of  the 

laws, 
Escapes,  officers  negligently  suffering,  or 
mitting  in  criminal  oases, 
any  person  aiding  or  abetting, 
Fees,  iliegal,  demanding  or  receiving, 
Fewness,  compounding  of, 
Jtyfucnce,  buying  or  selling,  to  procure 
cos  of  trust, 
corrupt  attempts  upon  jurors, 
Juror*,  misconduct  of, 
Justices  of  the  peace,  any  person 

obey,  in  view  of  any  breach  of  the 
any  person  falsely  sssumiag  to  act  an, 
OJUere,  executive,  etc.  accepting  bribes, 
Officer*,  refusing  to  execute  criminal 
ees, 
suffering  neap  as, 
persons  refusing  to  assist,  dec, 
persons  faleely  s— lining  to  act  an  such. 
Perjury,  definition  and  punishment  of, 
procuring  or  inciting  another  to 
witness  in  court,  if  presumed  to  have 
mitted,  etc,  j  proceedings, 
JUSTICE,  fugitives  from,    CAseUTi, 
JUSTICES  of  the  district  courtn,   Bee 

JUSTICES  of  the  supreme  judicial 

Oeorx  supwsitf  jtuuejiaim 
JUSTICES,  OF  THE  QUORUM  $ 
of  forcible  entry,  etc., 
may  take  depositions  in  perpetuus*, 
two  may  bail  prisoners,  if 

bailable  offences, 
their  duty  on  debtors'  disclosure,  em 
process, 

—  on  return  of  writ  to  court, 

—  ot»  disclosures  after  judgment,,     6fi8to6K 
JUSTICES  OF  THE  PEACE,  wail  rowan 

rn  civil  acTiovs,  avb  fjlocudim* 
tmemleiv.    Chap.  116V  MStoMS 

Action*,  in  whkh  title  to  real  estate  in  ia 
question  before  justices  j  piariiurisufj,       £12 
on  writs  returnable  before  a  justice  who  in 
absent,  dtc.,  may  be    tried  by  seeeher 
justice,  after  one  adjournment,  813 

Adjournment  of  justice  courts, 
may  be  by  another  justice  in 

Appeal,  when  to  be  claimed  j  and  effect,       613 
entry  of,  in  district  court,  and  proceeding*,     513 

Clerk  of  court*,  to  receive  justice  records,  de- 
posited, and  may  certify  copies,  513 
may  certify  copies  of  papers,  and  sntrise  em 
docket,  if  records  be  not  completed,  515 

Coats,  to  defendant,  if  he  recover  in  suits  be- 
fore justices,  513 

Asse,  general,  in  all  cases,  515 

Jurisdiction,  civil,  of  justices,  512 

Justices,  not  to  be  of  causae*,  in  suite  before 
them,  553 


index. 


868 


514 
614 
614 


JUSTICES  OF  THE  PEACE,  &c 
Juetiem,  may  transcribe  records  of 
justice*  on  their  own  records, 
may  certify  copies  thereof 
may  issue  executions  thereon, 
restoring  from  the  stale,  to  deposit  records 

with  the  clerk  or  the  courts,  514 

may  exercise  certain  powers,  after  eipira- 

Penalty,  for  neglect  to  deposit  recenhi  with 

the  clerk,  514 

Records,  to  be  kept  by  justices,  514 

on  decease  of  justice,  to  bo  deposited  with 
the  clerk,  514 

Subpmmu  for  witnesses  may  bo  issued  by  jus- 
tices, 513 
Writ*,  before  justices,  fans  and  service  of, 

61^619,614 

—  of  scire  facias,  614 

—  may  issue  into  other  counties* »  cer- 
tain cases,  514 

— —  where  made  returnable,  615 

JUSTICES  or  thk  peace  ih  cbimiital  oases, 
rows*  AH*  raocuDiM*.    Chap.  170,  909 
Commitment,  or  binding  over,  to  higher  court,  710 
IfansiiiirJiy  of  the  accused,  710 

Jnrimnxtion,  of  what  ommcee  in  Ms  county,     110 
Oath*,  administered  by  justices  of  the  peace 

in  all  cases,  711 

MUapoadud  may  appeal  from  sentence;  pro- 
ceedings, 7K>,  711 
Starch  Warranto,  application  for  and  proceed- 
ings, 711 
Vino,  of  a  breech  of  the  peaces  pteeecdings,  710 
Warrant,  how  and  when  to  issue,  to  arrest,      710 
rrVimstr,  summoned  in  criminal  cases,          71 1 
JUSTICES  OF  THE,  PEACE,  m  what  cases 

they  may  call  town  meeting*,  56 

may  try  actios*  Jar  mffitia  fines,  146 

powers  of,  in  relation  to  watch  and  ward. 

Set  Watch  and  ward.    Chap,  31,        334. 05 
may  solemnise  marriages,  360* 

jurisdiction  restrained  in  Portland,  Bath  ami 

mnmgor,  455, 407, 408 

not  to  art  as  attorneys  in  esses  incompatible,  417 
when  they  may  administer  probate  oaths,  43* 
power  to  certify  minors*  choice  of  guardian,  460 
actssns  before,  where  to  bo  commenced,  *  483 
may  issue  scire  facias  against  bail,  on  justice 
judgments,  though  debt  and  cost  exceed 
twenty  dollars,  &H 

jorisdftctioa  of,  in  trustee  process.    See  For- 
eign attachment.    Chop.  119,  587,  538 
jurisdiction,  in  replevin  suits,  571 
— —  when  actions  to  be  transferred  to  the 

district  court  for  trial,  671 

duty  on  complaint  for  bastardy  process,  574 

jurisdiction  of  libels  for  forfeited  goods,  577 
power  to  take  depositions  in  actions  pending,  579 
may  take  recognisances  for  debt,  692 

—  acknowledgments  of  agreements  to 
refer  disputes, 


JUSTICES  OF  THE  PEACE,  may  take  ac- 
knowledgments of  agreements  to  refer  dis- 
putes, although  ho  be  named  therein,  as 
a  referee,  595 

duty  payable  for  ceemmsmeao,  638 

their  fees,  64S,  661),  655 

taxation  of  costs,  in  criminal  prosecutions,  655 


duties,  as  to  witnesses  in 

*—  as  to  collection)  of  fines  and 


655 


656,658 
667 
675 
683 

687,690 

',  695 

701,702 


jurisdiction  of  assaults  and  batteries, 
*—  larceny, 

to  disperse  unlawful  assemblies, 
power  to  issue  search  warranto, 
jurisdiction,  in  cases  of  malicious 

—  general  in  criminal  matters, 
may  require  sureties  for  the  poaco  and  good 

beharior,  707 

power  to  issue  warrants  to  appiohoad  crimi- 
nals, 710, 7lt 
when  to  take  recognisances  en  warrants 

issued  in  another  county,  713 

power  to  send  persons  to  the  bouse  of  cor* 

rection,  738, 740, 742 

on  view  of  a  breach  of  the  peace,  requiring 
nid,  punishment  of  persons  refusing  to 
assist,  681 

KBrlNEBEC  couvtt,  boundaries  of, 

799, 800, 88),  888, 883, 804 
KIN,  next  of.  when  aototaistrewon  granted  to,     435 
to  wards,  to  be  notified,  etc.,  on  peti- 
tion to  sell  real  estate,  474 
KINDRED,  of  paupers,  liable  for  their  support, 

See  Paupers.    Chap.  32,  338, 239 

degrees  of,  how  computed.  379 

KINE  POX,  or  cow  fox,    Bee  Centagknn  ssofc- 

nets.    Chop.  21,  188 

LAND  AGENT.    See  p***c  fond*    Chap.*,       47 
appointment,  tenure  of  office,  salary,  bend, 

duty,  48, 49 

not  to  be  concerned  in  purchase  ef  limber, 

or  of  state  lands,  49 

preservation  of  timber  and  grans,  49 

to  act  in  person,  and,  if  necessary  with  as- 
sistants, 49 

—  under  the  direction  of  governor  and 
counsel,  as  to  surreys  and  sales,  60, 51 

to  giro  deeds  of  lands,  granted  by  the  legis- 
lature, 52 
plans  and  maps,  to  be  procured,  and  deposit- 
ed in  the  land  offices,  60 

to  gfrve  information  to  inquirers,  6T> 

when  to  lay  out  and  make  roads,  before  sale,  51 
to  have  charge  of  state  lands,  in  incorporat- 
ed towns,  fit 

in  other  places,  till  the  fee  rests,  54 

mode  of  advertising  timber  lands,  with  terms 

of  sale  and  security,  etc.,  M 

power  to  serve  precepts  on  trespassers,  by 

himself  or  assistants, 
powers  under  resolve  of  March  9, 183% 
proceedings,  as  to  trespassers,  58, 55 

his  reports  and  wthSsmoam,  54 


54 

54 

54 
639 


786 


671 


854 

LAND  AGENT. 

custody  of  land  notes,  54 

notes,  not  given  for  settling  lands,  to  be  col* 

lected,  when  due, 
to  pay  over  moneys  to  state  treasurer, 
to  report  to  governor,  &c,  as  to  number  of 

suits,  and  amount  of  costs, 
his  salary, 
LANDING,  public,  removal  of  buildings,  etc., 

from,  209 

LANDLORD,  lien  of,  on  buildings,  for  ground 

rent,  «® 

LANDS,  what  included  in  the  term,  45 

See  Real  estate, 
adjacent  to  rivers  and  streams,  forfeiture  of 

logs  lying  upon,  315, 316 

wharves,  dec.,  lying  in  common.    See  Com- 
mon,Src.    Chap.  So  364  to  356 

LAW  library  associations,  353 

LARCENY,  AND  THE  RECEIVWG  OF     STOLBH 

goods.    Chap.  156,  670,786 

Common  and  notorious  thief,  punishment,  671 

Compensation,  to  prosecutor,  and  officer  for 

securing  atolen  property, 
Embezzlement,    by  officers  of  corporations, 

agents,  common  carriers  and  others, 
Fraudulently  personating  another  and  receiv- 
ing property,  671 
Jurisdiction  of  justices  of  the  peace,  672 
Larceny,  simple  and  compound,  how  punished,  670 
committed  at  fires,                                         671 
from  the  person,                                             671 
Stolen  goods,  punishment  for  receiving  or  con- 
cealing,                                                     671 
—  mitigated  on  restitution,                         672 

increased  on  a  second  conviction,  672 

receiver  may  be  tried,  though  the  principal 

have  not  been  convicted,  672 

to  be  secured  by  the  officer  on  arrest  of  per- 
son charged,  672 
LARCENY,  unlawful  conversion  of  logs,  masts 

and  spars  declared  to  be,  314 

LARD.    See  Butter  and  lard,    Chap.  53,  286 

LAWS,  enacted  prior  to  the  constitution   of 
Maine,  to  remain  in  force  until  repealed, 
fee,  36 

not  to  be  suspended,  but  by  legislative  au- 
thority, 19 
copies  of,  to  be  distributed  by  the  secretary 

of  state,  73 

of  other  states,  dtc.  how  proved  in  court,      685 
LAW  LIBRARIES,  duty,  paid  by  attorneys  on 

admission  applied  in  support  of,  -      81 

LEATHER,  SOLE,  boots  am>  shoes.    Chap. 

65,  309 

inspectors  of  sole  leather*,  appointment  and 
oath,  309 

fees  $  to  be.  paid  by  owner,  and  repaid  by 

purchaser.  309 

-duty  to  inspect,  weigh  and  stamp,  S09 

•qualities,  how  designated .  309 

Manufacturer,  may  stamp  his  name,  dtc,  which 
shall  be  deemed  a  warranty,  309| 
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ILEATHER,  SOLE,  eYc. 
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26 


Manufacturer,  punishment  for  using-  the  name 

of  another  person ,  309 

Penofty  for  counterfeiting  or  altering  inspect- 
or's stamp,  309 
LEGACIES.    See  Wills,  4*.   Chap.  92,    375  to  378 
action  at  law  to  recover,               452, 542, 783 
LEGATEES,  liable  for  demands  accruing  more 

than  four  years  after  probate  of  will,  542 

LEGISLATIVE  POWER,  how  vested,  21 

LEGISLATURE,  to  meet  on  the  first  Wednes- 
day of  Jmuary  annually,  25,  42 
elections,  if  not  completed  on  that  day  may 

be  adjourned,  33 

acts  of,  to  be  signed  by  governor, 

—  proceedings,  if  not  approved  by  him, 
compensation  of  members, 
exemption  from  arrests,  &c,  freedom  of  de- 
bate, 

members  of,  not  to  be  appointed  to  certain 

offices, 
certain  public  officers,  disqualified   to  be 

members, 
when  to  be  convened,  adjourned,  etc.,  by  the 

governor, 
to  provide  for  election  of  military  officers, 
first  meeting  of,  last  Wednesday  of  May,  1820, 33 
houses  of,  separate,  to  judge  of  elections  of 

members,  respectively, 
power  to  make  and  enforce  rules, 

—  may  punish  contempts, 
— —  power  to  originate  bills, 

—  may  adjourn,  not  exceeding  two  days,      25 
to  allow  accounts  of  towns,  for  powder,  ra- 
tions, supplies,  dec.,  133, 134  153 

LETTERS  TESTAMENTARY, when  issned,  437 
LEVY  of  execution  upon  real  estate.    See  Exe- 
cution, %c.    Chap.  94,  383  to  391 
LEWDNESS,  open  and  gross,  punished,  686 
LIBEL.    Chap.  165,  TOO 
Definition  and  punishment,                               TOO 
Jury,  on  indictment,  to  determine  the  law  and 

met,  18, 701 

Malice,  when  to  be  presumed,  TOO,  701 

Publication,  what  persons  held  responsible  for,  TOO 

what  constitutes,  701 

Truth,  in  what  cases  a  justification,  TOO 

LIBEL,  proof  of  truth,  admissible  in  justification 


31 
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of, 
actions  for,  limited  to  two  years, 
LI  BEL  for  divorce.    See  Divorce. 


500 
617 

365,367 
for  forfeiture  of  gunpowder,  251 

for  forfeiture  of  personal  property ;  proceed- 
ings, 116, 577 

LIBRARIES     AlfD     THEIR     PROPRIETORS. 

Chap.  .84,  352  to  354 

By-laws  of  proprietors,  and  penalties,  353 

Clerk  of  law  library  associations,  duties  of,  354 

Corporate  name,  353 

Incorporation  of  library  associations,  382 
Law  library  associations,             9 
Literary  and  scientific  library  associations, 


INDEX. 


354 

81 
66 

65 
65 
65 

65 
65 
65 

65 
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LIBRARIES,  *e. 

Military  library  association*,  353 

Meeting*  of  library  associations,  bow  called,    355 
OJieer§t  choice  of,  and  duties,  353 

Proprietor*,  may  hold  real  and  personal  estate,  353 
Treasurer*  of  law  library  associations,   and 
their  duties, 
LIBRARIES,  law,  duties  on  admission  of  at- 
torneys to  practice,  applied  to, 
LIBRARY,  STATE.    Chap.  4, 
Actions,  for   breach   of  regulations,  to  be 

brought  by  secretary  of  state, 
Appropriations,  how  to  be  expended, 
Book*,  by  whom  to  be  taken  from  the  library, 
not  to  be  retained  more  than  three  weeks, 
to  be  returned  before  January  1, 
Capitol,  certain  rooms  in,  reserved  for  books, 
Governor,  to  transmit,  to  governors  of  other 

states,  copies  of  laws,  etc. 
Secretary  of  state,  may  have  charge  of  the  li- 
brary, 
Superintendent  of  public  buildings,  may  be 
appointed  librarian 5  salary  for  that  service, 
LICENSE  of  court,  for  sale  of  lands,  fee.    See 

Sale  of  real  estate,  a?c.    Chap,  112,  467 

LICENSES  to  innholders,  victuallers  and  re- 
tailers.   See  innholders,  <frc.     Chap.  36, 

254  to  257 
——duties  and  liabilities  of  persons  so  li- 
censed, 254, 255 
to  auctioneers,  granted  by  selectmen,  267 
to  venders  of  tin  ware,  by  county  commis- 
sioners, 
LIEN,  on  land,  for  state  and  county  taxes, 
—-for town  taxes, 
on  merchandise,  in  favor  of  consignee  of  a 

shipper,  not  being  the  true  owner,      261, 262 
on  personal  property,  taken  in  execution,  to 
continue,  if  further  proceedings  be  sus- 
pended by  a  prior  attachment,  520 
of  attorney,  not  to  be  affected  by  setting  off 

executions,  521 

of  mechanics  and  others,  on  vessels,  and 
how  secured,  658 

discharged  by  tender  of  the  just  debt,  658 

of  mechanics  and  others,  on  buildings,  and 

how  secured,  668, 659 

—  dissolved  by  tender  of  the  amount  due,  669 
of  landlord,   on  buildings,  erected  by  the 

lessee,  and  how  secured,  659 

on  mills  and  dams,  by  party  entitled  to  dam- 
ages by  flowing,  661,562 
-   by  demandant,  claiming  an  estate  for  life  on 
the  reversion,  ice.  for  value  of  improve- 
ments paid  by  him,  etc.,  615 
bow  preserved,  on  property  disclosed  by  a 

debtor  on  mesne  process,  625 

— -  disclosed  on  return  of  writ,  626 

_  —  after  judgmont,  631 

LIFE  ESTATE,  mode  of  levying  execution  on, 

384,385 
LIGHT  or  air,  right  to,  not  acquired  by  use,  in 

lees  than  twenty  years,  622 
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283 
283 
283 

616 


856 

LIGHTERS.    See  Boats  and  lighten.    Chap. 

48,  270 

LIME  and  link  casks.    Chap.  51.  281 

Casks,  dimensions,  q-iality  of  materials,  and 

how  made,  282,  283 

to  be  branded  with  the  maker's  name,  283 

lien  on,  illegal,  for  penalty, 

Deputy  inspector*  ;  appointment,  bonds,  oath, 

duties.     See  Inspectors. 
Inspectors,  residence  and  term  of  office,  281 

bonds  to  county  treasurer;  penal  sums,  282 
may  appoint  deputies,  and  shall  be  respon- 
sible* for  them,  282 
duty  to  inspect,  at  the  kiln,  lime  manufac- 
tured in  his  town,  282 
to  inspect  casks $  to  see  that  they  are  full,  282 
brand  the  casks,  and  how,  282 
liable  to  fine  for  misconduct j   also  to  pay 

damages,        %  282 

remedy  on   their  bonds,   as    on   sheriff's 
bonds,  283 

Lime,  description  of,  when  merchantable,         282 
Penalties,  for  inspector's  misconduct, 
selling  or  purchasing  unlawful  casks, 
selling  or  shipping  lime  in  unlawful  casks, 
for  fraudulently  shifting  contents  of  casks, 
how,  and  to  what  use,  recoverable, 
LIMITATION  of  personal  actions.    Chap. 
146, 

Absence  from  the  state,  how  considered,    619, 620 
Commencement  qf  a  suit,  what  deemed  to  be,   618 
Death,  of  either  party  before   suit  is  com- 
menced, provision  in  case  of,  618 
Enemies,  alien,  during  a  war,  exception,  618 
Exception,  as  to  witnessed  notes  and   bank 
notes,  etc.,                                                 617 
special  cases,  where  a  different  limitation 
is  expressed,                                               617 
Failure  of  suit,  from  accident,  etc.,  new  ac- 
tion  may    be   commenced    within    six 
months,                                             617, 618 
Fraud,  cases  of,  actions  limited  to  six  years, 

after  knowledge, 
Indorsements,  and  partial  payments,  deemed 
admissions  of  the  individuals  making 
them  only, 
Mutual  and  open  accounts,  cause  of  action 
deemed  to  accrue  at  the  date  of  the  last 
item, 

Promise,  renewal  of,  must  be  express  and  in 
writing,  618 

only  binding  on  the  person  making  it,     618, 619 
not  necessary  to  join  the  other  contractors 

in  the  suit,  618,619 

made  before  this  chapter  takes  effect,  bind- 
ing, although  not  in  writing,  619 
Presumption  of  payment,  in  twenty  years,        619 
Saving,  of  rights  of  infante  and  certain  others,  617 
Set-offs,  same  principle  applicable  as  in  ac- 
tions,                                                       619 
Years,  limitation  of  actions, 
—  twenty,  on  all  contracts,  not  otherwise 
specified,                                            • .  617 


618 


619 


617 
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LIMITATION  ow  psrsoval  actioys. 
Yean,  six,  certain  sctions  specified,  616,617,618 
— -  /o«r,  against  a  sheriff  on   account  of 
deputy,  except,  dtc.,  617 

against  executors  and  administrators,        '6S0 

rw*.  aannlt  and  battery,  etc.>elsj>der,    617 

fines,  etc.  accruing  to  the  state,  618 

—  one,  for  escape  of  prisoner  on  execution,  617 


483 
601 
624 


of  scire  facias  against  bail,  617 

against  indorser  of  writ,  617 

fines,  etc.  brought  by  individuals,  618 

LIMITATION,  of  actions  against  indorsers  of 
writs, 
—  applicable  to  set-oils, 
of  scire  facias  against  ball, 
of  suits  against  executors  and  administra- 
tors, Mt,  643 
~—  exception  as  to  claims  not  then  due,  or 

contingent,  MS 

of  complaints   for  flowing,  etc,  to  three 

years,  660,  663 

action  against  surety  on  replevin  bond,  to 

one  year,  673 

action  for  libel  to  two  years,  617 

LIMITATION  of  heal  actions,  aitd  rights 

or  SHTRT.    Chap.  147,  620 

■Piwirin,  what  constitutes,  so  as  to  bar  the 

right  of  recovery,  6SS 

Easement,  not  to  be  acquired  by  adverse  user, 
under  twenty  years,  6SS 

bow  to  prevent  such  acquisition  $  form  of 

notice,  622 

mode  of  service,  623 

officer's  return  to  be  recorded,  623 

FaQure  of  suit,  from  accident,  etc.  new  suit 

may  be  brought  within  six  months,  622 

Mnfants,  and  other  disabled  persons,  ten  years 
allowed,  after  disability  ceases,  621 

if  such  die  during  the  disability,  the  same 
term  allowed  to  the  heir,  etc.,  621 

Limitations,  provided  in  this  chapter,  take  ef- 
fect April  2, 1843,  622 
exceptions  as  to  minors,  etc  five  years  al- 
lowed, etc.,  622 
Limitation,  of  real  and  mixed  actions  brought 

by  the  state,  622 

Minister,  or  other  sob  corporation,  disseised, 
five  years  at  least  allowed  successors,  af- 
ter demise,  621 
Rights  of  entry,  and  of  action,  barred  in 
twenty  years  from  the  time,  when  they 
first  accrued,                                             620 
if  such  right  accrued  to  ancestor,  etc.  lim- 
itation computed  from  that  time..               620 
when  a  right,  etc  is  deemed  to  have  accru- 
ed,                                                    620,621 
Tail,  tenant  in,  or  remainder  man,  dying,  no 
extension  allowed  to  any  person,  whose 
estate  might  have  been  barred  by  the  de- 
ceased,                                                  621 
LIMITATION,  of  actions,  to  recover  lands 
sold  by  license  of  conrt,                          471 
for  granting  probate  or  administration,         434 


LIMITATION. 

of  write  of  error  and  certiorari, 
of  actions,  not  affected  by  the 

of  a  special  administrator, 
of  prosecutions  for 


,607 


446 


—  for  malicious 

—  all  crimes  except 
son  and  manslaughter  j  unless,  etc,     TIM,  706 

LIMITED  PARTNERSHIPS.      See  Partner- 


ships, «}e.    Chap.  46, 
LIQUORS,  SPIRITUOUS,  prohibited  to 
ere, 


264 


LINCOLN  cocktv. 


boundaries  of  , 

796,799,800,801, 


61,62 


LISTS  of  voters.    See  EUeUone. 


of  persons  liable  to  be  drawn  as  jarets, 
LITCHFIELD,  annexed  to  Kennebec,         800, 803 
LITERARY  and  scientific  library  associations,    363 
LITERATURE,  constitutional  provision  to  en- 
courage, 31, 32 
LIVERY  STABLES,  in  maritime  towns,  to  be 

kept  in  places  assigned, 
LIVES  AND  PERSONS  or  iwditidcmu,  or- 
fikcbs  AOAivsT.    Chap.  164, 
Assault  and  battery,  definition  and  puniehmeut, 

667 
extent  of  jurisdiction  of  a  justice  of  the 
peace,  667 

Assault  with  intent  to  commit  a  felony,  oce^ 

666,667 
Duels,  fought  without  the  state  jurisdiction,  if 
death  happen  within,  663 

seconds,  deemed  accessory  before  the  met,  664 
former  acquittal,  dec.,  in  another  stale,  may 

be  pleaded  in  bar,  664 

principal  and  parties  in,  punishable,  though 

no  death  ensue,  664 

offering  or  accepting  a  challenge,  or  aiding, 

how  punished,  664 

leaving  the  state  to  evade  jurisdiction,  pun- 
ishable, 664 
posting  and  contemptuous  provooatios,         664 
Exposure,  and  abandonment  of  children  under 

six  years  of  age,  666 

Kidnapping,  and  forcible  confinement,  666, 666 
Maiming,  and  malicious  disfiguring  of  person,  665 
Minor;  enlistment,  or  enticing  to  enlist  out  of 

the  state, 
Armors,  apprentices  and  sirvantB,   unlawful 

transportation  of, 
Murder,  first  and  second  degrees,  punishment,  663 
Poisoning,  or  other  attempts  to  nuuder,  667 

Rope,  and  forcible  abduction, 
Robbery,  punishment  of,  with  or  without  a 
dangerous  weapon,  etc, 

^n  m^9  m^^^w^w^uk    vm^wfvm^^^piivi   ^mtw  ^bvbvsmswb"  ssi^s%k 

LOCATION  of  reserved  public  hunts. 

d  lands.    Chap.  US, 
LOOS,  surveyors  and  measurers  o£  313 

and  spars,  nrJavrfol  oeirreiBisBt  ef,  4e» 
dared  to  be  larceny,  314 
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LOGS. 

aiuti  and  spars,  punishment  for  altering 

marks  thereon,  314 

or  other  timber  upon  land*  adjacent  to  riven, 

etc.  when  forfeited,  315, 316 

LORD'S  DAY,  service  of  civil  process  on,  illegal,  495 

regulations  for  observance  of,  688, 689 

LOST  GOODS,    See  Personal  properly,  seized, 

and  lost  goods,  a}c.     Chap,  132,  576 

LOTS,  PUBLIC,  reserved  in  townships, 

49,50,58,54 
See  Reserved  land*    Chap.  122,  549 

LOTTERIES,  prohibition  of,  696 

LUMBER,  survey  and  inspection  of  shin- 
gles, clapboards,  HOOPS,  AMD  STAVES, 
BOARDS,  6tC,  AND  THE  ADMEASUREMENT 

of  logs.    Chap.  66, 


310 
310 
310 

312 

312 

312 
311 


Boards,  pine,  for  exportation,  description, 

allowance  for  drying  and  shrinking, 
Board*,  clapboards  and  shingles,  to  be  sur- 
veyed, before  sale  or  shipment, 
Certificate,  of  survey,  etc.,  to  be  produced  to 
the  collector,  on  shipment, 
— —  lumber  identified  by  oath  of  master  or 
owner, 
Clapboards,  dimensions  und  quality  of 
Hoops,  hogshead;  length,  quality,  and  how 

enumerated.  312 
Logs,  measurers  and  surveyors  of,  appointed 
by  selectmen,  313 
their  duties,                                                     313 
Penalty,  for  sale  or  shipment  of  boards,  etc. 
before  being  surveyed,                               312 
master  or  owner  of  vessel,  liable  if  ex- 
ported, 313 
—  for  second  offence,  forfeiture  of  vessel,  313 
for  surveyor,  etc.,  elected,  declining  the 
oath  of  office,                                             313 

neglect  of  dnty,  or  fraud,  813 

Penalties  and  forfeitures,  how  recovered,  313 

Shingles,  for  exportation,  quality  and  dimen- 
sions, No.  1,  311 
for  sale  in  the  state  5  quality  and  dimen- 
sions, Nee.  2  and  3,                                      31 1 
how  to  be  split  or  sawed,  and  packed,            311 
to  be  surveyed,  measured  and  branded  be- 
fore offered  for  sale  or  exportation,             311 
fbrefeited,  if  so  offered,  etc.  not  branded,  or 
deficient,                                                  311 
Staves,  dimensions  and  quality  of;  how  enu-  - 

merited,  311,812 

Surveyors  and  measurers,  of  boards,  plank, 
timber  and  slit  work  j  election  j  oath,        310 
their  duty  as  to  boards,  dtc.,  offered  for  sale,  310 
Surveyors  of  shingles,  clapboards,  staves  and 

hoops $  election  and  oath,  310 

Viewers  and  cullers  of  staves  and  hoops  j  elec- 
tion and  oath,  312 
their  duty  5  certificate  and  brand,                  312 
LUNATICS.    See  insane  persons. 


675 


MAGISTRATE,  giving  a  false 

acknowledgment,  etc.,  how  punished, 

108 


MAGISTRATE. 

in  examining  criminals,  may  associate  an* 

other  magistrate  with  him,  715 

may  grant  discbarge  in  certain  coses,  on  sat- 
isfaction for  private  injury,  718 
MAIMING  of  persons,  punishment,  666 
MAINE,  act  of  admission  into  the  Union,           795 
act  of  separation,                                 795  to  797 
MAINTENANCE  of  bastard  children.    See 

Bastard  children,  $c.    Chap.  131,  674 

MAJORITY,  may  exercise  the  powers  vested 

in  three  or  more,  46 

MALICIOUS  MISCHIEF,   and  trespasses 

on  property.    Chap.  162,  693 

Booms,  rafts,  vessels,  dtc,  693,  694 

Bridges  and  roads,  668 

fiuilsUngs,  fixtures,  goods  and  papers,  tres- 
passes upon,  696 
Dams,  canals,  machinery,  ponds,  engines,  etc.,  698 
Gardens,  orchards,  &c.,  trespasses  upon,  694, 696 
Horses  and  cattle,  693 
Justices  of  the  peace,  jurisdiction,  696 
Limitation  of  prosecutions,  696 
Monuments,  marked  trees,  mile  stones,  etc.,  694 
Timber  or  wood  standing,  earth,  stone,  and 

gravel,  694 

Trees  and  shrubs,  fences,  gates  and  bars,  pro* 
duce,  etc.,  694 

MALTA,  annexed  to  Kennebec,  808 

MANAGENENT  of  lands,  wharves,  and  «ther 
real  estate  lying  in  common.  See  Com- 
mon, real  estate  tying  in.    Chap.  85, 

364  to  366 
MANDAMUS,  write  of,  power  of  S.  J.  court  to 

issue,  396 

MANGEL  WURTZEL,  standard  weight  of, 

Chap.  72, 
MANSLAUGHTER,  punishment  for, 
MANUFACTURE  of  nails.    See  nails,  <frc. 

Chap.  £5, 
MANUFACTURING  CORPORATIONS. 

Chap.  78.  331  to  333 

Agents  and  others,  bound  to  disclose  property 

to  officers  having  precepts,  338 

—  penalty  for  refusal,  333 

By-laws,  and  penalties,  _  331 

Capital  stock,  amount,  and   division    into 

shares,  331 

Charters,  subject  to  general  provisions,  unless 
otherwise  provided, 
subject  to  future  legislative  control, 
Clerks,  bound  to  produce  books  in  court  when 

corporation  is  prosecuted, 
Dividends,  of  profits , 

unlawful,  liability  of  persons  voting  for, 
Executions  may  be  levied  on  debts  due  the 

corporation, 

Meeting,  first  how  called,  331 

Officers,  choice  and  duties  o£  331 

Shares,  how  fixed,  and  certificates  thereof;  881 ,  332 

how  transferred, 

assessments  oo,  and  eoUeotkn  thereof, 
may  be  sold  for  payment  of  i 


819 

668 
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MANUFACTURING  CORPORATIONS. 

Shares,  addition*], may  be  created, 
Treasurer  to  publish  annual  statements  of  the 
net  capita!  stock,  332,  792 

MANUFACTURING  CORPORATIONS,  lands 
and  mortgages  of,  may  be  sold  on  execu- 
tion, 388 

—  right  of  redeeming,  within  one  year,  781 
stockholders  in,  not   liable   for  corporate 

debts,  on  certain  conditions.    Act  of  1841. 
Chap.  9,  792 

MARITIME  TOWNS,  may  appoint  officers,  to 

prevent  landing  foreign  passengers,    •        247 
assignment  of  places  in,  for  certain  branches 
of  business,  250 

MARRIAGE  and  its  solzbhuzatioit.  Chap. 

87,  358  to  362, 792 

CUrt$  of  towns  and  plantations  to  publish  in- 
tentions of  marriage,  359,  792 
— —  to  make  return  of  marriages  to  clerk 

of  the  courts,  361 

of  quaker  meetings,  to  make  returns  to 

town  clerks,  360 

of  courts,  to  record  town  clerks'  returns,       361 
Copies,  of  records,  to  be  fegol  evidence,  360 

intentions  of  marriage,  publication  of,  359 

Marriages,  prohibited,  within  certain  degrees 
of  kindred,  358 

— —  between  a  white  and  a  negro  and  cer- 
tain others,  359 

—  if  either  party  hare  a  wife  or  husband 
Hring,  359 

yoid,  if  parties  go  to  another  state  to  evade 

these  provisions,  and  are  married,  359 

prohibited  of  persons  under  age,  without 

consent  of  parent  or  guardian,  359 

if  forbidden,  proceedings,  359 

in  the  form  used  among  quakers,  valid,  359 
may  be  solemnized  by  justices  of  the  peace,  360 

—  by  ministers  commissioned  therefor,  360 
records  of,  and  return, .  350 
valid,  if  solemnised  in  good  faith  by  persons 

supposed  to  be  authorized,  361 

Married  woman.  See  Husband  and  wife,  361,  362 
Minister 9 f  may  be  commissioned  to  solemnize 

marriages,  360 

—  tenure  of  their  appointment,  SriO 
Penalty,  if  clerk  of  quaker  meetings  neglect 

to  make  returns,  ggg 

for  marrying  persons  contrary  to  law,  360 

for  neglect  of  justice  or  minister,  to  make 

returns,  ^ 

for  taking  down  publishments,  361 

for  false  certificate  of  publishment,  361 

Publication,  mode  of,  when  there  is  no  town 
clesk,  359 

Punishment,  if  unauthorized  persons  undertake 

to  join  others  in  wedlock,  360 

Quakers,  form  of  marriage  valid,  359 

Meeorae  of  marriages,  how  to  be  kept,  and 

returns,  g^ 

copies,  of,  to  be  legal  evidence-,  360 


MARRIAGE,  in  certain  cases  void,  without  di- 
vorce, 364 
dissolution  of.    See  Divorce.    Chap.  89, 

964  to  368 
agreements  in  consideration  o£  not  binding 

unless  in*  writing,  &c.,  590,  JS91 

publication  of  intentions  of,  in  plantations,  859 
MARRIAGE.    Act  of  1841.    Chap.  8,  792 

MARRIAGES,  to  be  recorded  by  clerks  of  the 

judicial  courts,  413 

MARRIED  WOMAN,  may  be  authorized  to 
make  contracts,  in  certain  cases.  See 
Husband  and  Wife.    Chap.  SI.  961.362 

deed  of,  37J 

not  to  be  appointed  guardian,  463 

may  join  with  her  husband's  guardian,  in 

the  sale  of  lands,  473 

her  rights,  as  affected  by  limitation  of  per- 
sonal actions,  617 

—  real  actions,  621,  622 
punishable  for  malicious  burning,  although 

the  property  be  her  husband's,  GG9 

how  bound  to  appear  at  court,  as  a  witness 
in  criminal  cases,  714  715 

MASCULINE,  terms,  may  include,  feminine,       45 

MASTERS,  APPRENTICES   AHD     SERTAffTS. 

Cb«p.  90,  368  to  370 

Apprentices,  not  to  be  transferred,  nor  carried 
out  of  the  state,  369 

proceedings,  to  obtain  a  discharge,  for  ill 
treatment,  369,310 

—  5y  master,  to  discharge,  fbr  misbehav- 
ior, 3t> 

370 


absconding,  how  to  be  recovered, 
Indentures,  how  made  and  executed, 
by  whom  to  be  kept,  3g> 

consideration  to  be  secured  to  the  appren- 
tice, 3(9 
to  be  binding ,  if  properly  executed,  369 
void,  on  death  of  the  master,  369 
Minors,  under  14  years,  may  be  bound,  with- 
out their  consent,                                 368, 369 
over  14,  may  be  bound,  with  their  consent,  ~36E> 
MASTERS  OF  VESSELS,  with  foreign  pas- 
ser gers,  not  to  land  them  without  permis- 
sion, till  bonds  be  given,                              246 
choosing  to  hazard  the  pilotage  of  their  own 
vessels ,  not  liable  for  pilotage,                    169 
MASTS  AND  SPARS,    See  Logs,  masts  and 

spars,  3U  to  816 

MATTANAYVCOOK    STATE   ROAD,   wide 

rimmed  wheels  to  be  used  on,  214 

MAYOR  AND  ALDERMEN,  to  disperse  un- 
lawful assemblies,  685 
MEAL,  rye  and  indian,  standard  weight  of 

Chap.  72,  319 

MEASURERS  of  salt,  cork  awd    grain. 

Chap.  71,  g]g 

Salt,  a  hogshead,  to  consist  of  eight  bushels,    819 
Corn  and  grain,  to  be  measured  on  sale,  by 
sworn  measnrere,  if  buyer  or  seller  re- 
quest, 5t9 
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MEASURERS  OF  WOOD  AND  BARK,  how 

chosen,  67 

their  fees,  662 

MEASURES   AND  WEIGHTS,  standard  of. 

Chap.  73,  320 

MECHANICS'  LIEN,  on  vessels,  and  how  se- 
cured, 658 
on  buildings,  and  how  secured,               *58,  659 
MEETING  HOUi-ES.    Chap.  19,            177  to  179 
Application  to  call  a  meeting  for  incorporation,  178 
Clerk,  and  other  officers,                            177,178 
Incorporation,  for  the  purpose  of  building,         177 
of  owners,  for  reparing,  removing  or  con- 
troling,                                                177,  178 

—  officers,  powers  and  proceedings,  177, 178 
Justices  may.  call  meetings,  177, 178 
Muting;  of  owners,  how  called  and  notified  j 

proceedings,  177,  178 

Minority,  of  pew  owners  of  a  different  denom- 
.  ination,  may  call  a  meeting  for  division,     178 

—  board  to  designate  their  share  of  the 
time  of  occupancy,  &c.,  178 

— —  to  appraise  the  minority's  interest,  179 
—  expenses  of  proceeding,  how  defrayed,  179 
may  occupy  the  ^house,  their  proportion  of 

the  time,  179 

— —  majority  may  purchase  at  such  apprais- 
ed value,  179 
Owner*  of  old  or  unoccupied  houses,  may  ap- 
ply to  court  for  leave  to  sell,                177, 178 
— —  court  may  order  a  sale,  and  distribution 
of  proceeds,  178 
MEETINGS  of  corporations,  how  called  and 

organized,  326,  327 

MEMORlAM  PERPETUAM  in,  depositions, 

how  taken,  582, 584 

MENACE,  to  influence  electors,  punished,  71 

MERCHANDIZE,  sale  of,  when,  if  the  value 

eiceed  £30,  not  deemed  binding, 
MESNE  PROCESS,  persons  arrested,  etc.,  not 
entitled,  as  of  right,  to  a  writ  of  habeas 
corpus, 
arrest  upon,  only  allowed  in  certain  special 
cases, 

MESNE  PROFITS,  damages  for,  may  be  recov- 
ered in  a  writ  of  entry,  610,  611 
MILITARY,  power,  subordinate  to  civil,  19 
duty,  enginemen  exempt  from,               122,  248 
library  associations,                                       353 
training  days,  officers  and  soldiers  exempt 

from  arrest  on,  495 

guard  of  the  state  prison,  its  organization, 
duties,  &c.  733,  734 

MILITIA.    Chap.  16,  113  to  160,  766 

(to  take  effect  Jan.  2,  184S.    See  page  764) 
Action  of  debt,  to  recover  fines  against  non- 
commissioned officers  and  privates, 
writ  may  be  amended  without  costs, 
if  captain  approve,  no  costs  taxed  for  defen- 
dant, 
to  recover  fines  imposed  by  courts  martial, 
Adjutant  general,  appointment,  rank,  duties, 

31,  119,  134 
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146 
147 

147 
150 
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Adjutant  general,  office  at  the  seat  of  govern- 
ment j  tenure  of  office,  766 
to  attend  public  reviews  with  the  command- 
er in  chief.  119 
to  record  arrangements,  receive  and  make 
returns,  prescribe,  forms  and  furnish  blanks, 

119,  120,  130,  132 
Adjutant,  of  regiment,  rank,  appointment,  du- 
ty, 118,129,196 
of  battalions  of  cavalry  or  artillery,  136 

Advocate,  division.    Set  division  advocate, 

136,  149,  .160 

Age,  of  enrolment,  117 

of  partial  or  conditional  exempts,  124, 126 

concealment  of,  on  being  questioned,  126 

Aids  de  camp,  of  commander  in  chief,  136 

major  generals,  118, 129, 134 

brigadier  generals,  121, 129, 136 

Aldermen  of  cities.    See  Selectmen,  162, 163 

Amunition  and  military  store*,   towns  to  be 

provided  with,  on  exigency,  under  penalty, 

132,  133 
Arm*  and  equipments,  130, 131 

description  of,  and  time  allowed  to  procure,  117 
exempted  from  attachment  and  distress,  118, 180 
annual  inspection  of,  140 

persons  unable  to  procure,  to  be  furnished 

130,  131 

minors  to  be  supplied  by  parents,  etc. ,  if  able,  131 

Arrangement,  into  divisions,  brigades,  etc.,        118 

Arrest,  officers,  soldiers,  etc.  exempt  from,  on 

civil  process,  when  on  duty,  131 

of  officers,  before  trial  by  courts  martial,  161, 162 

for  not  making  a  draft,  the  next  in 

command  to  do  that  duty,  163 

Articlts  furnished,  131  to  134 

Article*  and  rule*,  for  militia  in  actual  service, 

163  to  160 
Artillery,  officers,  arms  and  equipments,  uni- 
forms.   See  companies  raited  at  large,         119 
organization,  119,  127,  128 

field  pieces,  apparatus,  ammunition,  Ate.  to 

be  furnished,  132 

repairs  on  carriages,  Ate.  to  be  ordered  by 

the  commander  in  chief,  134 

gun  houses  to  be  repaired,  or  disposed  of, 

by  major  general's  order,  134 

to  be  furnished  with  horses,  drivers,  Ate.,  128, 132 
Assessors,  of  towna,  to  return  to  colonel,  rolls 
of  companies  destitute  of  officers,  196 

of  plantations.    See  Selectmen,      131,  152,  163  • 
Battalion* ,  and  regiments,  organized, 

118,  121, 126,  127 

how  to  be  furnished,  131, 132 

separate  or  independent,  126,  127 

Brigade*,  bow  formed,  and  rank,  118, 126 

Brigadier,  general*,  election,  Ate.,  31, 118, 136 

to  determine  uniform  of  cavalry,  119 

may  discharge  soldiers  from  volunteer  corps,  127 

when  to  reduce  non-commissioned  officers 

to  the  ranks, 
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Brigade,  inspector;    appointment,  duty,  rank, 

118,  120,  766 

Aid  decamp,  121, 1S5 

Major,  appointment,  135 

Quartermaster,  appointment,  duty,  rank,  121, 136 

By-law*,  of  volunteer  companies,  143 

Camp  equipage,  carriage*,  &c.,  furnished  by 

selectmen,  152, 163 

officers  to  be  accountable  therefor,  163 

Captain*,  how  elected,  31,  135 

to  make  return*,  129,  130 

when  to  call  out  companies,  140,  141 

to  be  furnished  with   blanks,  by    adjutant 

general,  132 

may  enlist  musicians,  129 

whom  to  enrol,  117,  126 

responsible  for  arms,  dec.  furnished  indigent 

soldiers,  131 

to  apply  to  the  town  treasurer  for  powder  at 
reviews,  and  account  for  surplus, 

133, 134, 142, 766 
to  inform  their  clerks  of  excuses  allowed,  144 
to   expend  moneys  received  by  fines,   for 


company  uses, 


147 


duties  in  general,       124, 136, 137, 138, 146,  147 
Cavalry,  companies.    Sea  companies    raited 
at  large,  119 

officered,  armed,  uniformed  and  mounted, 

119,  163 
formed  into  battalions  and  regiments,     127,  128 
when  detached,  dtc.,  horses  to  be  appraised,  163 
dragoons  to  be  discharged,  if  destitute  of 
horses,  two  months,  127 

Certificate*,  of  exemption  5  quakers,  shakers, 
enginemen,  invalids,  122 

of  discharge,  from  volunteer  companies,        127 
Chaplain*,  appointment,  121, 135 

Clarke  of  companies  ;  appointment,  qualifica- 
tions and  duties,  126,  129,  137 
oath,  and  certificate  thereof,  137 
to  keep  a  roll  of  men,  state  of  arms,  dtc.,  137 
register  orders  and  proceedings,  137 
keep  details  of  drafts  and  detachments,  137 
enrol  such,  as  live  within  the  company 

bounds.  117,  126 

examine  arms  and  equipments,  endnote 

delinquencies,  137 

distribute  and  register  orders,  137 

sue  for,  and  keep  accounts  of  fines  j  en- 
titled to  one  fourth,  137,  146,  147 
may  amend  process  without  costs,  147 
may  be  appointed,  pro  tempore,                    137 
provision  made,  when  no  person  will  accept 
the  office,                                           137,  138 
Colonel*,  election,  duty,                31, 121, 129, 136 
to  notify  captains,  of  their  men  exempted 

by  surgeon,  124 

duty,  relating  to  companies,  destitute  of  of- 
ficers, 126, 126, 138 
lieutenant,  31,  118,  121 
Colon,  rarniahed,  119,  131 
Commander  in  chief,  to  arrange  the  militia,  126,  ,136 


MILITIA. 
Commander  in  ekief,  to  commission  and 

charge  officers,  134,  135,  136 

appoint  general  courts  martial,  148 

appoint  an  officer  to  make  special  inquiry,     148 
doty  relating  to  artillery  apparatus  and  gun 

houses,  134 

may  order  extra  trainings,  in  cases  of  exi- 
gency, 143 
to  prescribe  uniforms,                                      130 
Commanding   officers,  of  divisions,  brigades, 
regiments,  battalions  and  companies.   See 
major  generals,  brigadier  generals,  calom- 
el*, major*  and  captains, 
Commission*,  how  transmitted,                         196 
to  be  renewed,  when  lost,                               136 
rank,  determined  by  date,  &c.  of  the  same 

grade,  136 

limited  to  five  years,  except,  dec.  139 

Companies,  how  formed  and  officered,  118 

how  to  rank,  142 

.supplied  with  cartridges,  and  money  in  lieu 

of  rations,  at  reviews,  133 

furnished  with  drums  and  other  musical  in- 
struments, 131,  133 
refusing  to  choose  officers,  or  to  do  duty,       196 
Companies,  destitute  of  officers, 

126, 126, 138,  139, 148,  1» 

clerk  to  make  returna  to  colonel,  126 

— —  if  no  clerk,  assessors  to  make  return,    126 

non-commissioned  officers  to  com- 
mand in  case,  138 

—  commissioned  officers  detailed,  to  com- 
mand, in  case,  138, 142 

—  same  to  keep  records  and  prosecute 
for  fines,  and  may  be  witnesses,  138 

non-commissioned  officers  and  privates 


139 
Penalty  for 

137,138 
138 
162 
125 


to  notify,  under  penalty, 

—  clerk  pro  tem.  appointed 
refusal  to  serve, 

mode  of  collecting  fines, 

mode  of  making  drafts. 

Companies,  local,  their  bounds, 

—  not  to  be  reduced,  by  enlistments  in- 
to volunteer  companies,  below  forty  ef- 
fective privates,  126 

captains  of,  to  be  notified  of  such  enlist- 
ments, 126, 127 

—  when  to  act  as  light  infantry,  127 
Companies,  raised  at  large,                126,  127,  143 

—  regulated  and  restricted,      123,  126,  127 

—  enlistments  into,  to  be  notified  to  cap- 
tains of  local  companies,  126, 127 

members,  after  seven  years  duty  there- 
in, exempted  from  ordinary  duty,       126, 127 

—  —  may  be  discharged  on  vote  of 
company,  by  brigadier  general,  127 

Compensation  of  officers,  139, 149,  160,  161 

Conditional  exemptions,  122  to  125 

Construction  of  state  law,  subordinate  to  the 

laws  of  the  United  states,  117 

Convicts,  for  infamous  crimes,  to  be  disenrol- 

led,  126 
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Corporals.    Set  noncommissioned  officer s , 

118, 119. 135 
Corps,  certain,  artillery,  &c,  to  retain  ancient 

privileges,  120 

Cost*,  in  prosecutions  for  fines,  147 

Courts,  disturbance  of)  by  military  officers,        142 
Courts  martial,  how  appointed  and  officers  de- 
tailed, 148 
when  to   be  convened,  complaint,  copies, 

notice,  witnesses,  depositions,  149 

marshal  and  orderly  officer,  attending,  148 

judgment  and  sentence j   may  be  a  repri- 
mand, fine  or  removal  5  to  be  certified  to 
commander  in  chief,  150 

records,  evidence  in  raits  for  fine  and  costs,  150 
fine  and  costs ,  to  accrue  to  the  state,  150 

compensation  of  members,  and  pay  roll,         151 
proceedings,  if  the  accused  neglect  to  ap- 
pear, refuse  to  answer,  etc.,  151 
limitation  of  prosecutions,                              152 
Detachments.    See  proceedings  on  drafts  for 
actual  service,                                      152,  153 
duty  of  soldiers,  when  drafted;  fine,  substi- 
tute, &c.,                                                     152 
Details  of  officers,  how  made,                            152 
Disabled  offioers  and  soldiers,  to  be  provided 

for,  120, 153 

Discharge  of  officers, '  139,  140 

—  for  infamons  crimes,  140 

members  of  volunteer  companies,  127 

Discipline,  inspection,  trainings  and  reviews, 

140  to  143 
Disenrolment,  for  infamous  crimes,  126 

Disturbance  of  courts,  142 

Divisions,  how  formed  and  officered,  rank,  118,  126 
Division  advocate  ;  appointment,  tenure,  rank, 

135,149 

duty  at  courts  martial.  149, 150 

to  sue  for  fines  and  costs,  in  his  own  name,    150 

Division  inspectors,  appointment,  etc.,        121, 134 

Division  quartermaster,  appointment,  &c,  121, 134 

Drafts.    See  proceedings  on  drafts  for  actual 

service,  '     152, 153 

Dragoons,  equipments,  officers.    See  cavalry. 
Election  of  officers,  how  made,  regulated  and 
returned,  134 

idiots,  common  drunkards  and  others,  ineli- 
gible, 140 
commander  in  chief  to  appoint  others,  if 

such  be  returned,  140 

persons  chosen,  not  accepting  in  one  hour, 
considered  as  declining,  136 

Election  days,  for  public  civil  officers,  military 

duty  not  to  be  required,  141,  142 

Electors,  to  have  at  least  ten  days'  notice,         136 

a  majority  necessary  to  be  present,  136 

Enginemen,  terms  of  exemption,  122, 123 

liable  to  be  drafted,  122 

Enrolments,  how  made,  by  whom',  and  at  what 

age,  117, 125 

notice  of,  when  and  how  given,  117, 121 
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Enrolled  persons,  to  be  constantly  armed  and 

equipped,  121, 130 

Ensigns.    Bee  subalterns,  118,135 

Equipments,  officers  and  privates,  infantry, 
cavalry  and  artillery.  See  arms  and 
equipments.  117,118,  119 

sis  months  allowed,  to  procure,  117, 125 

Equivalents,  paid  by  conditional  exempts,  124, 125 
Evidence,  of  company  limits  and  organization, 

125,147 
testimony  of  members  of  company,  com- 
petent, 147 
at  courts  martial,                                             149 
Emcuses,  for  absence,  to  be  made  within  twen- 
ty days,  to  captain,                                      144 
Exemptions,  by  laws  of  the  United  States,       118 
by  state  law,  absolute,                              31,  122 
—  conditional  on  procuring  certificates, 

122  to  125 

partial,  122, 123,  1*5, 145, 765 

Exigency,  governor  may  require  extra  train- 
ings during  public  danger,  143 
towns  to  provide  military  stores,  dfee.,      132, 133 
warnings,  not  limited,  as  to  time,  m  such 

case,  143 

drafted  men  ordered  to  march,  to  take  tone 
days'  provisions,  152 

Field  offioers.    See  eetonet,  Kesstenant  coiomei, 

major,  31, 135 

Field  pieces,  and  artillery  apparatus,  192, 134 

Fines  and  penalties,  on  non-commissioned  of- 
ficers and  privates,  144  to  146 
for  non-appearance  at  inspection,  trainings 

and  review,  144 

defect  of  arms  and  equipments,  144, 145 

same  by  partial  exempts,  and  for  lending  or 

selling  arms,  dtc.,  145 

appearing  in  a  fantastic  dress,  146 

with  muskets  loaded  with  ball,  &c.        145 

not  warning  when  ordered,  145 

not  doing  certain  duties  of  clerk,  in  case  of 

vacancy,  138 

disorderly  demeanor,  &c.  and  filing  without 

orders,  142, 145 

quitting  guard  or  platoon,  dec,  145 

refusing  to  disclose  age,  name,  &c.,  125 

clerk,  neglecting  to  prosecute,  146 

musicians'  neglect,  &c,  128, 129 

minors,  parents,  dec.,  liable  for,  131 

in  case  of  detachments,  152 


— —  compftLies  destitute  of  officers,  138, 139 

how  recoverable  and  appropriated, 

138, 146, 147, 152 
Fines,  incurred,  by  towns,  131, 133, 153 

assessors  or  others,  neglecting,  when 

required,  to   return  rolls  of  companies, 
destitute  of  officers,  126 

—  officers,  parading  men  on  election  days, 
or  disturbing  courts,  71, 142 

not  delivering  over  property  held  in  trust,  •  140 

not  making  returns,  129  130, 
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.Fines,  incurred,  by  surgeons  and  surgeons' 

mates,  taking  fees  for  services,  124 

Garrisons  and  forts,  rates  and  articles  to  be 

used  in,  153  to  160 

Governor,    See  Commander  in  chief  . 
Grenadiers,  119 

Gvn  houses,  how  built,  repaired  or  disposed  of,  134 
Hospital  surgeons,  135 

Inquiry,  summary,  officer  appointed  to  make 

in  certain  cases,  148 

Inspection,  discipline,  trainings  and  review, 

140  to  143 
inspector,  Division,  appointment,  rank,  duty, 

121, 134 
Brigade,  118, 120, 765 

—  to  act  as  brigade  major,  118 

Insurrection,  invasion,    Bee  emergency. 
Invalids,  how  exempted,  123, 124 

eiempted  only  from  year  to  year,  unless  in- 
curable, 124 
certificates  recorded  on  company  orderly 
book,                                                          123 
Islands,  troops  residing  there,  how  reviewed,    141 

—  —  not  compelled  to  cross  over  more 
than  a  mile  of  water,  unless,  6tc,  141 

Lasts,  of  the  state,  extracts,  selected  by  gov- 
ernor, to  be  read,  at  company  inspections,  141 
Legislature,  to  allow  accounts  for  powder  and 

rations,  supplies,  &c,  133, 134, 153 

Lieutenant  colonel,  31, 1 18, 121 

Lieutenants.    See  subalterns,  118 

Light  infantry.    See  companies  raised  at  large. 

when  local  companies  to  act.  as  such,  127 

Major  generals,  election,  powers  and  duties, 

31,  118, 134 

to  give  orders  for  elections  of  officers,    135, 136 

detail  members  of  division  courts  martial,  148 

appoint  officers  to  make  summary  inquiries,  148 

Majors,  of  regiments  or  battalions,  election, 

etc.,  31, 118, 121, 135 

Mariners,  exempted,  118, 123 

Minors,  how  to  be  provided  with  equipments,    131 

exempted  from  duty,  conditionally,  124 

Music,  bands  of,  how  raised  and  regulated, 

128,  129, 135 

—  to  provide  instruments  and  uniform,       128 
instruments  of,  to  be  furnished  to  compa- 
nies, 119,131,132 

— —  exempted  from  attachment,  &c.,  130 

Musicians,  enlistment  of,  118, 128, 129 

—  drummers,  fifers  and  buglers,  for  seven 
years,  129 

Names,  concealment  of,  on  inquiry,  125 

Non  commissioned  officers,  of  regimental  or 
battalion  staff,  135 

—  punishment,  for  misconduct,  146 
of  companies,  appointment,  d&c.,    118, 119, 135 

—  disorderly  conduct  punished,  142 

—  may  be  reduced  to  the  ranks,  in  case,    146 
penalty  for  their  neglecting  to  warn,      145 

Notifications,  143, 144 

Notice,  of  enrolment,  1 17, 121 
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Notice,  for  inspection,  company  training,  re- 
view, or  choice  of  officers,  143,  144 
Oaths,  taken  by  officers  and  certified  on  com- 
missions,                                            136,  137 
—  clerks  of  companies,  before  their  cap- 
tains, 137 
Officers,  appointment  or  election,  and  qualifi- 
cation,                                             134  to  199 
duties,  regulated  by,law,  and  military  prin- 
ciples and  usages,                                         139 
idiots,  common  drunkards,  Arc,  ineligible,      140 
how  elected  or  appointed,  and  commission- 
ed,                                         118,134,136,136 
how  armed  and  uniformed,                     1 18, 190 
their  rank,                                              490, 195 
when  of  equal  grade,  senior  to  ««—— '■H1, 

fee.,  120, 136, 142 

not  liable  during  duty,  to  arrest  by  civil  pro- 
cess, 131 
responsible  for  articles  furnished,                   192 
Officers,  how  discharged,                             199, 140 
not  to  hold  the  same  commission  more  than 

five  years,  199 

except  brigadier  generals,  if  office  of  major 

general  be  vacant,  199 

exempted  from  all  duty  after  five  years,  or  if 

superseded,  122 

convicted  of  infamous  crimes,  to  be  put  in 

arrest,  140 

offences,  for  which  amenable  to  a  court 

martial,  151,152 

under  arrest,  neither  to  resign,  nor  exercise 

command,  140 

when  removed,  to  deliver  over  public  pro- 
perty, 140 
liability  to  duty,  till  discharged,                      140 
not  to  resign  between  May  1  and  November 

1,  unless  for  urgent  reasons,  140 

non-commissioned,  disorderly,  reduced  to 

ranks,  146 

staff.    See  staff  officers, 
Orderly  and  other  books,  kept  and  not  to  be 

alienable,  129, 137,  140 

Organization,  126  to  129 

of  militia,  by  the  governor,  pursuant  to  laws 

of  the  U.  S.,  31, 118, 126 

of  company,  proved  by  the  captain's  com- 
mission, 147 
Parade,  bounds  of,  to  be  fixed,  142 
persons  intruding,  msy  be  put  under  guard,    142 
officers  on,  assigned  to  destitute  companies,  142 
Parents,  masters  and  guardians,  liable  for  mi- 
nors, 131 
Paymasters,  appointment,  rank,                   118, 135 
Pay  rolls,  courts  martial,  151 
Penalties.    See  fines  and  penalties. 
Physicians  may  grant  certificates,  etc.,  to  in- 
valids, when  no  surgeon,  dec.,  124 
Postmaster's  certificate,  evidence  of  tranemis- 

sion  of  returns,  190 

Powder,  to  be  furnished  by  town  treasurers, 
in  cartridges,  131 
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MILITIA. 
Powder,  furnished,  expenses  to  be  reimbursed 
by  the  state,  134 

to  be  furnished  by  the  state  for  the  artillery,  132 
Proceeding*,  on  drafts  for  actual  service,  452,  163 
Prosecutions,  for  fines  against  non-commis- 
sioned officers  and  privates,  146, 147 
Quaker*  and  shaken,  exempted  conditionally, 

31,122 
Quartermaster  general;  appointment,  tenure 
of  office,  31, 134,  749 
office  to  be  kept  at  the  seat  of  government,  740 
to  provide  for  artillery,  field  pieces,  ammu- 
nition, etc.,  132 
— —  colors  and  musical  instruments  for  reg- 
iments, &c.,  132 
required  for  each  state,                                  121 
Quartermasters;  appointment,  rank,  dec.,  of 
divisions,                                             121,  134 
brigades,                                 121, 135 

—  —  regiments,  118, 136 

— — battalions  of  artillery,  dec.,  135 

of  regiments,  to  prosecute  delinquent  towns,  133 

Rank,  of  corps,  118, 126, 142 

officers,  120 

— —  when  of  like  pretensions,  how  deter- 
mined, 120, 136 

Rations,  payable  in  money  by  town  treasurers,  133 

—  penalty  on  towns  for  neglect,  133 
Record*,  of  courts  martial,  150 

company,  when  to  be  kept  by  captain,  138 

Regiments,  how  organised,  118, 121,  127, 128 

how  to  take  rank,  126 

how  to  be  furnished,  131, 132 

Regimental  bands,  of  music,  128 

Relief,  to  widow,  etc.  of  persons,  killed  in 


service. 
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Returns,  to  be  made,     1 19, 120, 126,  129,  130, 748 
Reviews,  inspection,  discipline  and  trainings, 

140  to  143 
appointment  of  time  and  place,  141 

soldiers  not  obliged  to  travel  more  than  fif- 
teen miles,  nor  to  cross  water  more  than 
a  mile  over,  141 

Rifle  companies.    See  companies  raised  at  large. 
Rolls  of  companies,  how  kept  and  revised,  129,  130 

when  destitute  of  officers,  how  made 

and  returned,  125, 126 

Rosters,  rolls  and  returns,  129, 130 

Rules  and  articles,  for  governing  the  troops, 
dtc,  and  the  militia,  &c,  in  actual  ser- 
vice, 153  to  160 
Secretary  of  state,  to  notify  major  generals,  of 

their  election,  134 

Selectmen,  to  furnish  arms  to  indigent  soldiers,  13 1 

such  soldiers,  not  to  be  deemed  paupers,       131 

to  furnish  supplies  for  detachments,        152, 153 

to  present  their  accounts  to  the  legislature,    153 

Sergeants,  of  companies.     See  non-commis- 

sioned  officers,  118, 119, 135 

Staff  often,  appointment,  etc., 

31,118,126,134,135 


MILITIA. 
Staff  officers,  how  discharged,  and  exempted 

from  further  duty,  125, 139, 140,  765 

Subalterns,  how  elected,  31, 135 

Surgeons  and  surgeons9  mates,  appointment, 
&c,  118,123,124,135 

to  give  public  notice,  and  receive  applica- 
tions, in  writing,  under  oath,  123 
certificates,  given  for  bodily  infirmity,            123 
— -  revocable,  if  signed  by  one  only,            124 

—  granted,  except  for  special  reasons,  at 
the  stated  times,  124 

—  given,  in  case  of  vacancy,  by  a  physi- 
cian and  approved,  &c,  124 

to  file  all  applications  with  adjutant,  124 

Surgeons,  hospital,  appointment,  fee.,  135 

System  of  discipline,  122 

Towns,  to  be  provided  with  military  stores, 

olc,  132, 133, 15S 

penalty  for  neglect,  133, 153 

expenditures  to  be  allowed  by  the  le- 
gislature, 123, 15J 
Town  treasurers,  at  reviews,  to  furnish  car- 
tridges and  money  in  lieu  of  rations  j  to 
present  account  to  the  legislature,      133, 134 
Town  clerks,  to  furnish  to  captains,  copies  of 

record  of  company  limits,  125 

Trainings,  inspection,  discipline  and  review, 

140  to  143 
special,  on  public  emergencies,  143 

Uniforms,  general  regulations  respecting,         130 
of  cavalry  and  artillery,  119 

of  regimental  bands,  ]«£ 

and  arms,  exempted  from  attachment,  dec.,   130 
United  States'  laws,  recited,  as  controling  the 

state  law,  in  ^  i£j 

Vacancies,  provided  for,  137. 138,  139, 140 

Volunteer  companies.    See  companies  raised  at 

large. 
War,  rules  and  articles  for  governing  the  mi- 

Ktia  m,  153  to  160 

Warnings,  for  company  meetings.    &ee  noti- 
fications, 145^  144 

Water,  soldiers  not  compelled  to  cross,  more 

than  a  mile,  &c,  141 

Widows  and  children,  of  persons  killed  in  ser- 


vice, 


153 


Witnesses,  officers  and  privates  competent, 
though  their  companies  be  interested,        147 
how  summoned  and  sworn  at  courts  martial,  149 

Wounded  and  disabled,  persons,  on  duty,  pro- 
vided for,  uo,  155 
MILLS  a  ho  their  repairs.    Chap.  86,    366, 357 

Gristmills,  owners  of,  to  provide  scales  for 
weighing  grain,  357 

Meetings  of  mill  owners,  how  called  and  noti- 
fied, 366, 357 

Owners  of  half  or  more,  may  repair  or  rebuild,  357 

—  may  be  reimbursed  out  of  the  profits,    357 

—  mode  of  recovering  advances,  if  part 
be  minors  or  incapacitated,  357 

—  special  contracts  for  repairs,  not  af- 
fected, 
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MILLS  AND  THEIR  REPAIRS. 

Penalty,  if  owners  of  griat  mills  neglect  to 
provide  scales,  357 

Toll  established,  357 

MILLS  AND  MILL  DAMS,  right  of  erect- 
ing, and  OF  FLOWING  LANDS}  AND  THE 
MODE    OF   OBTAINING  DAMAGES  THERE* 

for.    Chap.  126,  659  to  565 

Commissioners,  appointed  to  appraise  yearly 
damages,  and  report  what  portion  of  the 
year  the  lands  ought  not  to  be  flowed,        561 
— ^—  report  submitted  to  a  jury,  if  either 

party  request  it,  561 

their  compensation  fixed  by  court,  561 

Common  law,  action    for    flowing,  &.C.  not 
maintainable  unless,  etc.,  662, 563 
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Complaint,  new,  either  party  may   bring)  at 
what  time, 

effect  of  offers  by  the  respective  parties, 

tenants  of  either  party,  may  make  offers,  but 
binding  only  on  themselves, 

agreement  by  parties,  recorded,  dtc.,  as 
binding  as  a  verdict, 

judgment  on  a  former  complaint,  that  no  in- 
jury is  sustained,  no  bar  to  a  new  com- 
plaint for  subsequent  damages, 

may  be  brought  within  a  year  after  abate- 
ment of  former  complaint,  for  the  same 
damages,  if  abated  for  form  only, 
Costs,  for  prevailing  party,  561,  562,  563 

Damages  for  flow  ingt  recoverable  on  complaint 
to  the  district  court,  within  three  years,     560 

form  of  complaint,  and  service*  560 

trial}  right  of  appeal,  560,  561 

effect  of  verdict  for,  etc.  damages  yearly,  561 

lien  on  mill  and  dam,  for,  561, 562 

—  action  of  debt,  &c.  for  arrears,  562 
effect  of  a  tender  and  bringing  money 

into  court,  563 
suit  not  to  abate  by  death  of  either 

party,  563 

Erection,  and  maintenance  of  mills  and  dams, 

upon  any  stream,  not  navigable,  lawful,  560 
not  allowed,  to  injure  the  site  of  a  previous 

mill,  lawfully  erected,  560 

—  on  land  of  another  without  consent,  560 
Execution  for  damages  levied  on  mill  and  dam,  562 

—  right  to  redeem,  within  a  year,  562 
Height  of  dam,  how  to  be  regulated,  560 
Security,  may  be  required,  for   payment   of 

yearly  damages,  561 

if  refused,  etc.,  action  may  be  brought  at 
common  law,  561 

MILLS,  or  other  real  estate  not  admitting  of 

partition,  levy  of  execution  upon,  '  384 

—  how  dower  to  be  assigned  in,  608 
and  dams  when  deemed  nuisances,  697 

MINISTERIAL  and    school    lands,    and 

FUNDS  ARISING  THEREFROM.     Chap.  20, 

179  to  181 
Board  of  trustees,  to   consist   of  selectmen, 
clerk  and  treasurer,  180 


MINISTERIAL  and  school  lards,  fee 
Board  of  trustees,  clerk  of,  to  be  sworn  3  treas- 
urer to  give  bond,  188 
annual  meeting  of,                                            180 
empowered  to  sell  lands  aad  give  deeds,         180 
how  to  invest  proceeds,  180 


may  take  and  bold  gifts  and  grants,  lor  the 

use  of   ministry  and  schools,  180 

to  make  annual  report  to  the  town,  181 

first  meeting  of,  hew  called,  181,  767 

Fee,  of  ministerial  and  echdol  lands,  vested  in 
towns,  unless  already  otherwise  Tested, 

179.  180,  766 
Incorporated  trustees,  may  transfer  their  rands 
to  town  board  of  trustees,  if  the  tswn 
consent,  181 
Minister  entitled  to  lands  reserved  far  first 
settled  minister,  or  proceeds,  if  sold,        180 
but  if  not  vested,  income  to  be  expend- 
ed for  use  of  schools,                           180,  749 
Parish  funds,  assessors,  clerk  and  treasurer 
to  be  trustees  of,                                   181,  756 

first  meeting,  how  called,  181,  767 

MINISTERIAL   LANDS.    Set  Parish*,,  4* 

Chap.  18,  173  to  177 

MINISTERIAL  and   church  lands,  how  far 

alienable,  17^  ift 

MINISTERS  OF  THE  GOSPEL,  exempt  from 

military  duty,  31,  i« 

commissioned  to  solemnize  marriages  5  ten- 
ure of  office,  75|  aso 

fees,  gflo 

and  other  officers  of  religions  societies,  cor- 
porate powers  of,  17^  tft 
MINORS,  not  to  be  famished  with  spirituous 

liquors,  by  licensed  persons,  255 

marriage  of,  prohibited,  without  consent  of 

parent  or  guardian,  359 

property  of,  may  be  applied  to  their  support 

in  certain  cases,  v  963 

under  14,  may  be  bound  out  without  their 

consent,  568 

over  14,  may  be  bound  eat,  with  tnetr  con- 
sent, 369 

imprisoned,  to  be  kept  apart  from  notorious 
offenders,  4J6 

children  of  deceased  persons,  allowance  by 
judge  of  probate  in  certain  eases,  45* 

guardians  of,  appointment  and  authority,       460 

enlisted  into  the  army  or  navy,  without  eon- 
sent  of  parents,  Ac.,  may  be  discharged 
by  habeas  corpus,  60S 

saving  of  their  rights,  as  to  limitation  of 
personal  actions,  617 

real  actions,  and  right  of  entry,      fill,  68 

punishment  for  transporting  them  out  of  the 
state,  or  enlisting  them,  etc.,  without 
consent  of  parents,  die.,  666 

how  held  to  appear  at  court,  as  witnesses 
in  criminal  oases,  714, 715 

MISCHIEF,  MALICIOUS.    Chap.  Itt, 
MISCHIEVOUS  DOGS.    8ee  Dogs,  $c.  Ckmp. 
40, 
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MISPRISION  OF  TREASON,  definition  and 

punishment,  661, 662 

MISTAKE,  equity  powers  of  the  S.  J.  court,      396 
MODERATOR,  of  town  meetings;  choice  and 

duties.    See  Town  muting*,  SfC.  57, 58 

MONEY,  may  be  seised  on  execution,  516 

MONTH,  term,  implies  calendar  month,  unless 

restricted,  45 

MONUMENTS  to  be  set  up  at  angles,  in  loca- 
tion of  highways,  193 
milestones,  &c.  remedy  for  injuries  to,         569 
— —  criminal  punishment  for,                        694 
MONUMENTS,  for  the  dead,  injuries  to,  pun- 
ished,                                                 689, 690 
MOOSE  AND  DEER.    Chap.  41,                      260 
MORALITY,  chastity  and  decency,  offences 


against, 
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MORTGAGES,  their  redempiioii  akd  FORE- 
CLOSURE, AED    OTHER  LIEHS    OH    RIAL 
AND  PERSONAL    1ST  ATE.      Chap.  125, 

558  to  559 
Action,  upon  a  mortgage  deed,  against  whom 
to  be  brought,  565 

for  foreclosure  may  be  brought  by  an  execu- 
tor or  administrator,  555 
Administrator  or  executor  to  hold  mortgaged 
lands  «s  assets,  incident  to  the  debts  se- 
cured,                                                        555 
•eixed  of  lands,  after  foreclosure,  to  the  use 
of  the  widow  and  heirs,                             555 
Conditional  judgment,  on  writ  of  entry,  and 

form  of,  554,556 

Discharge  of  mortgage,  how  made,  567 

Entry,  by  mortgagee,  before  breach  of  condi- 
tion, 668 
form  of  writ  of,  for  foreclosure,  564 
Equity,  proceedings  in,  for  redemption,            556 

—  notice  to  be  given,  if  mortgagee  be  out 

of  the  state,  566 

to  be  commenced  within  three  years 

after  tender,  566 

—  court  may  allow  other  persons  to  be 
made  defendants,  and  notified,  566 

— decree  and  execution,  how  awarded,      567 

may  be  instituted  by  mortgagor  or  his 

assigns,  against  the  state,  557 

——where  to  be  filed,  and  proceedings,       557 

—may  be  instituted  or  prosecuted  by  ex- 
ecutors or  administrators,  or  by  heirs  or 
aevisees,  007 

Foreclosure,  possession  for,  how  obtained,  558, 564 

by  publication  or  service   of  notice,  and 
record  thereof,  564 

complete,  in  three  years  after  taking  posses- 
sion, or  publication  or  service  of  notice,    564 
Judgment,  conditional,  and  form  thereof,   554, 555 

absolute,  as  at  common  law,  if  tenant  be  not 
mortgagor  or  his  assignee,  566 

for  defendant,  if  nothing  be  due,  566 

Lien,  oik  Teasels,  by  mechanics  and   others, 
and  how  secured,  568 

—  discharged  by  tender  of  the  just  debt,    568 

109 


MORTGAGES,  fee 
Lien,  on  buildings,  by  mechanics  and  others, 
and  how  secured,  568, 659 

—dissolved  by  tender,  of  the  amount  due,  569 
of  landlord,  on  buildings  erected  by  the  les- 
see, and  how  secured,  569 
Mortgage  of  personal  property,  except  marine 
contracts,  where  to  be  recorded,                558 
redemption  thereof,                                       566 

—  tender  of  amount  due  therefor,  and  ac- 
tion of  replevin  to  recover  the  same,         568 

Mortgage  of  real  estate,  how  made,  65S 

discharge  of,  how  made,  567 

Mortgagee  may  enter  before  breach  of  condi- 
tion, 554 
Possession,  for  foreclosure,  how  obtained,  56S,  554 

—  continued  three  years,  to  foreclose  the 
right  of  redemption,  564 

Redemption,  right  of,  within  three  years  after 
possession  taken,  or  publication  or  service 
of  notice,  564 

proceedings  in  equity  for,  566 

notice,  if  mortgagee  be  out  of  the  state,  556, 786 
proceedings  in  equity  for,  against  the  state,  557 
of  mortgaged  premises  from  purchaser  of  the 
equity  of  redemption,  567 

Rents  and  profits,  to  be  deducted  from  the 

money  brought  into  court  for  redemption,  567 
Tender  of  payment  may  be  dispensed  with  in 
certain  cases,  566 

how  made  if  mortgagee  be  out  of  the  state,  786 
may  be  made  to  guardian,  if  mortgagee  be 
under  guardianship,  567 

MORTGAGE,  lands  subject  to,  may  be  set  off 

on  execution  by  appraisal,  887 

lands  held  in,  how  distributed,  in  settlement 
of  estates.  Bee  Distribution,  a}c.  Chap. 
108,  440  to  463 

on  an  undivided  part  of  land  in  common, 
attaches  to  the  same  part,  when  set  off  in 
severalty,  548 

MORTGAGED  LANDS,  of  intestates  may  be 

sold  under  license  of  courts,  468, 474 

held  by  banks,  and  manufacturing  corpora- 
tions may  be  attached  and  sold  on  execu- 
tion, 388, 769 

—  debts  secured  thereby,  to  pass  by  the 
sale,  888 

—  right  of  redemption  within  one  year,      781 
MORTGAGED  PERSONAL  PROPERTY,  may 

be  attached,  after  tender  of  the  amount 
due,  521 

when  disclosed  by  trustee,  how  disposed  of 

683,584 

MORTGAGEE,  compellable  to  disclose  in 
writing,  the  amount  due,  when  the  equity 
is  attached,  584 

MORTGAGES,  chancery  jurisdiction  of  the  S. 

J.  court,  395 

MULATTOS,  not  to  intermarry  with  whites,       359 
MUNICIPAL  AND  POLICE  COURTS. 

Chap.  98,  404 

See  Justices  of  the  peace- 
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MUNICIPAL  AND  POLICE  COURTS. 

judges  empowered,  as  justice*  of  the  quo- 
rum, in  relation  to  poor  debtors,  635 
fees  of  judges,  643,655 
jurisdiction  in  criminal  matters,  701,  70S 
MURDER,  and  manslaughter,  punishment,  663 
attempt  by  assault,  or  otherwise,  to  commit, 

666,  667 
MUSEUMS.     See  Shows,  See.    Chap.  39,  258 

MUTE,  accused  persons,  standing ;  proceedings,  718 
MUTUAL  FIRE  ISURANCE  COMPANIES. 
See  Insurance  companies.    Chap.  79, 

336,  387 

NAILS,  manufacture  or.    Chap.  55,  293  to  295 
Deputy  inspectors;   appointment,  oath,    and 
bond  to  the  state,  291 

duties.     See  Inspector. 
to  make  returns  to  the  inspector,  once  in 
three  months,  295 

Inspector  of  nails ;   appointment,    bond  and 
oath,  293 

may  appoint  one  or  more  deputies,  291 

mode  of  inspection  and  marking,  294 

to  give  a  certificate  j  contents  thereof,  294 

to  make  annual  returns  to  secretary  of  state,  295 
NAILS,  wrought,  how  sold,  294 

—  casks  for,  to  be  made  of  sound  timber,  294 
description  of  the  casks,  3594 

—  not  to  be   exported,    unless  inspected 
and  branded,  291 

—  forfeited,  if  offered  for  sale,  or  received 

on  board  a  vessel,  294 

cut,  and  brads,  how. packed  and  marked,        295 

forfeited  if  shipped,  &c.,  295 

Penalties,  for  unnecessary  delay  of  inspector,  294 
lor  any  person  fraudulently  branding  any 

cask  of  nails,  294,  295 

ottering  for  sale,  cut  nails  os  brads,  not  in- 
spected, 295 
other,  relating  to  cut  nails  and  brads,  295 
how  recoverable  and  appropriated,  295 
NATURE,  crime  against,  punishment,  685 
NEGROES  and  others,  not  to  intermarry  with 

whites,  369 

NEW  TRIALS  may  be  granted  in  cases  of  di- 
vorce. 368 
NISI,  actions  continued  j  proceedings,  398 
NON  COMPOS.     See  Insane  person,  45 
NON  TENURE,  in  an  action  of  dower,  if  plead- 
ed, must  be  in  abatement,                            607 
NOTARIES  PUBLIC.   Chap.  44,            262.  to  264 
Appointment,  oath  and  term  of  office,              263 
Bills  of   exchange,  fyc.    presented  j  notifica- 
tions to  parties,                                             263 
Clerk  of  judicial  courts,  duty  in  relation  to 

notarial  records  j   fees  therefor,  263,  264 

Fees,  for  protesting  bills,  Sec,  264 

Grace,  on  bills,  notes,  Arc  ,  days  of,  264 

Penalties,  how  disposed  of,  264 

Poivers,  to  authenticate  contracts,  take  depo- 
sitions, grant  warrants  of  survey,  and  do 
ether  usual  acts,  2C3 
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NOTARIES  PUBLIC. 
Protests,  duty  in  relation  to  mercantile  usages,  963 
Records,  how  kept ;  copies  evidence,         263, 264 
on  resignation,  etc.,  to  be  deposited  with 

clerk  of  the  courts,  under  penalty, 
executor,  &c.,  to  deposit,  etc.,  under  pen- 
alty, 
penalty  for  person,  destroying,    defacing, 
or  concealing, 
Seal,  and  device  thereon, 
NOTARIES  PUBLIC,  power  to  take  deposi- 
tions in  actions  pending,  919 
— —  in  perpetuam,  582 
NOTES,  &c,  disclosed  by  debtor,  how  applied 

for  benefit  of  the  creditor,  627, 629,  690 

NOTICES  05  PETITIONS  TO  THE  LEGISLATURX. 

Chap.  13,  82 

mode  of  notifying  on  petitions  affecting  pri- 
vate rights,  82 
petitioner  to  pay  the  fees  of  service,                83 
NOTIFICATIONS  for  the  taking  of  depositions, 

579,580 
NUISANCES.    Chap,  164.  896 

Abatement,  process  for,  698 

warrant  may  be  stayed,  if  defendant  give 

security  to  abate,  699 

expenses  defrayed,  by  sale  of  the  materials,   699 
Action  for  damages.  698 

Bricks,  burning  of,  in  certain  places,  may  be 

prohibited  by  towns,  697 

Buildings,   for    manufacture    of  gunpowder. 

when  deemed  nuisances,  697 

Description  of  certain  nuisances,  696 

Equity  jurisdiction  of  the  supreme  judicial 

court,  996, 699 

Fences  and  buildings,  on  public  ways,  when 

not  to  be  deemed  nuisances,  696 

Injunction,  may  issue  from  any  court  where  a 

process  is  pending,  699 

Punishment,  on  indictment,  698 

Unwholesome  employments,  places  for,  lobe 
assigned  by  the  selectmen,  697 

proceedings,  when  such  places  become  nuis- 
ances, 697 
NUISANCES,  may  be  removed  by  health  com- 
mittee, 185 
removal  of,  from  ways,  public  commons,  etc,  209 
NUNCUPATIVE  WILL,   wnen    allowed  aa 

good,  376 

how  proved  and  allowed,  438 

OATH,  word,  may  be  construed  to  include  affir- 
mation, 45 

of  the  debtor,  admitted  in  defence  of  a  suit 
on  an  usurious  contract,  317 

of  executors,  &c,  licensed  to  sell  real  es- 
tate, when  and  before  whom  to  be  taken,  4S9 

poor  debtors,  when  to  be  administered,  and 
in  what  form,  629, 634 

may  be  taken,  though  debtor  disquali- 
fied, as  a  witness  in  other  cases,  682 
OATHS,    required  by  the  constitution,  to  be 

taken  and  subscribed  by  public  officers,      32, 


68 


76 


OATHS. 

of  town,  plantation  and  parish  officers,  to  be 
recorded  by  their  respective  clerks, 

of  office,  persons  appointed  to  administer  5 
tenure  of  their  office, 

in  probate  matters,  by  whom  to  be  adminis- 
tered, 482,  434, 469 

of  grand  and  traverse  jnrors,  in  criminal 
cases,  717, 720 

of  jurors  and  witnesses,  on  coroners'  in- 
quests, 725 

form  of  administering,  585 

commissioners  to  administer  in  other  states,  586 

to  be  administered  by  a  justice  of  the  peace, 
unless  otherwise  expressed,  711 

OBSCENE  books  and-pictures,  prohibited,  687 

OFFICES,  CIVIL,  tenure  of,  limited,  76 

certain,  declased  incompatible,  32,83 

tenure,  at  pleasure  of  governor,  unless  oth- 
erwise provided,  33 
OFFICERS,  CIVIL,  how  qualified,  76 

duties,  payable  on  certain  commissions.         638 

executive,  legislative  or  judicial,  bribery  of, 

678,679 

of  towns.  See  town  meeting*,  a}c,  Cliap. 
5,  56 

—  certain,  required  to  be  sworn,  57, 58 

for  service  of  precepts.  See  Sheriffs,  coro- 
ner; constable*,  a}c, 

proceedings  by,  in  levying  executions  upon 
real  estate.  See  Execution*,  a}c.  Chap. 
94,  383  to  391 

power  of,  to  sell  personal  property  on  a  writ, 
in  certain  cases,  488  to  490 

action  by,  to  recover  property  taken  from 
them,  not  to  abate  by  their  death,  494 

when  te  set  off  executions,  516, 520, 521 

.may  require  indemnity,  before  sale  on  exe- 
cution, 

in  their  return,  to  specify  the  goods  sold, 

to  notify  bail,  fifteen  days  before  expiration 
of  execution, 

to  attend  before  a  justice,  when  requested, 
to  receive  principal,  surrendered  by  his 
bail, 

how  to  apply  damages,  recovered,  in  a  re- 
plevin suit,  572 

proceedings,  on  a  writ  of  habeas  corpus. 
See  Habeas  corpus.    Chap.  140,  598,  599 

not  allowed  fees  for  aid,  etc.,  on  warrants, 
unless  shown  to  be  necessary,  655 

punishment  of  persons  refusing  to  aid  in 
criminal  cases ,  if  required,  68 1 

on  arrest  of  persons  accused  of  larceny,  etc., 
to  secure  the  stolen  goods,  672 

— —  remuneration  for  their  expenses,  786 

public,  actions  by,  not  to  abate  by  their  vacat- 
ing their  offices,  511 
OFFICERS,  MILITIA.    See  Militia,  Chap.  16. 

how  to  be  elected,  31 

not  to  parade  soldiers  on  days  of  election, 

71,  142 

exempt  from  arrest  on  training  days,  495 
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OFFICERS,  qftiie  state  prison  ;  their  duties,       728 

OILS,  PREVENTION  OF  FRAUD  IN  THE  SALE 

of.    Chap.  74,  323 

Otis,  what  sHall  be  deemed  to  be  sold,  as  pure 

sperm  oil,  323 

Vender,  liable  in  damages  for  any  adulteration, 
unless  disclosed  at  the  sale  ;  penalty,         323 
OLD  TOWN  ISLAND  point,  how  lotted  out 

and  assigned,  111 

ONIONS.    See  Tobacco  and  onion*,   Chap.  56, 

296,297 
ORCHARDS,  treble  damages  for  trespwupon,  569 
trespasser  upon,  criminally  punished,    694,  695 
ORNAMENTAL  TREES,  towns  may  authorize 
expenditure  for,  from  road  taxes.    Act  of 
1841.  Chap.  2,  788 

OUSTER,  after  six  yearn7  possession,  &c.,  rem- 
edy for  his  improvements  by  the  party 
evicted,  615 

OVERSEERS,  of  the  poor,  selectmen  to  act  as 

such,  in  case  others  are  not  chosen,  57 

See  Paupers.     Chap.  32,  238  to  246 

— —  their  certificate  necessary,  on  licensing 
guardians  of  spendthrifts,  etc.,  to  sell 
lands,  470 

— — —  their  consent  necessary  to  the  settle- 
ment of  a  bastardy  suit,  olc,  675 
of  quake r  meetings,  corporate  powers  of,      175 
of  the  state  prison.    See  Chap.  177,       728, 733 
of  work  houses.    See  Work  house*.    Chap. 

28,  217  to  220 

of  county  houses  of  correction ;  duties,  &c.,  739 
of  town  houses  of  correction 5  duties,  etc., 

742,743 
OWNER,  construction  of  the  term,  in  indict- 
ments, 703, 704 
OXFORD  COUNTY,  boundaries,    800,  802, 803, 804 
OYSTERS,  and  other  shell  fish.    See  Fisheries. 

Chap.  61,  304,305 

PACKING  CLAMS.    See  Clams,  <frc.    Chap. 

59,  .301, 302 

PACKING  and  selling  paper.    See  Paper,  etc. 

Chap.  63,  307, 308 

PAGE,  in  copies,  etc  .^computed  to  be  224  words,  653 
PAGEANTRY,  in  streets,  prohibited,  235 

PAPER.  PACKING  AND  SELLING.     Chap.    63, 

307,  306 
Packing,  mode  of,  for  sale,  etc.,  307 

wrappers,  how  printed  or  stamped,  306 

paper  forfeited,  unless,  etc.,  306 

Penalty,  for  selling,  transporting,  etc.,  paper 
not  legally  stamped,  etc.,  308 

how  recoverable,  and  to  whose  use,  306 

PAPERS,  VALUABLE,  punishment  for  fraudu- 
lently injuring  or  secreting,  695 
PARDON,  governor's  power  to  grant,  28 
restores  the  competency  of  witnesses,  dis- 
qualified by  conviction,                               585 
conditional,  to  persons  under  sentence  of 
death,                                                         728 
PARENTS  AND  CHILDREN.    Chap.  88,        368 
Guardian  may  be  appointed  for  children  under 
14,  by  the  father  by  his  last  will.                363 


517 
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PARENTS  AND  CHILDREN. 
Illegitimate  children,  may  be  bound  by  their 

mother,  363 

Minor  children,  not  to  be  bound   by  their 

mother,  after  hor  marriage,  363 

Property  of  minors,  to  be  applied  for  their  nip- 
port  and  education,  in  certain  cases,  363 
PARENTS  and  others,  tc  give  notice  to  town 

clerks,  of  births  and  deaths,  256 

authority  of,  in  binding  out  children,       368, 369 
liable  for  certain  trespasses  by  minor  chil- 
dren, 282 

PARISHES   ARD  MINISTERIAL  LARDS.     Chap. 

18,  178  to  177 

Abatement,  on  pariah  taxes,  for  prompt  pay- 
ment, 176 
Alienation  of  ministerial  or  church  lands,  how 

far  valid,  175, 176 

Auetment  of  pariah  taxes,  174 

Assessors;  choice,  oath,  and  duties  of,  173, 174, 176 
By-lame  may  be  adopted  by  parishes,  173 

Clerke  ;  choice,  oath  and  duties  of,  173, 176 

CoUectors  ;  how  to  collect  parish  taxes,  174 

Committee  of  parishes,  174 

Corporate  powers  of  certain  church  and  pariah 

officers,  175 

Deacons  of  Churches,  corporate  bodies  for  cer- 
tain purposes,  175 
Dissolution  of  connection  with  a  pariah,  175 
Eetate,  real  and  personal,  may  be  held  by  par- 
ishes, 173 
Funds,  derived  from  the  state  or  individuals,  175 
Justices  of  the  peace  may  call  parish  meetings, 

if  assessors  refuse,  174 

Local,  parishes,  who  has  a  right  to  membership, 

175 

173 
173 
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to  form  a  pariah,  how  called  and  no- 
tified, 
—  organisation;  name,  and  proceedings, 
annual  and  other,  how  called  and  notified, 


and  proceedings,  173, 174 

Members  of  parishes,  how  admitted,  175 

right  to  belong  to  local  parishes,  175 

persons  not  compelled  to  be,  175 

how  to  withdraw  from  a  parish,  175 

liability  of,  after  withdrawing,  175 

Ministerial  and  church  lands,  how  far  alien- 
able, 175,  176 
Ministers,  eldess  and  vestry,  and  other  officers 
of  religious  societies,  vested  with  certain 
corporate  powers,  175, 176 
Moderator  of  parish  meetings,  duties  of,  174 
Money,  may  be  raised  by  parishes  for  certain 

purposes,  174 

Overseers  of  quaker  meetings,  corporate  pow- 
ers of,  176 
may  receive  grants  and  donations,                 176 

powers  subject  to  legislative  control,     176 

Pews  and  seats,  liable  to  taxation,  174 

owners  of,  may  vote  in  raising  such  tax,        174 

—  may  direct  how  their  own  tax  shall  be 
appropriated,  174 

—  payment  of  tax,  how  enforced,  174 


PARISHES,  etc. 
Qeaker  meetings,  overseers  of,  vested 

tain  corporate  powers,  116 

Records  of  parishes,  open  to  inspection,  176 

clerk  to  furnish  copies  of,  176 

Tar  on  parishes  and  pews,  how  raised,  as- 
sessed and  collected,  174, 176 
Territorial  parishes,  not  dissolved,  175 
Treasurer,  choice  of,                                           174 
may  be  authorised  to  collect  parish  taxes ; 

proceedings,  176 

may  be  authorised  to  make  abatements  for 
prompt  payment,  176 

Wardens   of  episcopal  churches,  corporate 

powers  of,  175 

Warrant,  for  parish  meetings,  ITS,  174 

for  collecting  parish  taxes,  174,  ITS 

PARISHES,  responsible  for  doings  of  their  as- 
sessors, when  bona  fide,  94 
owning  burying  grounds,  to  keep  mem 
fenced,                                                       189 
PARISH  TAXES,  assessment  and  collection  o£ 

See  Taxes,  Spc.    Chap.  14,  83 

PARENTS,  to  what  extent  entitled  to  custody 

of  their  minor  children, 
PAROL  EVIDENCE,  proof  of  foreign  laws, 

&c.,  by, 
PARTIES,  to  actions,  to  be  heard  by  themselves 

or  their  counsel,.  19, 417 

and  attorneys,  in  civil  actions,  taxation  of 
costs,  648 

PARTITION  OF  REAL    ISTATI,  IT  THR    SO- 
PRRME  JUDICIAL  COURT  ARD  DISTRICT 

court.    Chap.  121,  544  to  548 

Commissioners  fo  mnk*  pnHU*mf  •ppaintiniMit 
of,  646 

to  be  sworn,  646 

to  give  notice,  546 

all  must  act ;  a  majority  may  decide,  546 

proceedings  by,  if  estate  cannot  be  equally 

divided,  546 

return  of,  and  proceedings,  547 

to  set  off  reserved  public  lands,  before  mak- 
ing partition,  548 
Common,  lands  lying  in,  subject  to  partition,  644 
Coparceners,  liable  to  process  for  partition,  644 
Costs,  when  end  how  allowed,  546 
Exceptions,  filing,  and  proceedings  thereon, 

646,546 
Guardians,  ad  htem,  or  agents,  may  be  appoint- 
ed for  persons  incapacitated  or  absent, 

545,546 
Interiocutory  judgment,  646 

Joint  tenants,  liable  to  process  for  partition,  644 
Judgment,  final,  on  commissioners'  return,  547 
Mortgage  or  other  lien  attaches  to  the  pert  eet 

off  in  severalty,  548 

Partition  may  be  had  anew,  if  a  part  owner 
was  out  of  the  state  and  not  notified,  546,547 
—  proceedings  on  such  new  partition,        547 
not  conclusive  upon  a  person  <*ia«—|wg  in 
severalty,  who  did  not  answer  to  the  par- 
tition, 547 
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PARTITION  OF  REAL  ESTATE,  &C. 

how  for  conclusive  upon  a  person  claiming 

a  share  set  ofl  to  another,  647, 548 

how  far  conclusive  upon  a  part  owner,  for 

whom  no  share  was  left,  548 

to  be  made  anew,  if  apart  owner  be  evicted 
of  the  share  set  off  to  him,  648 

Petitions  for  partition,  form  of,  and  by  whom 
presented,  544 

to  describe  the  estate,  cotenants,  dec,  544 

how  filed  and  served,  if  cotenants  be  known,  644 
how  presented,  and  notice,  if  cotenants  be 

not  known,  544 

may  be  answered  to.  by  any  person,  though 

not  named  in  the  petition,  544 

who  may  join  in,  545 

amendment  of,  in  case  of  death  or  alienation,  545 
interlocutory  judgment  on,  545 

proceedings  on,  if  exceptions  be  filed,    545, 546 
when  to  be  indorsed,  548 

Petitioner* ,  to  pay  their  proportion  of  expenses,  546 
shares  of,  may  be  set  off  in  severalty  or  in 
common,  546 

Pleadings,  on  petition  lor  partition,  545 

and  costs,  on  writs  of  partition,  545 

Reserved  public  lands,  to  be  set  off  by  com- 
missioners, before  making  partition,  548 
Return  of  commissioners,  and  judgment  there- 
on, and  recording,  547 

recommitment  thereof,  547 

PARTITION  of  real  estate,  by  order  of  judge  of 
probate.    See  Distribution,  Spc.  Chap.  108, 

449  to  463 

—  expenses,  how  paid,  650 
PARTITION  FENCES.    See  fences  and  com- 
mon fields.     Chap.  29,                       221  to  223 

PARTNERSHIPS,  limited.    Chap.  45,  S64  to  967 
Assignments,  in  view  of  insolvency,  to  provide 
for  all  the  creditors,  S66 

—  assent  of  creditors  to  be  presumed,       S66 

—  notice  of,  how  published,  S66 
Banking,  not  to  be  formed  for,  *  S65 
Business,  for  what  kinds,  may  be  formed,  S64 
Capital,  to  be  specified  in  certificates,  S65 

not  to  be  withdrawn  by  special  partners,  266 
Certificate  of  partnership,  what  particulars 

shall  be  stated,  S65 

to  be  acknowledged,  and  recorded,  S65 

if  established  in  several  counties,  dec.,  how 

recorded,  865 

to  be  published  j  in  what  paper,  and  when,     265 
Court,  supreme  judicial,  equity  powers  in  dis- 
putes between  co-partners,  S67 
Dissolution  of,  if  voluntarily  made,  previous 
to  time  limited,  to  be  recorded,  published, 
dec.,                                                          266 
Firm,  only  names  of  general  partners  to  be 

used,  266 

Insurance  not  to  be  formed  for,  265 

Partners,  to  be  general  and  special,  265 

to  state  their  agreement  in  a  certificate. 

Bee  Certificate,  265 

liability  in  case  of  misstatement,  265 


PARTNERSHIPS,  limited. 
Partners,  same  proceedings,  on  renewal  of 
partnership,  265 

special,  not  to  be  named,  nor  to  act,  266 

—  liable  if  they  interfere  in  the  business,  266 

—  if  capital  insufficient  for  debts,  liable 

for  moneys  divided,  266 

general,  to  be  the  only  parties  named  in 

suits,  except  in  certain  cases,  266 
rights  and  obligations,  in  cases  not  spe- 
cified, the  same  as  general,  dec.,  267 
disputes  between,  may  be  settled  in  equity,  267 
PARTNERSHIP,  equity  powers  of  the  8.  J. 

court,  896 

property,  how  administered  on  decease  of  a 
partner.      Bee  Chap.  107,  447 

P ASSAM  AQUODDY  Indians.  See  Indian  tribes, 

4*.    Chap.  15,  108 

PASSENGERS,  in  infected  Teasels,  restrictions 

on,  185 

PAUPERS,  THEIR  SETTLEMENT  AMD  SUPPORT. 

Chap.  32,  237  to  247 

Apprentice,  may  be  arrested,  if  he  abscond,      240 

—  proceedings  thereon,  *         Ml 
persons  enticing  or  harboring,  liable   for 

damages,  241 

may  be  discharged  by  district  court,  for  mis- 
behavior, or  if  ill  treated,  240,  241 

Apprenticeship  of  minor  paupers  by  overseers, 
regulations  respecting,  239, 240, 241, 246 

Cities,  provisions  respecting  paupers,  applica- 
ble to,  247 

IU  fame,  keepers  of  houses  of,  punished,  242 

—  prohibited  keeping  boarders  or  lodgers,  242 
Indentures  of  apprenticeship  of  minor  paupers, 

239,240 
— —  not  binding  on  apprentice  after  death 
of  the  master,  246 

Insane  paupers,  to  be  removed  to  insane  hos- 
pital, 767 
Intemperate  poor,  may  be  sent  to  the  house  of 

correction,  245 

Jailer,  compensation  of,  for  support  of  poor 

prisoners  for  debt, 
Kindred  of  paupers,  liable  for  their  support, 
-^—proceedings  to  compel  them  to  con- 
tribute, 288, 239 
apportionment  of  expense  upon,  239 

—  court  may  direct,  with  whom  of  the 
kindred  the  pauper  may  reside, 

— -  complaint,  summons  and  service, 
costs  for,  if  complaint  foil,  239 
Masters  of  vessels,  arriving  from  foreign  parts 
with  passengers,  duty  of,                           246 
to  give  bond  before  landing  passengers,  246 

—  penalty  for  violation,  246, 247 

—  selectmen  may  dispense  with  bond,  on 
payment  of  duty,  247 

—  maritime  towns  may  appoint  visiting 
officers  to  enforce  these  provisions,  247 

attempting  to  evade  them,  penalty,  247 

Minor  children  of  paupers,  may  be  bound  out 
as  apprentices,  289 
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240 

240 
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240 
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PAUPERS,  &c. 
Notice  of  claim  for  expense  of  supporting 
paupers,  to  be  given  within  three  months,  242 
may  be  given,  previous  to  commencing  pro- 
cess for  removal, 

—  estoppel  if  answer  be  not  returned  in 
two  months, 

and  answer,  proof  of,  if  sent  by  mail, 
Overseen  of  the  poor  may  be  chosen, 

selectmen   to   be,   if  none   are  specially 
chosen, 

to  take  care  of,  and  provide  for  the  poor, 

may  bind  ont  minor  children  of  paupers, 

to  inquire  into  their  treatment, 

may  make  complaint  to  district  court  for 
their  discharge, 

may   bind   out   apprentice   anew,   if  dis- 
charged, 

may  sue  indentures  for  benefit  of  appren- 
tice, 

—  action  not  to  abate  in  certain  cases, 
may  bind  out  adult,  indigent,  idle  persons 

for  one  year, 

—  persons  aggrieved  may  be  discharged 
by  district  court, 

of  adjoining  towns,  may  relieve  paupers,  in 

unincorporated  places, 
remedy,  against  the  town  liable, 
to  prosecute  keepers  of  houses  of  ill  fame, 
to  relieve  persons  in  distress,  chargeable  to 

other  towns, 
may  recover  expenditures  from  the  town 

chargeable, 
to  give  notice  of  claim,  within  three  months 

alter  it  accrues, 
— ■ —  limitation  of  such  action, 

—  recovery  therein,  to  bar  future  contro- 
versy, 242 

to  set  to  work  paupers  of  other  towns  con- 
fined to  jail  in  their  towns,  242 

may  recover  from  the  creditor,  for  support 
of  such  pauper,  242 

discharge  of  such  debtor  from  impris- 
onment no  release  of  the  debt,  242 

may  institute  proceedings  for  removal  of  a 
person  chargeable,  or  likely  to  become  so,  243 

—  complaint,  and  proceedings  therefor,    243 

—  costs,  how  taxable,  243 

—  warrant  for  removal,  and  how  exe- 
cuted, 243 

— execution  for  damages,  and  expense  of 
removal,  243 

—  appeal  from  decision  of  the  justice,      243 
may  institute  such  proceedings  in  the  dis- 
trict court,  244 

—^general  provisions  respecting  process 
for  removal,  244 

—  punishment,  if  pauper  return,  after 
such  removal,  245 

may  give  notice  before  commencing  pro- 
cess ;  effect  thereof,  244,  245 

to  take  possession  of  pauper's  effects,  on 
Jus  decease,  246 
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PAUPERS,  &c. 
Overseers  of  the  poor,  to  prosecute  and  defend 

suits  and  complaints, 
Paupers  in  unincorporated  places  may  be  re- 
lieved by  overseers  of  adjoining  town, 
belonging  out  of  the  state,  may  be  removed 
to  their  place  of  residence,  or  to  the  work 
house,  or  house  of  correction,  245 

intemperate,  may  be  sent  to  the  house  of 

correction,  245 

liable  to  refund  to  the  town,  expenses  incur- 
red for  their  relief,  246 
Penalty  for  leaving  a  pauper  in  a  town,  not 

liable  for  his  support,  246 

Plantations  may  raise  money  for  support  of 


paupers, 


346 


Selectmen  to  be  overseers,  if  none  are  specisJJy 

chosen, 

Settlement,  of  married  women,  237 

of  legitimate  children,  237 

of  illegitimate  children,  ,       297 

how  affected  by  division  of  towns,  237 

how  gained  by  apprenticeship,  237 

—  by  five  years  residence,  237 
—by  residence  on  March  21, 1821,  237 

—  on  incorporation  of  towns, 
retained,  till  another  is  gained, 
acquisition  of,  not  interrupted,  where  com- 
menced, 

Towns,  liable  for  support  of  their  poor, 

for  expense,  incurred  by  any  inhabitant, 

for  support  of  a  pauper,  after  notice,  245 

maritime,  may  appoint  visiting  officers  to 
prevent  landing  of  foreign  passengers,       247 
Vessels,  arriving  with  foreign  passengers,  du- 
ties of  masters  of,  246, 247 
PAYMENT  of  judgments,  etc.,  presumed  after 

twenty  years,  619 

PEACE,  PUBLIC,  offkhcks  against.   Chap. 

159,  682to684 

Affray*,  between  two  or  more  persons, 
Assembly,  unlawful,  of  three  or  more  persons, 
of  twelve  or  more  persons,  duty  of  magis- 
trates, sheriffs,  d&c. ,  to  ditpeoe,  683 
— —  punishment  for  disobedience  of  their 
order,  683 

power  of  magistrates,  etc.,  to  com- 
mand aid,  in  arms,  or  otherwise,  688 

duty  of  armed  force,  when  called  out,    683 

—  liability  of  persons  refusing  to  aid  the 
magistrates,  etc.,  683,684 

—  pulling  down  houses,  or  doing  other 
premeditated  injuries,  how  punished,         684 

Riot,  definition  and  punishment,  682 

Towns,  their  liability  for  injuries  done    by 
mobs,  fee.,  to  private  property,  684 

remedy  of,  against  guilty  parties,  684 

PEACE,  sureties  for.,  by  whom  may  be  requir- 
ed; proceedings,  707  to  TIB 

may,  in  some  cases,  be  required  en 

conviction,  as  part  of  the  sentence,     706,  706 
PEDLERS  and  hawkers.    Chap.  75, 
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PENAL  PROVISIONS  and  regulations,  affect- 

ing  the  purity  of  elections,  69 

—  public  officer,  not  furnishing  the  items 

of  his  fees,  653 

—  for  overcharging  costs  on  justice  writs,  653 
PENALTIES,  equity  powers  of  S.  J.  C.  to  miti- 
gate, if  due  to  the  state,  995 

actions  for,  where  to  be  commenced,  482 

recoverable  in  an  action  of  debt,  500 

PENOBSCOT  Indians.    See  Indian  tribe;  fa. 

Chap.  15,  106 

PENOBSCOT  COUNTY,  boundaries. 

801,  802, 803,  804 
PEOPLE,  power  inherent  in,  17 

right  of,  to  assemble  to  consult  for  the  com- 
mon good,  and  instruct  representatives, 
petition,  etc.,  19 

PERAMBULATIONS  or  town  lines,  59, 60 

PERJURIES   and    frauds.      See    Fraud*,  S?c. 

Chap.  136,  590 

PERJURY,  and  subornation,  how  punished,         677 

PERSON,  word,  applicable  to  corporations,  45 

PERSONAL  actions,  limitation  of.    Chap.  146,  616 

estate,  intestate,  administration  of,  440 

how  distributed,  381 

See  Distribution,  4»c.     Chap.  108,  449, 452 

property,  under  attachment,  may  be  sold  on 

the  writ,  in  certain  cases,  488  to  490 

— —  levy  of  execution  upon.    Chap.  117, 

516  to  523 

—  under  mortgage  or  pledge,  may  be  at- 
tached or  taken  in  execution,  on  paying 
the  lien  thereon,  491, 521 

— -  may  be  sold,  subject  to  the  mortgage,    52 1 
mortgage  of,  to  be  recorded  by  town  clerk, 
unless  taken  into  possession  of  mortgagee,  558 

PERSONAL  PROPERTY  SEIZED,  AND  LOST 
GOODS  ;    AND    PROCEEDINGS    THEREON. 

Chap.  132,  576  to  578 

Forfeited  property,  how  seized,  576 

may  be  restored  to  owner  on  his  giving  bond,  576 
to  be  appraised ;  mode,  576 

if  value  exceed  $W,  to  be  libeled  in  dis- 
trict court,  576 

—  notice,  proceedings  and  decree,      576, 577 
if  value  does  not  exceed  #20,  to  be  Jibeled 

before  a  justice  of  the  peace,  577 

— —  notice,  proceedings  and  decree,  577 

—  appeal  and  proceedings,  577 
Lost  goods,  finder  of,  how  to  proceed,  577 

to  be  given  up  to  the  owner,  if  he  apply  in 

a  year,  pay  charges,  fee,  577 

otherwise  avails  to  be  equally  divided  be- 
tween the  town  and  finder,  577,  578 
Penalty,  if  finder  neglect  to  give  notice,  &c.,   578 
PERSONATING    another,   fraudulently,  how 

punished,  671 

PERSONS  and  lives  of  individuals,  offences 
against.  See  Live*  and  persons.  Chap. 
151,  662  to  667 

PETITION,  constitutional  right  of,  19 

PETITIONS    to  legislature,  affecting  private 

rights,  mode  of  giving  public  notice,  82. 


PETITIONS  to  courts,  to  be  indorsed,  unless 
some  petitioner  be  an  inhabitant  of  this 
state,  483,548, 

for  partition.    See  Partition  of  real  estate. 
Chap.  121,  544  to  518 

PEWS,  liable  to  taxation.    See  Parishes,  6}e., 

Chap.  18,  174 

rights  of  owners  of  majority,  and  minority  oil 
See  Meeting  house*,  8fc.    Chap.  19,     178, 179 

deeds  of,  how  made  and  recorded,  374 

PHYSIC  AND  SURGERY,  PRACTICE  OP.     Chap. 

22,  188 

PHYSICIANS,  to  give  notice  of  infectious  dis- 
orders, 187 
PHYSICIAN  to  the  state  prison $  duties,            735 

PILOTAGE,     SHIPPING,   SHIP     OWNERS     AND 

charterers.    Chap.  47,  268  to  270 

Charterer,  for  certain  purposes,  deemed  the 
owner,  270 

Collectors  of  ports,  to  hang  up  schedule  of  pi- 
lots' fees  in  their  offices, 

Matter*  of  vessels,  may,  *£  their  election,  dis- 
pense with  services  of  a  pilot, 

Master*  and  mariners,  remedy  against,  for  un- 
faithfulness, not  affected  by  this  chapter, 

Pilot*,  how  appointed,  and  on  what  recom- 
mendations, 
oath ;  bond  for  #5000  to  treasurer  of  the 

state, 
their  authority  as  to  inward  bound  vessels,    269 
— -  must  exhibit  their  branch  and  rate  of 


263 


269 


270 


fees, 


269 


269 

269 
269 


fees,  to  be  fixed  by  governor  and  council, 

and  schedules  transmitted  to  collectors, 
liability  for  damages,  for  negligence  or  un- 

skilfulness, 
care  of  outward  bound  vessels,  eVc., 
may  be  removed  by  governor  and  council, 
Ship  owners,  not  answerable  for  masters  and 
mariner?,  beyond  their  interest  in  the- ship 
and  freight,  269 

equitable  average  of  damages,  if  they  ex- 
ceed such  interest,  269 
PILOTS,  duty  of,  in  relation  to  quarantine,  185 
PISCATAQUIS  county  ,  boundaries,          808, 804 
PLACES  unincorporated,  voters  may  give  in 
their  names  to  selectmen  of  adjacent 
towns,  69 
PLANTATIONS   organised,  included   in  the 

term,  town,  46 

to  act  as  towns  for  purposes  of  election,  66 

when  taxed  by  the   state,  to  proceed  as 

towns.    See  Taxes,  Sec,  91, 94 

to  raise  money  for  support  of  schools,  172 

may  raise  money  for  purchasing  or  fencing 

burying  grounds,  189 

to  make  and  repair  roads,  20O 

may  provide  for  support  of  poor,  246 

PLANTATIONS,  organization  or,  for  the* 

PURPOSE  OF  ELECTIONS.     Act  of  1840. 

759,760) 
Annual  meeting  for  choice  of  plantation  offi- 
cers, 
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PLANTATIONS,  &c. 
Amuum,  to  tend  a  description  of  limits 
the  secretary  of  state, 
to  pott  up  lists  of  voters, 
to  call  meetings, 


INDEX. 


to 

769 

759 

.    759 


to  receive  evidence  of  qualifications  of  vot- 
ers, 759 
to  preside  at  meetings,                                    759 
Clerk,  to  make  out  lists  of  votes  and  names  of 
voters,  and  forward  them  to  the  proper 
authorities,                                           759, 760 
Officer 8,  choice  and  qualification  of,                  759 
liability  for  neglect  or  misconduct,                760 
PLEA  may  be  special,  or  general  issue,  with  a 

brief  statement  in  any  case,  500 

PLEADINGS,  in  process  for  partition,  645 

and  issue  in  action  of  review,  552 

PLURAL  number  may  by  construction  imply  a 

single  individual,  46 

POLICE  COURT,  at  Bangor.    Chap.  98.  <4r£3,407 

fees  of  judge,  643,  788 

jurisdiction  in  criminal  matters,  701,702 

jurisdiction  of.    Bee  Act  qf  \B4l.    Chap.  3, 

788,789 
POLICIES  of  insurance,  how  executed.    Bee 

Insurance,  3ft.    Chap.  79,  335, 337 

POLYGAMY,  punishment  of,  685 

certain  cases  excepted,  685 

jurisdiction  of  the  offence,  685 

punishment  of  the  other  party,  so  married,    686 

POOR.    See  Paupers.    Chap.tt,  237  to  247 

POOR   DEBTORS.     See   Debtor*,  poor,  A>c. 

Chap.  148,  623  to  637 

compensation  to  jailer  for  keeping,  242 

discharge  of,  no  discharge  of  the  debt,  242 

bonds  of,  proceedings  in  actions  on,  506 

POOR  DEBTOR'S  OATH,  may.  be  taken  by  a 
person  imprisoned  under  a  bastardy  pro- 
cess, 575 
POOR  CONVICTS,  liberation  of.    Chap.  175,    723 
PORK.    Bee  Beef  and  pork,  Src.    Chap.  SO,       273 
PORTLAND,  municipal  court  in.     Chap.  98, 

Art.  1,  404 

jurors,  special  penalty  for  non-attendance,     590 
POSSESSION,  for  foreclosure  of  mortgage,  how 

obtained,  553, 554 

en  what  manner  held,  to  entitle  tenant  to 
betterments,  614, 615 

POSSESSORY  title  to  land  may  be  sold  on  ex- 
ecution, 888,  389 

redemption  of,  within  one  year,      389,  764 

POSTHUMOUS  children,  provision  for,  377 

POSTING,  and  contemptuous  words,  to  provoke 

a  duel,  664 

POTATOES,  STANDARD   WEIGHT  of.    Chap. 

TO,  318 

penalty,  if  vender  or  vendee  refuse  to  con- 
form, 318 
POT   AND   PEARL  ashes.     Bet  Ashe*,  $c. 

Chap.  52,  284 

POUNDS  AMD  IMPOUNDING  BEASTS,    Chap.  SO,' 

228  to  233 


POUNDS,  Ac. 
Impounder,  to  give  to  pound  keeper,  a  certifi- 
cate of  the  cause  of  impounding, 

form  of  such  certificate, 

compensation  of, 
Impounding  beasts  for  going  at  large,  or  doing 
damage,  228, 

Libel  of  stray  beasts,  if  no  owner  appear,  231 

Penalty,  for  neglect  of  towns,  to  maintain  a 
pound,  and  how  appropriated, 
for  beasts  going  at  large,  and  how  enforced, 
for  neglect  of  finder,  to  deliver  an  estray  to 

pound  keeper, 
limitation  of  action  for, 
Pounds,  to  be  provided  and  kept  by  towns, 
Pound  keeper,  choice  and  duties  of, 
not  to  deliver  up  beasts,  till  payment  of  Che 

claim  of  the  impounder, 
to  issue  warrant  for  appraisal  of  damages, 


230 


231 
231 


—  proceedings,  and  return  of  the  apprais- 
ers, 
fees  of,  and  compensation  for  keeping  beasts,  233 
Pound  breach,  and  punishment  thereof, 
parents  and  masters  liable  for,  if 

by  minors, 
illegal  taking,  no  defence,  in 
for, 
Remedy,  for  damage  done  by  beasts,  by  action 

or  by  impounding, 
Replevin,  action  of,  for  beasts  impounded,  to 

be  brought  against  the  impounder, 
Rescue,  and  punishment  thereof, 
Stray  beasts,  to  be  committed  to  pound, 
to  be  advertised  by  pound  keeper, 
to  be  libeled  if  no  owner  appear, 
court  may  decree  a  sale  j  proceedings, 
disposal  of  proceeds  of  sale, 
owner  of,  may  redeem  before  sale, 
Towns,  to  keep  and  maintain  pounds, 
may  permit  beasts  to  go  at  large, 
POWDER,  safe  keeping  of.    See 

Slc.    Chap.  34, 
POWERS,  of  the  state  government,  how  distrib- 
uted, 90 
PRECEDING  SECTION,  implies,  next  preced- 
ing, 45 
PREMIUMS,  to  be  paid  by  agricultural  socie- 
ties,                                                           349 
PRESIDENT  of  the  senate,  when  to  act  as 

governor,  28 

PRESS,  constitutional  freedom  of  the,  18 

PRESUMPTION  of  payment,  after  twenty  years,  619 
PREVENTION    of    crimes,    proceedings 

for.    Chap.  169,  707  to  709 

Appeal,  right  of,  by  person  ordered  to  recog- 
nize for  the  peace,  &c.,  708, 709 
Armed  person,  when  required  to  find  sureties 

for  the  peace,  etc.,  709 

Commencement  of  criminal  process,  to  be  fay 

indictment,  except  in  certain  cases,  707 

Costs,  when  to  be  paid  by  complainant  or  re- 
spondent. 708 


1 


INDEX. 


873 


PREVENTION  of  crimes,  etc. 
Magistrates  may  require  sureties  for  the  peace 
and  good  behavior,  707 

—  proceedings   on  complaint  j    examin- 
ation, &c,  707. 708 

—  proceedings,  on   view,  without  com- 
plaint,  709 

Recognizance  for  the  peace,  etc.,  power  in  the 
courts,  to  remit  penalty,  709 

— —  sureties,  like  bail,  may  surrender  the 
principal,  709 

PREVENTION  of  frauds  and  perjuries.    Chap. 

136,  590  to  592 

PRINCIPAL,  FACTORS  AND  agents.    Chap.  43, 

261, 262 
Common  carriers    and  ware    house  keepers, 

sale  by  them  not  binding  on  the  owner,        262 
Consignee,  his  lien  on  merchandise  for  money, 

&c,  advanced  to  a  supposed  owner,  261 

Contracts  by  factor  or  agent,  when  valid  as  if 
made  by  the  true  owner,  262 

cannot  bind  merchandise,  etc.,  for  antece- 
dent debt  of  factor,  &c,  262 
Owner,  shipper  so  considered,  as  to  the  con- 
signee of  merchandise,  &c,                       261 
when  factor  or  agent,  so  deemed,  and  to  what 

extent.  262 

real,  not  prevented  from  reclaiming  on  dis- 
charging the  lien,  262 
PRINTING, may  be  construed,  as  writing,  46 
PRISON,  STATE.    See  State  prison.      Chap. 

177,  727  to  738 

chaplain  for;  appointment,  duties,  salary, 

791 
PRISONER,  INFECTED,  with  contagious  dis- 
ease, may  be  removed  from  jail  or  place 
of  confinement,  184 

PRISONERS,  penalty  on  officers  for  evasively 

changing  the  custody  of,  601 

may  be  brought  before  court,  by  habeas  cor- 
pus, to  attend  as  parties  or  witnesses,         602 
for  debt,  to  be  kept  separate  from  criminals, 

409,425 
minors  and  persons  committed  for  a  first  of- 
fence, to  be  kept  separate  from  notorious 
offenders ,  etc.,  425, 426 

debtors,  claiming  relief  as  paupers,  how  sup- 
ported, 635 
for  capital  offences,  when  to  be  discharged, 

unless  indicted,  718 

— —  indicted,  when  to  be  discharged,  unless 


[PROBATE  court,  may  grant  leave  to  the  owner 
of  a  rejected  claim  against  an  insolvent  es- 
tate, who  has  failed  by  accident  to  give 
due  notice,  to  institute  a  suit  therefor,  550, 551 
jurisdiction  of,  transferred,  when  judge  is  in- 
terested, 790 
register  may  adjourn,  in  absence  of  the 
j^ge,                                                         790 
PROBATE  BONDS,  ani)  remedies  on  the 

SAME,  GENERAL   PROVISIONS    RESPECT- 
ING.   Chap.  113,  475  to  478 
Actions,  to  be  brought  in  the  name  of  the  judge 
of  probate,  at  the  S.  J.  court,  475, 475 
may  survive,  under  the  name  of  his  succes- 
sor, 476 
persons  interested  may  sue,  without  apply- 
ing to  the  judge,                                           476 
—  manner  of  inserting  their  names  in  the 

writ,  476 

— — -  same  proceedings  on  bonds  of  execu- 
tors, special  administrators,  guardians,  tes- 
tamentary trustees,  surviving  partners,  and 
others,  as  of  administrators,  478 

Evidence,  necessary,  for  a  creditor  of  an  insol- 
vent estate,  in  a  suit  on  bond  of  adminis- 
trator, etc.,  476, 477 

for  a  widow,  next  of  kin,  or  a  residuary 

legatee,  4T7 

Executions,  on  judgments,  for  whose  use  to  is- 
sue and  be  levied,  477 
how  to  be  awarded,  on  forfeiture  of  bond, 

for  not  rendering  an  account,  477 

—  for  neglect  of  inventory,  etc.,  or  for 
mismanagement,  478 

Judgment,  and  proceedings  thereon,  477 

proceedings,  when  recovered  by  the  judge, 
for  all  concerned,  478 

Principal  obligor,  may  be  made  a  defendant,  on 
request  of  sureties,  sued  separately,  476 

how  summoned  in  such  cases j  proceedings,  476 
Sureties,  when  insufficient,  judge  may  require 
a  new  bond,  475 

after  six  years,  may  apply  to  judge  to  be  dis- 
charged, &c,  475 
new,  if  principal  be  required  to  find,  he  to 

be  rempved,  unless,  &c,  475 

when  they  may  be  discharged,  in  order  to 
become  witnesses,  on  application  of  the 
principal,  478 

PROBATE  COURT,     See  Court  of  probate. 

Chap.  105,  429,  783 


780 


tried, 

PRISON  KEEPER.     See  jailer. 

PRIVATE  BANKING,  for  certain  purposes, 
prohibited, 

PRIVATE  WAYS.    See  Ways.    Chap.  25, 

197,198,210,211 

PROBATE  of  a  will,  conclusive  as  to  the   exe- 
cution thereof,  378 

PROBATE,  Judge  of,  may  assign  dower  in  the 

lands,  of  which  the  husband  died  seized,    391 


718  PROBATE,  SUPREME  COURT  OF,  396, 482 

—  duty  to  examine  registers'  records,        898 
PROBATE,  DISTRICTS,  to  be  considered  as 

counties,  in  probate  matters  434 

PROBATE  FEES,  649 

PROBATE   AND  ADMINISTRATION,  limi- 
tation as  to  time  and  amount  of  property,  484 
See  Chap.  106,  435 

PROCHEIN  AMI.    See  Guardians  ad  litem, 

a}c.  464 


may  appoint  special  courts, 

110 


790  PROF ANENESS,  punishment  of, 
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QUAKER  meetings,  corporate  powers  of  over- 
seers of.    See  Parishes.    Chap.  18,  176 
QUAKERS,  mode  of  solemnizing  marriages,  by, 

valid,  359 

clerks  of,  to  make  returns  of  marriages  to 

town  clerk,  360 

QUALIFICATION,  of  officers.    Chap.  10,  76 

constitutional  provisions,  32 

QUALIFICATIONS,  of  electors  of  governor,  &c,  20 

—  town  and  plantation  officers,  57 

QUARANTINE  regulations.     See  Contagious 

sickness.    Chap.%\,  185,186 

QUESTIONS  OF  LAW,  in  criminal  cases,  re- 
served on  exceptions,  721 
QUITCLAIM  deeds,  effect  of,                              372 
QUORUM.    See  Justices,  fyc. 
QUO  WARRANTO,  writ  of,  may  by  issued  by 

the  S.  J.  court,  395 

RAIL  ROADS.    Chap.  81,  345  to  345 

Bell,  to  be  rung  at  crossing  ways,  347 

Bridges,  built  by  corporations,  to  be  supported 

by  them,  347 

Canals  and  other  rail  roads,  how  crossed,         347 
Corporation,  may  hold  real  estate,  345 

not  to  take  certain  real  estate,  without  con- 
sent, 345 
may  raise  or  lower  any  turnpike  or  other 

road  for  crossing,  346 

to  repair  or  amend  such  road  as  required  by 
the  county  commissioners,  unless  the  par- 
ties agree,  846 
to  provide  temporary  ways,  whilst  altering 

roads,  346 

to  support  bridges  built  by  them,  347 

liable  for  damages,  for  misconduct  of  agents,  318 
subject  to  general  provisions,  unless,  exempt- 
ed by  their  charters,  348 
County  commissioners,  to  estimate  damages,     345 
to  decide  as  to  manner  of  crossing  roads, 
may  alter  a  road,  to  accomodate  a  rail  road 

crossing, 
may  require  corporation  to  erect  gates  at 
crossing  ways, 
Damages,  how  estimated  and  paid, 
limitation  of  applications  for, 
security  to  be  given  for  payment, 
on  lands  of  minors  and  certain  others,  how 

settled,  345,346 

recoverable,  if  corporation  do  not  amend 

roads,  crossed  by  them,  346 

limitation  of  actions  for,  346 

liability  for,  in  crossing  canals  or  other  rail- 
roads, 347 

for  misconduct  of  agents,  318 

Gates,  to  be  kept  at  crossing  ways  if  required 

by  the  commissioners,  347 

Penalties,  and  how  recovered,  347, 348 

Petitions  for  railroads,  to  be  accompanied  by 

a  report  of  an  engineer,  345 

Shares,  transfer  of,  348 

Sign  boards,  to  be  set  up  at  crossing  ways,       347 

RAPE,  or  assault  to  commit,  punishment  of,  665, 666 


875 

)REAL  ACTIONS.    Chap.  145,  608  to  616 

Actions,  not  to  abate  by  death  or  intermarriage 
of  either  party,  611 

notice  to  legal  representatives,  amendments, 


346 

346 

347 
345 
345 
345 


&c. 


611 


611 


615 


guardians  ad  litem,  may  be  appointed  in 

such  case,        » 
proceedings,  if  either  party  dies  before  writ 
of  possession  is  executed ;  to  whom  ap- 
praised value  of  land  to  be  paid,  etc., 
writ  of  possession,  to  be  in  the  name  of  the 
original  parties,  but  available  to  the  per- 
son entitled,  -  615 
when  a  view  by  the  jury  may  be  had,  615 
pending  before  April  2,  1843,  not  affected  by 
this  chapter,                                                615 
Costs,  in  case  of  survivorship  of  the  action, 

611,612 
how  execution  to  issue  for  the  same,  611,  612 
when  tenant  offers  judgment,  for  part  of  the 

tract  demanded,  612 

for  demandant,  may  be  set  off  against  the 
value  of  the  tenant's  improvements,  614 

Declaration,  must  describe  the  demanded 

premises  with  reasonable  certainty,  612 

if  only  part  of  demandant's  claim  be  alleged, 
tenant  may  compel  him  to  include  the 
residue,  612 

Demandant,  tenants    in  common,  dec,  may 
join  in  the  writ,  610 

may  recover  according  to  his  title,  610 

may  recover  damages  for  rents  and  profits, 

and  for  waste  in  a  writ  of  entry,  610, 611 

after  verdict,  may  elect  to  abandon  premises 
to  the  tenant,  and  recover  the  appraised 
value,  612 

times,  within  which  the  tenant  shall  pay,  or 

execution  to  issue,  613 

to  refund,  if  tenant  be  afterwards  evicted  by 

a  better  title,  619 

on  his  election  not  to  abandon,  no  writ  of 
possession  to  issue,  unless  appraised  value 
of  buildings  and  improvements    be  paid 
within  a  year, 
if  he  have  an  estate  for  life  only,  his  reme- 
dy against  the  remainder  man,  for  sums 
allowed  tenant,  for  his  improvement, 
Disclaimer  of  part,  or  all  of  the  demanded 
premises,  may  be  alleged  in  a  brief  state- 
ment ;  effect  thereof, 
Disseizor,  who  may  be  so  deemed  for  the  pur- 
pose of  trying  the  title, 
any  person  ousting  the  demandant,  maykbe 
so  considered,  though  claiming  less  than 
a  freehold, 
Entry,  writ  of,  any  freehold  estate  may  be  re- 
covered, by,  609 
how  served,  609 
allegations  requisite  in  the  declaration,  609, 610 
seizin,  actual,  not  necessary  to  be  proved,  if 

there  be  a  right,  610 

right  of,  not  taken  away  by  descent  or  dis- 
continuance. 610 


613 


615 


610 


610 


610 
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REAL  ACTIONS. 

Entry,  remedy  of  tenant  for  betterments,  if 
ousted  without  a  suit,  615 

how  value  thereof  to  be  fixed,  615 

Improvements,  tenant  allowed  for,  after  six 
years'  possession,  612  to  615 

proceedings  to  recover   the    same  in  real 
actions,  612 

tenant  may  claim,  either  on  default,  demur- 
rer or  verdict,  612 

demandant  may  request  jury  to  ascertain 
the  value  of  the  land,  etc.,  612 

tenant  not  to  be  allowed,  in  cases  of  mort- 
gage, or  occupation  under  contract,     613,  614 

parties  may  agree  on  persons  to  estimate,      614 

jurors  interested  in  like  questions,  not  to  sit 
as  such,  614 

Pone—ion,  writs  of,  varied  to  conform  to  the 
ease,  after  the  death  of  an  original  party,    611 

and  improvement,  what  constitutes,  614 

Rent*  and  profits,  how  estimated,  611 

disseisor  liable  only  for  six  years,  611 

Tenant,  after  payment  of  value  of  land  to  the 

demandant,  his  remedy  in  case  of  eviction 

through  a  better  title,  613 

not  to  commit  waste,  until  value  of  land 
paid  to  demandant,  etc.,  614 

efiect  of  an  offer  in  court,  of  an  estimate  of 
his  improvements,  614 

after  twenty  years'  possession,  may  contest 
demandant's  deeds,  for  fraud,  if  his  grant- 
or might  have  done  so,  615, 616 
Write,  in  real   actions,  all  to  be  abolished, 
April,  2, 1843,  excepting  write  of  entry,     609 

—  saving  in  favor  of  infants  and  certain 
others,  609 

REAL  ACTIONS,  penalty  for  waste  by  tenants, 

during  the  pendency  of,  569 

limitation  of.    See  Chop.  147,  620 

REAL  ESTATE,  to  be  assessed  according  to 

its  just  value,  33 

construed  to  include  lands,  tenements  and 

hereditaments,  45,  378 

assessment  and  collection  of  taxes  on,       93,  97 

See  Toms,  4*.    Chap.  14. 
lien  of  the  state  thereon  for  taxes,  86 

—  of  towns  for  taxes,  98 
in  common,  management  of.    Bee  Common, 

Sec.    Chap.Bb,  354  to  356 

how  set  off  on  execution.    See  Execution, 

Chap.  94,  383  to  387 

of  wards ,  guardian's  power  in  special  cases,  463 
sales  of,  by  executors,  dbc.    See  eaUe  of  real 

estate,  a}c.    Chap.  112,  467 

—  what  interest  of  intestates,  dec.,  is  a 
subject  of  sale  by  license,  473, 474, 475 

attachment  of,  and  registry,  485 

waste  and  trespasses  upon.      See   Watte, 

4«.    Chap.  129,  567 

contraots  for  sale  of,  not  binding,  unless  in 

writing,  etc.,  590, 591 

performance,  by  heirs,  of  agreements  made 

by  their  ancestor,  compellable  in  equity,     591 


REAL  ESTATE. 

disclosed  by  debtor,  how  lien  to  be  preserve 

ed,  625, 626, 631 

of  banks,  restriction  of  amount  to  be  held,    769 

to  be  sold,  when  taken  on  execution,     769 

RECOGNIZANCES  for  debts.    Chap.  137,   592 
Conusor,  any  person  may  be  who  is  capable 

of  binding  himself  by  a  bond,  592 

Execution,  issued  by  clerk  of  the  district  court, 
and  served  or  renewed,  as  other  execu- 
tions, 533 
not  to  issue  against  lands,  if  original  debt 

did  not  exceed  £20,  593 

if  less  than  £10,  not  to  issue  against  the 


body, 


593 


if  conusee  die,  his  executor,  Ate.,  entitled 
to  execution,  593 

if  conusor  die,  conusee  may  bring  an  action 
of  debt,  or  scire  facias  against  executor, 
dec,  583 

after  three  years,  conusee  may  have  an  ac- 
tion of  debt,  dec,  as  on  a  judgment,  593 

person  injured  by  the  suing  out  or  service  of, 
may  bring  a  writ  of  audita  querela,      593, 594 
Recognizance,  may  be  taken,  before  a  justice 
of  the  peace  ;  form,  592,593 

to  be  recorded  by  him,  and  delivered  to  the 
conusee,  593 

when  forfeited,  may  be  recorded  by  clerk  of 

the  district  court  and  placed  on  his  files,    593 

Survivor*,  of  several  conusors  or  connsoet, 

have  the  same  liabilities  and  rights,  as  in 

judgment,  593 

RECOGNIZANCES,  in  criminal  cases,  equity 

powers  of  the  S.  J.  court,  396 

— —  how  taken  by  magistrates,  713  to  715 

—  when  forfeited,  provision  for  certain 
private  claims,  720,  721 

—  power  of  judicial  courts  to  remit  die 
penalty  or  part  thereof,  709 

sureties  may  surrender  their  principals,  as 
bail  may  in  civil  cases,  709 

on  appeals  from  a  district  court,  in  certain 
cases  taken  by  a  justice  of  the  peace,         782 
RECORDS,  of  the  executive  and  legislative  de- 
partments j  to  be  kept  by  the  secretary  of 
state.. 

of  notaries  public  j  copies  to  be  evidence, 

of  proprietors  of  common  lands,  to  be  left 
with  town  clerk,  after  final  division, 

of  clerks  of  courts  to  be  examined  by  the 
respective  judges, 

of  deceased  justices  may  be  transcribed  by 
other  justices, 

—  copies  and  executions  may  be  issued 
therefrom, 

of  justices  removing,  to  be  deposited  with 
clerk  of  the  courts, 

— —  deceased,  to  bo  so  deposited  by  admin- 
istrator, 
-  — —  penalty  for  neglect, 

of  courts  of  other  states,  how  authenticat- 
ed, 585 


29 
264 

356 

414 

614 

614 

514 

614 
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RECORDER,  of  municipal  court  in  Portland  5 

salary,  640 

RECORDING  of  births  and  deaths,    Chap.  38, 258 
of  deeds.    See  Deed.    Chap.  91,  373,374 

of  executions  levied  on  real  estate,  385 

of  mortgages  of  personal  property,  558 

REDEMPTION,  of  real  estate  set  off  on  exe- 
cution, 386, 387, 388 
equity  of,  attachment  on  writ,  and  registry,  485 
may  be  sold  on  execution,  388, 389 

—  right  to  redeem,  within  one  year,  389 
right  of,  of  any  interest  in  real  estate  set 

off,  or  sold,  on  execution,  may  be  attached 
and  sold,  890,  781 

of  mortgaged  real  estate.    See  Mortgage: 

Chap.  125,  554  to  557 

of  franchise  of  a  corporation  sold  on  execution,  519 
of  mortgaged  personal  property,  558 

of  mills,  &c,  sold  for  yearly  damages,  lim- 
ited to  one  year, 
of  lands  of  banks  and  manufacturing  corpo- 
rations, sold  on  execution, 
REFERENCE  of  disputes,  by  consent,  be- 
fore A  JUSTICE  OF  THE  PEACE.     Chap. 

138, 
Agreement,  may  be  made  by  parties  before  a 
justice  of  the  peace  3  form, 
if  a  specific   demand   only  is  referred,  it 

must  be  annexed, 
not  revocable,  except  by  consent, 
parties  may  vary  from  the  form,  as  to  time 

of  making  a  report, 
may  be  acknowledged  before  one  of  the  ref- 
erees, if  a  justice,  &c., 
Judgment,  by  district  court  on  accepting  the 
report, 
may  be  reversed  on  writ  of  error,  or  excep- 
tions, &c, 
Referees,  power  the  same,  as  if  appointed  un- 
der a  rule  of  the  district  court, 
all  should  hear,  but  a  majority  may  decide,  595 
may  allow  costs  5  their  compensation  may 

be  reduced  by  the  court,  595 

may  swear,  the  witnesses,  595 

Report^  returnable  to  the  district  court,  595 

may  be  accepted,  rejected  or  recommitted, 

as  if  by  rule  of  court, 
may,  by  consent,  be  made  to  any  court,  with- 
in the  time, 
REFERENCE  of  a  suit,  and  of  all  demands, 

dissolves  an  attachment, 
REFEREES,  punishment  for  corrupt  attempts 

to  influence  them, 
REGISTER  of  deeds.    Chap.  11, 
Attachments  of  real  estate,  recorded, 
Sand,  to  be  given  to  the  county  treasurer 5 
oath, 
if  treasurer  be  register,  to  be  given  to  clerk 
of  county  commissioners, 
Clerk  of judicial  courts,  to  act  as  register  in 
case  of  vacancy, 

—  may  appoint  a  substitute, 
•substitute  to  be  sworn, 


562 


781 


594 

594 

594 
595 

595 

595 

595 

595 

595 


595 


595 


494 


679 
76  to  79 

79 


77 

77 

78 
78 
78 


REGISTER  of  Deeds. 
County  commissioners  ;  their  duty  as  to  elec- 
tion of  register,  77,  78 
Deeds,  to  be  considered,  as  recorded,  when  re- 
ceived, 78,  79 
not  to  be  altered  nor  withdrawn ,  after  being 
left,  79 
Districts,  western,  in  Lincoln  county,  of  what 
towns  composed,  77 
eastern,  in  Lincoln  county,       *                 77, 78 
western,  in  Oxford  county,                               78 
Election,  second  Monday  of  September,  once 
in  five  years,                                                 77 
proceedings,  as  in  choice  of  representatives,   77 
meetings  to  be  again  called,  if  no  choice,       77 
new,  in  case  of  vacancy,  78 
Office,  where  to  be  kept,                                      79 
Paper,  description  of,  for  records,                        78 
Removal,  if  found  guilty  of  misconduct,              78 
Vacancy,  proceedings  for  new  election,  in  case  of)  78 
REGISTER  OF  DEEDS,  to  record  depositions 

taken  in  perpetuam,  SBi 

—  Hens    on   real    estate,    disclosed    by 
debtors,  &c,  625, 626,  631 

REGISTRY  of  deeds  and  conveyances.     See 

Deed,  conveyances  by.    Chap.  91,       373, 374 
of  attachment,  of  real  estate,  485 

fees  of  office,  850 

REGISTER  OF  PROBATE,  appointment  and 
duties.  See  Court  of  probate.  Chap. 
105,  430, 431 

not  to  be  counselor,  nor  attorney  in  matters 

incompatible,  432 

may  take  depositions  in  perpetuam,         562,  584 
duly  payable  by,  "  638 

respective  salaries,  640 

their  fees  regulated,  640,  649 

in  case  of  sickness,  &c.  register  pro  tem.  to 

receive  the  salary,  641 

books,  blanks  and  'other    incidentals,  at 
whose  charge,  641 

RELEASE  of  debtor,  under  provisions  of  Chap 

148,  no  discbarge  of  the  debt, 
RELIEF  of  poor  debtors.    See  Chap.  148, 
RELIGIOUS   FREEDOM,  secured  by   con- 
stitution, 
RELIGIOUS  SOCIETIES.      See  Parishes. 

Chap.  18,  173  to  177 

REMAINDER  MAN,  when  his  right  of  entry 
deemed  to  have  accrued,  as  affecting  lim- 
itation of  action, 
REMAINDERS  and  reversions,  how  barred, 
REMOVAL  from  office,  by  governor,   on  ad- 
dress of  both  branches  of  the  legislature, 
RENEWAL  of  promise,  not  to  rebut  the  lim- 
itation of  time  of  bringing  the  action,  un- 
less in  writing  and  express, 
RENT,  actions  for  arrears,  limited  to  six  years,  616 
RENTS  AND  PROFITS,  levy  of  executions,  up- 
on, and  proceedings,  884 
of  mortgaged  real  estate,  to  be  accounted 
for  by  mortgagee  when  redeemed,  if  he 
have  taken  possession,  55? 


632 
623 

17 


621 
812 

33 


618 
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REPEAL  of  all  the  acta  which  are  consolidate 

ed  in  the  reviled  statutes,         744  to  766, 787 

not  to  affect  the  recovery  of  penaltiea,  or 
rights  accrued  under  laws  repealed,  765 

not  to  revive  laws  heretofore  repealed,  755 

to  take  effect,  when  corresponding  provis- 
ions of  the  revised  statutes  take  effect,       756 

when  to  take  effect,  756, 789 

REPLEVIN  OF   BEASTS  AND    CHATTELS. 

Chap.  130.  570  to  573 

Bond,  defendant's  remedy  on,  573 

surety's  liability  limited  to  one  year,  '  573 
Beasts  impounded,  how  replevied  by  owner,      570 

bond  to  be  given  by    plaintiff,    before 


*P- 


service,  570 

—  judgment  how  rendered  by  the  justice,  571 
■■  either  party  may  appeal,  571 
— —  cause,  transferred  to  district  court,  in 

case,  etc.,  571 

Goods,  unlawfully  detained,  how  replevied,      571 

—  at  what  court,  action  to  be  brought,  671, 572 

—  bond  given  before  service,  572 

—  if  defendant  prevail,  judgment  for  re- 
turn and  damages,  572 

—  how  damages  to  be    appropriated    in 
cases  of  attachment,  etc.,  572 

—  moneys  received  by  creditor,  how  far 

to  be  applied  in  discharge  of  bis  debt,     572, 573 

—  if  plaintiff  prevails,  judgment  for  dam- 
ages, &c,  573 

—  in  case  of  judgment  for  return,  attach- 
ment retained  by  the  officer,  678 

Writ  of  reprisal,  when  to  issue,  578 

REPLEVIN,  in  actions  of,  jury  to  decide  the 
value  of  property,  if  only  part  belong  to 
plaintiff,  506,606 

rights  of  defendant  in,  on  review,  562 

of  personal  property  mortgaged,  if  not  giv- 
en up,  on  tender  of  the  sum  due,  558 
and  other  actions  for  taking  goods,  limited 

to  six  years,  617 

of  beasts  impounded.     See  Pounds  and  tsv 
pounding.    Chap.  30,  2S2 

REPLEVIED  PROPERTY,  to  be  considered 
so  far  in  the  officer's  custody,  as  to  be  lia- 
ble to  further  attachment,  492 
REPLEVYING  a  pkrsojt,  writ  for.    Chap. 

142,  608  to  605 

Appeal,  either  party  entitled  to  606 

Bond,  to  be  given  by  the  plaintiff  $  officer  re- 
sponsible as  in  taking  bail,  604 
Judgment,  how  rendered,  604 
Reprisal  writ  of,  if  defendant  have  eloigned 
the  plaintiff,                                                 604 
——defendant  may  give  bailj  proceedings 

in  court,  604 

■—•defendant may  be  discharged  on  proof        f 
of  plaintiff's  death,  604 

—  if  plaintiff  be  produced ;  proceedings,  606 
Writ,  who  entitled  to,  as  of  right.  603 

may  be  sued  out  by  a  third  person,  in  be- 
half of  the  plaintiff,  605 
form  5  how  issued  and  served,               603,  604 


REPORT,  of  referees,  under  a  justice  rule, 
REPORTER  of  decisions  of  S.  J.  C. 
pointment  and  duties 
his  salary j  to  receive  profits  of  publication, 

639,  640 
REPRESENTATIVES *  mode    of  apportion- 
ment ♦,  qualification ;  election,  21, 22 
mode  of  choosing  in  cities,  41 
house  of,  to  choose  its  own  officers;  to 

have  the  sole  power  of  impeachment,         23 
in  case  of  death,  &c.  how  vacancy  to  be 

filled,  23, 66,  68 

and  officers  of  the  house ;  their  compensa- 
tion, 641 
in  cases  of  contested  elections,  depositions 

may  be  taken,  562 

Number  fixed  at  151. 
REPRESENTATIVE  DISTRICTS,  how  form- 
ed, 21,22 
proceedings  at  elections,    See  Elections,  SfC  68 
REPRISAL,  writ  of,  when  to  issue  on  replevin 
of  goods,  573 
—  in  cases  of  replevying  a  person,            604 
RESCUE    of  beasts  impounded.    See  Pounds, 

fyc.     Chap.  30, 
RESERVED  LANDS,    location  op.    Chap. 


122. 


549 


549 

549 
649 


Committee,  to  be  appointed  by   the  district 
court,  on  application  of  the  nsacTors  of  a 
town  or  plantation,  to  locate  the  public 
lands, 
to  be  sworn, 

to  give  notice  of  their  meeting, 
return  of,  to  be  accepted  by  the  court,  and 
recorded  in  the  registry  of  deeds,  619 

Location,  made  by  the  grantee,  and  accepted 
by  the  court  and  recorded,  to  be  effectual,  519 
may  be  made  by  commissioners  appointed 
on  petition  for  partition,  648, 549 

RESPONDENTIA,  contracts  of,  need  not  be 

recorded,  556 

RETAILERS.    Bee  bmholders,  £c.    Chap.  X 

254  to  257 
RETURN,  of  levy  of  execution  opon  real  es- 
tate, 386 
of  writ  of  habeas  corpus,   what   most  be 
stated.     See  Habeas  corpus,    Chap.  140,  600 
REVERSION   OR   REMAINDER,   mode    of 

levying  executions  on,  385 

REVERSIONER,  when  his  right  of  entry  deem- 
ed to  have  accrued,  as  affecting  limitation 
of  action,  681 

REVIEWS,  op  grafting.  Chap.  123,       560,  651 
Application  for  review,  where  filed,  and  notice 
where  returnable,  660 

to  be  filed  within  three  years,  560 

form  and  requisites  of,  660 

Court,  S.  J.,  in  what  cases  it  may  grant  re- 
views, 660 
—  may  allow  entry  of  an  appeal  from  the 
district  court,  or  complaint  for  affirmation, 
omitted  at  the  proper  time,  by  mistake,       785 
district,  in  what  cases  it  may  grant  reviews.  660 


INDEX. 


REVIEWS,  OP  GRANTING. 

Court,  district,  in  what  cases  may  allow  entry 
of  an  appeal  or  complaint  for  affirmation, 
from  a  justice  or  municipal  or  police 
court,  omitted  at  the  proper  time  through 
mistake,  785 

probate,  may  grant  leave  to  the  owner  of  a 
rejected  claim  against  an  insolvent  estate, 
who  has  failed  to  give  notice,  to  institute 
a  suit  therefor,  560, 661 

application  therefor  limited   to  two 

years,  651 

Courts,  may  stay  execution,  or  grant  a  super- 
sedeas, on  bond  filed  by  the  applicant,        660 
Review,  not  to  be  granted  without  notice,  5^0 

only  one  to  be  granted,  650 

to  be  had  in  the  court  where  granted,  661 

REVIEW,  right  of,  if  defendant  be  defaulted, 

not  having  notice  of  the  suit,  498 

survivorship,  of  applications  for,  786 

REVIEWS  of  certain  actions,  decided  in  the 
late  C.  C.  P.,  may  be  granted  by  the  dis- 
trict court.    Act  o/184l.     Chap.  10,         793 

—  limitation  of  applications  therefor,         793 
REVIEW,  actions  of.    Chap.  124,  561,552 

Action  to  be  entered  at  the  next  court  after 

granted,  unless  for  special  reasons,  552 

Attachment,  of  property,  551 

original,  not  continued  by  review,  552 

Cost*,  on  review,  552 

Court,  in  which  a  writ  of  review  is  to  be  pros- 
ecuted, 551 
Defendant,  in  replevin,  or  filing  set-off,  to  be 
considered  as  plaintiff,  as  respects  dama- 
ges awarded  to  him  in  the  original  action,  552 
Evidence  and  proceedings,  on  review,  552 
Judgment,  and  form  of,                                        552 
Pleading*  and  issue,                                            552 
Survivorship  of  actions  of  review,                      785 
Writ  of  review,  where  to  be  prosecuted,           651 
form  and  service  of,                                         551 
attachment  of  property  on,                              551 
REVISED  STATUTES,  when  to  take  effect,764, 789 
chapter,  sixteen,  of,  further  suspended,           789 
to  be  a  continuation  of  former  laws,  when 

substantially  re-enacting  them,  755 

not  to  affect  private  or  local  acts,  unless  the 
provisions  are  different  from  former  pub- 
lic laws,  755 
REVOCATION  of  a  will,  375 
of  submission  to  referees,  can  only  be,  by 
consent,                                                         595 
REWARDS,  to  prosecutors,  &c,  in  cases  of 

forgery,  &c,  676 

for  apprehension  of  persons,  charged  with 
crimes,  may  be  offered  by  the  governor,     723 
RIGGERS'  shops,  to  be  in  places  assigned  by 

selectmen,  250 

RIGHT,  writs  of,  abolished  after  April  1, 1843, 

except,  &c,  609 

RIGHTS,  natural,  &c,  declaration  of,  17 

enumeration  in  Art  1,  of  the  constitution, 
not  to  exclude  others  not  named,  20 


879 

RIOTS,  punishment,  &c.,  682, 683, 684 

RISKS,  of  insurance  companies,  limited,  336 

RIVERS  and  streams.    See  Timber  upon  riven, 

SfC.     Chap.  67,  314 

ROAD,  law  or  the.    Chap.  26,  212  to  214 

Bells,  to  horses  with  sleighs  or  sleds,  213 

Bridges,  travelers  on,  may  be  restricted  in 

speed,  213 

Horses  to  stage  coaches,  not  to  be  left  unfast- 
ened, 213 
Mattanawcook  state  road,  wide  wheels  to  be 

used  on,  214 

Penalties,  recovery  and  appropriation  of,    213, 214 
United  State*  military  road,  wide    rimmed 

wheels  to  be  used  on,  214 

Vehicles,  how  to  pass  each  other  on  the  road,    212 

not  to  be  stopped,  so  as  to  obstruct  the  road,  213 

not  to  pass  on  the  road  without  a  driver,       213 

ROAD,  Aroostook.     See  public  land*.    Chap.  3,     A3 

ROADS,  not  to  be  dug  up,  for  laying  drains, 

without  permission  from  selectmen,  190 

duties  of  surveyors  of.    See  Way*.    Chap. 

25,  203  to  209 

See  Turnpike  road.     Chap.  80,  388  to  344 

may  be  altered  for  rail  road  crossing,  346 

ROADS  AND  BRIDGES,  malicious  injury  to, 

punished,  695 

ROBBERY ,  how  punished,  666 

ROGUES,  Sec,  to  be  sent  to  house  of  correction, 

739,740 
RULES,  S.  J.  court  empowered  to  make,  395 

for  admission  of  attorneys,  416 

district  courts  empowered  to  make,  403 

RULES  and  regulations  of  the  state  prison,  729,  730 
RUT  A  BAGA,  standard  weight  of.     Chap.  72,    319 

SACO  RIVER,  regulations  for  booms  thereon,    815 

SAFETY,  public  and  policy,  offences  against, 

695, 699 

SAIL  MAKERS'  shops  to  be  in  places  assigned 

by  selectmen,  250* 

SALARIES  of  public  officers;  and  ex- 
penses OF  1HE  MEMBERS  OF  THE  STATE 

government.    Chap.  150,  639" 

Emoluments,  certain  other,  allowed,  in  speci- 
fied cases,  649 
Officers,  who  are  paid  from  the  state  treasury ; 
amount,                                                          639 

from  the  county  treasuries,  639, 640 

Payrolls,  of  members  of  the  state  government,  641 
Register  of  probate,  in  case  of  sickness,  &c., 
register  pro  tern,  to  receive  the  salary,       641 
books  and  blanks,  to  be  provided  by  the 
county,  but  not  stationery  and  other  inci- 
dentals, 641 
SALARIES,  of  subordinate  officers  of  the  state 

prison,  737, 738, 79f 

SALE,  of  public  lands.    See  Public  lands,       52,5$ 
of  property  by  licensed  auctioneers.    See 

Auctioneers,  tip.     Chap.  46,  267 

of  equities  of  redemption,  and  other  inter- 
ests in  real  estate  on  execution, 

388to390,764 
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SALE,  of  goods  and  chattel*  on  execution,    516, 517 
of  shares  in,  or  franchise  of,  a  corporation, 

517, 518, 519,  520 
of  a  building,  or  rents  and  profits  thereof, 

for  the  ground  rent,  517 

—  right  of  redemption  in  such  case,  517 

SALE,  of  lands.  fee,  contracts  for,  not  binding, 

unless  made  in  writing,  &c,  590, 591 

of  goods,  &c,  when  valid  under  the  chapter 
upon  frauds  and  perjuries,  591 

SALES  OF  REAL  ESTATE  by  executors 

ADMINISTRATORS,  GUARDIANS  AHD  OTH- 


SALES  OF  REAL  ESTATE,  by  executors,  fee 


IRS,  UNDER  SPECIAL  LICENSE  OF  COURT. 


Chap.  112,  467  to  475 

Actions,  to  recover  back  lands,  limited,  471 

what    evidence    necessary    for    grantees, 
*        against  heirs,  etc.,  privy  to  the  title,         474 
what,  against  persons  claiming  adversely  to 
title  sold,  474 

Adjournment*  of  sales,  not  to  exceed  fourteen 

days,  47 1 

Appeals,  allowed  from  probate  and   district 

courts,  469 

Auction,  sales  to  be  by,  unless  otherwise  ex- 

pressed,  469 

Bend,  form  of,  for  executors  and  others,  li- 
censed, 469 
Contract*  of  deceased  persons,  when  execu- 
tors, &c,  msy  be  empowered  to   give 
deeds  in  performance  of,                              473 
Counties,  lands  lying  in  several,  one  license 

may  be  granted  in  either,  472 

Court*,  b.  J.  and  district,  power  to  grant  li- 
cense, concurrent  with  judge  of  probate ,  469 
certificate  of  judge  of  probate,  in  certain 

cases  necessary,  470 

may  license  sales  of  estates  of  persons  de- 
ceased out  of  the  state,  and  wards* resi- 
dent out  of  the  state, 
proceedings  in  such  cases, 
what  is  evidence  of  appointment  of  execu- 
tor, &c,  in  another  state, 
Land*,  fraudulently  conveyed  by   deceased, 
subject  to  sale  for  debts,  473 

surplus  proceeds  of  sales,  to  be  distributed, 

as  real  estate,  473, 474 

certain  interests  in,  may  be  sold  by  license, 

•  474, 475 
Licenses,  in  what  cases  may  be  granted  by  the 
judge  of  probate,  468, 469 

— -  in  the  county  in  which  the  executor, 
dtc.,  was  appointed,  469 

concurrent  jurisdiction  of  the  judicial 

courts,  469 

notice  given  before  granting,  469 

not  to  be  granted,  if  parties  interested  will 

give  bond  to  secure,  &c, 
to  remain  in  force  only  one  year, 


Licenses,  may  express  what  lands  may  be  sold, 

and  in  what  order,  413 

Married  woman,  wife  of  an  insane  ward,  may 
join  with  her  husband's  guardian  in  selling 
lands,  held  in  her  right,  472 

may  release  her  dower  in  his  lands,  473 

her  equitable  rights  protected,  473 

Notice,  what  required,  previous  to  sale,  470 

evidence  of,  how  perpetuated,  471,  472 

to  be  given  to  presumptive  heirs  of  the  ward,  474 
Oath,  when  and  before  whom,  to  be  taken,       469 
Petition*  for  sale,  court  may  examine  appli- 
cant and  others,  under  oath,  410 
in  cases,  of  spendthrifts,  Sec,  certificate  of 

overseers  of  the  poor  necessary,  470 

costs  allowed  io  certain  contested  cases,       474 

SALT,  measurers  of.     Chap.  71,  318 

a  hogshead  of,  to  contain  eight  bushels,  319 

SCHOOLS,  public,  legislature  to  provide  for,  SI,  32 

disturbance  of,  penalty,  172 

SCHOOL  lands  and  funds.    See  Ministerial  and 

school  land*,  a}c.    Chap.  20,  179  to  181 

agents,  choice,  powers  and  duties  of.    Set 

Education,  ire.    Chap.  17,    162, 163, 168, 169 
committee,  superintending;    choice,  oath, 

powers  and  duties  of,        57, 164, 167, 168, 170 
districts,  formation,  corporate  powers,  du- 
ties and  liabilities  of,  162  to  168 

town  treasurers  msy  sue  for  trespasses 

on  their  property,  569 

houses,  how  located,  164, 165,  166 

SCIRE  FACIAS,  to  revive  a  judgment,  on  fail- 
ure of  title  to  real  estate,  levied  upon  by 
execution,  386 

writs  of,  may  be  issued  by  justices;  service  of,  514 
form  of,  488,524 

may  issue  against  bail,  if  principal  avoid. 

See  Bail,  a)>c.    Chap.  US,  524 

pleadings  and  defence,  by  bail  on,  524 

against  a  trustee,  532;  533, 536 

when  to  issue  against  an  executor  or  admin- 
istrator, 540 
against  bail,  limited  to  one  year,                   617 
SC YTH  E,  penalty  for  riding  with,                       235 
SEAL,  impression  on  paper,  as  valid  as  if  en  a 

wafer  or  wax,  45 

of  state,  to  be  kept  by  the  secretary  of  state,  72 

of  notary  public,  and  device,  263 

of  office,  fees  for  affixing,  by  clerks,  &c,      653 

SEALER,  STATE,  of  weights  and 

his  duties, 
SEALERS,  OF  LEATHER,  how  chosen,  57 

town,  of  weights  and  measures;  their  ap- 
pointment and  duties,  921,  322 
—  their  fees,  653 
469, 470  SEARCHES,  unreasonable,  prohibited,  18 
471  SEARCH  WARRANTS,  for  females  enticed  to 


471 
471 

471 


may  be  granted  for  private  sales,  if  more 
convenient,  472 

to  sell  at  private  sale,  include  power  to  sell 
by  auction,  472 


nooses  of  ill  ft  me,  687 

for  obscene  books,  pictures,  dec.,  687 

for  implements  of  gaming,  690 

for  stolen  goods,  counterfeit  money,  imple- 
ments of  forgery,  etc.,  711 


73 


73 


73 


73 
73 


SEARCH  WARRANT,  when  service  maybe 

made  in  the  night  time,  711 

SECRETARY  of  state.    Chap.  7,  72  to  74 

Acting  secretary,  in  case  of  vacancy  j    oath, 

compensation,  72 

Bills,  engrossment,  by  secretary,  73 

Blank  election  returns,  unless  called  for,  to  be 

distributed  through  the  sheriffs,  73,  74 

Bonds  required,  73 

Commissions,  to  he  made  out  and  presented  to 
governor  for  signature , 
when  a  duty  is  payable,  to  be  retained,  till 
payment, 
Commissioner  of  the  treasury;    proceedings 

on  his  appointment, 
Duties,  amount  of,  paid  on  commissions,  to  be 

certified  to  state  treasurer, 
Laws,  copies  of.  to  be  distributed, 
Notice  to  persons  appointed,  by  the  governor, 

to  office, 
Office,  to  bo  kept  at  the  seat  of  government, 
Penalty  for  not  distributing  blank  returns, 
Records  of  the  state,  kept, 
Registry  of  commissions,  and  certificates  of 

qualification, 
Seat,  nf  the  state,  kept  by  secretary, 
SECRETARY  OF  STATE,  his  election  and 
constitutional  duties, 
to  have  charge  of  the  state  library, 
to  bring  actions  for  breach  of  library  regu- 
lations, 
to  notify  county  attorney,  if  returns  of  votes 

are  not  received, 
to  notify  major  generals,  of  their  election, 
to  make  return  to  the  state  treasurer,  of  the 

number  of  scholars, 
to  furnish    to  selectmen,  blank  forms  for 

school  returns, 
to  hy  before  the  legislature,  the  annual  re- 
ports from  agricultural  societies,  319 
his  salary,                                                          639 
fees  of  office,                             ""              610, 6 JO 
duty  as  to  fines  and  costs,  certified  to  him 

by  clerks  of  courts, 
to  furnish  cashiers  of  banks  with  blank  re- 
turns, 
to  prepare  and  publish  abstracts  of  the  re- 
turns, when  made, 
SEIZIN,  what  is  sufficient  proof  of,  to  sustain  a 
writ  of  entry, 
and  possession,  to  be  delivered  by  the  offi- 
cer, when  execution  is  levied  on  real  es- 
tate, 
SELECTION  and  service  of  jurors.  See  Jurors, 

4»c.     Chap.  135. 
SELECTMEN,  to  preside  at  elections  of  repre- 
sentatives, &c, 
to  call  town  meetings  by  warrant,  &c.     See 

Town  meetings,  dee.,  * 

three,  five  or  seven,  to  compose  the  board, 
to  be  overseen  of  the  poor,  if  others  are 
not  chosen, 
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SELECTMEN,  special  duties  relating  to  elec- 
tions.   See  Elections,  Src,  60 
to  prepare  lists  of  electors  of  state  and  town 

officers,  61,62,68 

special  duties  relating  to  the  militia.     See 

Mililia,  131,  152, 153 

duties  of,  in  relation  to  schools  and  school 
districts.    See  Education.    Chap.  17, 

163  164,165,171 
—  in  relation  to  contagions  sickness.  Sec 

Contagious  sickness.    Cfiap.  21,       182  to  187 
mny  lay  out  town  or  private  ways,  197 

to  cause  guide  posts  to  be  erected,  210 

to  assign  limits  to  surveyors  of  roads,  203 

powers  of,  if  appointed  surveyors,  203 

powers  of,  in  relation  to  watch  and  ward. 

See  Watch  and  ward.     Chap.  31,  233 

to  be  overseers  of  the  poor,  unless  overseers 

are  specially  cho*en,  238 

may  appoint  enginemen,  248 

to  perform  duties  in  absence  of  fire  wards,  249 
may  make  regulations  for  keeping  gunpow- 
der, 251 
to  prosecute  for  breach  of  license  laws,  256 
authority  to  license  auctioneers,  267, 268 
to  cause  boats,  employed  in  carrying  stones, 

<fcc.  to  be  annually  inspected  and  marked,  270 
to  appoint  weighers  of  beef,  where  necessa- 
ry, 280 
to  examine ,  bonds,  given  by  inspectors  of 

fish',  yearly.     See  Fish,  fa,  289 

if  new  bonds  are  required  and  not  given,  to 

give  information  to  the  governor,  289 

to  appoint  a  person  to  seize  unlawful  coal 


73 
72 
74 

72 

73 

72 

29 
55 

55 

65 
134 

171 

171 
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776 


776 


610 


385 
586 

22 

66 
57 


to  perambulate  town  lines, 

111 


57 
59,60 


baskets, 
mny  grant  permits  to  take  shell  fish, 
to  appoint  inspectors  of  sole  leather, 
— —  surveyors  and  measurers  of  logs, 
— —  town  sealers  of  weights  and  meas- 
ures, 


303 
305 
309 
313 

321 
369 


authority,  as  to  binding  out  minor  children, 
duty,  in  relation  to  insane  and  other  persons, 
subjects  for  guardianship,  461 

—  to  disperse  unlawful  assemblies,  683 
to  assign  places  for  unwholesome  em- 
ployments,                                                    697 

may  appoint  overseers,  and  make  rules  and 
orders  for  town  houses  of  correction,  742 

treasurer  and  clerk  of  towns,  to  prepare  lists 
of  jurors,  &c,  587, 589 

penalty  for  fraud  in  drawing,  590 

—  authority  of,  in  granting  licenses  to 
innholders,  &c,  254  to  256 

aldermen,  &c,  may  license  fireworks,  etc.,  695 
pro  tempore,  choice  and  duties  at  elections, 

when  necessary,  68,  64 

SENTENCE    and   execution  in  criminal 

cases.    Chap.  168,  705  to  70? 

Convicts,  when  they  may  be  sent  to  the  house 

of  correction,  705 

warrant  for  their  removal  to  the  state  prison,  706 
proceedings  relating  to,  under  sentence  of 

death,  706 


24 
2* 
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SENTENCE  and  execution,  &c. 
Impriscnment,  in  the  house  of  correction,  in 

certain  cases  instead  of  county  jail,  705 

Minutes  of  clerk,  when  sufficient  authority  to 

the  officer,  70G 

Sentence,  how  awarded,  in  cases  not  defined 

by  statute,  705 

Sheriff,  to  attend  capital  executions,  and  to 

make  return,  706,707 

Sureties,   of  the  peace,  may   be  required  on 
conviction,  705, 706 

SENATORS ;  number,  apportionment,  election, 

23,24 

vacancies,  how  supplied, 
qualifications  of, 
SENATE,  to  try   impeachments,  and    choose 

their  own  officers,  24 

compensation  of  members  and  officers,  641 

SEPARATION, of  lUainefrom  Massachusetts; 

terms  and  condit'ons,  37,  795 

SERVANTS.       See  Masters,  apprentices,  $c. 

Chap.  90,  368  to  370 

SERVICE  of  writs,      S?c  Actions,  commence- 
ment of.     Chap.  1 14,  484  to  494 
of  justice  writs,  513,  511 
of  trustee  writs,  527 
SERVICES,  official,  not  enumerated  in  the  fee 
table,  fees  to  be  taxed  for,  as  in  other  par- 
allel cases,  653 
SET-OFF,  of  mutual  demands.     See  Actions  in 

court.     Chap.  1 1 5,  501  to  503 

of  executions,  when  allowed.     See  Execu- 
tions ftc.    Chap.  117,  5IG  520,521 
rights  of  defendant  filing  it,  if  plaintiff  re- 
views the  action,  552 
of  demandant's  costs  against  the  value  of 

tenant's  improvements,  614 

right,  subject  to  limitation,  as  in  similar  ac- 
tions, 619 
if  defeated  by  nonsuit  &c.  of  the  plaintiff, 
an  action  may  be  brought  in  six  months,      Cl'J 
SETTLEMENT.     See  Paupers.      Chap.   32, 

237,238 
SEWERS,  common.     See  Drains  and  common 

sewers.     Chap.  2t,  190 

SHAKERS,  exemption  from  military  duty,      31, 122 

either  party  joining,  cause  for  divorce,        36 1 

SHARES,  in  corporations,  how  transferable,        327 

in  manufacturing  corporations,  331,  332 

in  corporations,  sale  of,  on  execution,      517, 5*0 

SHELL  FISH,  taki  g  thereof,  regulated,      304. 305 

SHERIFFS,  DEPUTY   SHERIFFS.   JAILERS,  CON- 
STABLES AND  CORONERS  J   POWERS   AND 
duties  or,  IN    CIVIL    ACTIONS.     Chap. 
101,  418to42S,  782 

Bonds,  of  sheriffs  and  coroners,  to  be  payable 

to  the  treasurer  of  the  state,  419, 420 

to  be  appro\ed  by  the  county  commission- 
ers. 419, 420 

amount  in  the  several  counties,  for  sheriff,     419 

new  required,  if  commissioners  adjudge  for- 
mer insufficient,  420: 

mew  required  on  application  of,  J21,  765 
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421 


4St 


SHERIFFS,  &c, 
Bonds  of  sheriffs  and  coroners,  suits,  prose- 
cuted by  party  aggrieved  in  name  of  tbe 
treasurer;  proceedings, 

demand   to    be    previously  ascertained    by 
judgment  against  the  principal, 

or  if  principal  be  dead,  by  a  decree  of  Che 
judge  of  probate, 

if  defendant  prevail,  judgment  against  the 
party  in  interest, 

if  plaintiff  prevail,  the  party  in  interest  to 
be  named  in  the  execution, 

copy  of,  to  be  used,  unless  signatures,  dtc., 
denied,  432 

Constable,  his  power  to  serve  process  in  civil 
actions,  4S4 

bond  to  the  town,  requisite,  in  such  case,        424 

remedy  thereon,  as  on  sherifl  's  bonds,  454 

when  he  rrny  act  out  of  his  own  town.    424, 495 
Clerk  of  judicial  courts,  to  record  appoint- 
ment and  discharge  of  deputies,  and  jail- 
ers; fees,  421 
Coroners,  when  required,  neglecting  to  renew 
their    bond,  deemed   as   vacating    their 
office,  490 

power  to  serve  precepts,  when  sheriff,  &c., 
is  a  party,  427, 428 

same  in  vacancy  of  office  of  sheriff,  428 

County  commissioners,  annually  to  examine 
the  sufficiency  of  sureties  of  sheriffs  and 
coroners,  419 

clerk  to  certify  the  same  to  treasurer  of  the 
state,  419 

Deputies,  in  vacancy  of  office  of  sheriff,  or 
when  removed,  to  serve  and  return  pre- 
cepts, in  their  hands, 

their  defaults,  covered    by  sheriffs  bond, 
after  his  death,  removal,  dec, 

duties.     See  Sheriff. 
Escapes,  in  what  cases  sheriff  responsible  for,  425 

if  from  insufficiency  of  jail,  county  to  refund 
to  the  sheriff,  425 

sheriff  may  sue  the  county,  if  they  neglect  425 

commissioners  may  defend.  d&c.,  to  postpone 
till  they  meet,  425 

through  negligence  of  jailer,  426 

how  far  jailer  chargeable  for,  in  case  of  a 
debtor,  42$ 

Executions,  against  sheriff,  to  run  against  his 
property,  only,  423 

if  returned  not  satisfied,  governor  to  remove 
him,  423 

subsequent,  to  issue  in  common  form,  423 

in  favor  of  sheriff  against  county  for  insuffi- 
ciency of  jail,  how  levied,  425 

remedy,  for  the  inhabitant  upon  whom  levied,  425 
Fees  and  emoluments,  proportion  of,  received 
^>y  sheriffs  of  their  deputies,  427 

deputies  to  make  annual  returns  to  the  sheriff,  427 

shcr.ff  to  make  returns  and  settle   with  the 
county  treasurer,  annually,  427 

what  sums,  in  the  respective  counties  may 
be  retained  by  sheriffs,  427 
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SHERIFFS,  &c. 
JaUer,  to  remain  in  office,  in  vacancy  of  office 
of  sheriff,  420 

may  be  removed,  and  new  jailer  appointed,  421 
sheriff  responsible  for,  on  his  bond,  though 

removed,  422 

if  offices  of  sheriff  and  jailer  be  both  vacant, 

commissioners  to  appoint  a  jailer,  428 

duty  of,  if  a  person  die  in  prison,  423,  421 

to  return  a  list  of  prisoners,    &c.,    at  the 

opening  of  the  judicial  courts,  425 

to  keep    certain   prisoners    separate  from 

others,  425,426 

penalty   for  neglect  in  such  case  ;  and  for 

permitting  use  of  spirituous  liquors,  426 

his  liability,  in  case  of  negligent  escapes,  426 
custody  of  prisoners  of  the  United  States,  426 
to  occupy  the  house*,  provided  for  him,  428 

Officer 9,  authorized  to  require  aid,  42.3 

prohibited  from  acting,  as  attorneys,  424 

when  they  may  execute  precepts  out  of  their 
counties,  426, 427 

Penalty,  if  sheriff  or  deputy,  coroner  or  con- 
stable, detain  money  collected,  after  de- 
mand, 423,  765 
lor  persons  refusing  to  aid  an  officer,  when 

required,  423 

for  constables  serving  a  civil  process  before 

giving  bonds  to  town,  424 

for  jailer  suffering  a  negligent  escape,  426 

for  jailer's  neglect  to  live  in  the  house  pro- 
vided for  him,  428 
Penalties  how  appropriated,                              426 
Sheriff*,  forfeiture  by,  neglecting  to  give  new 
security  when  required,                                420 
governor  and  council  may  remove  in  such 


SHERIFFS,  &c. 
Prisoners,  calendar  of,  when  sheriff  vacates 
his  office,  to  deliver  it  over  to  his  suc- 
cessor, 424,  425 
warrants,  Ate,  to  be  also  delivered   with 

calendar  425 

certain,  to  be  kept  separate  from  others,  425,426 
not  allowed  to  drink  spirituous  liquors,  426 

Pi  ison  keeper.    See  jailer. 
SHERIFF*,    to    distribute  blank  election  re- 
turns ;  penalty  for  neglect,  74 
statements    respecting  balances  doe  from 
them,  and  names  of  their  sureties,  to  be 
made  by  the    treasurer  of  state  to  the 
governor  and  council,                                     75 
not  eligible,  as  county  treasurers                      80 
service  and  return   of  warrants   against  de- 
'    linquent   collectors j    their  liability    for 

neglect.     See  Taxes,  Spc.     Chap.  14.        105 
coroners,  constables,    &c,   may  sell   offi- 
cially, without  license    from  selectmen, 
as  auctioneers,  267 

their  power  to  adjourn  the  S.  J.  Court  in 

absence  of  the  judges,  396 

—  —  district  courts,  401 

their  bonds,  annual  examination  of,  by  coun- 
ty commissioners,  416 
bonds  of,  where  to  be  sued,                            482 
may  make  second  attachment  of  property 


held  by  a  coroner  or  constable,  519 

duty  to  distribute  venires,  588,  589 

service  of  writs  of  habeas  corpus,  598,  599 

limitations  of  actions  against,  617 

fees  of  and  of  deputies,  644,  G55 

to  pay  fines  and  costs  collected,  to  county 

treasurers,  657,  658 

corrupt    agreements  to  procure    business, 

punished,  679 

to  disperse  unlawful  assemblies,  683 

to  attend  upon  capital  executions,  716 

—  how  to  make  return  thereof,  706,  707 

when  they  may  serve  warrants  out  of  their 

own  counties,  718 

power  to  release  poor  convicts,  committed 

for  fines  or  costs,  723 

to  commit  persons  to  town  houses  of  cor- 
rection, by  order  of  overseers,  743 
422  SHINGLES,   survey  and    inspection    of.    See 

Lumber,  4*.     Chap.    66,  310,  311 


case,  420 

when  they  may  remove,  on    representations 
of  state  treasurer,  420 

whenever  a  vacancy    occurs,  governor  and 
council  to  appoint,  420 

their  appointment  of   deputies   to   be    re- 
corded, 421 

accountable  for  deputies  and  jailers,  421 

to  give  notice  to  coroners  of  their  appoint- 
ment, 421 

actions  for  neglect.  Ate,  may  be  brought 
against  executors,   etc., 

duty  to  serve  precepts,  on  payment  or  se 

curing  of  fees,  422  SHIPPING  AND  SHIP  OWNERS.    See  Pi- 

may  serve  precepts,  though  his  town,  &c,        i  lot  age  shipping,  fyc.    Chap.  47,  268 

be  interested,  422  SHIP  OWNERS,  not  responsible  for  miscon- 

to  execute  precepts  in  his  hands  at  the  time        I  duct  of  master  or  mariners  beyond  their 

of  removal,  422  interest  in  the  ship  and  freight,  269 

to  have  custody  of  county  jails,  422  SHOWS,  &c,  in  streets,  prohibited,  235 


not  liable  to  arrest  on  mesne  process  or  ex- 
ecution, 423 
power  to  require  aid,  423 
duty  as  to  prisoners  in  jail,  424 
responsible  for  cleanliness  of  jails ,  425 
i,  calendar  of,  to  be  kept  by  the  sher- 
iff} particulars  contained  therein,               424 


SHOWS    AND     EXHIBITIONS,    PUBLIC.  Chap. 

39,  258, 259 

Licensee  for,  how  granted,  258 

Museums  excepted,  258 

Penalty  for  exhibiting  pageantry,  shows  or 

tricks,  without  license,  258 

how  recovered  and  appropriated,  258,  259 


46 
316 

316 
316 
316 


prison, 
pline, 
SOMERSET 
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SICKNESS,  contagious.    See  Contagious  sick- 
ness.   Chap.  21,  183  to  188 
SIGN  BOARDS,  at  toll  gates,  340 
SIGNATURE,  implies  a  person's  mark,  a*  well 

a*  name, 
SILK,  culture  of.    Chap.  68, 
Bounties,  paid  by  towns  for  cocoons,  and  silk 
reeled  from  cocoons, 
proof  requisite, 

—  to  be  refunded  by  the  state, 
SINGULAR  number,  may  constructively  extend 

to  plural,  45 

SLA NDER,  actions  for,  limited  to  two  years,       6 1 7 
SMALL   POX.    See  Contagious  sickness. 

Chap.il,  186,187 

SOLDIERS,  restrictions  on  quartering,  19 

in  U.S.  service  not  to  be  furnished  with 
spirituous  liquors  by  licensed  persons,         255 
SOLITARY    CONFINEMENT    in  the  state  ' 
used  only  for  purposes  of  disci- 

728,736 
county,    boundaries    of, 

800.801,802,803.801 
SOUTHWORTH'S  OLEOMETER,  the  teat  of 

pure  sperm  oil,  323 

SOVEREIGNTY  or  the  state,  and  lands, 

CEDED  TO  THE  UNITED  STATES.  Chap.  2,  46 

Cession  oi  lands  to  the  U.  S.  how  made  and 

limited. 
Compensation  for  same,  how  determined, 
Jurisdiction  of  the  state,  and  its  extent, 

concurrent  with  the  U.  S.  in  lands  ceded, 
Seat  of  government,  to  continue  at  Augusta, 
SOVEREIGNTY    of  the   state,  offences 

▲gainst.    Chap.  158,  661 

Limitation  of  prosecutions  for  treason,  &c,      662 
Misprision  of  treason,  definition  and  punish- 
ment, 661,662 
Treason,  definition  and  punishment,  661 
Usurpation  of  jurisdiction  under  a  foreign 

power,  662 

Witnesses,  when  two  necessary  for  conviction, 

661, 662 
SPEAKER,  of  house  of  representatives,  when 

to  act  as  governor,  28 

SPECIFIC  ARTICLES  in  the  hands  of  a  trus- 
tee, how  disposed  of,  632, 538 
SPEECH,  freedom  of,  maintained,  18 
SPENDTHRIFTS,  not  to  be    furnished  with 

spirituous  liquors  by  licensed  persons,        255 
guardians  of,  461 

SPIRITUOUS  LIQUORS,  not  to  be  sold  to 

indians,  112,255 

STAGE  COACHES,  horses  of,  not  to  be  left 

unfastened,  213 

STANDARDS  of  weights  and  measures.    Chap. 

W,  319 

STATE,  word  may  include  district  of  Columbia 

or  territories  of  the  U.  S.,  45 

STATE  lands.    See  Public  lands.    Chap.  3,        47 

—  occupants  of,  liable  to  taxation,  for  re- 
pair of  roads,  211,212 

library,    See  Library,  state,  55 


INDEX. 


47 
47 
47 
47 

47 


STATE,  persons  not  resident  in,  not  to  place 
weirs  and  other  machines  to  take  fish  In 
tbe  waters  of  the  state,  804 

— —  nor  to  take  lobsters  without  a  permit 

from  the  selectmen,  305 

— —  equity  proceedings  against,  for  re- 
demption of  mortgages,  557 
absence  from,  of  the  party  liable,  time  not 
reckoned  in  the  limitation  of  personal  ac- 
tions.                                                      619,620 
costs  taxed  for,  in  criminal  prosecutions,       649 
STATES,  other,  commissioners  for  taking  ac- 
knowledgment of  deeds,  depositions,  4tc,  586 
STATE  PRISON.    Chap.  177,                               726 
Actions  relating  to  the  state  prison,  prosecuted 

and  defended  in  name  of  warden,  732 

Alterations  in  the  prison,  &c.  by  what  authori- 
ty to  be  made,  737 
Chaplain,  his  appointment  and  duties,       734, 791 
Clerk  and  commissary,  appointment,  &c,  728 
his  general  duties,  733 
Convicts,  may  be  received  on  account  of  the 
United  States,  728 
mode  of  removing  state  convicts  to  prison.    732 
punished  for  misconduct  in  prison,  by  soli- 
tary confinement,  etc.,                           728, 736 
Deputy  warden,  appointment,  Sec.,                     728 
powers,  duties  and  liabilities,                         733 
Inspectors,  their  appointment,  &c.,                     728 
general  duties  and  powers,                      728, 729 
compensation  allowed  by  govornor,  Ate,        737 
Location  of  prison  at  Thomaston,  727 
Officers,  subordinate,  punished  for  neglects,  by 

deduction  from  pay,  733 

Overseers,  appointment,  eVc.,  728 

their  general  duties.  733 

Physician,  his  appointment  and  duties,  735 

Precepts,  service  of,  in  prison,  by  warden  or 

his  deputy,  730 

Punishments ;  neglect  or  misconduct  of  offi- 
cers j  rescue  and  attempts  to  escape  j  se- 
cretly conveying  articles  to  the  prisoners, 
<fec,  735 

Regulations,  made  by  inspectors,  subject  to 

approval  of  governor,  etc.,  729,730 

Reports,  annual,  of  inspectors  to  the  governor, 729 
Resistance,  in  case  of,  officers  to  use  effectual 
force,  736 

duty  of  citizens.  &c,  to  render  aid,  736 

Salaries  of  subordinate  officers,  737,  738, 791 

Sickness,  pestilent  or  contagious,  prisoners  to 

be  removed,  735 

Solitary  confinement,  used  only  for  prison  dis- 
cipline, 
how  regulated, 
Supplies,  how  procured  and  contracted  for, 

accounts  thereof  kept  by  clerk, 
Sunday  school,  how  conducted, 

annual  appropriation, 
Term  of  confinement  to  hard,  labor,  not  less 
than  a  year,  727 

may  be  extended  on  account  of  former  con- 
victions j  process,  736, 737 


728 
736 
731 
731 
734 
737 
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STATE  PRISON. 

Term  of  confinement,   computation  to  com 

mence  on  arrival  at  the  prison 
Visiters,  may  be  charged  a  fee  for  admission, 
Volunteer  company  of  militia,  to  be   kept  or* 
ganised,  as  a  guard 5  their  general  duties, 
&c,  733, 734 

all  the  prison  officers  to  be  members,  73-1 

special    forfeitures    for    negelecis,  &c.  of 
members,  73 1 

Warden,  his  appointment,  &c,  728 

not  to  be  concerned  in  trade  5   general  du- 
ties and  powers, 
to  have  command  of  the  military  guard, 

exempted,  while  in  office,  from  arrests, 
in  case  of  escape  of  prisoners,  what  means 

to  be  taken, 
to  take  charge  of  property  of  convicts, 
to  furnish  clothes,  &c.  to  convicts  on  their 

discharge, 
warrants  for  moneys  appropriated  for  the 
prison,  to  be  drawn  payable  to  him, 
Warden  pro  tempore,  when  appointed  by  the 
inspectors, 
STATE  PRISON,  no  sentence  for  confinement 

to  be  for  less  than  a  year,  704 

term  may  be  extended,  on  account  of  former 

convictions,  704,  736 

confinement  on  sentence  for  life,  deemed 
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STOLEN  GOODS,  to  be  secured  by  the  officer, 

on  arrest  of  the  person  accused,  672 

compensation  to  prosecutor  or  officer,  for 
securing,  786 

STOVE  FIFES,  to  be  kept  in  order,  251 

STRAY  BEASTS.     See  Pound*  and  impound- 

iftfr.    Chap.  SO,  ^  230,231 

STUDENTS  in  colleges  and  academies,  credit 

not  to  be  given  to,  without  authority,  fee,  172 

STYLE,    of  legislative  acts,    '•  Be  it  enacted, 

etc.,"  21 

SUBMISSION,  to  referees,  before  a  justice  of 

the  peace,  594 

SUBORNATION  of  perjury,  punishment,  677 

SUBPOENAS,  for  witnesses,  by  whom  to  be  is- 
sued, £05,51* 

SUITS.     See  Action*. 

failure  of,  through  accident,  &c,  limitation 
suspended  six  months  longer,    617,  618,622 

SUMMONS,  to  a  witness  to  depose,  580 

SUNDAY,  service  of  civil  process  illegal  on,       495 

SUNDAY  SCHOOL,  in  the  state  prison,  estab- 
lished, 
733  SUPERINTENDENT,  of  public  buildings,  may 
be  appointed  state  librarian,  by  the  gover- 
nor, 

SUPERINTENDING  school  committees 
choice,  oath  powers  and  duties  of.  See 
Education.    Chap.  17.  164,  167,  168, 170 


730 
731 
732 

736 
737 

737 

738 


734 
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civil  doath, 

warrant  for  removal  of  convicts  to,  706 

STATUTES,  publication   and    construc- 
tion or.    Chap.  1,  44,  764 


787  SUPERSEDEAS  of  execution  may  be  granted 


Acts  of  incorporation,  deemed  public  acts. 

Definition,  of  certain  words  and  phrases  in  the 
revised  laws, 

Statutes,  public,  to  take  effect  in  thirty  days 
from  the  recess  of  the  legislature, 

to  be  published  in  the  state  newspa- 
per, 


44 


44 


41 


44 


46 


45 
45 


Statutes,  revised,  when  to  take  effect,  46, 764,  789 
Title*  of  chapters,  and  abstracts  of  sections, 

not  essential  parts  of  the  revised  code, 
Words  and  phrases,  construed  according  to 
common  usage . 
—  technical,  how  construed, 
STATUTES,  what  printed  copies  may  be  used, 

aa  evidence,  585 

STAVES,  dimensions  and  quality  of.    Chap.  66, 

311,312 
STEELYARDS,  Dearborn's  and  Hill's  may  be 

'     used  in  weighing,  322 

STOCK  in  insurance  companies,  how  to  be  in- 
vested, 335 
STOCKHOLDERS,  in  corporations,  liability  of. 

See  Corporations.    Chap.  76,  328,  330 

in  manufacturing  corporations,  not  liable  in 

certain  cases.  Act  of  1841.     Chap.  9,  792, 793 
in  insurance  companies  liable,  if  stock  be 
not  all  paid  in, 


on  application  for  review,  on  bond  being 
filed,  560 

SUPREME  JUDICIAL  COURT.    See  Court, 

supreme,  See.     Chap.  96.  394, 781 

proceedings  on  writs  of  error  and  certiorari, 

605,  606 
SUPREME   COURT    OF     PROBATE.     See 

Chap.  105,  429  to  434 

—  proceedings  when  appeals  are  accident- 
ally omitted  to  be  entered,  433 
SURETIES,  on  probate  bonds,  may  apply  to  be 

discharged,  &c.  after  six  years,  475 

may  be  discharged,  on  application  of 


the  principal,  if  he  needs  their  testimony,  478 
on  a  recognizance,  may  surrender  their  prin- 
cipal, as  bail  in  civil  actions,  709 
SURGEONS  and  physicians,  qualifications  of,      188 
SURVEY  AND  INSPECTION  OF  LUMBER, 

etc.,    Chap.  66,  810 

SURVEY  ON  VESSELS,  warranto  for, granted 

by  notaries  public,  263 

SURVEYORS,  of  flax  seed.    See  Flax  seed. 

Chap.  57,  298 

lumber,  how  chosen,  57 

See  Chap.  66,  810 

lumber  and  mill  logs j  fees,  652 

SURVEYORS,  may  be  appointed,  to  take  plans, 

&c.  in  real  or  mixed  actions,  510 

if  resisted,  proceedings,  510 

335  SURVEYORS,  of  roads,  how  chosen,  57 


.STOLEN  GOODS,  receivers  of.    See  Larceny, 

671,672 


duties  of.    Bee  Ways.    Chap.  25, 

208  to  209 
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SURVEYORS,  of  roads  liable  for  fines  incurred 

through  their  neglect,  207 

-—permitted    to  take   atones  and  gravel 

from  uninclosed  lands,  &lc,  094 

of  private  ways,  211 

SURVIVING,  partners,  proceedings  of.    Chap. 

107,  447 

conusors  or  conusees,  their  rights  and  liabil- 
ities the  same,  as  on  judgments,  593 
SURVIVORSHIP  of  actions,  fee.   &e  Execu- 
tors, $c.     Chap.  120,                             641,  783 
SURVIVORSHIP,  of  actions  on  the  case,  for 

waste,  568 

of  real  actions,  611 

SWORN  according  to  law,  what  implied  in  the 

phrase,  46 

TABLES  of  fees,  to  be  exposed  to  view  in  ihe 
places  of  business  of  the  respective  offi- 
cers, 653 

TAXATION  OF  COSTS  in  criminal  cases.  See 

Chap.  152,  651  to  660 

TAX  OR  DUTY,  not  to  be  imposed  without 

consent  of  the  people  or  the  legislature,    20 

TAX,  BANK,  one  half  of  one  per  cent,  of  cap- 
ital, payable  semi  annually,  769 

TAXES,  persons  imprisoned  on  account  of,  en- 
titled to  the  privileges    of  poor  debtors, 

633,  631 

TAXES,    ASSESSMENT    AND     COLLECTION    OF. 

Cbap.  14,  83  to  108,  764, 765 

Abatements,  made  on  application  within  one 
year,  -  88 

if  assessors  refuse,   county   commissioners 

may  make,  88 

msde  on  payments  at  stated  periods,  when 
treasurer  is  collector,  106 

Affidavit;  when  to  be  filed,    as    evidence  of 

notice  of  sales  of  land,  107 

Assessment,  illegal,  remedy  for  party  aggriev- 
ed, 99 
not  wholly  void,  though  partly,  for  an  illegal 

object,  99 

when  new  one  to  be  made,  for  failure  of 
collection,  101 

Assessors,  of  towns,  three  or  five  to  be  chosen 
annually  j  their  duty,  57,  88,  89 

to  notify    inhabitants  to  bring  in  lists    of 

polls  and  estates,  88 

effect  of  not  bringing  in  such,  88 

may  require  persons  to  make  oath  to  their 

lists,  88 

to  assess  taxes,  according  to  the  rules  of  the 

last  tax  act,  88,  89 

may  add  state  and  county  taxes  to  any  other 

tax,  89 

may  make  an  overlay,  not  exceeding  five 

per  cent.,  89 

to  make  and  deposit  in  their  office,  a  re- 
cord of  assessments,  89 
certificates  to  the  state  and  county  treasur- 
ers,                                                             89 


TAXES,  collection,  fee. 
Assessors,  when  appointed  by  the  county  com- 
missioners, their  proceedings    and  com- 
pensation, 89,  90,  764 
warrant  against  them,  if  they  neglect  to  act,  90 
if  their  property   is   deficient,  proceedings 

against  other  inhabitants.  91 

may  make  supplementary  assessments  on 
polls  and  estates,  om.tted  by  mistake; 
proceedings,  98 

assessments,  so  made,  valid,  notwithstand- 
ing overlay  or  disproportion  on  polls,      9sy94 
warrants  and  certificates  of  taxes  for  collec- 
tors, 94.  95.  100,  101, 102,  10*,  106 
to  issue  new  warrant,  in  case  of  loss,  96 
in  what  cases  to  demand  back,  lists  of  taxes, 

not  collected,  100 

to  appoint  successor,  if  collector  die,      101, 10S 
Certificate,  of  assessment  of  taxes,  form  of,        96 
Collection  of  taxes,  in  incorporated  places,        94 
distress  by  collector  for  non-payment,  96 

may  be  made  in  any  part  of  the  state,  if  per- 
son taxed  remove,  97 
when  persons  may  be  arrested  for  taxes,         96 
in  case  of  probable  removal,  a  tax  payable 

in  instalments,  may  be  anticipated,  96 

how  shares  in  corporations  may  be  distrain- 
ed, 97 
when  collector  may  sue    in  his  own  name, 

fcr  taxes,  97,  99 

distress  on  non-resident  owners  of  improved 

real  estate,  if  living  in  the  state,  99 

former  laws  in  relation  to,  in  force,  as  to 
taxes  assessed  before  the  taking  effect  of 
this  chapter,  87,  764 

Collector,  his  election  and  compensation,  95 

when  constable  to  serve,  as  collector,  95 

bonds  to  be  approved  by  the  selectmen,  96 

provision,  in  case  of  death,  96 

when  new  are  chosen,  the  former  to  com- 
plete their  collections,  97 
may  demand  aid ;  penalty  for  refusing,            99 
to  exhibit  accounts  to  selectmen,  at  least 

once  in  two  months,  99,  100 

forfeiture  for  neglect  to  do  so,  100 

on  his  removal  from  the  state,  delinquency 

or  arrest,  a  new  one  to  be  appointed,  100, 104 
committee  to  settle  with  former  one,  100 

a  new  warrant  to  the  new  collector,  100 

penalty,  if  old    collector  refuse  to  deliver 

bills,  and  pay  money,  over,  if  demanded,  100 
if  be  be  insane.  &c,  and  pay  over  too  muck, 

excess  to  be  refunded,  100 

when  state  treasurer  shall  issue  against  him, 

a  warrant  of  distress,  or  execution,    101, lOt 
in  case  of  death,  his  executor  to  settle  with 

assessors  in  two  months,  101 

assessors  to  appoint  a  successor ,  101, 10S 

if  executor  fail  to  settle,  he  to  be  liable 

for  the  whole  amount,  108 

when  arrested  for  delinquency,  to  adjust 
his  accounts  with  the  assessors,  104 
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104 


86 

86 
86 


taxes,  collection,  &c. 

Collector,  to  be  committed  ,  if  he  refuse  to  de- 
liver up  assessment  j  new  collector  ap- 
pointed, 

proceedings  relative  to  taxes  not  canceled, 
but  supposed  to  be  paid, 
Constables.     See  collectors. 
County  taxes,  on  unincorporated  places,  to  be 
notified  to  stite  treasurer 

— —  to  be  «  red i ted  to  county  treasurer,  on 
such  notice,  by  treasurer  of  the  state, 

—  such  lands,  not  to  be  sold  for  taxes, 

when  forfeited,  and  how  redeemable, 

86,87 

commissioners  to  make  estimates  of  sums 
necessary  for,  87 

estimates  to  be  recorded,  and  transmitted  to 
secretary  of  state,  before  January  ^an- 
nually, 87,  88 

warrants  to  assessors,  from  com  miss io'iers,      88 ' 
Dogs,  owners  assessed  three  dollars,  in  Port- 
land and  Eastport, 
Forfeiture,  of  whole  amount,  if  assessors  neg- 
lect to  assess  a  state  tax, 

of  township  or  tract,  if  state  and  county 
taxes  be  not  piid  in  four  years, 

of  real  estate  in  towns,  in  five  years, 
Factories,  stock  in,  how  and  where  taxable, 
Landi,  assessed  either  to  tenant  or  owner,  in 
the  town  where  situated, 

when  mide  by  statute,  personal  property, 
where  taxed, 

owned  by  more  than  one  person,  any  owner 
may  discharge  his  separate  part, 

of  deceased  persons,  before  distribution,  may 
be  taxed  to  executors,  Ate, 

may  be  taxed  to  former  owners,  when  sold, 
unless  the  change  be  made  known  to  as- 
sessors, 

may  be  taxed  to  any  part  owner,  unless  the 
assessors  have  notice,  &c 

collector  to  certify  unpaid  taxes  thereon, 
to  the  town  treasurer, 

treasurer  to  mike  record,  and  advertise,    97,  98 

notice,  if  name  of  the  town  has  been  alter- 
ed, 97,  98 

may  be  redeemed  within  four  years,  on  pay- 
ment of  taxes.  "15  per  cent,  interest,  and 
cost  of  advertising.  98 

new  advertisement  after  four  years,  98 

may  be  redeemed  in  one  year  longer,  on  pay- 
ment of  one  dollar  in  addition,  98 

forfeited  to  town,  if  tax  not  paid  in  five  years  98 

on  what  conditions  town  miy  release,  98 

certificate  to  be  left  by  town  treasurer  with 
the  register  of  deeds ;  form, 

evidence  required,  to  prove  the  title  of  the 
town, 

proceedings  for  forfeiture  miy  be  commenc- 
ed within  two  years,  after  assessment  of 
tax, 

treasurer's  receipt,  evidence  of  redemption, 


93 

90 

87 
98 
91 

93 

93 

93 

93 


94 


91 


97 


98 


99 


99 
99 


89 


101 


87 


notice  of  sale)  proved  by  affidavit,  filed,  fee.,  107 


TAXES,  collection,  Ate. 
Plantations,  when  public  taxes  are  apportioned 
on  them   to  choose  assessors,  as  towns,        91 

assessors  refusing  to  be  sworn,  penalty,  91 

new  assessors  to  be  chosen  in  such  case,         91 

how  organized,  by  the  county  commissioners,  92 

organization  to  be  continued j  annual  meet- 
ings ;  officers,  92 

to  choose  collectors,  &c.,  as  towns,  96 

liable  for  delinquencies  as  towns,  104,  106 

Real  estate.     See  lands. 
Selectmen,  to  be  assessors,  if  others  are  not 
chosen;  oath  and  compensation, 

may  require  state  treasurer  to  issue  execu- 
tion against  collectors,  in  arrears  of  state 
tax, 
Sheriff,  to  transmit  warranto  for  state  taxes  to 
assessors  of  towns. 

to  serve  warrants,  against  delinquent  towns 
or  their  officers,  90,  91,  108. 103 

if  himself  delinquent,  treasurer  to    issue 
warrant  against  him,  108 

to  collect  taxes,  when  no  collector  or  con- 
stable chosen,  104 

his  proceedings,  on  receiving  the  assess- 
ment; fees,    .  105 

powers  and  dut'es,  as  collector,  105 

State  taxes,  on  unincorporated  places,  how 
notified.  86 

lien  of  the  si  ate  on  the  land  for  the  same, 
and  for  cou.ty  taxes,  86 

when  and  on  what  terms,  owner  may  redeem ; 
othcrw'se  forcited.  86,87 

Town*,  neglecting  to  choose  selectmen  or  as- 
sessors, penalty  upon  89,  90 

neglecting  for  five  months,  state  treasurer, 
to  issue  warrant  against  inhabitants,  90 

*  liable  for  acts  of  assessors.  94 

power  to  release  forfeited  lands,  98 

may  appoint  their  treasurer,   collector   of 
taxes,  106 

—  may  agree  on  abatements,  for  prompt 
payment  at  stated  times,  106 

delinquent,  liable  to    action,  of  individual 
distrained  upon,  107 

Totcn  taxes  must  be  for  sums,  legally  voted, 

for  legal  objects,  88 

7*010*1  treasurer  may  be  chosen  collector  of 
taxes ;  assistants  j  powers  as  other  collec- 
tors,  106,107 

to  post  up  noti.  cs  of  votes,  &c.  as  to  instal- 
ments and  abatements, 

to  receive  list  and  warrant  from  the  asses- 
sors, 

to  finish  collections,  although  term  of  office 
has  expired, 

required  to  give  bonds, 

accounts  to  be  examined,  as  often  as  onee 
in  three  months,  107 

may  distrain  for  taxes,  if  not  paid  at  times 
fixed  j  or  before,  if  danger  of  loss,  107 

summons  to  issue  before  disiraining,  107 


106 

106 

106 
106 
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TAXES,  COLLECTION,  &c. 

Treasurer  of  the  date,  to  present  to  legisla- 
ture, a  list  of  sums  credited  to  counties 
for  taxes,  86 

to  pay  the  same  to  county  treasurer  on  the 
governor's  warrant,  86 

to  issue  warrants  for  stale  taxes  for  asses- 
sors, enclosed  to  sheriffs.  87 
Warrant,  with  lists  of  taxes  for  collection,  to 
be  delivered  by  the  assessors  to  collect- 
or, constable,  or  sheriff,  tVc, 

89,  100, 102, 101, 106 

from    state    treasurer    against    delinquent 
towns,  how  served  by  the  sheriff,  90 

—  when  it  may  be  returned,  without  ser- 
vice, 90,91 

from  county  treasurer,  similar  proceedings,     91 

for  organizing  plantations,  how  executed,        92 

forfeiture,  for  neglect  of  person  required  lo 
serve  the  same,  92 

form  of,  to  collector,  from  assessors,  94,  95 

proceedings  on  commitment  of  persons,  for 
taxes,  105 

copy  of,  &c,  to  be  left  with  prison  keeper,    105 

town  liable  for  amount  to  state  or  county,  if 
not  paid  by  prisoner,  105 

collector  liable,  if  commitment  be  not  with- 
in a  year,  105 

fees  for  commitment.  105 ,  106 

Warrants,  of  distress,  from  state   treasurer 
against  delinquent  collectors,  101 

if  not  satisfied,  towns  liable  to  make  good 
in  three  months,  101 

from  treasurer  of  town,  &c,  against  delin- 
quent collector;  its  form,  102 

when  to  be  returned,  102 

alias,  &c,  may  be  issued,  103 

how  served  on  real  or  personal  estate,  re- 
spectively, of  delinquent  officer,  103, 107  108 

officer  arretted,  to  have  the  privilege  of  a 
debtor  on  a  private  execution,  10-1 

remedy  by  an  inhabitant,  whose  estate  is 
levied  upon,  against  the  town,  107 

TAXES,  on  real  estate,  to  be  assessed  accord- 
ing to  its  just  value,  33 

state,  warrants  from  state  treasurer  for  as- 
sessment of,  75 

warrants  against  delinquent  towns.  75 

school  district,  assessment,  and  abatement 
of,  166, 167 

to  be  collected  by  town  collector,  167 

road,  may  be  assessed  on  occupants  of  state 
lands,  211,212 

TECHNICAL  words  and   phrases,  how  con- 
strued, '  45 
TENANCY,  in  common,  when  created,  372 

by  curtesy,  393 

at  will,  how  determined,  393 

TENANT,  in  tail,  may  convey  in  fee  simple,       372 

of  the    freehold,  action   of  dower  to   be 
brought  against,  607, 608 

TENANTS,  in  common,  to  notify  co-tenants, 

thirty  days  before  making  waste,  fee,         £68 
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45 
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76 


46 


TENANTS,  in  common,  nay  join  or  raver,  in 
actions  for  injury  to  lands;  proceedings, 

5G9,  570 

in  real  actions,  610 

for  life  or  years,  liable  to  action  of  waste,      567 
TENDER  of  payment  ol  money  due  on  mort- 
gage. •  556, 557 
— -  how  made  when  mortgagee  is  out  of 

the  stite,  769 

of  damages  for  flowing  lands j  effect,  563 

in  cases  of  involuntary  trespass.  784 

after  a  suit  is  commenced,  and  before  entry,  784 
by  towns  in  actions  for  damages,  in  conse- 
quence of  bad  roads,  784 
TENEMENTS  and  hereditaments,  embraced  in 

the  terms,  lands  and  real  estate, 
TENURE  OF  OFF1C  RS.    Chap, 9, 

Civil  officer*,  tenure  four  years,  unless  other- 
wise provided  in  the  constitution;  subject 
to  removal  by  governor. 
Ministers,  appointed  to  solemnize  marriages, 

not  limited, 
Persons,  appointed  to  qualify  civil  officers,  not 
limited, 
TERRITORIES,  included  in  the  terms,  states, 

and  United  States, 
TESTAMENTS.     See  Wills.     Chap.  92, 373  to  378 
TESTAMENT AR\  TRUSTEES.    Chap.  Ill, 

465  to  467 
Appraisal,  when  an  inventory  is  required,         466 
Bonds,  to  be  for  the  use  of  all  parties  inter- 
ested, 467 
Chancery  powers,  as  to  testamentary  trusts,       467 
Courts  of  probate,  and  S.J.  court  may  author- 
ize the  sale  or  investment  of  funds  held 
by  trustees,                                           466, 467 
Executor,  4*c,  of  a  deceased  trustee,  not  re- 
quired to  accept  a  trust,  as  such,  466 
Trustees,  appointed  under  any  will,  when  to 
give  bond  ;  condition  prescribed,  465 
when  a  bond  may  not  be  required,                  465 
in  such  case  to  render  annual  accounts,         465 
neglecting  to  give  bond,  considered  as  de- 
clining,                                                465,  466 
when  they  may  resign,                                   466* 
vacancies  filled  by  the  appointment  of  the 

judge,  466 

property  vested  in  the  successors,  466 

bond  of  the  successors,  inventory,  if  required,  467 
THANKSGIVING    DAY,  arrests    not   to    be 

made  on,  495 

courts  not  to  be  held  on,  510 

THEFT.     See  Larceny.    Chap.  156,  6T0 

THIEF,  common  and  notorious,  how  punished,  671 
THOMASTON,  state  prison  established  at,  7*7 
THREAT.  NING   communications,  to   extort 

money,  fee,  666 

TIMBER  AWD  CORD   WOOD,  AND  HOW  IT  MAT 
BE     D1SPQSW)    OF,  IN    CKRTAiK     CAS&5. 

Chap.  139,  596 

Trees,  fit  to  be  felled,  may  be  disposed  of,  by 
order  of  court.  Cor  use  of  parte*  holding 
different  estates  therein,  596 
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TIMBER  and  cord  wood,  fee.  [TOLL  BRIDGES.    See  turnpike  corporations, 

Commissioners,  to  be  appointed  by  court,  to  a}c.    Chap.  80,  838  to  944 


superintend  the  disposal  of  the  trees,  696 

—  they  may  invest  the  proceeds,  in  other 
lands  or  in  public  stocks,  596 

— -  income  to  be  apportioned  amongst  par- 
ties  interested,  596 

Trustees,  of  the  funds,  appointed  by  the  court,  596 

TIMBER,  UPON   RIVERS    AND     STREAMS,   AND 

on  adjacent  lands.    Chap.  67,  314  to  316 
Adjacent  lands,  if  improved,  logs  and  timber 
upon,  forfeited,  if  remaining  two  years.      315 
if  unimproved,  forfeited  in  six  years,  315 

—  provided,  owner  of  lands  shall  have  ad- 
vertised within  one  year,  815 

what  particulars  to  be  stated  in  the  ad- 
vertisement, 815,  316 
right  of  owner  of  timber  to  remove,  on  ten- 
der of  compensation,  316 
if  removed  without  such  tender,  owner  of 
land  may  sue  for  damages,  316 
Laws,  local,  relating  to  subjects  of  this  chap- 
ter, not  affected,                                          316 
Logs,  masts  and  spars,  remedy  for  unlawful 
conversion,  by  complaint  before  a  justice,  314 
same  offence,  declared  to  be  larceny,             314 
owner  entitled,  in  such  case,  to  double  dam- 
ages,                                                           814 
possession,  with  marks  cut  out,  or  partly 

sawed,  presumptive  evidence  of  guilt,  314,  815 
right  of  owner  to  search  mill,  &c,  of  another,  315 
when  intermixed  on  streams,  any  person  in- 
terested may  drive  them,  315 
liability  of  other  owners  to  contribute,          315 
Hen ;  to  be  enforced  by  attachment,  or  libel,  815 
Marks,  punishment  for  altering  or  defacing,       814 
Penalties,   for  unlawful  conversion  of  logs, 

masts  and  spars,  314 

obstructing  owner  of  logs,  dtc,  in  search  of 

his  own  logs,  in  the  mill,  dtc,  of  another,  815 
on  Saco  river,  for  owners  of  booms,  detain- 
ing logs  of  others,  315 
Saco  river,  regulations  affecting  booms  thereon, 315 
boom  owner,  liable  to  action  for  damages,  if 
he  detain  another's  logs,  more  than  two  days,  315 
TIMBER,  and  trees  standing,  on  land  of  minors, 

may  be  sold  by  license,  474,  475 

TIN  WARE,  licenses  to  vend,  324 

TITLE,  by  descent  See  Descent,  title  by.  Chap. 

98,  879  to  382 

TITLE,  demandant  may  recover  according  to, 

though  he  claim  more  by  his  writ,  610 

TITLES  OF  CHAPTERS,  not  essential  in  con- 
struction, 46 
TITLES  OF  NOBILITY,  Ac.,  prohibited,  20 
TOBACCO  and  onions.    Chap.  56,                   296 
Inspectors  of  tobacco,  appointment,  duties,  dtc,  296 
regulations  for  packing  and  exporting,     296, 297 
Onions,  weight  of,  in  bunches,  for  exportation,  297 
weighers  of,  appointed  by  selectmen,  and 
sworn,                                                        297 
forfeited,  if  exposed  to  sale,  before  weighed 
and  certified,                                             297 

112 


46 
69 

94 


TOWNS,  apportionment  of  representatives  among,  21 
cities  and  organized  plantations,  included  in 

the  general  word, 
declared  to  be  corporations, 
how  far  responsible  for  doings  of  their 

sors, 
to  raise  money  for  support  of  schools ;  ap- 
portionment thereof.    See  Education. 
Chap.  17,  163, 164, 166, 167 

to  fence  burying  grounds,  189 

liable  for  repair  of  ways.    See  ways.  Chap. 

25,  202  to  209 

to  provide  ferrymen  if  commissioners  require,  215 
may  provide  work  houses,  See  Work  hous- 
es. Chap%  28,  217  to  220 
to  keep  and  maintain  pounds,  228 
may  direct  as  to  watch  and  ward,  234 
liable  for  support  of  poor.    See  Paupers. 

Chap.  32,  288, 245 

maritime,  may  appoint  officers  to  prevent 

landing  foreign  passengers,  247 

right  of,  to  draw  water  from  aqueducts,  in 


case  of  fires. 


351 


684 


697 


remedy  against,  by  inhabitants,  who  have 
paid  a  judgment  of  the  C.  commissioners 

against  their  towns,  412 

service  of  writs  upon,  487 

executions  and  warrants  against,  how  served,  521 
— —  sale  of  real  estate  thereon,  621 

indemnity  to  the  owner  of  the  property  sold,  522 
inhabitant  of,  or  proprietor  in,  may  be  free 

from  liability,  by  paying  his  proportion,       522 
may  strike  out  names  from  the  lists  of  ju- 
rors, but  not  insert  any,  687 
meetings  for  drawing  jurors,                    688, 689 
penalty  for  neglect  of  duty  in  regard  to  jurors,  689 
their  liability  for  injuries  done  to  private 
property,  by  riotous  assemblies  of  twelve 
or  more  persons, 
may  prohibit  bricks  from  being  burnt  in  spe- 
cified places, 
responsible  for  damage  by  insane  persons, 
given  up  to  overseers  after  being  charged 
with  crimes, 
may  build  and  maintain  houses  of  correc- 
tion,                                                   742, 743 
TOWN  CLERKS,  to  record  and  return  votes 

for  representative,  dec,  22 

duty  as  to  elections,    See  elections,  SfC.     66, 66 

as  to  jurors,  887, 589 

penalty  for  fraud  in  drawing  jurors,  &c,        690 
their  fees,  in  relation  to  marriages,  births, 
and  deaths,  660 

TOWN  MEETINGS,  town  officers  ahd 

boundaries,    Chap.  5,  66,  to  60 

Annual,  what  officers  to  be  then  chosen,  67 

Boundaries,  of  towns,  established  at  hereto- 
fore, 
to  be  run  once  in  five  years,  except,  &c, 
—  if  marked  with  stone  monuments,  once 
in  ten  years,  59,60 
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TOWN  MEETINGS,  &c. 
Boundaries,  disputed,  commissioners  to  settle, 

appointed  by  8.  J.  court,  60 

By4avcs.  power  of  towns  to  make  j  penalty  not 
to  exceed  five  dollars  j  to  be  approved  by 
the  county  commissioners,  59 

Clerk,  to  preside  at  choice  of  moderator,  67 

in  his  absence,  some  other  officer,  57 

form  of  1  lis  oath,  57 

when  a  clerk  pro  tempore,  to  be  chosen,         57 
fee,  for  recording  oathtt  of  officers,  58 

Commissioners  to  settle  disputed  town  lines ; 

appointment,  duty,  compensation,  60 

Constable,  to  notify  officers  elect,  to  appear, 

&c,  and  be  sworn,  57, 5G 

Corporations,  towns  declared  to  be,  59 

Costs,  of  prosecution,  for  breach  of  by-laws, 

to  be  paid  by  towns ,  59 

Meetings,  called  by  warrant  of  selectmen,  56 

how  called  in  newly  incorporated  towns,  or 

if  destitute  of  officers,  56 

how  called,  if  selectmen  unreasonably  refuse,  56 
Moderator  ;  choice,  duties,  powers,         57,  58, 59 
not  to  receive  folded  votes,  nor  suffer  votes 
to  be  examined  as  to  names  thereon,  5$ 

Money,  for  what  purposes  to  be  raised^  59 

Monuments,  such  as  exempt  towns  from  per- 
ambulating more  than  once  in  ten  years,  59, 60 
Notice,  of  meetings,  bow  given  and  certified,      57 
to  officers,  to  take  oaths  of  office,  57, 5& 


TREASON,  definition  and  degree  of  proof  re- 
quired, 19, 661 
persons  imprisoned  for,  not  entitled  as  of 
right,  to  writ  of  habeas  corpus,  587 
TREASON  AND  MISPRISION,  &c.,  defini- 
tion and  punishment,                            661, 662 
TRESURER  OF  THE  STATE.    Chap.  8, 
Bond,  #150,000,  condition  thereof, 
lodged  in  secretary's  office, 
when  sureties  may  apply  for  his  removal,. 
Commissioner  of*  the  treasury,  appointment, 

oath,  bond, 
County  treasurers*  accounts,  to  be  entered  en 

a  book,  dec, 
Governor  and  council,  when  they  may  remove, 

&c, 
Office,  at  the  seat  of  government, 
Report,  annual,  on  the  state  of  Che 

and  delinquent  officers, 
Sheriffs,  statements  of  warrants  and  balance* 

due  from  them,  and  names  of  their  safeties,  75 
Tax  warrants,  transmitted  to  assessor*  through 

the  sheriffs,  75 

Towns,  and  town  officers,  delinquent,  exeesv- 
tions  against,  to  collect  taxes,  75 

TREASURER  OF  THE  STATE,  election,  tend 

30,74 


74 

74 

75 

75 

75 
75 

75 
74 

75 


Oaths  of  officers  to  be  recorded  by  the  clerk,       58 

Officers,  certain,  to  be  chosen  by  ballot,  57 

all  to  be  duly  sworn,  58 

notice  therefor,  a  ad  penalty  for  neglect,  58 

vacancies,  how  filled,  5& 

Fenalty,  on  officers  neglecting  to  be  sworn,  58 
for  not  being  silent  at  command  of  moderator,  58 
on  moderator,  permitting  votes  to  be  examined,  59 
on  selectmen,  neglecting  to  run  town  lines,     59 

Penalty  and  other  punishment  for  disorderly 

behavior,  59 1 

Return  of  notice,  on  warrant  for  calling  meetings  ,57 


not  to  engage  in  trade,  dec.,  39 

to  make  no  payments,  except  on  warrants  of 
governor,  &c,  30 

to  publish  an  annual  statement  of  receipts 
and  payments,  90 

securities  taken  by  the  land  agent,  to  be 
made  payable  to  him,  49 

his  duties  relating  to  the  land  agent**  ac- 
counts, &c.,  54 

proceedings  relating  to  unpaid  stale  or  eodn- 

86,  SI 


Seleclment  to  notify  meetings,  by  warrant,  56 

to  be  overseers  of  the  poor,  if  such  be  not 

chosen,  57 

to  perambulate  town  lines,  5JJ,  60 

Voters,  who  are  legal,  in  choice  of  officers,  olc.,57 
ten  or  more,  may  apply  to  a  justice  to  call  a 

meeting,  if  selectmen  unreasonably  refuse,   56 
— may  rcq/iire  an  article  to  be  in- 
serted in  the  warrant,  56 
Votes,  when  doubted,  how  made  certain,             56 
Warrants,  must  specify,  in  distinct  articles, 
the  business  of  the  meeting.                   56, 57 
how  directed  and  by  whom  served,                 57 
TOWN  MEETINGS,  for  general  elections, 

how  called  and  regulated,  63  to  66 

TOWN  WAYS.    See  Ways.    Chap.  25,  197  to  200 
TOWN  TREASURER,  duty  as  to  jorors,  587 

See  Treasurers  of  towns. 
TRAVELERS,  on  roads,  with  vehicles,  bow  to 

pass.  £12 

TRAVERSE  JURY.    See  Jury  for  trials.  720 


ty  taxes, 
to  issue  a  warrant,  against  assessors 

ing  to  make  a  tax,  90 

to  enclose  to  sheriffs,  warrants  to  assessors 

for  state  taxes,  87 

his  warrant  against  delinquent  assesss 
—  against  inhabitants,  neglecting  to 

assessors,  90 

— —  against  delinquent  collectors,  101 

to  apportion  income  of  state  school  funds,     171 
to  publish  notice  of  taxes  assessed  by  county 

commissioners  on  unincorporated  places,   902 
to  make  anbual  payments  to  agricmltural  so- 
cieties, 348,349 
to  receive,  from  commissioners  of 

money  or  other  property  In  their 

See  Wrecks  and  shipwrecked  goods,  273 

to  procure  standard  weights  and  measures; 

of  what  denominations,  320 

his  salary,  639 

may  isssue  a  warrant  of  distress  to  compel 

payment  of  bank  tax,  702 

his  proceedings,  in  obtaining  loan*  from  banks,  757 
TREASURERS,  COUNTY.   See  County  treas- 

urers,  *}c.    Chap.  12,  79 

to  notify  state  treasurer  of  assessments  on 

unincorporated  placet,  8& 
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TREASURERS  OF  TOWNS,  how  chosen, 
proceeding!,  when  taxes  on  real  estate  are 

over  due,  97, 98 

—  when  made  collectors  of  taxes,      106, 107 

See  Town  treasurers.  Militia.   Taxes,  Sec. 
to  pay  bounties  on  silk,  oxc,  and  present 

their  account  to  the  legislature,  316 

their  duties  in  respect  to  weights  and  measures,321 
TREASURERS  of  counties,  towns  or  parishes, 

to  sue  for  damages  on  corporate  property,  £69 
TREASURERS     OF      MANUFACTURING 
CORPORATIONS,  to  publish  an  annual 
exhibit, 
TREASURERS,  may  commence  actions  in  their 
own  names,  or  prosecute  those  commenc- 
ed by  their  predecessors, 
TREASURY,  commissioner  of,  appointment  and 

proceedings  thereon,  73, 75 

TRESPASS,  action  of,  equivalent  to  trespass 

on  the  case,  499 

ia  action  of,  court  or  jury  to  decide  whether 

the  trespass  was  wilful,  610 

actions  of,  limited,  fee . ,  616,617 

on  property, punished  criminally,  dtc.,    693, 694 
TRESPASSES  on  real  estate.    See  Watt*  and 

trespasses.  fa.    Chap.  129,  £67 

TRIALS,  new,  power  of  district  courts  to  grant,  408 

in  criminal  cases,  proceedings,  etc.,  716 

. -r—  may  be  suspended  or  postponed 

by  the  court,  unless  capital,  720 

TRUSTS  j  chancery  powers  of  the  S.  J.  court,   395 
concerning  lands,  to  be  in  writing  and  re- 
corded, 374 
TRUSTEE   PROCESS.    Set  Foreign  attach, 

ment.    Chap.  1 19,  527  to  538 

TRUSTEE  may  appear  for  principal,  if  he  be 

out  of  the  state ,  528 

TRUSTEES,  of  ministerial  and  school  lands. 
See  JlfinisterjfiU  and  school  lands.  Chap. 
20,  180, 181 

may  ^e  appointed  to  close  the  affairs  of  a 
corporation,  when  its  charter  expires,        829 
TRUSTEES,  testamentary.    See  Testamentary 

trustees.    Chop.  Ill,  465 

of  funds,  arising  from  sale  of  timber  and 
cord  wood,  dec.,  596 

TRUTH,  when  it  may  be  given  in  evidence  on 

prosecutions  for  libel,  18 

TURNPIKE    CORPORATIONS    a»d    toll 

bridgjcs,    Chap,  80,  538  to  344 

Bridge?,  restriction  of  weight  of  teams,  and 
droves  of  cattle  and  hones  passing  on,      341 
.only  two  persons  to  -pass  free  of  toll  in  a 

wagon,  844 

co vexed,  to be  lighted,  544 

Chattesp,  granted  before  -Feb.  5, 1821,  net  af- 
fected by  theqe  provisions.  341 
CommUUe,  to  be  appointed  to  view,  on  appli- 
cation for  incorporation,                            388 
ilarpflratum,  first  meeting  of,  how  called,  and 
proceedings,                                             339 
liable  to  indictment,  and  to  pay  damages  for 
deiects  in  repairs,                                    542 


57  TURNPIKE  CORPORATIONS,  fee. 

Corporation,  to  lodge  account  of  expense  of 
building,  with  secretary  of  state,  343 

to  make  annual  returns,  343 

may  be  dissolved  by  the  legislature,  in  cer- 
tain cases,  843 
County  commissioners,  to  locate  turnpike  roads,  339 
may  autbotixe  the  corporation  to  move  their 

gates,  542 

may  order  the  gates  to  be  set  open,  if  the 
road  be  out  of  repair,  342, 343 

Damages  on  location,  how  estimated  and  paid,  S& 
to  be  paid  before  opening  the  road,  339 

Land,  for  road,  may  be  purchased,  339 

to  revert  to  the  owner,  when  road  is  discon- 
tinued, 343 
Penalty,  (or  falsely  claiming  to  pass  free  of  toll,  341 
for  delaying  travelers,  341 
for  turning  out.  to  avoid  paying  toll,  341 
for  demanding  illegal  toll,  841 
for  teamster  answering  falsely,  as  to  weight 

of  his  load,  842 

for  locking  wheels  without  a  shoe,  842 

for  making  a  road  to  avoid  a  turnpike  gate,   342 
for  injuring  toll  gates,  •    344 

for  attempting  to  pass,  without  paying  toll,    344 


for  neglect  to  light  covered  bridges,  344 

Road,  to  be  completed  in  three  yean,  339 

land  for,  may  be  purchased,  839 

width  of,  839 

how  to  be  built,  when  crossing  a  highway,     389 

Shares,  transfer  of,  349 

sale  of,  to  pay  assessments,  843 

Sign  boards  at  toll  gates,  840 

Tolls,  rates  of,  and  where  demanded,  348 

deduction  from,  for  wide  wheels,  340 

exemption  from,  in  certain  cases,  340,  841 

persons   exempt  from,  to  inform  the  toll 

gatherer,  341 

Wheels,  of  carts  and  loaded  wagons,  width  of,  342 

if  narrow,  teamster  to  tell  the  weight  of  his 

load,  312 

TURNPIKE  ROAD,  not  required  to  be  taxed 

in  the  town,  where  located,  93, 765 

may  be  altered  to  accommodate  a  rail  road, 
in  crossing,  345 

TYTHINGMEN,  how  chosen,  57 

to  prosecute  for  violations  of  the  Lord's  day,  689 

UNINCORPORATED  PLACES,  repair  of  roads 

in.    See  Ways.    Chap.  25,  200  to  202 

notice  to  be  given,  of  petition  for  location 
or  repair  of  ways  in.  Act  of  1841.    Ch.  11,  793 
UNITED  STATES,  words,  construed  to  include 
#      district  of  Columbia  and  territories  of  the 

United  States,  45,46 

to  have  concurrent  jurisdiction  with  the 

state,  in  forts,  arsenals,  &c.,  47 

persons  .absent  from,  saving  of  their  rights 

in  personal  actions,  '    617 

«^—  — -  in  real  actions,  621, 62? 

convicts  at  the  courts  of,  may  be  .received 
into  the  state  prison,  728 


j 
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UNITED  STATES,  military  road,  wide 
wheels  to  be  used  en, 
soldiers,  not  to  be  furnished  with  spirituous 
liquors  by  Keeneed  persons,  255 

UNLAWFUL  ASSEMBLIES,  of  three  or  more 

person*,  682 

of  twelre  or  more  persons,  685, 684 

UNREPEALED  ACTS,  titles  of,  756  to  758 

USURPATION  of  jurisdiction,  onder  any  foreign 
power,  in  the  limits  of  this  state,  as  de- 
scribed in  the  treaty  of  1783,  punished,      662 
USURY.    Chap.  69,  317 

Contract!,  certain,  by  usages  of  farmers  or 

merchants,  eiempted  from  the  usury  law,  817 
Coste,  regulated  in  suits  on  usurious  contracts,  318 
buiorsu,  innocent,  not  affected  by  usury  in  a 

bill,  dec.,  817,  318 

Interest,  to  be  at  the  rate  of  not  exceeding  six 
per  cent,  a  year,  817 

excess,  not  recoverable,  and  when  paid  may 

be  recovered  back,  817 

—  action  therefor  to  be  brought  within  a 
■  year,  M8 

Oath  of  debtor,  when  admitted  in  defence} 
proceedings,  317 

VAGABONDS,  fee.,  to  be  sent  to  house  of  cor- 
rection, 739, 740 
VAGRANTS,  dtc.,  liable  to   commitment  to 

workhouses,  218,219 

VALUATION,  to  be  taken  at  least  once  in  ten 

years,  whilst  polls  and  estates  are  taxed,      33 
VENIRES,  mode  of  issuing,  service,  return,  &c, 

588,589 
VERDICT,  when  liable  to  be  set  aside,  505 

proceedings  on  motion  to  set  aside  in  the  S. 

J.  court,  509,784 

on  coroner's  inquests,  form  of,  726 

VESSELS,  infected,  on  arriving  from  infected 

places,  restrictions  on,  185, 186 

arriving  with  foreign  passengers,  duty  of 
masters  of,  246, 247 

VESSELS,  drawing  nine  feet  of  water;  pilot- 
age, dtc,  2B9 
when  liable  to  seizure,  for  having  shell  fish 

on  board,  905 

lien  of  mechanics  and  others  on,  how  secur- 
ed, 558 
destruction  of,  to  defraud  owner  or  insurer, 

punished,  691, 692 

false  bills  of  lading  of  j  how  punished,  692 

false  affidavits   and    protests,  relating  to; 
punishment.  692 

VICTUALERS.     See  hwholdert,  See.    Chap. 

36,  254  to  257 

VIEW,  when  to  be  had  by  the  jury, in  a  real  action  ,ft  5 
may  be  ordered  by  the  court,in  criminal  cases,720 
VIEWERS   AND   CULLERS,  of  stoves  and 

hoops,  312 

VOTERS,  in  town  affairs,  who  entitled  to  be,       57 
VOTES,  how  majority  of,  to  be  ascertained,  65 

WAGERING  on  elections,  prohibited,        791,  792 
WAGES  for  one  month's  labor,  not  liable  to 

nstee  process,  584, 535 
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WALDO,  couytt,  boundaries,  801, 

214 1  WALES,  annexed  to  Kennebec  county, 

WANTON  and  lascivious  persons,  to  be  sent  to 

house  of  correction,  740 

WAR,  its  effect  on  the  limitation  of  personal 

actions,  as  to  alien  enemies,  618 

WARDS.     Set  Guardians.    Chap.  110,    459  to  464 
disabilities  of  persons,  not  minors,  when  un- 
der guardianship,  464 
WARDS  OF  CITIES,  proceedings  at  elections,  67 
WARDEN,  to  preside  at  ward  meetings,  67 
pro  tempore,  to  be  chosen  in  case  of  absence, 
or  neglect  or  refusal  to  net,  of  the  warden,  €7 
WARDEN  OF  THE  STATE  PRISON}  sala- 
ry, use  of  bouse,  dec,                          639,  640 
duties,  dec.    Set  State  prison    Chap,Vn, 
WARE    HOUSE    KEEPERS,  their  sale   or 
pledge    of  merchandise,  deposited,  not 
binding  upon  the  owner, 
WARRANTS,  for  searches  and  seizures,  con- 
stitutional requisites  of,                                 18 
power  of  magistrates  to  issue,  hi  criminal 

cases,  7M,7I2 

proceedings  thereon,  712, 713 

for  search.    See  Search  warrants. 
of  coroners,  for  a  jury  of  inquest,  724 

—  to  arrest  persons  charged,  by  the  in- 
quest, with  homicide,  726 
WARRANTS, for  calling  town  meetings;  re- 
quisites and  service,                              56,  ^ 
what  to  be  stated  in  the  return,  57 
WARRANTS  OF  DISTRESS,  from  county 

commissioners,  regulated,  41 1 ,  412 

WARRANTS  of  county  commissioners,  action 

of  debt  will  lie  on,  521f  782 

for  damages,  against  corporations  authorized 
to  take  toll,  how  enforced,  SS0 

WASHINGTON,  county,  boundaries  of, 

798,799,801,802,804 

WASTE    AWD    TRESPASS    OK    *XAL    XSYATK. 

Chap.  129,  5«?e*-«0 

Action  of  trespass,  for  what  injuries  may  be 

brought,  568,  «9 

Action  qf  waste,  against  tenant  for  lire  or  jean, 
by  whom  brought  5  judgment,  567 

heir  may  bring,  for  damage  done  in  the  time 

of  his  ancestor, 
proceedings  in  court,  "*" 

Action  on  the  case,  in  nature  of  waste;  by 
whom  brought,  &* 

damages  in  proportion  to  interest  of  plaintiff,  568 

executors,  &c.,  of  tenant  liable,  **8 

Cotenants,  may  join  or  sever  in  actions  for  in- 
jury to  lands,  m 
when  part  only  sue,  names  of  others,  if 

known,  to  be  set  forth  in  the  declaration,  S& 

notice  to  others,  to  become  parties,        «69, 670 

judgment  and  execution,  how  awarded,         570 

scire  facias  by  the  othcrs,fbr  their  proportions^ 

lands,  under  attachment,  injunction  to  prevent 

waste,  *® 

of  persons  deceased  insolvent,  trespasses  by 
heirs  or  devisees,  "* 
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WASTE  AND  TRESPASS  ON  REAL  ESTATE. 

Part  owners,  not  to  cut  trees,  &c.  without 
thirty  days'  notice  to  cotenants,  668 

treble  damages  therefor,  how  recovered,  &c  568 

exception  of  persons,  claiming  a  sole  inter- 
est, 568 
Treasurers  of  counties,  towns,  &c,  to  sue  for 
damages  upon  corporate  property,              669 
WASTE,  equity  powers  of  the  S.  J.  court,          396 

by  tenant  in  dower,  to  be  a  forfeiture  of  the 
estate,  393 

executors,  dec.,  neglecting  to  pay  debts  of 
deceased,  deemed  to  be  guilty  of,  442 

upon  lands  of  insolvent  estates ;  liability  and 
duty  of  executors  and  administrators;        469 

damages  for,  may  be  included  in  the  judg- 
ment, in  real  actions,  610, 611 

—  tenants  liable  only  for  six  years,  611 
action  for,  limited  to  six  years,  616 

WATCH  AND  WARD  in  towns,  and  dis- 
orders IN  STREETS  AND  PUBLIC  PLA- 
CES.   Chap.  31,  233  to  236 
Bonfire*,  penalty  for  making,  235 
Constable,  to  summon,  and  charge  the  watch, 
as  to  their  duty,  234 
to  carry  badge  of  his  office,  234 
to    attend  justices  and  selectmen,   when 
walking  the  rounds,  236 
Justices  of  the  peace,  and  selectmen  may  order 
watch  and  ward  to  be  kept,  and  prescribe 
regulations,                                         233, 234 
Pageantry,  shows,  ore.  prohibited  in  streets  of 

towns  and  cities,  235 

Penalties  for  neglect of  duty  by  watchmen,  234, 235 

^— by  constable,  235 

for  riding  with  a  naked  scythe,  235 

for  exhibiting  pageantry,  shows,  &c.  in 

streets,  235 

for  making  bonfires  in  streets,  235 

bow  recorered,  236 

parents  and  masters  liable  for,  if  incurred 
by  minors,  236 

Scythes,  naked,  penalty  for  riding  with,  235 

Selectmen  and  justices  of  the  peace,  may  or- 
der watch  and  ward  to  be  kept,  and  pre- 
scribe regulations,  233, 234 
Towns  may  determine  how  a  watch  shall  be 
kept,  and  defray  the  expense,  234 

—  selectmen  to  appoint  officers  and  pre- 
scribe equipments  in  such  case,  234 

Watch  and  ward,  persons  liable  to,  238 

Watchmen,  duties  of,  and  powers,  234 

to  carry  a  suitable  badge,  284 

WATERCOURSES,  not  to  be  made  so  as  to  in- 
commode individuals,  204 
WAYS.    Chap.  25,                                    191  to  212 
Abatement  on  road  taxes  for  wide  rimmed 

wheels,  206 

Agent,  to  open  roads,  if  towns  refuse,  199 

Agent,  for  building  or  repairing  roads  in  unin- 
corporated places,  201,202 
to  expend  fines  assessed  tat  pad  roads,  208 
— penalty  for  misapplying  the  money,        208 


WAYS. 
Apparatus  for  breaking  out  roads  blocked  with 

snow,  204 

Applications  for  appraisal  of  damages  for  lo- 
cating roads,  193, 198, 199 
Assessment,  for  repair  of  roads   in  unincorpo- 
rated places,  201 
of  fines  imposed  on  towns  for  bad  roads,       208 
Buddings,  fyc,  adjudged  nuisances  on  roads, 
&c.,  how  abated,                                       209 
when  to  be  deemed  boundaries  of  roads,  dcc.,209 
Clerk  of  the  courts,  to  certify  to  assessors,  a- 
mount  of  fines  for  bad  roads,                     208 
may  issue  warrants  to  enforce   collection 
thereof,                                                      206 
Commissioner*,  county.    See  County  commis- 
sioners,             193, 196, 197, 198, 900, 201 ,  202 
road.    See  road  commissioners,              206,207 
Committee,  to  estimate  damages  for  laying  out 

ways,  and  their  proceedings,  194 

Continuance  of  proceedings  in  locating  roads, 

till  damages  are  determined,  193,  194 

County  commissioners,  proceedings  of,  in  lo- 
cating highways,  198 
may  lay  out  town  or  private  ways,  if  select- 
men refuse,                                                198 
may  accept  or  discontinue  town  or  private 

ways,  if  towns  refuse,  198 

proceedings  by,  in  locating  highways  in  un- 
incorporated places,  200 
—  in  causing  them  to  be  opened,        200, 201 
may  decide,  as  to  repair  of  roads  on  line  be- 
tween towns,  202 
of  adjoining  counties,  to  unite  in  relation  to 

roads,  extending  into  two  or  more  counties,  196 
— —  notice,  and  proceedings,  in  such  cases, 

196, 197 
County  attorney,  to  attend  before  commission- 
ers and  juries  or  committees,  on  questions 
of  damages,  195 

County  treasurer  to  notify  state  treasurer  of 

assessment  of  tax  for  repair  of  roads,         202 
Damages  to  be  estimated  by  commissioners,  on 
location  of  a  highway,  198 

increase  of,  barred,  unless  claimed  at  second 

term  after  location,  193 

how  awarded  to  tenant  for  life  or  years,  or 

in  remainder  or  reversion,  194 

to  be  estimated  by  jury  or  committee,  if  any 

party  be  dissatisfied,  194 

petition  for,  may 'be  prosecuted  by  executors 

or  administrators,  194 

may  be  modified,  if  road  be  discontinued  be- 
fore opened,  196 
»time  for  payment  of,                                      196 
on  location  of  town  or  private  ways,  how 

estimated  and  recovered,  197 

J—  application* for,  when  and  how  made,  198, 199 
—payment  may  be  enforced,  after  adjudi- 
cation, by  action  of  debt,  199 
through  defect  of  roads,  towns  liable  for,'       207 
Discontinuance,  of  highway,  bf  county  com- 
missioners,                                193, 196,  199 


8to 

WAYS. 

Discontinuance,  of  town  or  private  ways,  by 
towns  or  by  commissioners,  197, 198 

—  restrictions  on  towns,  as  to  town  roads, 
located  by  commissioners,  199 

time  for,  to  be  fixed  by  the  commissioners,    '199 
Fences,  across  highway*  or  town  ways,  may 
bo  removed,  200 

when  to  be  deemed  nuisances,  and  when, 
boundaries  of  roads,  dtc.,  809 

Fines,  for  defective  roads,  how  recovered  and 
appropriated,  90S,  206,  211 

surveyor  liable  for,  if  through  his  neglect,      207 
to  be  recovered  by  indictment,  SOS 

iJhdde  boards,  form  of,  where  to  be  erected, 

and  penalty  for  neglect,  S10 

/fjgfaoay* ,  petitions  for,  when  to  be  presented 

to  the  county  commissioners,  193 

— —  notice,  view,  adjudication,  and  location,  198 

damages  on  location  of.  bow  estimated,  193  to  196 

time  allowed  for  taking  off  wood,  opening 

read  and  paying  damages,  196 

extending  into  two  or  more  counties,  how 

located,  196,  197 

location  of,  in  unincorporated  puces,  200 

how  made  and  repaired,  201,  SOS 

fnfrcinmte,  only  one  against  a  town  at  the 

same  term,  208 

Jury  for  appraising  damages  on  location  of  ways,  194 
to  decide  between  conflicting  claimants,  194 
several  petitions  may  be  referred  to  the  same,  194 
how  drawn  and  notified,  194, 195 

deficiency  of,  supplied  by  talesmen,  195 

person  to  be  appointed  to  preside  at  view 

and  hearing,  195 

to  be  attended  by  an  officer;  oaths  to  be  ad- 
ministered, 195 
verdic*  of  $  return,  acceptance,  and  effect,  195, 196 
Momments,  to  be  set  up  at  angles  of  highway, 

when  located,  193 

Notice,  of  meetings  of  commissioners,  on  peti- 
tions for  highways,  193, 196, 197 
-by  selectmen,  for  laying  out  town  ways,       197 
Plantation*,  to  make  and  repair  roads,  200 
PrhaU  soaye,  how  laid  out  and  established,  197, 198 
*  proprietors  of,  may  take  measures  for  build- 
ing and  repairing,                                     210 
—may  raise  and  collect  money  therefor,  £10, 81 1 
purveyor  of,  choice,  duties  and  liabilities,       21 1 

—  penalty  for  refusal  to  serve,  21 1 
Roads,  repair  of  .on  the  line  between  towns.SQS,  203 
Road  commissioners,  may  he  ohosen  by  towns, 

instead  of  surveyors,  206 

proceedings  by,  in  repair  of  roads,  206 

^— in  notifying  non-residents  and  collect-  . 

ing  road  taxes,  206,  207 

chairman  of,  and  his  duties,  207 

Pete**™,  authority  of,  inlaying  oat  town  or 

private  ways,  197 

to  assign  surveyors' limits,  203 

powers  of,  if  appointed  surveyors,  203 

U  wise  gMide  boards  to  ^  ereoted,  910 
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Stat*  lands,  occupants  of,  liable  to 

for  their  interest  in,  for  road  taxes,      SI  1,211 
fSunxyor*  of  roads,  choice  and  duties  of,  908.  204 

—  penalty  for  neglect  to  serve,  203 
to  return  to  selectmen  the  names  of  delin- 
quents, 204 

to  remove  obstructions  in  roads,  204,  209 

may  dig  for  gravel  or  other  materials  for  re- 
pairing, 
to  apply  to  selectmen,  if  the  sum  assigned  to 

them  be  insufficient, 
may  be  empowered  to  distrain  for  taxes 
to  return  to  town  treasurer  uaezpended 

neys, 
to  render  account  to  selectmen, 
liable  for  fines  through  their  neglect, 
of  private  ways,  may  be  sppotaled  by 
prietorsj  duties, 
Taxes,  for  roads  in  unincorporated  places  bow 
assessed,  collected  and  expended, 200. 201,202 
road,  how  assessed  and  expended  in 

—  of  delinquents,  to  be  added  to  the 
year's  money  taxes, 

Towns,  may  accept  ways  laid  oat  by  selectmen,  197 
may  discontinue  town  or  private  ways,  1S7 
may  not  discontinue  euch  as  were  laid  oat 

by  the  commissioners,  199 

to  keep  roads  in  repair,  under  penalty,  202 

may  raise  mony  for  repair  of  roads,      Sfifc,  205 
may  authorise  repair  of  roads  by  contract, 
estopped  to  deny  location  of  roads  in  certai 
cases, 
Unincorporated  places,  repair  of  roads  in,  200,  to  205 

notice,  how  given,  of  petition  lor 

tion,  alteration  or 
——assessment,  how  made,  200,201 

annual  assessment  on,  for  repairs,  201 

notice  of  assessment  to  be  pubUsbed,  201 

appointment  of  agent  and  his  duties,   201,  SOS 
owner  may  expend  his  tax  under  agent's  di- 
rection, 201 
county  treasurer,  to  nottfy  state  tmasamr  of 

assessment, 
state  treasurer  to  publish  notice,  etc, 
proprietors  may 
repairs, 

Watercourses,  not  to  he  made  so  as  to  incom- 
mode individuals,  204 
Wheels,  wide    rimmed,  «*r*— —*  of  taxes 
therefor,  205 
WATS,  county  commissioners  to  give  notice  to 
proprietors  of  unincorporated  tracts,  when 
petitions  are  presented  for  location  or  re- 
pair of  therein,  793 
right  of,  not  acquired  by  adverse 

twenty  years, 
fences  and  buildings  upon,  after  %»*■■»  •—*, 
not  considered  nuisances,  209,  <9f 

WEIGHERS  of  pressed  hay,  not    to  be  pur- 
chasers, unless  for  their  .own  use  ami  coa- 
,  sumption,  308 
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WEIGHT,  STANDARD,  OF  RDTA  BAG  A,  SUGAB 
BEETS,  MANGEL  WURTZEL,  AND  RYE 
AND  Indian  meal.    Chap.  78,  319 

penalty,  if  vender  or  vendee  refuse  to  con* 
form,  319 

WEIGHTS  AND  MEASURES.      Chap.  73, 

319  to  322 
County  treasurers,  to  procure   weights  and 
measures  to  conform  to  the  state  standards,  320 
to  have  them  compared  and  proved,  once  in 
ten  years,  321 

Decimal  hundreds,  to  be  used  instead  of  gross 

or  avoirdupois  weights,  322 

Measure,  heaped,  fruit  and  other  articles  sold  by,  322 
Penalties,  for  county  treasurer's  neglect  to 
have  standard  weights  and  measures  seal- 
ed, &c.  321 
town  treasurer's  like  neglect,                        321 
person  appointed  town  sealer,  refusing  to 

serve,  821 

selectmen  refusing  to  appoint,  321 

persons  neglecting  to  have  their  weights 

and  measures  sealed,  322 

sealer's  neglect  of  duty,  322 

selling  by  beams,  weights  or  measures,  not 
proved  and  sealed,  322 

Sealer  of  weights  and  measures  for  town ; 
his  appointment  and  oath,  321 

to  have  custody  of  ft»  town  standards  and 

»•*!,  321, 322 

his  duties  and  powers,  322 

State  sealer,  to  make  other  weights  and  meas- 
ures conform  to  U.  S.  standard,  320 
to  procure  standard  balances  for  gold  and 

avoirdupois  weights,  320 

to  keep  the  standard  weights  and  measures, 
at  the  state  house,  820 

State  treasurer,  what  standard  weights  and 

measures  to  be  by  him  procured  and  kept,  320 
Steelyards,  Dearborn's  vibrating,  <fcc,  may  be 

used,  if  sealed,  322 

Town  treasurers,    to  procure  sets  of  beams, 
weights  and  measures,  321 

to  have  them  proved  and  sealed  once  in 

every  ten  years,  321 

to  keep  a  town  sea],  321 

United  £tafes,  standard*  furnished  by,  adopted,  320 
WEIGHTS,  decimal  hundreds  to  be  used,  in- 
stead of  gross  or  avoirdupois  weights,       322 
WEIRS,  to  be  stript  by  the  fifteenth  of  July,    306 

See  Fisheries* 
WHARVES.      See    Common,    lands,  ire.    in. 

Chap.  35,  354  to  356 

WHEELS,  wide  rimmed.    See  Turnpike  cor- 
porations,*^.   Chap.  80,  342 
to  be  used  on  certain  roads,                           214 
WH1TEFIELD,  annexed. to  Lincoln  county,    800 
WlDOW,  share  of,  in  personal  estate  of  intestate,  381 
sight  of,  to  dower.    See  dower.    Chap.  95, 

391  to  393 
may  waive  jointure,  in  certain  cases,  392 

may  waive  provision  in  her  husband's  will,    392 
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WIDOW,  may  be  endowed  anew,  if  evicted  of 

lands,  assigned  to  her,  393 

right  of,  to  remain  in  her  husband's  house, 
after  his  decease,  893 

dower  assigned  by  order  of  judge  of  pro* 
bate,  451 

allowance  out  of  personal  estate  of  her  hue* 

band,  at  the  discretion  of  the  judge,  452 

her  right  of  action  for  dower,  607,  769 

WIFE.    See  husband  and  toife.    Chap.  87,    361,362 
divorce  for  husband's   fault,  may  recover 


dower  of  his  assigns. 
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46 
391 


WILL,  term,  includes  codicil, 
WILL,  tenancy  at.    Chap.  95, 
Tenancy  at  mill,  how  determined, 
notice  therefor,  398 

WILLS,  TESTAMENTS  AND  DE VIBES.    Chap.  92, 

375  to  378 
X^onstrucHon  of  devises  of  land,  378 

Contribution,  in  case  property  be  taken  from  a 
legatee  or  devisee  by  a  better  title,    876, 377 
—  provision,  in  case  a  devisee,  liable,  be 

insolvent,  377,  878 

questions  relating  to,  how  determined,  378 

Devise  of  lands,  whereof  testator  is  disseised, 

may  be  valid,  376 

will  pass  lands,  subsequently  acquired,  376 

construction  of,  878 

Heir,  not  mentioned  in  the  will  of  his  patent, 

provision  for,  377 

of  a  deceased  devisee,  entitled  to  the  devise,  877 

share  of,  liable  to  contribution,  377 

Nuncupative  will,  when  valid,  or  otherwise,     376 
limitation  of,  proof  of,  376 

Posthumous  children,  provision  for,  377 

Probate,  of  a  will,  conclusive  as  to  its  execu- 
tion, 378 
Property,  not  devised,  how  appropriated  or 

divided,  878 

Real  estate,  definition  of,  378 

Revocation,  of  a  will,  375 

Will,  who  is  capable  of  making,  875 

form,  elocution,  and  attestation  of,  375 

probate  of,  conclusive  as  to  its  execution,     378 
not  effectual  to  pass  real  or  personal  estate, 
without  probate,  3F1B 

Witness,  devise  or  legacy  to,  told  in  certain 
cases,  375 

competent,  if  he  have  been  paid,  or  have  re- 
fused to  accept  a  legacy  or  devise  to  him,  876 
attestation  by,  good,  if  he  die  before  probate,  876 
not  entitled  to  legacy  or  devise,  after  testi- 
fying in  proof  of  a  will,  876 
WILLS,  probate  and  letters  testamentary,    436, 437 
foreign,  how  proved  and  allowed,                   438 
fraudulent  suppression  of,  punished,              691 
WITNESSES,  to  a  will,  when  competent,    375, 376 
how  to  be  sworn,                                           5(15 
competent,  though  interested  as  members, 

of  certain  corporations,  505 

competency  or  credibility  of,  not  affected 
by  their  religious  ©pinions, 


677 


430 
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WITNESS,  conditions  upon  which  the  com- 
plainant may  be,  in  a  bastardy  process,      575 

when  compellable  to  give   his  deposition. 

581,582,583 

how  far  disqualified  by  conviction  of  crime, 
&c.,  585 

may  be  committed  or  recognized  by  the  court, 
etc.,  if  ho  testify  in  such  a  manner,  as  to 
raise  a  reasonable  presumption,  that  he  is 
guilty  of  perjury,  in  a  proceeding  before 
the  court, 
WITNESSES,  may  be  compelled  to  attend  pro- 
bate courts, 

their  fees,  for  travel  and  attendance,  646, 656, 656 

in  criminal  prosecutions,  taxation  of  their 
fees  regulated,  655,  656 

—  entitled  to  lees  in  advance,  if  summon- 
ed by  the  party  prosecuted,  655 

— —  how  summoned,  71 1 

—  mode  of  taking  their  testimony  on  pre- 
liminary examinations,  714 

—  —  recognising  to  appear  at  a  higher 
court,  714 

—  may  be  summoned  by  prosecuting  officer,719 
on  coroner's  inquests,  how  summoned,  etc.,   725 

WOLVES  AND  BEARS,  DESTRUCTION  OF.  Ch.  42.  260 

Bounties  for  heads  of,  and  how  paid,  260 

Heads  of,  to  be  destroyed,  260 

WOOD.  See  Firewood,  bark  and  coal  Ch.  60.  902 
WORDS  AND  PHRASES,  how  to  be  construed,  45 
WORKHOUSES.    Chap.  28,  217  to  220 

Idlers  and  vagrants,  liable  to  commitment,  218, 219 
Matter,  appointment  of,  and  duties,  219,220 

controversy  of,  with  overseers,  how  deter- 
mined, 220 
Overseers,  choice  and  duties  of,                  218,  219 
may  order  commitment  of  persons  liable,    219 
joint  board  of,  for  adjoining  towns,  appoint- 
ment and  duties,                                         218 

—  meetings,  officers,  by-laws  and  proceed- 
ing!, 218,  219 

—  to  adjust  controversy  with  master,         220 
Towns,  may  provide  work  houses,  217 

contiguous,  may  unite  in  building,  218 

^—apportionment  of  expense,  and  right  of 

occupancy,  219 

——refusing  to  pay  their  proportion,  de- 
prived of  the  privilege  of  occupancy,         219 
—either   town  may    furnish    additional 

materials  for  labor,  219, 220 

^— each  chargeable  for  expenses  of  persons 

committed  therefrom,  220 

to  keep  employed  persons  committed,  220 

Vagrants,  liable  to  be  committed  to  work  houses,  218 

Work  houses  may  be  discontinued,  220 

special  laws  relating  to,  not  affected,  220 

WORK  HOUSES,  may  be  substituted  for  town 

houses  of  correction,  742 

WRECKS,  and  shipwrecked  coods.    Chap. 

49,  271  to  278 

Commissioner,  appointment  and  oath,  271 

bond  given  to  judge  of  probate;  remedy  as 
on  administrator'B  bond,  271 
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WRECKS,  &c. 
Commissioner,  his  general  duties  and  powers,  271 

may  employ  assistants  and  guards,  and  sup- 
press disorders,  272 

forfeiture  by  such  as   disobey  his  orders,        272 

to  take  an  inventory  of  property,  and  make 
oath  to  it,  if  requested,  272 

property  to  be  delivered  to  owner,  deduct- 
ing charges,  212 

forfeiture,  if  he  neglect  to  give  public  notice 
of  any  wreck,  272 

if  no  owner  appear  the  property  or  proceeds  to 
be  delivered  to  treasurer  of  state,  in  a  year,  273 

heretofore  appointed,  to  remain  in  office,       273 
Compensation ,  not  allowed,  after  arrival  of  the 

commissioner  to  any  person  not  in  his  employ,  272 

for  services  before  his  arrival,  how  determined  272 

if  more  than  $50  awarded,  either  party  m*y 
appeal  to  the  district  court,  272 

Treasurer  0/ state,  to  compensate  commission- 
er from  proceeds  of  goods,  273 

to  commence  a  suit  against  him,  if  no  settle- 
ment made  within  60  days  after  one  year,  273 
Wreck,  penalty  for  unauthorized  intermeddling 
after  arrival  of  the  commissioner,  272 

particulars  to  be  published  by  commissioner,  272 

property  may  be  sold  in  part,  within  thirty 
days,  to  pay  duties,  272, 273 

perishable  articles  may  be  sold ;  what  notice 
to  be  given,  273 

WRITS,  special,  as  error,  certiorari,  mandamus, 
prohibition,  quo  warranto,  dec.,  may  be  is- 
sued by  the  S.  J.  court,  395 

—  and  process,  in  equity,  996 
WRITS,  form  of,                                           481,  488 

to  be  indorsed,  unless  some  plaintiff  be  as 

inhabitant  of  this  state.  483 

how  signed,  sealed,  tested,  issued  and  serv- 
ed, 4*3,484 
justices',  form  of                                     512, 513 
how  to  run  against  executors  and  adminis- 
trators, 539 
of  review,  where  to  be  prosecuted;  form 

and  service,  551 

trustee,  form  of,  527 

of  audita  querela.     See  Chap.  U\,         002,603 
for  replevying  a  person.    Sec  Ch.  142, 603  to  605 

—  may  be  sued  out  by  any  person,  in  be- 
half of  the  plaintiff,  G05 

of  reprisal,  573, 604 

of  error  and  certiorari.  See  Chap.  148, 605, 606 
of  entry.  Sec  Rial  actions.  Chap.  145,  608 
of  right  and  formed  on,  to  be  abolished,  609 

WRITTEN,  and,  in  writing,  may  imply  printed, 

engraved.  Sec.,  46 

YEAR,  equivalent  to  the  words,  year  of  oar  Lord,  45 

political,  to  commence  second  Wednesday 

of  May,  42 

YORK,  couhtt,  boundaries  of,  797,  798, 800 

YOUTH,  education  of.    Bee  Education.     Chap. 

17,  10  to  ITS 

instructors  of,  qualifications  and  duties, 

168,  16V,  m 
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